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Court File No.  CV-20-00640197-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

BETWEEN: 

ROYAL BANK OF CANADA 

Applicant 
- and -  

UNIFORM CUSTOM COUNTERTOPS INC., UNIFORM CUSTOM  
COUNTERTOPS LTD., UNIFORM SURFACES INC., MILOS BEZOUSKA 

AND KAREN BEZOUSKA 

 Respondents

NOTICE OF MOTION  
(returnable August 17, 2020) 

msi Spergel Inc. (“Spergel”) in its capacity as Court-appointed receiver (the 

“Receiver”) appointed pursuant to the Order of the Honourable Justice Hainey 

dated May 4, 2020 (the “Appointment Order”) of the Property, as defined in the 

Appointment Order, will make a motion to the Court on August 17, 2020 at 12:00 

p.m., or as soon after that time as the motion can be heard by judicial 

teleconference via Zoom at Toronto, Ontario. Please refer to the conference 

details attached as Schedule “A” hereto in order to attend the motion and advise 

if you intend to join the motion by emailing Lindsay Provost at 

lprovost@harrisonpensa.com.  

PROPOSED METHOD OF HEARING: The Motion is to be heard: 

[   ] in writing under subrule 37.12.1(1) because it is on consent;  

[  ] in writing as an opposed motion under subrule 37.12.1(4); 

[X] orally. 
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THE MOTION IS FOR: 

1. An Approval and Vesting Order, substantially in the form attached hereto at 

Schedule “B”, inter alia, approving the sale by Auction (the “Auction”) 

contemplated by an Auction Agreement between Platinum Asset Services 

Inc. (“Platinum”) and the Receiver dated August 4, 2020 and appended to 

the First Report as Confidential Appendix “4” (the “Auction Agreement”) 

for the sale of certain of the Property (the “Auction Assets”) of the 

Respondents, Uniform Custom Countertops Inc. (“UCCI”), Uniform Custom 

Countertops Ltd. (“UCCL”), and upon delivery of a receipt for payment in 

full by Platinum to each of the Purchasers at Auction, inter alia, vesting all 

of the right, title and interest in and to such Auction Assets sold at Auction 

absolutely in each Purchaser free and clear of and from any any security, 

charge or other restriction. 

2. An Ancillary Order, substantially in the form attached hereto at Schedule 

“C”, inter alia: 

a. That the time for service, filing and confirmation of the Notice of 

Motion and the Motion Record be abridged so that this motion is 

properly returnable today and dispending with further service and 

confirmation thereof; 

b. Approving the Receiver’s First Report to the Court dated August 7, 

2020 (the “First Report”) and the activities and conduct of the 

Receiver as detailed therein; 

c. Sealing the Confidential Appendices to the First Report (the 

“Confidential Appendices”) until the completion of the Auction, or 

until a further order of this Court;  

d. That the Interim Statement of Receipts and Disbursements as 

detailed in the First Report be approved; 
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e. That the fees of the Receiver and its counsel, Harrison Pensa LLP, 

and payment of same, be approved; 

3. Such further and other relief as counsel may request and this honourable 

court may permit 

THE GROUNDS FOR THE MOTION ARE:

The Debtors and the Appointment of the Receiver 

1. Pursuant to the Appointment Order, Spergel was appointed Receiver of the 

Property of the Respondents, UCCI, UCCL, and Uniform Surfaces Inc. 

(“USI”, collectively with UCCI and UCCL, the “Debtors”), and of the real 

property described as the Keele Property (as defined in the Appointment 

Order). 

2. UCCI and UCCL are each corporations incorporated pursuant to the laws of 

Ontario, and carried on business as manufacturers, suppliers, and installers 

of countertops from premises located in Concord, Vaughan, and Nepean, 

Ontario. 

3. USI is a corporation incorporated pursuant to the laws of Ontario, and is the 

owner of the Keele Property (7250 Keele Street, Unit 368, Vaughan, 

Ontario) that was used by UCCI and UCCL as a showroom (the “Keele 

Property”). 

4. To the Receiver’s knowledge, the Debtors ceased operations and 

terminated all employees prior to the issuance of the Appointment Order.  

5. As security for the indebtedness of the Debtors to the Bank, the Bank 

requested and was granted certain security over the Debtors’ Property, 

including, but not limited to: 

a. General Security Agreement from UCCI dated March 21, 2016;  
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b. General Security Agreement from UCCL dated March 21, 2016; 

c. General Security Agreement from USI dated March 21, 2016. 

(collectively, the “GSA’s”) 

6. The Bank also holds a charge over the Keele Property, which is not the 

subject of the Approval and Vesting Order sought herein. 

The Auction Agreement 

7. Subsequent to its appointment, the Receiver determined that selling the 

Auction Assets by way of the Auction would result in the highest and best 

return for same. 

8. The Bank holds a security interest in all Auction Assets pursuant to the 

terms of the GSA’s. 

9. The Receiver’s decision to proceed by way of Auction was based on the 

following factors:  

a. There was no interest in purchasing the Debtors as a going concern;  

b. Selling each Auction Asset separately would result in unreasonably 

high costs to the estate of the Debtors; and, 

c. The Auction is supported by the Bank. 

10. The Receiver sought out various auctioneers directly, and also placed 

advertisements in both the National Post and Insolvency Insider, which 

efforts resulted in eleven (11) written offers from potential auctioneers. 

11. After reviewing all offers, the Receiver determined that the Auction 

Agreement with Platinum would result in the best and highest recovery for 

the stakeholders of the Debtors’ estates, including the guarantee of a net 

minimum recovery to the Receiver from Platinum. 
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The Tanner Leased Assets 

12. The Auction Assets include certain assets of the Debtors claimed by Tanner 

Financial Services Inc. (“Tanner” and the “Tanner Leases Assets”, 

respectively), pursuant to a sale-leaseback agreement as between Tanner 

and the Debtors.  

13. It is the position of the Receiver that the security interest of the Bank takes 

priority over that of Tanner in the Tanner Leased Assets, as such interest 

attached to the Tanner Leased Assets pursuant to the GSA’s at the time of 

the sale of the Tanner Leased Assets by the Debtors to Tanner.  

14. Tanner has been served with the herein motion.  

Sealing Order 

15. Until such time as the Auction is complete, or until further order of this 

Court, the Receiver is of the view that the information and documentation 

contained in the Confidential Appendices should be sealed in order to avoid 

the negative impact that the dissemination of the confidential information 

contained therein would have, if any Auction Assets remain unsold 

subsequent to the Auction.   

Approval of Receiver’s Accounts 

16. The Appointment Order requires the Receiver and its legal counsel to pass 

its accounts from time to time. 

17. The Receiver has properly incurred fees and disbursements as detailed in 

the First Report. 

18. The fees incurred by the Receiver for services provided by its legal counsel, 

Harrison Pensa LLP, are detailed in the First Report.  
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19. The Receiver seeks the approval of the fees of the Receiver and its counsel 

and payment of same. 

Other Actions of the Receiver 

20. In addition to its actions relating to the Auction and the Auction Agreement, 

the Receiver has taken, or is in the process of taking, the following actions, 

as set out in the First Report; 

a. Mailed Wage Earner Protection Program notice packages to all 

eligible former employees of the Debtors; 

b. Issued demand letters to all customers listed in the Accounts 

Receivables of UCCI and UCCL; 

c. Collected the sum of $313,931.80 and $201,463.85 in respect of 

UCCI’s and UCCL’s accounts receivable, respectively, which efforts 

are ongoing; 

d. The Receiver is in the process of listing the Keele Property for sale, 

and has retained agents for the purposes of appraising and listing 

same.  

21. The Receiver states that its actions, as outlined in the First Report, should 

be approved by this Honourable Court.  

22. Section 243 of the BIA. 

23. Sections 100 and 137(2) of the Courts of Justice Act. 

24. Rules 2, 3, 37, 38, and 60.10 of the Rules of Civil Procedure. 

25. The grounds as detailed in the First Report. 

26. Such further and other grounds as counsel may advise and this Honourable 

Court may permit. 
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THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of 

the motion:   

1. The Appointment Order; 

2. The First Report of the Receiver and the Appendices thereto; 

3. Such materials as counsel may advise and this Honourable Court may 

permit. 

August 7, 2020 HARRISON PENSA LLP 
Barristers & Solicitors 
450 Talbot St. London, ON 
N6A 4K3 

Timothy C. Hogan (LSO#36553S) 
Robert Danter (LSO#69806O) 
Tel:  519-679-9660 
Fax: 519-667-3362 

Solicitors for the Receiver, msi 
Spergel Inc. 

To: Service List 
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Schedule “A” – Zoom Conference Details 

Join Zoom Meeting  

https://harrisonpensa.zoom.us/j/84273149980?pwd=UTJ0M214R3U5K09vMDhEd3NlUG
wxZz09

Meeting ID: 842 7314 9980  

Password: =jHhuPCWW4

One tap mobile  

+15873281099,,84273149980#,,,,,,0#,,2929520340# Canada  

+16473744685,,84273149980#,,,,,,0#,,2929520340# Canada 

Dial by your location          

+1 587 328 1099 Canada 

+1 647 374 4685 Canada 

+1 647 558 0588 Canada 

+1 778 907 2071 Canada 

+1 204 272 7920 Canada 

+1 438 809 7799 Canada 
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Court File No. CV-20-00640197-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE       

JUSTICE       

)

)

) 

WEEKDAYWEDNESDAY, THE # 127th

DAY OF MONTHAUGUST, 20YR2020

B E T W E E N:   

ROYAL BANK OF CANADA PLAINTIFF

PlaintiffApplicant

- and – 

UNIFORM CUSTOM COUNTERTOPS INC., UNIFORM CUSTOM  

COUNTERTOPS LTD., UNIFORM SURFACES INC., MILOS BEZOUSKA 

AND KAREN BEZOUSKA DEFENDANT

DefendantRespondents

APPROVAL AND VESTING ORDER 

THIS MOTION, made by [RECEIVER'S NAME]msi Spergel Inc., in its capacity as the 

Court-appointed receiver (the "Receiver") of the undertaking, property and assets of Uniform 

Custom Countertops Inc. (“UCCI”), Uniform Custom Countertops Ltd. (“UCCL”), Uniform 

Surfaces Inc.[DEBTOR], (the "Debtors") for an order approving the sale transaction by Auction 

(the "TransactionAuction") contemplated by an agreement of purchase and saleAuction 

Agreement (the "Sale Auction Agreement") between the Receiver and [NAME OF 

PURCHASER]Platinum Asset Services Inc. (the "PurchaserAuctioneer") dated July 31August 4, 

2020 [DATE] and appended to the First Report of the Receiver dated [DATE]AugutsAugust 7, 

Formatted: Superscript

SCHEDULE "B" 

9



- 2 -

DOCSTOR: 1201927\14

(the "First Report"), and vesting in the Purchaser thepurchasers at the Auction (the “Purchasers”) 

all of UCCI and UCCL’s respective Debtor’s right, title and interest in and to the assets described 

in the Sale Auction Agreement (the "Purchased Auction Assets"), was heard this day by judicial 

teleconference via Zoom at 330 University Avenue, Toronto, Ontario. 

ON READING the Notice of Motion dated August 7, 2020, the First Report, and on hearing 

the submissions of counsel for the Receiver, [NAMES OF OTHER PARTIES APPEARING], no 

one appearing for any other person on the service list, although properly served as appears from 

the affidavit of [NAME]Lindsay Provost sworn [DATE]August 7, 2020, filed1:  

1. THIS COURT ORDERS AND DECLARES that the Transaction Auction is hereby 

approved,2 and the execution of the Sale Auction Agreement by the Receiver3 is hereby authorized 

and approved, with such minor amendments as the Receiver may deem necessary.  The Receiver 

is hereby authorized and directed to take such additional steps and execute such additional 

documents as may be necessary or desirable for the completion of the Transaction Auction and for 

the conveyance of the Purchased Auction Assets to the respective Purchasers. 

2. THIS COURT ORDERS AND DECLARES that upon the delivery of a receipt for payment 

in full by the Auctioneer to each of the respective Purchasers, all of UCCI and UCCL’s right, 

Receiver’s certificate to the Purchaser substantially in the form attached as Schedule A hereto (the 

"Receiver's Certificate"), all of the Debtor's right, title and interest in and to each of the Purchased 

Auction Assets described in the Sale Agreement [and listed on Schedule B hereto]4so purchased

shall vest absolutely in the respective Purchaser, free and clear of and from any and all security 

interests (whether contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed 

1 This model order assumes that the time for service does not need to be abridged.  The motion seeking a vesting order 
should be served on all persons having an economic interest in the Purchased Assets, unless circumstances warrant a 
different approach.  Counsel should consider attaching the affidavit of service to this Order. 

2 In some cases, notably where this Order may be relied upon for proceedings in the United States, a finding that the 
Transaction is commercially reasonable and in the best interests of the Debtor and its stakeholders may be necessary.  
Evidence should be filed to support such a finding, which finding may then be included in the Court's endorsement. 

3 In some cases, the Debtor will be the vendor under the Sale Agreement, or otherwise actively involved in the 
Transaction.  In those cases, care should be taken to ensure that this Order authorizes either or both of the Debtor and 
the Receiver to execute and deliver documents, and take other steps. 

4 To allow this Order to be free-standing (and not require reference to the Court record and/or the Sale Agreement), it 
may be preferable that the Purchased Assets be specifically described in a Schedule. 
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trusts (whether contractual, statutory, or otherwise), liens, executions, levies, charges, or other 

financial or monetary claims, whether or not they have attached or been perfected, registered or 

filed and whether secured, unsecured or otherwise (collectively, the "Claims"5) including, without 

limiting the generality of the foregoing:  (i) any encumbrances or charges created by the Order of 

the Honourable Justice [NAME]Hainey dated [DATE]May 4, 2020; and, (ii) all charges, security 

interests or claims evidenced by registrations pursuant to the Personal Property Security Act 

(Ontario) or any other personal property registry system (all of which are collectively referred to 

as “Encumbrances”), ; and (iii) those Claims listed on Schedule C hereto (all of which are 

collectively referred to as the "Encumbrances", which term shall not include the permitted 

encumbrances, easements and restrictive covenants listed on Schedule D) and, for greater 

certainty, this Court orders that all of the Encumbrances affecting or relating to the 

AuctionPurchased Assets are hereby expunged and discharged as against the Purchased Auction 

Assets. 

3. THIS COURT ORDERS that upon the registration in the Land Registry Office for the 

[Registry Division of {LOCATION} of a Transfer/Deed of Land in the form prescribed by the 

Land Registration Reform Act duly executed by the Receiver][Land Titles Division of 

{LOCATION} of an Application for Vesting Order in the form prescribed by the Land Titles Act

and/or the Land Registration Reform Act]6, the Land Registrar is hereby directed to enter the 

Purchaser as the owner of the subject real property identified in Schedule B hereto (the “Real 

Property”) in fee simple, and is hereby directed to delete and expunge from title to the Real 

Property all of the Claims listed in Schedule C hereto. 

4.3. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds7 from the sale of the Purchased Auction Assets shall stand in the place 

and stead of the Purchased Auction Assets, and that from and after the delivery of the Receiver's 

5 The "Claims" being vested out may, in some cases, include ownership claims, where ownership is disputed and the 
dispute is brought to the attention of the Court.  Such ownership claims would, in that case, still continue as against 
the net proceeds from the sale of the claimed asset.  Similarly, other rights, titles or interests could also be vested out, 
if the Court is advised what rights are being affected, and the appropriate persons are served.  It is the Subcommittee's 
view that a non-specific vesting out of "rights, titles and interests" is vague and therefore undesirable. 

6 Elect the language appropriate to the land registry system (Registry vs. Land Titles). 

7 The Report should identify the disposition costs and any other costs which should be paid from the gross sale 
proceeds, to arrive at "net proceeds".   
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Certificate all Claims and Encumbrances shall attach to the net proceeds from the sale of the 

Purchased Assets with the same priority as they had with respect to the Purchased Assets 

immediately prior to the sale8, as if the Purchased Assets had not been sold and remained in the 

possession or control of the person having that possession or control immediately prior to the 

salefollowing the completion of the Auction, all Claims and EncumrbacesEncumbrances shall 

attach to the net proceeds from the sale of the Auction Assets with the same priority as they had 

with respect to the Auction Assets immediately prior to the sale, as if the Auction Assets had not 

been sold and remained in the possession or control of the person having that possession or control 

immediately prior to the sale. 

5. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of the 

Receiver's Certificate, forthwith after delivery thereof. 

6. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver is authorized and permitted 

to disclose and transfer to the Purchaser all human resources and payroll information in the 

Company's records pertaining to the Debtor's past and current employees, including personal 

information of those employees listed on Schedule "●" to the Sale Agreement.  The Purchaser shall 

maintain and protect the privacy of such information and shall be entitled to use the personal 

information provided to it in a manner which is in all material respects identical to the prior use of 

such information by the Debtor. 

7.4. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings;  

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of the DebtorUCCI and/or 

UCCL, and any bankruptcy order issued pursuant to any such applications; and  

8 This provision crystallizes the date as of which the Claims will be determined.  If a sale occurs early in the insolvency 
process, or potentially secured claimants may not have had the time or the ability to register or perfect proper claims 
prior to the sale, this provision may not be appropriate, and should be amended to remove this crystallization concept. 
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(c) any assignment in bankruptcy made in respect of the DebtorUCCI and/or UCCL; 

the vesting of the Purchased Auction Assets in the respective Purchasers pursuant to this Order 

shall be binding on any trustee in bankruptcy that may be appointed in respect of UCCI and/or 

UCCL the Debtor and shall not be void or voidable by creditors of UCCI and/or UCCLthe Debtor, 

nor shall it constitute nor be deemed to be a fraudulent preference, assignment, fraudulent 

conveyance, transfer at undervalue, or other reviewable transaction under the Bankruptcy and 

Insolvency Act (Canada) or any other applicable federal or provincial legislation, nor shall it 

constitute oppressive or unfairly prejudicial conduct pursuant to any applicable federal or 

provincial legislation. 

8. THIS COURT ORDERS AND DECLARES that the Transaction is exempt from the 

application of the Bulk Sales Act (Ontario). 

9. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.  

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order. 

5.

____________________________________ 

                                                                                         Justice, Ontario Superior Court of Justice 

                                                                                         Commercial List 
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Schedule A – Form of Receiver’s Certificate 

Court File No. __________ 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

B E T W E E N:   

PLAINTIFF

Plaintiff 

- and – 

DEFENDANT

Defendant 

RECEIVER’S CERTIFICATE 

RECITALS 

A. Pursuant to an Order of the Honourable [NAME OF JUDGE] of the Ontario Superior 
Court of Justice (the "Court") dated [DATE OF ORDER], [NAME OF RECEIVER] was 

appointed as the receiver (the "Receiver") of the undertaking, property and assets of [DEBTOR] 
(the “Debtor”).  

B. Pursuant to an Order of the Court dated [DATE], the Court approved the agreement of 
purchase and sale made as of [DATE OF AGREEMENT] (the "Sale Agreement") between the 

Receiver [Debtor] and [NAME OF PURCHASER] (the "Purchaser") and provided for the 
vesting in the Purchaser of the Debtor’s right, title and interest in and to the Purchased Assets, 
which vesting is to be effective with respect to the Purchased Assets upon the delivery by the 
Receiver to the Purchaser of a certificate confirming (i) the payment by the Purchaser of the 

Purchase Price for the Purchased Assets; (ii) that the conditions to Closing as set out in section ● 
of the Sale Agreement have been satisfied or waived by the Receiver and the Purchaser; and (iii) 

the Transaction has been completed to the satisfaction of the Receiver. 

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 
the Sale Agreement. 

THE RECEIVER CERTIFIES the following: 

Formatted: ORCentre,C

Formatted: ORCentre,C

Formatted: ORCentre,C

Formatted: ORCentre,C

Formatted: ORCentre,C
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1. The Purchaser has paid and the Receiver has received the Purchase Price for the 
Purchased Assets payable on the Closing Date pursuant to the Sale Agreement; 

2. The conditions to Closing as set out in section ● of the Sale Agreement have been 
satisfied or waived by the Receiver and the Purchaser; and  

3. The Transaction has been completed to the satisfaction of the Receiver. 

4. This Certificate was delivered by the Receiver at ________ [TIME] on _______ [DATE]. 
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Receiver of the undertaking, property and 

assets of [DEBTOR], and not in its personal 
capacity 

Per: 
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Court File No. CV-20-00640197-00CL  

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE       

JUSTICE       

)

)

) 

WEDNESDAY, THE 17th

DAY OF AUGUST, 2020

B E T W E E N:   

ROYAL BANK OF CANADA 

Applicant 

- and – 

UNIFORM CUSTOM COUNTERTOPS INC., UNIFORM CUSTOM  

COUNTERTOPS LTD., UNIFORM SURFACES INC., MILOS BEZOUSKA 

AND KAREN BEZOUSKA 

Respondents 

APPROVAL AND VESTING ORDER 

THIS MOTION, made by msi Spergel Inc., in its capacity as the Court-appointed receiver 

(the "Receiver") of the undertaking, property and assets of Uniform Custom Countertops Inc. 

(“UCCI”), Uniform Custom Countertops Ltd. (“UCCL”), Uniform Surfaces Inc., for an order 

approving the sale by Auction (the "Auction") contemplated by an Auction Agreement (the 

"Auction Agreement") between the Receiver and Platinum Asset Services Inc. (the "Auctioneer") 

dated August 4, 2020 and appended to the First Report of the Receiver dated August 7, 2020 (the 

"First Report"), and vesting in the purchasers at the Auction (the “Purchasers”) all of UCCI and 

UCCL’s respective right, title and interest in and to the assets described in the Auction Agreement 

20



(the "Auction Assets"), was heard this day by judicial teleconference via Zoom at 330 University 

Avenue, Toronto, Ontario. 

ON READING the Notice of Motion dated August 7, 2020, the First Report, and on hearing 

the submissions of counsel for the Receiver, no one appearing for any other person on the service 

list, although properly served as appears from the affidavit of Lindsay Provost sworn August 7, 

2020, filed:  

1. THIS COURT ORDERS AND DECLARES that the Auction is hereby approved, and the 

execution of the Auction Agreement by the Receiver is hereby authorized and approved, with such 

minor amendments as the Receiver may deem necessary.  The Receiver is hereby authorized and 

directed to take such additional steps and execute such additional documents as may be necessary 

or desirable for the completion of the Auction and for the conveyance of the Auction Assets to the 

respective Purchasers. 

2. THIS COURT ORDERS AND DECLARES that upon the delivery of a receipt for payment 

in full by the Auctioneer to each of the respective Purchasers, all of UCCI and UCCL’s right, title 

and interest in and to each of the Auction Assets so purchased shall vest absolutely in the respective 

Purchaser, free and clear of and from any and all security interests (whether contractual, statutory, 

or otherwise), hypothecs, mortgages, trusts or deemed trusts (whether contractual, statutory, or 

otherwise), liens, executions, levies, charges, or other financial or monetary claims, whether or not 

they have attached or been perfected, registered or filed and whether secured, unsecured or 

otherwise (collectively, the "Claims") including, without limiting the generality of the foregoing:  

(i) any encumbrances or charges created by the Order of the Honourable Justice Hainey dated May 

4, 2020; and, (ii) all charges, security interests or claims evidenced by registrations pursuant to the 

Personal Property Security Act (Ontario) or any other personal property registry system (all of 

which are collectively referred to as “Encumbrances”), and, for greater certainty, this Court orders 

that all of the Encumbrances affecting or relating to the Auction Assets are hereby expunged and 

discharged as against the Auction Assets. 

3. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Auction Assets shall stand in the place and stead of 

the Auction Assets, and that following the completion of the Auction, all Claims and 

Encumbrances shall attach to the net proceeds from the sale of the Auction Assets with the same 

21



priority as they had with respect to the Auction Assets immediately prior to the sale, as if the 

Auction Assets had not been sold and remained in the possession or control of the person having 

that possession or control immediately prior to the sale. 

4. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings;  

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of UCCI and/or UCCL, and any 

bankruptcy order issued pursuant to any such applications; and  

(c) any assignment in bankruptcy made in respect of UCCI and/or UCCL; 

the vesting of the Auction Assets in the respective Purchasers pursuant to this Order shall be 

binding on any trustee in bankruptcy that may be appointed in respect of UCCI and/or UCCL and 

shall not be void or voidable by creditors of UCCI and/or UCCL, nor shall it constitute nor be 

deemed to be a fraudulent preference, assignment, fraudulent conveyance, transfer at undervalue, 

or other reviewable transaction under the Bankruptcy and Insolvency Act (Canada) or any other 

applicable federal or provincial legislation, nor shall it constitute oppressive or unfairly prejudicial 

conduct pursuant to any applicable federal or provincial legislation. 

5. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.  

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order 

____________________________________ 

                                                                                         Justice, Ontario Superior Court of Justice 

                                                                                         Commercial List 
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DOCSTOR: 1201925\8 

Court File No. CV-20-00640197-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST    

THE HONOURABLE       

JUSTICE       

)

)

) 

WEDNESDAY, THE 17th

DAY OF AUGUST, 2020

B E T W E E N:   

ROYAL BANK OF CANADA 

Applicant 

- and – 

UNIFORM CUSTOM COUNTERTOPS INC., UNIFORM CUSTOM  

COUNTERTOPS LTD., UNIFORM SURFACES INC., MILOS BEZOUSKA 

AND KAREN BEZOUSKA 

Respondents

ANCILLARY ORDER  

THIS MOTION, made by msi Spergel Inc. in its capacity as the Court-appointed receiver 

(the "Receiver") of the undertaking, property and assets of Uniform Custom Countertops Inc., 

Uniform Custom Countertops Ltd., and Uniform Surfaces Inc., appointed pursuant to the Order of 

the Honourable Justice Hainey dated May 4, 2020, for an order:  

1. That the time for service, filing and confirmation of the Notice of Motion and the Motion 

Record be abridged so that this motion is properly returnable today, and dispensing with 

further service and confirmation hereof; 

2. Approving the Receiver’s First Report to the Court dated August 7, 2020 (the “First 

Report”) and the activities and conduct of the Receiver as detailed therein;  

SCHEDULE "C" 
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3. Sealing the Confidential Appendices to the First Report (the “Confidential Appendices) 

until the completion of the Auction (as defined in the First Report), or until further Order 

of this Court; 

4. Approving the Receiver’s Interim Statement of Receipts and Disbursements as detailed in 

the First Report (the “Interim Statement of Receipts and Disbursements”);  

5. Approving the fees of the Receiver and its counsel, Harrison Pensa LLP, and payment of 

same (collectively, the “Fees”); and, 

6. Such further and other relief as counsel may request and this honourable court may permit,  

was heard this day by judicial telephone conference via Zoom at 330 University Avenue, 
Toronto, Ontario.  

ON READING the Notice of Motion dated August 7, 2020, the First Report, and on hearing 

the submissions of counsel for the Receiver and all other counsel and parties present, no one else 

appearing for any other person on the service list, although properly served as appears from the 

affidavit of [NAME] sworn [DATE] filed;   

1. THIS COURT ORDERS that the time for service, filing and confirmation of the Notice of 

Motion and the Motion Record be and is abridged so that this motion is properly returnable 

today and hereby dispenses with further service and confirmation hereof. 

2. THIS COURT ORDERS that the First Report, and the activities and conduct of the 

Receiver as detailed therein, be and are approved.  

3. THIS COURT ORDERS that the Confidential Appendices be and are sealed until the 

completion of the Auction, or until further Order of this Court. 

4. THIS COURT ORDERS that the Interim Statement of Receipts and Disbursements be and 

is hereby approved. 
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5. THIS COURT ORDERS that the Fees, and payment thereof, be and are hereby approved. 

_______________________________________ 

Justice, Ontario Superior Court of Justice  

(Commercial List) 

26



R
O

Y
A

L
 B

A
N

K
 O

F
 C

A
N

A
D

A
 

-a
n
d
- 

U
N

IF
O

R
M

 C
U

S
T

O
M

 C
O

U
N

T
E

R
T

O
P

S
 I

N
C

. 
e
t 

a
l. 

A
p
p
lic

a
n
t 

R
e
sp

o
n
d
e

n
ts

  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
 C

o
u

rt
 F

ile
 N

o
. 
 C

V
-2

0
-0

0
6
4

0
1
9
7
-0

0
C

L
 

O
N

T
A

R
IO

 
S

U
P

E
R

IO
R

 C
O

U
R

T
 O

F
 J

U
S

T
IC

E
 

C
O

M
M

E
R

C
IA

L
 L

IS
T

P
ro

c
e

e
d
in

g
 c

o
m

m
e
n
c
e

d
 a

t 
T

o
ro

n
to

, 
O

n
ta

ri
o
 

A
N

C
IL

L
A

R
Y

 O
R

D
E

R
 

H
a

rr
is

o
n

 P
e
n

s
a

 L
L

P

B
a
rr

is
te

rs
 a

n
d
 S

o
lic

it
o

rs
 

4
5
0

 T
a
lb

o
t 

S
tr

e
e
t,
 P

.O
. 
B

o
x
 3

2
3

7
 

L
o
n

d
o
n
, 
O

n
ta

ri
o
  
 N

6
A

 4
K

3
 

T
im

o
th

y
 C

. 
H

o
g

a
n

 (
L

S
O

 #
3
6
5
5

3
S

) 
R

o
b

e
rt

 D
a

n
te

r 
(L

S
O

#
6
9
8

0
6
O

)
T

e
l: 

 (
5

1
9
) 

6
7
9
-9

6
6
0
 

F
a

x
: 
 (

5
1
9
) 

6
6
7
-3

3
6
2
 

S
o
lic

it
o

rs
 f

o
r 

th
e
 R

e
c
e
iv

e
r,

 
m

s
i 
S

p
e

rg
e
l I

n
c.

 

27



R
O

Y
A

L
 B

A
N

K
 O

F
 C

A
N

A
D

A
 

-a
n
d
- 

U
N

IF
O

R
M

 C
U

S
T

O
M

 C
O

U
N

T
E

R
T

O
P

S
 I

N
C

. 
e
t 

a
l. 

A
p
p
lic

a
n
t 

 
R

e
sp

o
n
d
e

n
ts

 
C

o
u

rt
 F

ile
 N

o
. 
 C

V
-2

0
-0

0
6
4

0
1
9
7
-0

0
C

L

O
N

T
A

R
IO

 
S

U
P

E
R

IO
R

 C
O

U
R

T
 O

F
 J

U
S

T
IC

E
 

C
O

M
M

E
R

C
IA

L
 L

IS
T

P
ro

c
e

e
d
in

g
 c

o
m

m
e

n
c
e
d
 a

t 
T

o
ro

n
to

, 
O

n
ta

ri
o
 

N
O

T
IC

E
 O

F
 M

O
T

IO
N

 

H
a
rr

is
o

n
 P

e
n

s
a

 L
L

P

B
a
rr

is
te

rs
 a

n
d
 S

o
lic

it
o

rs
 

4
5

0
 T

a
lb

o
t 

S
tr

e
e
t,
 P

.O
. 
B

o
x
 3

2
3
7
 

L
o

n
d
o

n
, 
O

n
ta

ri
o
  
 N

6
A

 4
K

3
 

T
im

o
th

y
 C

. 
H

o
g

a
n

 (
L

S
O

 #
3
6
5

5
3
S

) 
R

o
b

e
rt

 D
a
n

te
r 

(L
S

O
#

6
9
8
0
6
O

)
T

e
l:
  
(5

1
9

) 
6

7
9
-9

6
6
0
 

F
a
x
: 
 (

5
1

9
) 

6
6
7
-3

3
6
2
 

S
o
lic

it
o

rs
 f

o
r 

th
e
 R

e
c
e

iv
e
r,

 
m

s
i 
S

p
e
rg

e
l I

n
c.

28



Tab 2 

29



 

 

Court File No. CV-20-00640197-00CL 

 

ONTARIO 
SUPERIOR COURT OF JUSTICE 
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1 | P a g e  

 

1.0 APPOINTMENT AND BACKGROUND 

1.0.1 This first report (this “Report”) is filed by msi Spergel inc. (“Spergel”) in its 

capacity as the Court-appointed receiver (in such capacity, the “Receiver”) 

of Uniform Custom Countertops Inc. (“UCCI”), Uniform Custom Countertops 

Ltd. (“UCCL”) and Uniform Surfaces Inc. (“USI” together with UCCI and 

UCCL shall be referred to herein as the “Companies”). 

1.0.2 UCCI and UCCL are Canadian owned, private corporations carrying on 

business as the manufacturers, suppliers and installers of laminated, 

natural sone, and engineered stone countertops. UCCI operated from the 

premises located at 289 Courtland Avenue, Vaughan Ontario and 61 Auriga 

Drive, Nepean, Ontario respectively (collectively, the “Leased Premises”). 

1.0.3 USI is a Canadian owned private corporation. USI owns real property 

municipally known as 7250 Keele Street, Unit 368, Vaughan, Ontario (the 

“Real Property”) that was used by UCCI and UCCL as a showroom.  

1.0.4 Spergel was appointed as the Receiver of all the assets, undertakings and 

properties of the Companies, including the Real Property (collectively, the 

“Property”) by Order of the Honourable Mr. Justice Hainey of the Ontario 

Superior Court of Justice (Commercial List) (the “Court”) made May 4, 2020 

(the “Receivership Order”). The Receivership Order was made upon the 

application of the Companies’ senior general secured creditor, Royal Bank 

of Canada (“RBC”). Attached as Appendix “1” to this Report is a copy of 

the Receivership Order. 

1.0.5 The Receiver retained Harrison Pensa LLP as its independent counsel (the 

“Receiver’s Counsel”). 
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2 | P a g e  

 

2.0 PURPOSE OF THIS REPORT AND DISCLAIMER 

2.0.1 The purpose of this Report is to advise the Court as to the steps taken by 

the Receiver in these proceedings and to seek Orders from this Court: 

(a) approving this Report and the actions of the Receiver described 

herein, including, without limitation, the Receiver’s interim statement 

of receipts and disbursements as at July 31, 2020 (the “Interim R&D”); 

(b) approving the auction services agreement dated August 4, 2020 

between the Receiver and Platinum Asset Services Inc. (the 

“Auctioneer”) with respect to certain Property of UCCI and UCCL (the 

“Auction Agreement”), and authorizing the Auctioneer to conduct a 

public auction (and, if applicable, re-auction) as referenced in, and in 

accordance with the terms of the Auction Agreement (the “Auction”); 

(c) vesting in each purchaser at such Auction UCCI’s and UCCL’s right, 

title and interest in and to the Property purchased by such respective 

purchaser at the auction free and clear of claims and encumbrances;  

(d) sealing the Confidential Appendices (as defined herein) to this Report 

pending the completion of the Auction or further Order of the Court; 

and 

(e) approving the fees and disbursements of the Receiver for the period 

to and including July 31, 2020 and the Receiver’s Counsel for the 

period to and including August 5, 2020; 

2.0.2 The Receiver will not assume responsibility or liability for losses incurred by 

the reader as a result of the circulation, publication, reproduction or use of 

this Report for any other purpose. 

2.0.3 In preparing this Report, the Receiver has relied upon certain information 

provided to it by the Companies’ former management. The Receiver has 

not performed an audit or verification of such information for accuracy, 
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completeness or compliance with Accounting Standards for Private 

Enterprises or International Financial Reporting Standards. Accordingly, the 

Receiver expresses no opinion or other form of assurance with respect to 

such information. 

2.0.4 All references to dollars in this Report are in Canadian currency unless 

otherwise noted. 

3.0 ACTIONS OF THE RECEIVER UPON APPOINTMENT 

3.0.1 A copy of the Receivership Order was provided to the Companies by RBC’s 

counsel and by the Receiver. In addition, the Receiver prepared its statutory 

Notice and Statement of the Receiver in accordance with subsections 

245(1) and 246(1) of the Bankruptcy and Insolvency Act (Canada) for each 

of UCCI, UCCL and USI and mailed copies of same to all creditors of the 

Companies known to the Receiver. 

3.0.2 On May 5, 2020, the Receiver attended at the Premises and met with the 

Companies’ accounting manager Paula Amaral (“Paula”). Paula advised 

that the Companies ceased operating prior to the appointment of the 

Receiver and all employees were terminated. Subequently, the Receiver 

took possession of the Property and took possession of the books and 

records of the Companies in order to commence the realization process. 

Accounts Receivable 

3.0.3 After taking possession of the Property, the Receiver extracted an accounts 

receivable listing from the accounting server and took steps to realize on 

UCCI’s and UCCL’s outstanding accounts receivable. In this regard, the 

Receiver issued demand letters on May 20, 2020 to all customers listed in 

the UCCI’s and UCCL’s books and records totaling $1,184,697.90 and 

$337,789.42. On July 22, 2020, the Receiver issued a series of second 

demand letters with respect to the outstanding receivables. As at the date 
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of this Report, the Receiver has collected $313,931.80 and $201,463.85 in 

respect of UCCI’s and UCCL’s accounts receivable, respectively. The 

Receiver’s collection efforts are ongoing. 

Leased Equipment 

3.0.4 During the course of the proceedings, the Receiver contacted Tanner 

Financial Services Inc. (“Tanner”) with respect to certain equipment 

including a 2005 Bimatech Technistone 4000 CNC machine, 2004 

Bimatech Technistone 4000 CNC Machine, Gorbel JIB Crane and Park 

Industries Yukon 11 Deluxe Diamaond Saw (the “Tanner Leased Assets”) 

situated at the Nepean Premises appeared to be leased from Tanner.  

3.0.5 On June 2, 2020 Tanner advised the Receiver that RBC’s general security 

agreement did not include the Tanner Leased Assets and that Tanner 

Leased Assets remained under third party finance from the original 

purchase date and subsequently was never released as an asset for RBC 

to claim an interest in. In support of its position Tanner provided a lease 

agreement dated November 30, 2018 (the “Tanner Lease Agreement”) 

entered between UCCI and Tanner which included a purported transfer of 

title, a promissory note from UCCI and a guarantee from Milos Bezouska. 

3.0.6 On June 22, 2020, following a discussion with counsel for Tanner, the 

Receiver’s counsel sent an email advising that: 

a) At the time of entering into the Tanner Lease Agreement and transfer 

of title documentation, UCCI and UCCL were indebted to RBC and 

RBC was the holder of a perfected general security interest under 

the Personal Property Security Act (the “PPSA”); 

b) the Receiver requested from RBC any waiver that may have been 

provided to Tanner from RBC and was advised that no such waiver 

has been located or recorded by RBC; 
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c) Tanner’s claim against the Tanner Leased Assets does not meet the 

requirements to be deemed a “PMSI” under the PPSA, and as such 

will not have priority over RBC’s prior ranking position;  

d) The transfer of title by UCCI to Tanner, would be subject to RBC’s 

continuing security interest as there is no waiver available; and 

e) the sale proceeds will stand instead of the Tanner Leased Assets 

and will not be distributed without further order of the court. 

3.0.7 The Receiver’s counsel did not receive a response to its above email. It 

appears to the Receiver that the Tanner Leased Assets were owned by 

UCCI, and sold to Tanner and leased back by Tanner to UCCI, in the face 

of the security interest held by RBC. Accordingly, the Receiver is 

proceeding with the sale of the Tanner Leased Assets, and will hold the sale 

proceeds until further order of this Court. 

WAGE EARNER’S PROTECTION PROGRAM 

3.0.8 The Receiver has mailed Wage Earner Protection Program notifications, 

including schedules of amounts payable, to all eligible former employees of 

UCCI and UCCL. The Receiver estimates that the amounts owed to 

employees which would provide an employee with security for payment 

pursuant to sections 81.3 or 81.4 of the Bankruptcy and Insolvency Act for 

UCCI and UCCL total $40,734.01 and $2,000.00, respectively. 

4.0 AUCTION AGREEMENT 

4.0.1 Pursuant to the terms of the Receivership Order, the Receiver was 

empowered and authorized to, among other things, market any or all of the 

Companies’ assets, including advertising and soliciting offers in respect of 

the assets and negotiating such terms and conditions of sale as the 

Receiver, in its discretion, deemed appropriate. 

38



 

6 | P a g e  

 

4.0.2 On June 30, 2020, following a review of the financial information and 

operations of UCCI and UCCL, the Receiver sent email invitations to 

various auctioneers for expressions of interest in the assets of the UCCI 

and UCCL. In addition, the Receiver placed an advertisement in the 

National Post and the Insolvency Insider regarding same. The Receiver 

determined that selling the assets of the Companies through an auction 

process was the most cost effective and efficient method of dealing with the 

assets, as there was no interest in the Companies as a going concern, and 

attempting to sell each asset individually would have likely resulted in higher 

realization costs and lower recovery.  

4.0.3 The Receiver required all interested parties to sign confidentiality 

agreements prior to disclosing the asset listing for the auction. Thirty Four 

(34) interested parties signed the confidentiality agreement and obtained 

the information related to the assets. The Receiver received elevn (11) 

written offers for the assets. 

4.0.4 The Receiver sought and obtained an appraisal for the assets of UCCI and 

UCCL. The appraisal was conducted by Platinum Asset Services (the 

“Platinum Appraisal”). The Platinum Appraisal is attached to this Report 

as Confidential Appendix “1”.  

4.0.5 After reviewing the offers, the Receiver determined that the net minimum 

guarantee auction proposal (the “Platinum Offer”) from Platinum Asset 

Services Inc. would net the highest realization and be the most appropriate 

transaction for the benefit of the stakeholders, as the Receiver would not be 

required to expend resources managing an auction process, and further be 

assured of at least a net minimum realization, rather than having to rely on 

a percentage of the auction sales to determine its recovery. Attached to this 

Report as Confidential Appendix “2” is a copy of the Platinum Offer.  
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4.0.6 As part of the Auction Agreement, if approved by the Court, the Auctioneer 

will conduct an auction at the Leased Premises. The Auctioneer will remove 

any unsold assets following the Auction, such that all assets contemplated 

in the Auction Agreement will be removed from the Leased Premises in a 

timely manner and the Leased Premises will be left in a clean condition.  

4.0.7 A copy of the Receiver’s bid summary is attached as Confidential 

Appendix “3” to this Report (the “Bid Summary”). Upon receipt of the 

written offers, the Receiver shared the Bid Summary with RBC along with 

the written offers. RBC has indicated to the Receiver that it supports the 

acceptance of the Platinum Offer. 

4.0.8 The Receiver is recomending the approval of the Auction Agreement, as 

same represents the best return to the estate in the circumstances, is 

provident, and is supported by RBC. 

4.0.9 The Receiver has entered into the Auction Agreement with the Auctioneer. 

A redacted copy of the Auction Agreement, excluding the financial terms, is 

attached as Appendix “2” to this Report. A fully executed, unredacted, 

copy of the Auction Agreement is attached as Confidential Appendix “4” 

to this Report (collectively with Confidential Appendices 1, 2, 3 and 4, the 

“Confidential Appendices”). 

4.0.10 The Receiver is seeking a sealing order in respect of the Confidential 

Appendices as they each contain commercially sensitive information, the 

release of which prior to the completion of the Auction would be prejudicial 

to the stakeholders of the Companies. 

5.0      REAL PROPERTY 

5.0.1 As noted previously in this Report, USI owns the Real Property. The 

Receiver retained the services of Cornwall Property Consultants Ltd. and 
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Wagner, Andrews & Kovacs Ltd. to provide an appraisal of the value of the 

Real Property. 

5.0.2 In addition, the Receiver has requested and received listing proposal in 

relation to listing the Real Property from Intercity Realty Inc., Brokerage. 

The Receiver is currently in the process of listing the Real Property for sale. 

6.0      FEES AND DISBURSEMENTS OF THE RECEIVER  

6.0.1 Attached hereto as Appendix “3” is the Affidavit of Mukul Manchanda, 

sworn August 7, 2020, which incorporates by reference a copy of the 

Receiver’s time dockets pertaining to the estates of UCCI, UCCL and USI, 

for the period to and including July 31, 2020 in the amounts of $79,993.39, 

$26,841.46, and $6,224.89 (inclusive of disbursements and HST), 

respectively. This represents a total of 249.40 hours at an average rate of 

$283.74 per hour for the estate of UCCI, a total of 81.40 hours at an average 

rate of $291.81 per hour for the estate of UCCL and a total of 16.55 hours 

at an average rate of $322.85 per hour for the estate of USI. 

7.0 FEES AND DISBURSEMENTS OF RECEIVER’S COUNSEL 

7.0.1 Attached hereto as Appendix “4” is the Affidavit of Thomas Masterson, 

sworn August 7, 2020, which incorporates by reference a copy of the 

accounts rendered by the Receiver’s Counsel in relation to the estates of 

UCCI, UCCL and USI for the period to and including August 5, 2020 in the 

amounts of $19,493.45, $3,254.40 and $988.75 (inclusive of disbursements 

and HST), respectively. 

7.0.2 The Receiver has reviewed the accounts of Receiver’s Counsel and, given 

the Receiver’s involvement in this matter, the Receiver is of the view that all 

the work set out in the accounts of the Receiver’s Counsel was carried out 

and was necessary. The hourly rates of the lawyers who worked on this 
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matter were reasonable in light of the services required, and the services 

were carried out by lawyers with the appropriate level of experience. 

8.0 RECEIVER’S INTERIM STATEMENTS OF RECEIPTS AND 

DISBURSEMENTS 

8.0.1 Attached hereto as Appendix “5” are copies of the Receiver’s Interim 

Statements of Receipts and Disbursements for each of UCCI, UCCL and 

USI. 

9.0 RECOMMENDATION 

9.0.1 The Receiver respectfully requests that this Honourable Court grant the 

relief as set out abovein this Report. 

 

Dated at Toronto this 7th day of August, 2020. 

 

msi Spergel inc., 
solely in its capacity as court-appointed 
Receiver of Uniform Custom Countertops Inc.  
Uniform Custom Countertops Ltd. and Uniform 
Surfaces Inc. and not in its personal or corporate 
capacity 
 
 
Per: 
  
 
        
Mukul Manchanda, CPA, CIRP, LIT 
Principal 
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Court File No.  CV-20-00640197-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

BETWEEN: 

ROYAL BANK OF CANADA 

Applicant 
- and -  

UNIFORM CUSTOM COUNTERTOPS INC., UNIFORM CUSTOM  
COUNTERTOPS LTD., UNIFORM SURFACES INC., MILOS BEZOUSKA 

AND KAREN BEZOUSKA 

 Respondents 

AFFIDAVIT OF THOMAS MASTERSON
(Sworn August 7, 2020) 

I, THOMAS MASTERSON, of the City of London, in the Province of Ontario, MAKE OATH AND 

SAY:

1. I am a solicitor qualified to practice law in the Province of Ontario and I am a lawyer with 

Harrison Pensa LLP, who acts as counsel for msi Spergel Inc., in its capacity as Court-

Appointed Receiver of the Respondents, Uniform Custom Countertops Inc., Uniform 

Custom Countertops Ltd., and Uniform Surfaces Inc. in the within proceeding and as 

such I have knowledge of the matters to which I hereinafter depose except for those 

matters based expressly upon information and belief.   

2. Attached hereto and marked as Exhibit “A” is a summary of the time incurred by 

professionals at Harrison Pensa LLP, the hourly rate and fees associated with such and 

disbursements for the period of April 27, 2020 to May 11, 2020.   

3. Attached hereto and marked as Exhibit “B” are particulars of time spent by professionals 

at Harrison Pensa LLP in connection with this matter for the period of April 27, 2020 to 
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May 11, 2020 and an account statement detailing the services provided dated May 13, 

2020. 

4. Attached hereto and marked as Exhibit “C” is a summary of the time incurred by 

professionals at Harrison Pensa LLP, the hourly rate and fees associated with such and 

disbursements for the period of May 8, 2020 to June 10, 2020.   

5. Attached hereto and marked as Exhibit “D” are particulars of time spent by professionals 

at Harrison Pensa LLP in connection with this matter for the period of May 8, 2020 to 

June 10, 2020 and an account statement detailing the services provided dated June 15, 

2020. 

6. Attached hereto and marked as Exhibit “E” is a summary of the time incurred by 

professionals at Harrison Pensa LLP, the hourly rate and fees associated with such and 

disbursements for the period of June 11, 2020 to July 3, 2020.   

7. Attached hereto and marked as Exhibit “F” are particulars of time spent by professionals 

at Harrison Pensa LLP in connection with this matter for the period of June 11, 2020 to 

July 3, 2020 and an account statement detailing the services provided dated July 14, 

2020. 

8. Attached hereto and marked as Exhibit “G” is a summary of the time incurred by 

professionals at Harrison Pensa LLP, the hourly rate and fees associated with such and 

disbursements for the period of July 17, 2020 to August 5, 2020.   

9. Attached hereto and marked as Exhibit “H” are particulars of time spent by professionals 

at Harrison Pensa LLP in connection with this matter for the period of July 17, 2020 to 

August 5, 2020 and an account statement detailing the services provided dated August 

5, 2020. 

10. The hourly billing rates set out in the Exhibits are comparable to the hourly rates 

charged by Harrison Pensa LLP for services rendered in relation to similar proceedings. 

11. The fees and disbursements of Harrison Pensa LLP in this matter to August 5, 2020 are 

as follows: 

a. Total Billed Fees and Disbursements from April 27, 2020 to May 11, 2020 - 

$6,954.28; 
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EXHIBIT A 

(From April 27, 2020 to May 11, 2020) 

NAME YEAR 
OF 
CALL

ACTUAL 
HOURS 

HOURLY 
RATE 

TOTAL 

Partners Timothy C. Hogan 1995 7.20 $450.00 $3,240.00
Associates Robert Danter 2016 7.20 $250.00 $1,800.00

Thomas Masterson 2019 2.20 $185.00 $407.00
Clerks Jana Streith 0.50 $175.00 $87.50

Lindsay Provost 0.10 $165.00 $16.50
Olivia Rajsp 0.10 $120.00 $12.00

TOTAL FEES $5,563.00

HST ON FEES $723.19 

TOTAL TAXABLE 
DISBURSEMENTS $548.75

TOTAL NON 
TAXABLE 
DISBURSEMENTS

$48.00

HST 
DISBURSEMENTS $71.34

TOTAL FEES, 
DISBURSEMENTS 
AND HST 

$6,954.28
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EXHIBIT C 

(From May 8, 2020 to June 10, 2020) 

NAME YEAR 
OF 
CALL

ACTUAL 
HOURS 

HOURLY 
RATE 

TOTAL 

Partners Timothy C. Hogan 1995 9.20 $450.00 $4,140.00
Michael Cassone 2002 0.20 $415.00 $83.00

Associates Robert Danter 2016 7.60 $250.00 $1,900.00
Thomas Masterson 2019 2.20 $185.00 $407.00

Clerks Jana Streith 0.80 $175.00 $140.00
Olivia Rajsp 0.20 $120.00 $24.00

TOTAL FEES $6,694.00

HST ON FEES $870.22 

TOTAL TAXABLE 
DISBURSEMENTS $503.45

TOTAL NON 
TAXABLE 
DISBURSEMENTS

$65.05

HST 
DISBURSEMENTS $65.45

TOTAL FEES, 
DISBURSEMENTS 
AND HST 

$8,198.17
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EXHIBIT E 

(From June 11, 2020 to July 3, 2020) 

NAME YEAR 
OF 
CALL

ACTUAL 
HOURS 

HOURLY 
RATE 

TOTAL 

Partners Timothy C. Hogan 1995 5.40 $450.00 $2,430.00
Associate Robert Danter 2016 1.50 $250.00 $375.00
Clerk Lindsay Provost 0.20 $165.00 $33.00

TOTAL FEES $2,838.00

HST ON FEES $368.94 

TOTAL TAXABLE 
DISBURSEMENTS $0.00

TOTAL NON 
TAXABLE 
DISBURSEMENTS

$0.00

HST 
DISBURSEMENTS $0.00

TOTAL FEES, 
DISBURSEMENTS 
AND HST 

$3,206.94
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450 Talbot Street
P.O. Box 3237

LONDON ON  N6A 4K3

Telephone: (519) 679 9660 
Facsimile: (519) 667 3362 

msi Spergel  Inc. 
505 Consumers Rd., Suite 200 
Toronto, ON 
M2J 4V8 July 14, 2020 

Invoice #: 205224 

File #: 181641/Timothy C. Hogan 
RE:    Uniform Custom Countertops Inc.   

TO ALL PROFESSIONAL SERVICES RENDERED in connection with the above-noted matter, including: 

DATE DESCRIPTION HOURS AMOUNT LAWYER

11-Jun-20 E-mail to Klug .20 $90.00 TCH

12-Jun-20 Review USI condo lien and e-mail to client .20 $90.00 TCH

12-Jun-20 E-mail to Klug .20 $90.00 TCH

15-Jun-20 E-mail from client .20 $90.00 TCH

15-Jun-20 Call with counsel for Tanner .20 $90.00 TCH

15-Jun-20 E-mail to client .20 $90.00 TCH

15-Jun-20 Draft/revise Stellar Surfaces Agreement 1.50 $375.00 RDA

16-Jun-20 E-mail from Ottawa landlord counsel and to client .20 $90.00 TCH

16-Jun-20 Revise/amend Stellar agreement and e-mail to client .60 $270.00 TCH

22-Jun-20 Call with client .20 $90.00 TCH

22-Jun-20 E-mail to Fedy on Tanner issue .40 $180.00 TCH

22-Jun-20 E-mail to Ottawa landlord lawyer .20 $90.00 TCH

23-Jun-20 Review agreement, e-mail to client .20 $90.00 TCH

23-Jun-20 Amend request for proposals and disclaimer and e-mail to 
client

.50 $225.00 TCH

23-Jun-20 Amend access agreement, call with client, e-mail to 
counsel

.50 $225.00 TCH

23-Jun-20 To edit Stellar Agreement; .20 $33.00 LFE

24-Jun-20 E-mail to Klug .20 $90.00 TCH

26-Jun-20 Call with client .20 $90.00 TCH

26-Jun-20 E-mail from counsel, e-mail from client .40 $180.00 TCH
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DATE DESCRIPTION HOURS AMOUNT LAWYER

27-Jun-20 E-mail to Klug .20 $90.00 TCH

3-Jul-20 E-mails to client .40 $180.00 TCH

Total Fees: $ 2,838.00 
Plus GST: 0.00 
Plus HST: 368.94 
Total Fees (INCL TAX) $ 3,206.94

FEE SUMMARY:

LAWYER HOURS RATE AMOUNT
Timothy C. Hogan 5.40 $450.00 $2,430.00
Danter Rob 1.50 $250.00 $375.00
Lindsay Ferguson .20 $165.00 $33.00

TOTAL DUE & OWING $ 3,206.94

THIS IS OUR ACCOUNT HEREIN

HARRISON PENSA LLP

Per:______________________________ 
Timothy C. Hogan 

E. & O.E. 
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EXHIBIT G 

(From July 17, 2020 to August 5, 2020) 

NAME YEAR 
OF 
CALL

ACTUAL 
HOURS 

HOURLY 
RATE 

TOTAL 

Partners Timothy C. Hogan 1995 6.40 $450.00 $2,880.00
Associate Robert Danter 2016 6.50 $250.00 $1,625.00
Clerk Lindsay Provost 1.30 $165.00 $214.50

TOTAL FEES $4,719.50

HST ON FEES $613.54 

TOTAL TAXABLE 
DISBURSEMENTS $39.09

TOTAL NON 
TAXABLE 
DISBURSEMENTS

$0.00

HST 
DISBURSEMENTS $5.08

TOTAL FEES, 
DISBURSEMENTS 
AND HST 

$5,377.21
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EXHIBIT I 

ALLOCATION OF FEES AND DISBURSEMENTS 

Uniform Custom 

Countertops Inc. 

Uniform Custom 

Countertops Ltd. 

Uniform 

Surfaces Inc. 

Total 

Account Dated 

May 13, 2020 

$6,067.23 $101.70 $785.35 $6,954.28 

Account Dated 

June 15, 2020 

$5,452.27 $2,644.20 $101.70 $8,198.17 

Account dated 

July 14, 2020 

$2,596.74 $508.50 $101.70 $3,206.94 

Account dated 

August 5, 2020 

$5,377.21 $0.00 $0.00 $5,377.21 

Total $19,493.45 $3,254.40 $988.75 $23,736.60 
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District of Ontario
Division 09-Toronto
Court No. CV-20-00640197-00CL

Total

RECEIPTS
Cash in bank 44,422.26
Accounts receivable 313,931.80
Interest 0.93

TOTAL RECEIPTS 358,354.99          

DISBURSEMENTS

Fees paid to the Official Receiver 70.00                   
Ascend licensing fees 275.00                 
HST paid on disbursements 12,834.02            
HST paid on legal fees 2,099.14              
Appraisal fees 1,500.00              
Receiver's fees and costs 32,606.25            
Newspaper ad - sale of assets 377.60                 
Insurance 6,233.96              
PPSA 27.53                   
Bnak charges 28.25                   
Mail redirection 585.00                 
Appraisal fees - Uniform Surfaces 3,450.00              
Legal fees and disbursements 16,260.25            
Travel / Mileage 1,209.18              
Change of locks 1,230.00              
Utilities 5,622.90              
Computer services 5,780.96              
Occupation rent 70,810.62            
HST on Receiver's fees 4,238.81              
Waste disposal 10,000.00            
Independent contractor 2,598.75              

TOTAL DISBURSEMENTS 177,838.22          

Net Receipts over Disbursements 180,516.77$        

E&OE

Receiver's Interim Statement of Receipts and Disbursements

In the Matter of the Receivership of 
Uniform Custom Countertops Inc.

as at July 31, 2020
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District of Ontario
Division 09-Toronto
Court No. CV-20-00640197-00CL

Total

RECEIPTS
Cash in bank 71,402.97
Accounts receivable 201,463.85
Interest 0.20

TOTAL RECEIPTS 272,867.02          

DISBURSEMENTS

Fees paid to the Official Receiver 70.00                   
Ascend licensing fees 275.00                 
HST paid on disbursements 3,437.56              
Appraisal fees 1,500.00              
Receiver's fees and costs 11,804.00            
Newspaper ad - sale of assets 377.60                 
Bank charges 28.25                   
Mail redirection 167.50                 
Travel / Mileage 460.90                 
Change of locks 574.00                 
Site inspection 1,625.00              
Utilities 204.75                 
Occupation rent 21,729.33            
HST on Receiver's fees 1,534.52              

TOTAL DISBURSEMENTS 43,788.41            

Net Receipts over Disbursements 229,078.61$        

E&OE

Receiver's Interim Statement of Receipts and Disbursements

In the Matter of the Receivership of 
Uniform Custom Countertops Ltd.

as at July 31, 2020
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District of Ontario
Division 09-Toronto
Court No. CV-20-00640197-00CL

Total

RECEIPTS
Cash in bank 679.22
Advance from Receiver 70.00

TOTAL RECEIPTS 749.22                 

DISBURSEMENTS

Fees paid to the Official Receiver 70.00                   

TOTAL DISBURSEMENTS 70.00                   

Net Receipts over Disbursements 679.22$               

E&OE

Receiver's Interim Statement of Receipts and Disbursements

In the Matter of the Receivership of 
Uniform Surfaces Inc.

as at July 31, 2020
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