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Court File No.  CV-20-00640197-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

 
BETWEEN: 
 

ROYAL BANK OF CANADA 
 

Applicant 
- and -  

 
 

UNIFORM CUSTOM COUNTERTOPS INC., UNIFORM CUSTOM  
COUNTERTOPS LTD., UNIFORM SURFACES INC., MILOS BEZOUSKA 

AND KAREN BEZOUSKA 
 

 Respondents 
 

NOTICE OF MOTION  
(returnable November 13, 2020) 

 

msi Spergel Inc. (“Spergel”) in its capacity as Court-appointed receiver (the “Receiver”) 

appointed pursuant to the Order of the Honourable Justice Hainey dated May 4, 2020 (the 

“Appointment Order”) of the Property, as defined in the Appointment Order, will make a motion 

to the Court on November 13, 2020 at 2:00 p.m., or as soon after that time as the motion can 

be heard by judicial teleconference via Zoom at Toronto, Ontario. Please refer to the conference 

details attached as Schedule “A” hereto in order to attend the motion and advise if you intend 

to join the motion by emailing Lindsay Provost at lprovost@harrisonpensa.com. 

PROPOSED METHOD OF HEARING: The Motion is to be heard: 

[   ] in writing under subrule 37.12.1(1) because it is on consent;  

[  ] in writing as an opposed motion under subrule 37.12.1(4); 

[X] orally. 
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THE MOTION IS FOR: 

1. An Approval and Vesting Order, substantially in the form attached hereto at Schedule 

“B”, inter alia, approving the transaction (the “Transaction”) contemplated by the 

Agreement of Purchase and Sale between North Park Holdings Inc. (the “Purchaser”) 

and the Receiver dated August 28, 2020 and appended to the Second Report as 

Confidential Appendix “7” (the “Sale Agreement”) for the sale of the real property known 

municipally as 7250 Keele Street, Unit 368, Vaughan, Ontario, and described legally in 

PIN No. 29842-0368 (LT), and registered in the name of Uniform Surfaces Inc. (“USI”) 

(the “Keele Property”), and vesting all of the right, title and interest in and to the Keele 

Property of USI absolutely in the Purchaser free and clear of and from any any security, 

charge or other restriction other than any Permitted Encumbrances (as defined in the 

Approval and Vesting Order). 

2. An Ancillary Order (Distribution), substantially in the form attached hereto at Schedule 

“C”, inter alia: 

a. That the time for service, filing and confirmation of the Notice of Motion and the 

Motion Record be abridged so that this motion is properly returnable today and 

hereby dispenses with further service and confirmation hereof; 

b. Approving the Receiver’s Second Report to the Court dated November 3, 2020 

(the “Second Report”) and the activities and conduct of the Receiver as detailed 

therein; 

c. Sealing the Confidential Appendices to the Second Report until the completion of 

the sale of the Real Properties, or until a further order of this Court;  

d. That the Receiver’s Interim Statement of Receipts and Disbursements as 

detailed in the Second Report be approved; 

e. That the Receiver’s Fees and Counsel Fees (all as defined and detailed in the 

Second Report), and payment of same, be approved; and, 

3. Such further and other relief as counsel may request and this honourable court may 

permit 
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THE GROUNDS FOR THE MOTION ARE: 

The Debtors and the Appointment of the Receiver 

1. Pursuant to the Appointment Order, Spergel was appointed Receiver of the Property of 

the Respondents, Uniform Custom Countertops Inc. (“UCCI”), Uniform Custom 

Countertops Ltd. (“UCCL”), and USI (collectively with UCCI and UCCL, the “Debtors”), 

and of the Keele Property, which is legally described as: 

a. UNIT 368, LEVEL 1, YORK REGION STANDARD CONDOMINIUM PLAN NO. 

1311 AND ITS APPURTENANT INTEREST; SUBJECT TO AND TOGETHER 

WITH EASEMENTS AS SET OUT IN SCHEDULE A AS IN YR2466166; CITY 

OF VAUGHAN (PIN 29842-0368 LT). 

2. UCCI and UCCL are each corporations incorporated pursuant to the laws of Ontario, 

and carried on business as manufacturers, suppliers, and installers of countertops from 

premises located in Concord, Vaughan, and Nepean, Ontario. 

3. USI is a corporation incorporated pursuant to the laws of Ontario, and is the owner of the 

Keele Property, which was used by UCCI and UCCL as a showroom. 

4. As security for the indebtedness of the Debtors to the Bank, the Bank requested and 

was granted certain security over the Debtors’ Property, including, but not limited to: 

a. General Security Agreement from USI dated March 21, 2016; and, 

b. Charge/Mortgage over the Keele Property, in the principal sum of $238,000, 

receipted as instrument no. YR2484093 on June 8, 2016 (the “Mortgage”). 

The Keele Property 

5. The Keele Property consists of a condominium unit located in a shopping centre. As 

stated above, the Keele Property was previously used by UCCI and UCCL as a product 

showroom prior to their ceasing operations.  

6. Aside from the Mortgage, the Keele Property is subject to a condominium bylaw passed 

by York Regional Standard Condominium Corporation No. 1311 (“YRSCC”). YRSCC 

has been served with the herein motion, as have all other creditors of the Respondents.  
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The Sales Process and the Transaction 

7. The Receiver took possession of the Keele Property on or about May 5, 2020, and has 

undertaken the day-to-day management and safeguarding of the Keel Property since 

that date.  

8. The Receiver obtained two full narrative appraisal of the Keele Property, and sought 

listing proposals from several potential agents, retaining Intercity Realty Inc. (“Intercity”) 

on or about August 10, 2020.  

9. Intercity undertook a comprehensive marketing process to expose the Keele Property to 

the market, including the use of electronic social media marketing flyers, e-blasts to 

agent networks, signage on the Keele Property, and in-person showings to potential 

buyers (the “Sales Process”).  

10. The Receiver received two offers to purchase the Keele Property, following the 

considerable exposure of the Keele Property to the market via the Sales Process.  

11. Ultimately, the Receiver did accept the offer received from the Purchaser, on or about 

September 17, 2020, as the best of the two offers received. 

Sale Agreement 

12. There are no financing conditions in the Sale Agreement, which was completed on a 

cash-in-hand basis. The only outstanding conditions of the Sale Agreement are that 

vacant possession must be provided prior to the closing of the Transaction, and that the 

Receiver must obtain the Approval and Vesting Order sought herein.  

13. Material terms of the Sale Agreement include: 

a. That the purchase price set out in the Sale Agreement would be paid on 

execution of the Sale Agreement; 

b. That the Transaction is to be completed on an “as is, where is” basis; 

c. That the closing date of the Transaction is set for ten (10) days following the date 

on which the Receiver obtains the Approval and Vesting Order sought herein; 
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d. That the Receiver has the right, power, and authority to complete the 

Transaction, subject to the approval of this Honourable Court. 

Sale Transaction 

14. It is the Receiver’s position that the Sale Agreement represents a commercially 

reasonable transaction which will maximize the recovery from the sale of the Keele 

Property. 

15. The Receiver states that it, with Intercity, conducted an extensive Sales Process for the 

sale of the Keele Property, which widely exposed the Keele Property to the public. It is 

the Receiver’s position that the offers received accurately represent the value and 

appeal of the Keele Property on the open market.  

16. Royal Bank of Canada, as senior secured creditor of the Respondents, supports the 

Transaction.  

Other Actions of the Receiver 

17. Since its First Report to the Court dated August 7, 2020, the Receiver has completed the 

following actions, aside from the sale of the Keele Property, as set out in the Second 

Report: 

a. The Receiver has completed the closing of the Auction Agreement, as defined in 

the Second Report, and which was the subject of a previous motion before this 

Honourable Court; 

b. The Receiver has continued its efforts to collect on the outstanding Accounts 

Receivable of UCCI and UCCL. It is the Receiver’s position that it has reasonably 

completed the collection of Accounts Receivable in relation to ICCL, and is 

continuing this process in relation to UCCI; and, 

c. The Receiver continues to quantify the claims of employees of the Respondents 

under the Wage Earner Protection Program. 

18. It is the Receiver’s position that its actions are reasonable and should be approved by 

this Honourable Court.  
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Sealing Order 

19. Until such time as the Transaction complete, or until further order of this Court, the 

Receiver is of the view that the information and documentation contained in the 

Confidential Appendices should be sealed in order to avoid the negative impact that the 

dissemination of the confidential information contained therein would have if the sale of 

the Keele Property is not completed.   

Approval of Receiver’s Accounts 

20. The Appointment Order requires the Receiver and its legal counsel to pass its accounts 

from time to time. 

21. The Receiver has properly incurred fees and disbursements as detailed in the Second 

Report. 

22. The fees incurred by the Receiver for services provided by its legal counsel, Harrison 

Pensa LLP are detailed in the Second Report.  

23. The Receiver seeks the approval of the fees and disbursements of the Receiver and its 

counsel, and payment of same, as set out in the Second Report. 

24. Section 243 of the BIA. 

25. Sections 100 and 137(2) of the Courts of Justice Act. 

26. Rules 2, 3, 37, 38, and 60.10 of the Rules of Civil Procedure. 

27. The grounds as detailed in the Second Report. 

28. Such further and other grounds as counsel may advise and this Honourable Court may 

permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion:   

1. The Appointment Order; 

2. The Second Report of the Receiver and the Appendices thereto; 
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3. Such materials as counsel may advise and this Honourable Court may permit. 

 

November 4, 2020     HARRISON PENSA LLP 
       Barristers & Solicitors 
       450 Talbot St.  

London, ON N6A 4K3 
       
       Timothy C. Hogan (LSO #36553S) 
       Robert Danter (LSO #69806O) 
        

Tel:  519-679-9660 
       Fax: 519-667-3362 
       Email: thogan@harrisonpensa.com  
        rdanter@harrisonpensa.com  

 
Solicitors for the Receiver,  
msi Spergel Inc. 

 

To: Service List 
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Schedule “A” – Zoom Conference Details 

Join Zoom Meeting  
https://harrisonpensa.zoom.us/j/86910555894?pwd=ODJvQlY0MWdSaG94UXN5dzAzN2hTUT
09

Meeting ID: 869 1055 5894 
Password: z4AAeTM?^X

One tap mobile  
+12042727920,,86910555894#,,,,,,0#,,6523724774# Canada  

+14388097799,,86910555894#,,,,,,0#,,6523724774# Canada 

Dial by your location          
        +1 204 272 7920 Canada 
        +1 438 809 7799 Canada 
        +1 587 328 1099 Canada 
        +1 647 374 4685 Canada 
        +1 647 558 0588 Canada 
        +1 778 907 2071 Canada 
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Court File No. CV-20-00640197-00CL  

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE  

JUSTICE KOEHNEN 

)

)

) 

FRIDAY, THE 13th

DAY OF NOVEMBER, 2020

B E T W E E N:   

ROYAL BANK OF CANADA 

Applicant 

- and – 

UNIFORM CUSTOM COUNTERTOPS INC., UNIFORM CUSTOM  

COUNTERTOPS LTD., UNIFORM SURFACES INC., MILOS BEZOUSKA 

AND KAREN BEZOUSKA 

Respondents

APPROVAL AND VESTING ORDER 

THIS MOTION, made by msi Spergel Inc. in its capacity as the Court-appointed receiver 

(the "Receiver") of the undertaking, property and assets of Uniform Custom Countertops Inc., 

Uniform Custom Countertops Ltd., Uniform Surfaces Inc. (“USI”) for an order approving the sale 

transaction (the "Transaction") contemplated by an agreement of purchase and sale (the "Sale 

Agreement") between the Receiver and North Park Holdings Inc. (the "Purchaser") dated August 

28, 2020 (the “Sale Agreement”) and appended to the Report of the Receiver dated November 3, 

2020 (the "Second Report"), and vesting in the Purchaser all of USI’s right, title and interest in 

and to the assets described in the Sale Agreement (the "Purchased Assets"), was heard this day at 

by judicial teleconference via Zoom at 330 University Avenue, Toronto, Ontario. 

SCHEDULE "B" 
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- 2 -

ON READING the Notice of Motion dated November 3, 2020, the Second Report and on 

hearing the submissions of counsel for the Receiver, no one appearing for any other person on the 

service list, although properly served as appears from the affidavit of [NAME] sworn [DATE], 

filed:  

1. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved, and 

the execution of the Sale Agreement by the Receiver is hereby authorized and approved, with such 

minor amendments as the Receiver may deem necessary.  The Receiver is hereby authorized and 

directed to take such additional steps and execute such additional documents as may be necessary 

or desirable for the completion of the Transaction and for the conveyance of the Purchased Assets 

to the Purchaser. 

2. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s 

certificate to the Purchaser substantially in the form attached as Schedule “A” hereto (the 

"Receiver's Certificate"), all of USI's right, title and interest in and to the Purchased Assets, 

described in the Sale Agreement and at Schedule B to hereto, shall vest absolutely in the Purchaser, 

free and clear of and from any and all security interests (whether contractual, statutory, or 

otherwise), hypothecs, mortgages, trusts or deemed trusts (whether contractual, statutory, or 

otherwise), liens, executions, levies, charges, or other financial or monetary claims, whether or not 

they have attached or been perfected, registered or filed and whether secured, unsecured or 

otherwise (collectively, the "Claims") including, without limiting the generality of the foregoing:  

(i) any encumbrances or charges created by the Order of the Honourable Justice Hainey dated May 

4, 2020; (ii) all charges, security interests or claims evidenced by registrations pursuant to the 

Personal Property Security Act (Ontario) or any other personal property registry system; and (iii) 

those Claims listed on Schedule C hereto (all of which are collectively referred to as the 

"Encumbrances", which term shall not include the permitted encumbrances, easements and 

restrictive covenants listed on Schedule D) and, for greater certainty, this Court orders that all of 

the Encumbrances affecting or relating to the Purchased Assets are hereby expunged and 

discharged as against the Purchased Assets. 

3. THIS COURT ORDERS that upon the registration in the Land Registry Office for the Land 

Titles Division of York Region (#65) of an Application for Vesting Order in the form prescribed 

by the Land Titles Act, the Land Registrar is hereby directed to enter the Purchaser as the owner 
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of the subject real property identified in Schedule B hereto (the “Real Property”) in fee simple, 

and is hereby directed to delete and expunge from title to the Real Property all of the Claims listed 

in Schedule C hereto. 

4. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Purchased Assets shall stand in the place and stead 

of the Purchased Assets, and that from and after the delivery of the Receiver's Certificate all Claims 

and Encumbrances shall attach to the net proceeds from the sale of the Purchased Assets with the 

same priority as they had with respect to the Purchased Assets immediately prior to the sale, as if 

the Purchased Assets had not been sold and remained in the possession or control of the person 

having that possession or control immediately prior to the sale. 

5. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of the 

Receiver's Certificate, forthwith after delivery thereof. 

6. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings;  

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of USI and any bankruptcy 

order issued pursuant to any such applications; and  

(c) any assignment in bankruptcy made in respect of USI; 

the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on any 

trustee in bankruptcy that may be appointed in respect of USI, and shall not be void or voidable 

by creditors of USI, nor shall it constitute nor be deemed to be a fraudulent preference, assignment, 

fraudulent conveyance, transfer at undervalue, or other reviewable transaction under the 

Bankruptcy and Insolvency Act (Canada) or any other applicable federal or provincial legislation, 

nor shall it constitute oppressive or unfairly prejudicial conduct pursuant to any applicable federal 

or provincial legislation. 
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7. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.  

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order. 

8. THIS COURT ORDERS that, notwithstanding Rule 59.05 of the Rules of Civil Procedure

(Ontario), this Order is effective from the date on which it is made, and is enforceable without any 

need for entry and filing, provided, however, that any party may nonetheless submit a formal order 

for original signing, entry, and filing, as the case may be.  

____________________________________ 

Justice, Ontario Superior Court of Justice 

(Commercial List) 
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Schedule A – Form of Receiver’s Certificate 

Court File No. CV-20-00640197-00CL  

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

B E T W E E N:   

ROYAL BANK OF CANADA 

Applicant 

- and – 

UNIFORM CUSTOM COUNTERTOPS INC., UNIFORM CUSTOM  

COUNTERTOPS LTD., UNIFORM SURFACES INC., MILOS BEZOUSKA 

AND KAREN BEZOUSKA 

Respondents

RECEIVER’S CERTIFICATE 

RECITALS 

A. Pursuant to an Order of the Honourable Justice Hainey of the Ontario Superior Court of 

Justice (the "Court") dated May 4, 2020, msi Spergel Inc. was appointed as the receiver (the 

"Receiver") of the undertaking, property and assets of Uniform Custom Countertops Inc., Uniform 

Custom Countertops Ltd., Uniform Surfaces Inc. (“USI”).  

B. Pursuant to an Order of the Court dated November 13, 2020, the Court approved the 

agreement of purchase and sale made as of August 28, 2020 (the "Sale Agreement") between the 

Receiver and North Park Holdings Inc. (the "Purchaser") and provided for the vesting in the 

Purchaser of USI’s right, title and interest in and to the Purchased Assets, which vesting is to be 

effective with respect to the Purchased Assets upon the delivery by the Receiver to the Purchaser 

of a certificate confirming (i) the payment by the Purchaser of the Purchase Price for the Purchased 
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- 2 - 

Assets; (ii) that the conditions to Closing as set out in sections 11 and 12 of the Sale Agreement 

have been satisfied or waived by the Receiver and the Purchaser; and (iii) the Transaction has been 

completed to the satisfaction of the Receiver. 

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Sale Agreement. 

THE RECEIVER CERTIFIES the following: 

1. The Purchaser has paid and the Receiver has received the Purchase Price for the Purchased 

Assets payable on the Closing Date pursuant to the Sale Agreement; 

2. The conditions to Closing as set out in section 11 and 12 of the Sale Agreement have been 

satisfied or waived by the Receiver and the Purchaser; and  

3. The Transaction has been completed to the satisfaction of the Receiver. 

4. This Certificate was delivered by the Receiver at ________ [TIME] on _______ [DATE]. 

msi Spergel Inc., in its capacity as Receiver of 
the undertaking, property and assets of 
Uniform Custom Countertops Inc., Uniform 
Custom Countertops Ltd., Uniform Surfaces 
Inc., and not in its personal capacity 

Per:  

Name:  

Title:  
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Schedule B – Purchased Assets 

UNIT 368, LEVEL 1, YORK REGION STANDARD CONDOMINIUM PLAN NO. 1311 AND ITS 

APPURTENANT INTEREST; SUBJECT TO AND TOGETHER WITH EASEMENTS AS SET OUT IN 

SCHEDULE A AS IN YR2466166; CITY OF VAUGHAN (PIN 29842-0368 LT) 
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Schedule C – Claims to be deleted and expunged from title to Real Property 

16

[To be Inserted]



Schedule D – Permitted Encumbrances, Easements and Restrictive Covenants 
related to the Real Property  

(unaffected by the Vesting Order) 

17

[To be Inserted]
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DOCSTOR: 1201925\8 

Court File No. CV-20-00640197-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST    

THE HONOURABLE  

JUSTICE KOEHNEN 

)

)

) 

FRIDAY, THE 13th

DAY OF NOVEMBER, 2020

B E T W E E N:   

ROYAL BANK OF CANADA 

Applicant 

- and – 

UNIFORM CUSTOM COUNTERTOPS INC., UNIFORM CUSTOM  

COUNTERTOPS LTD., UNIFORM SURFACES INC., MILOS BEZOUSKA 

AND KAREN BEZOUSKA 

Respondents

ANCILLARY ORDER  

THIS MOTION, made by msi Spergel Inc. in its capacity as the Court-appointed receiver 

(the "Receiver") of the undertaking, property and assets of Uniform Custom Countertops Inc., 

Uniform Custom Countertops Ltd., and Uniform Surfaces Inc., appointed pursuant to the Order of 

the Honourable Justice Hainey dated May 4, 2020, for an order:  

1. That the time for service, filing and confirmation of the Notice of Motion and the Motion 

Record be abridged so that this motion is properly returnable today, and dispensing with 

further service and confirmation hereof; 

2. Approving the Receiver’s Second Report to the Court dated November 3, 2020 (the 

“Second Report”) and the activities and conduct of the Receiver as detailed therein;  

SCHEDULE "C"
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3. Sealing the Confidential Appendices to the Second Report (the “Confidential Appendices”) 

until the completion of the Transaction (as defined in the Second Report), or until further 

Order of this Court; 

4. Approving the Receiver’s Interim Statement of Receipts and Disbursements as detailed in 

the Second Report (the “Interim Statement of Receipts and Disbursements”);  

5. Approving the fees of the Receiver and its counsel, Harrison Pensa LLP, and payment of 

same, as detailed in the Second Report (collectively, the “Fees”); and, 

6. Such further and other relief as counsel may request and this honourable court may permit,  

was heard this day by judicial telephone conference via Zoom at 330 University Avenue, 
Toronto, Ontario.  

ON READING the Notice of Motion dated November 3, 2020, the Second Report and all 

Appendices thereto, including the Fee Affidavits of Thomas Masterson sworn November 4, 2020, 

and of Mukul Manchanda sworn November 4, 2020 (collectively, the “Fee Affidavits”), and on 

hearing the submissions of counsel for the Receiver and all other counsel and parties present, no 

one else appearing for any other person on the service list, although properly served as appears 

from the affidavit of [ ] sworn [ ], 2020, filed;   

1. THIS COURT ORDERS that the time for service, filing and confirmation of the Notice of 

Motion and the Motion Record be and is abridged so that this motion is properly returnable 

today and hereby dispenses with further service and confirmation hereof. 

2. THIS COURT ORDERS that the Second Report, and the activities and conduct of the 

Receiver as detailed therein, be and are approved.  

3. THIS COURT ORDERS that the Confidential Appendices to the Second Report be and 

are sealed until the completion of the Transaction, or until further Order of this Court. 

4. THIS COURT ORDERS that the Interim Statement of Receipts and Disbursements be and 

is hereby approved. 
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5. THIS COURT ORDERS that the Fees, as set out in the Fee Affidavits, and payment 

thereof, be and are hereby approved. 

_______________________________________ 

Justice, Ontario Superior Court of Justice  

(Commercial List) 
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APPOINTMENT AND BACKGROUND 

1. This second report (this “Second Report”) is filed by msi Spergel inc. 

(“Spergel”) in its capacity as the Court-appointed receiver (in such capacity, 

the “Receiver”) of Uniform Custom Countertops Inc. (“UCCI”), Uniform 

Custom Countertops Ltd. (“UCCL”) and Uniform Surfaces Inc. (“USI” 

together with UCCI and UCCL shall be referred to herein as the 

“Companies”). 

2. UCCI and UCCL are Canadian owned, private corporations which carried 

on business as the manufacturers, suppliers and installers of laminated, 

natural stone, and engineered stone countertops. UCCI operated from the 

premises located at 289 Courtland Avenue, Vaughan Ontario (the “UCCI 

Premises”) and 61 Auriga Drive, Nepean, Ontario (the “UCCL Premises”, 

collectively, the “Leased Premises”). 

3. USI is a Canadian owned private corporation. USI owns real property 

municipally known as 7250 Keele Street, Unit 368, Vaughan, Ontario (the 

“Real Property”) that was used by UCCI and UCCL as a showroom.  

4. Spergel was appointed as the Receiver of all the assets, undertakings and 

properties of the Companies, including the Real Property (collectively, the 

“Property”) by Order of the Honourable Mr. Justice Hainey of the Ontario 

Superior Court of Justice (Commercial List) (the “Court”) made May 4, 2020 

(the “Receivership Order”). The Receivership Order was made upon the 

application of the Companies’ senior general secured creditor, Royal Bank 

of Canada (“RBC”). Attached as Appendix “1” to this Second Report is a 

copy of the Receivership Order. 

5. The Receiver retained Harrison Pensa LLP (the “Receiver’s Counsel”) as 

its independent legal counsel. 
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6. On August 17, 2020, the Receiver brought a motion to the Court for an order 

approving, amongst other things, the auction services agreement dated 

August 4, 2020 entered into between the Receiver and Platinum Asset 

Services Inc. (the “Auctioneer”) with respect to certain Property of UCCI 

and UCCL (the “Auction Agreement”) and authorizing the Auctioneer to 

conduct a public auction (and, if applicable, re-auction) as referenced in, 

and in accordance with the terms of the Auction Agreement (the “Auction”). 

By order of the Honourable Madam Justice Conway dated August 17, 2020 

(the “Approval and Vesiting Order”) the court approved the relief sought 

by the Receiver, including, vesting in each purchaser at the Auction UCCI’s 

and UCCL’s right, title and interest in and to the Property purchased by such 

respective purchaser at the Auction free and clear of all liens, charges and 

security interest and other encumbrances. Attached as Appendix “2” to 

this Second Report is a copy of the Approval and Vesting Order. 

PURPOSE OF THIS SECOND REPORT AND DISCLAIMER 

7. The purpose of this Second Report is to advise the Court as to the steps 

taken by the Receiver in these proceedings since its First Report dated 

August 7, 2020 (the “First Report”) and to seek Orders from this Court: 

a) approving this Second Report and the actions of the Receiver 

described herein, including without limitation, the Reciever’s interim 

statement of receipts and disbursements as at October 31, 2020 (the 

“Interim R&D”); 

b) approving the sale transaction contemplated by the agreement of 

purchase and sale dated August 28, 2020 between the Receiver, as 

vendor, and North Park Holdings Inc. (the “Purchaser” or “North 

Park”), as purchaser, (the “Sale Agreement”) with respect to the 

Purchased Assets (as defined in the Sale Agrement, and including 

the Real Property) (the “Purchased Assets”), and authorizing the 
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Receiver to complete the transaction contemplated thereby (the 

“Transaction”); 

c) vesting in the Purchaser, USI’s right, title and interest in and to the 

Purchased Assets free and clear of any claims and encumbrances 

save and except for “Permitted Encumbrances”; 

d) sealing the Confidential Appendices (as defined herein) to this 

Second Report until the earlier of the completion of the Transaction 

or further Order of this Court; 

e) approving the fees and disbursements of the Receiver for the period 

from August 1, 2020 to and including October 31, 2020 and the 

Receiver’s Counsel for the period from August 5, 2020 to and 

including October 26, 2020; and 

f) such further and other relief as counsel may advise and this Court 

may permit. 

8. The Receiver will not assume responsibility or liability for losses incurred by 

the reader as a result of the circulation, publication, reproduction or use of 

this Second Report for any other purpose. 

9. In preparing this Second Report, the Receiver has relied upon certain 

information provided to it by the Companies’ former management. The 

Receiver has not performed an audit or verification of such information for 

accuracy, completeness or compliance with Accounting Standards for 

Private Enterprises or International Financial Reporting Standards. 

Accordingly, the Receiver expresses no opinion or other form of assurance 

with respect to such information 

10. All references to dollars in this Report are in Canadian currency unless 

otherwise noted. 
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ACTIONS OF THE RECEIVER SINCE THE FIRST REPORT 

11. Following the issuance of the Approval and Vesting Order, the Reciever 

completed the closing of the Auction Agreement. The Receiver assisted the 

Auctioneer in completing the auction of the Purchased Assets (as defined 

in the Auction Agreement) to the extent required by the Auction 

Agreeement. 

Accounts Receivable 

12. As indicated in the First Report, the Receiver extracted an accounts 

receivable listing from UCCI and UCCL’saccounting server and took steps 

to realize on UCCI’s and UCCL’s outstanding accounts receivable. The 

accounts receivable listing as at the date of the Receivership Order 

indicated a balance of $1,184,697.90 and $337,789.42 in respect to UCCI’s 

and UCCL’s outstanding accounts receivable, respectively. The Receiver 

has continued it’s efforts with respect to collections of outstanding 

receivables. As at the date of this Second Report, the Receiver has 

collected $554,024.39 and $201,463.85 in respect of UCCI’s and UCCL’s 

accounts receivable, respectively. The Receiver has determine that certain 

receivables are not collectible either due to lack of supporting documents or 

the receivable was paid prior to the appointment of the Receiver but was 

not released from the accounting records. The Receiver’s collection efforts 

with respect to UCCL’s receivables have been completed and the collection 

efforts with respect to the remainder of UCCI’s receivables are ongoing.  

Wage Earner’s Protection Program 

13. As indicated in the First Report, the Receiver mailed Wage Earner 

Protection Program notifications, including schedules of amounts payable, 

to all eligible former employees of UCCI and UCCL. The Receiver estimates 

that the amounts owed to employees which sum is subject to a charge  
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pursuant to sections 81.3 or 81.4 of the Bankruptcy and Insolvency Act for 

UCCI and UCCL total $50,162.95 and $5,654.14, respectively. 

Leased Premises 

14. The Auctioneer completed the sale of the assets situated at the UCCL 

Premises on or around August 26, 2020 subsequent to which, the Receiver 

vacated the UCCL Premises. On or around October 31, 2020 , the 

Auctioneer completed the auction of the assets located at the UCCI 

Premises subsequent to which, the Receiver vacated the UCCI Premises. 

The Receiver is in discussions with the landlord of the UCCI Premises with 

respect to the Receiver’s obligation for removal and disposal of certain 

items left at the UCCI Premises.  

Real Property 

15. Since the date that the Receiver took possession of the Real Property, the 

Receiver’s activities have been focused primarily on the day-to-day 

management and safeguarding of the Real Property, including, without 

limitation, conducting regular inspections of the Real Property and 

addressing any site-specific matters as they arise. 

16. The Receiver engaged the services of Cornwall Property Consultants Ltd. 

(“Cornwall”) and Wagner, Andrews & Kovacs Ltd. (“Wagner”) to attend at 

and conduct a full narrative appraisal of the Real Property. The Receiver  

obtained appraisals in relation to the Real Property from Cornwall on May 

28, 2020 and from Wagner on May 22, 2020. Attached hereto as 

Confidential Appendices “1”, “2” and “3”, respectively are copies of the 

appraisals obtained by the Receiver together with a summary of the values 

attributed by the appraisers to the Real Property . 
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THE SALE PROCESS WITH RESPECT TO THE REAL PROPERTY 

17. As noted previously in the First Report, USI owns the Real Property ( the 

“Real Property”). The Real Property consists of an industrial condominium 

unit within a larger building called IMPROVE CANADA, which is a 

commercial shopping mall complex located in Vaughan, Ontario, Canada. 

The mall has about 400 home improvement stores, exclusively focused on 

home improvement products and services. 

18. In addition to the above noted appraisals, the Receiver sought listing 

proposals from two real estate brokers, Intercity Realty Inc., and Coldwell 

Banker. As the Real Property is located within a mall, the traffic of potential 

customers furing Covid-19 reduced significantly and the value of the Real 

Property was adversely impacted. Due to the nature and value of the Real 

Property, the Receiver received a response from only Intercity Realty Inc. 

(“Intercity”).  Attached hereto as Appendix “3” is a copy of the redacted 

Listing Proposal submitted by Intercity dated July 26, 2020 and an 

unredacted copy of same is attached hereto as Confidential Appendix 

“4”. 

19. The Receiver entered into an MLS  Listing Agreement with Intercity at a list 

price of $275,000. Attached hereto as Appendix “4” is a copy of the Listing 

Agreement entered into by the Receiver with Intercity dated August 10, 

2020. 

20. As outlined in its Listing Proposal, Intercity marketed the property using: 

social media channels (twitter, Instagram, and website); marketing flyers; 

signage on the property; E-Blast to Intercity and Agent network of over 300 

agents; and in-person showings to contractors and buyers.Attached hereto 

as Confidential Appendix “5” is a copy of the  Marketing Status Report 

dated September 10, 2020 provided by Intercity to the Receiver, which 

report outlines in detail the challenges faced in the marketing and sale of 
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the Real Property. Attached hereto as Appendix “5” is a redacted copy of 

the Marketing Status Report’s executive summary. 

21. Two Offers were received by Intercity with respect to the Real Property. 

Attached hereto as Confidential Appendix “6” is a comparative summary 

of the Offers received. 

22. On or about the 17th day of September 2020 accepted the Offer submitted 

by North Park as being the best of the offers received. The acceptance of 

the Offer submitted by North Park is conditional only upon the approval of 

this Honourable Court and accordingly is the subject matter, inter alia, of 

the motion brought by the Receiver. Attached hereto as Confidential 

Appendix  “7” (collectively with Confidential Appendices “1”, “2”, “3”, “4”, 

“5” and “6”, the “Confidential Appendices”) is a copy of the North Park 

Offer/Agreement of Purchase and Sale . 

23. The Receiver is of the view that the sale process was conducted in a 

commercially reasonable manner and that the market was extensively 

canvassed pursuant to Intercity’s marketing efforts detailed above. There 

was little interest expressed in the Real Property due to the nature and 

location of the Real Property. Further, the Reciever is of the opinion that the 

efforts of Intercity through the listing of the Real Property on MLS and 

Intercity’s internal network have provided sufficient exposure of the Real 

Property to the market. 

24. It is the opinion of the Receiver that the terms  and conditions contained 

within the Sale Agreement are commercially reasonable in all respects and 

that the purchase price in the Sale Agrement is at market value for the Real 

Property, and is the best outcome to the estate in the circumstances. 

25. RBC has been consulted with respect to the Transaction and supports the 

completion of same and the relief sought by the Receiver in the within 

motion. 
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26. The Receiver recommends that the Court approve the Transaction. 

27. Attached hereto as Appendix “6” is a parcel abstract for the Real Property, 

detailing with the interests in the Real Property, including RBC’s first charge. 

28. Attached hereto as Appendix “7” is a Personal Property Security Act 

search as against USI. 

29. All parties with an interest in the Real Property have been served with this 

motion. 

30. If the closing of the Transaction is approved, same will close on ten 

business days after the date that the Approval and Vesting Order is granted 

by this Court. 

31. Accordingly, the Receiver is seeking an order from this Honourable Court 

approving the Transaction. 

THE RECEIVER’S REQUEST FOR A SEALING ORDER 

32. The Receiver is seeking a sealing order in respect of the Confidential 

Appendices as they each contain commercially sensitive information, the 

release of which prior to the completion of the Transaction would be 

prejudicial to the stakeholders of USI in the event the Transaction does not 

close. 

FEES AND DISBURSEMENTS OF THE RECEIVER 

33. Attached hereto as Appendix “8” is the Affidavit of Mukul Manchanda, 

sworn November 4, 2020, which incorporates by reference a copy of the 

Receiver’s time dockets pertaining to the estates of UCCI, UCCL and USI, 

for the period from August 1, 2020 to and including October 31, 2020 in the 

amounts of $48,522.86, $8,829.82 and $9,028.42 (inclusive of 

disbursements and HST), respectively. This represents a total of 166.80 

hours at an average rate of $257.40 per hour for the estate of UCCI, a total 

of 24.40 hours at an average rate of $320.25 per hour for the estate of UCCL 
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and a total of 22.85 hours at an average rate of $349.66 per hour for the 

estate of USI. 

FEES AND DISBURSEMENTS OF THE RECEIVER’S COUNSEL 

34. Attached hereto as Appendix “9” is the Affidavit of Thomas Masterson, 

sworn November 4, 2020, which incorporates by reference a copy of the 

accounts rendered by the Receiver’s Counsel in relation to the estates of 

UCCI, UCCL and USI for the period from August 5, 2020 to and including 

October 26, 2020 in the amounts of $11,793.22, $2,413.98 and $4,057.21 

(inclusive of disbursements and HST), respectively. 

35. The Receiver has reviewed the accounts of Receiver’s Counsel and, given 

the Receiver’s involvement in this matter, the Receiver is of the view that all 

the work set out in the accounts of the Receiver’s Counsel was carried out 

and was necessary. The hourly rates of the lawyers who worked on this 

matter were reasonable in light of the services required, and the services 

were carried out by lawyers with the appropriate level of experience. 

RECEIVER’S INTERIM STATEMENTS OF RECEIPTS AND DISBURSEMENTS 

36. Attached hereto as Appendix “10” are copies of the Receiver’s Interim 

Statements of Receipts and Disbursements for each of UCCI, UCCL and USI 

as at October 31, 2020. 

RECOMMENDATION 

37. The Receiver respectfully requests that this Honourable Court grant the 

relief as set out above in this Report. 

 

Dated at Toronto this 4th day of November, 2020. 
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msi Spergel inc., 
solely in its capacity as court-appointed 
Receiver of Uniform Custom Countertops Inc.  
Uniform Custom Countertops Ltd. and Uniform 
Surfaces Inc. and not in its personal or corporate 
capacity 
 
 
Per:  
  
 
        
Mukul Manchanda, CPA, CIRP, LIT 
Principal 
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Court File No. CV-20-00640197-00CL  

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE       

JUSTICE       

)

)

) 

MONDAY, THE 17th

DAY OF AUGUST, 2020

B E T W E E N:   

ROYAL BANK OF CANADA 

Applicant 

- and – 

UNIFORM CUSTOM COUNTERTOPS INC., UNIFORM CUSTOM  

COUNTERTOPS LTD., UNIFORM SURFACES INC., MILOS BEZOUSKA 

AND KAREN BEZOUSKA 

Respondents 

APPROVAL AND VESTING ORDER 

THIS MOTION, made by msi Spergel Inc., in its capacity as the Court-appointed receiver 

(the "Receiver") of the undertaking, property and assets of Uniform Custom Countertops Inc. 

(“UCCI”), Uniform Custom Countertops Ltd. (“UCCL”), Uniform Surfaces Inc., for an order 

approving the sale by Auction (the "Auction") contemplated by an Auction Agreement (the 

"Auction Agreement") between the Receiver and Platinum Asset Services Inc. (the "Auctioneer") 

dated August 4, 2020 and appended to the First Report of the Receiver dated August 7, 2020 (the 

"First Report"), and vesting in the purchasers at the Auction (the “Purchasers”) all of UCCI and 

UCCL’s respective right, title and interest in and to the assets described in the Auction Agreement 

Conway

58



(the "Auction Assets"), was heard this day by judicial teleconference via Zoom at 330 University 

Avenue, Toronto, Ontario. 

ON READING the Notice of Motion dated August 7, 2020, the First Report, and on hearing 

the submissions of counsel for the Receiver, no one appearing for any other person on the service 

list, although properly served as appears from the affidavit of Lindsay Provost sworn August 7, 

2020, filed:  

1. THIS COURT ORDERS AND DECLARES that the Auction is hereby approved, and the 

execution of the Auction Agreement by the Receiver is hereby authorized and approved, with such 

minor amendments as the Receiver may deem necessary.  The Receiver is hereby authorized and 

directed to take such additional steps and execute such additional documents as may be necessary 

or desirable for the completion of the Auction and for the conveyance of the Auction Assets to the 

respective Purchasers. 

2. THIS COURT ORDERS AND DECLARES that upon the delivery of a receipt for payment 

in full by the Auctioneer to each of the respective Purchasers, all of UCCI and UCCL’s right, title 

and interest in and to each of the Auction Assets so purchased shall vest absolutely in the respective 

Purchaser, free and clear of and from any and all security interests (whether contractual, statutory, 

or otherwise), hypothecs, mortgages, trusts or deemed trusts (whether contractual, statutory, or 

otherwise), liens, executions, levies, charges, or other financial or monetary claims, whether or not 

they have attached or been perfected, registered or filed and whether secured, unsecured or 

otherwise (collectively, the "Claims") including, without limiting the generality of the foregoing:  

(i) any encumbrances or charges created by the Order of the Honourable Justice Hainey dated May 

4, 2020; and, (ii) all charges, security interests or claims evidenced by registrations pursuant to the 

Personal Property Security Act (Ontario) or any other personal property registry system (all of 

which are collectively referred to as “Encumbrances”), and, for greater certainty, this Court orders 

that all of the Encumbrances affecting or relating to the Auction Assets are hereby expunged and 

discharged as against the Auction Assets. 

3. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Auction Assets shall stand in the place and stead of 

the Auction Assets, and that following the completion of the Auction, all Claims and 

Encumbrances shall attach to the net proceeds from the sale of the Auction Assets with the same 
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priority as they had with respect to the Auction Assets immediately prior to the sale, as if the 

Auction Assets had not been sold and remained in the possession or control of the person having 

that possession or control immediately prior to the sale. 

4. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings;  

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of UCCI and/or UCCL, and any 

bankruptcy order issued pursuant to any such applications; and  

(c) any assignment in bankruptcy made in respect of UCCI and/or UCCL; 

the vesting of the Auction Assets in the respective Purchasers pursuant to this Order shall be 

binding on any trustee in bankruptcy that may be appointed in respect of UCCI and/or UCCL and 

shall not be void or voidable by creditors of UCCI and/or UCCL, nor shall it constitute nor be 

deemed to be a fraudulent preference, assignment, fraudulent conveyance, transfer at undervalue, 

or other reviewable transaction under the Bankruptcy and Insolvency Act (Canada) or any other 

applicable federal or provincial legislation, nor shall it constitute oppressive or unfairly prejudicial 

conduct pursuant to any applicable federal or provincial legislation. 

5. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.  

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order 

____________________________________ 

                                                                                         Justice, Ontario Superior Court of Justice 

                                                                                         Commercial List 
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Toronto Regional Real Estate Board (TREB) assumes no responsibility for the accuracy of any information shown.
Copyright © TREB 2020

 

Marketing Status Report for:
7250 Keele St, unit 368  

DATE: September 10, 2020

Prepared For:

Mr. Philip Gennis 
505 Consumers Road, Suite 200

North York, ON M2J 4V8

Prepared By

NARINDER BHACHU, B.ENG
Salesperson
nbhachu.realty@gmail.com
Work: 416-798-7070
 

INTERCITY REALTY INC., BROKERAGE
3600 Langstaff Rd., Ste14

Vaughan, ON L4L9E7
416-798-7070
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September 10, 2020

Mr. Philip Gennis, J.D., CIRP, LIT   Partner
505 Consumers Road, Suite 200
North York, ON M2J 4V8

Re: 7250 Keele St 368 - 30 day report

Dear Mr. Gennis, 

Thank you for the opportunity market the property for sale. This report will outline the 30 day status of the
sale of the property. This report of current and past market activity compares the subject property with other
properties (sold and for sale) and provides an analysis of the marketing and outlook for the sale of the
property. 

The property was marketed using :

Social media channels (twitter, Instagram, Intercity Website)
Marketing Flyer 
Signage on the unit 
Eblast to Intercity and Agent network of 300+ agents 
In Person Meetings / Showings to contractors / buyers
MLS TREB - MLS#:N4871032
Property Management Marketing - review with existing marketing initiatives 

There are approximately 350 units in the location at 7250 Keele St.. As of September 10, 2020,

There are currently 37 units listed for sale on MLS (on market) many which have been on the
market for an average of 143 days. 
There are an additional approximate 40 units for sale (off market), which have been communicated
to me in the past 30 days by other owners, contacts, and agents.
Out of the remaining 273 units, there are approximately 30% that are vacant or idle (not fully
operational).
The average days on the market for properties for sale  (pre-covid) was 28 days

There have only been two properties sold in 2020 , unit 135 and units 179/212 with an average price of
 with an average of 53 days on the market.   

 

 

Over the past 30 days  there have been : 

Showings : 10
Offers that were verbally communicated : 7
Offers actually presented : 2

Out of the 2 offers presented, 1 offer has presented a firm CASH offer. 
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Toronto Regional Real Estate Board (TREB) assumes no responsibility for the accuracy of any information shown.
Copyright © TREB 2020

Should you have any questions, or wish to review any items, please contact me directly. 

Sincerely,

NARINDER BHACHU, B.Eng. 
Salesperson - Commercial / ICR 
nbhachu.realty@gmail.com
Work: 416-798-7070
Direct: 416-417-8087
 

  

INTERCITY REALTY INC., BROKERAGE
3600 Langstaff Rd., Ste14

Vaughan, ON L4L9E7
416-798-7070
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PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM
SEARCH RESULTS

Date Search Conducted: 11/4/2020
File Currency Date: 11/03/2020
Family(ies): 4
Page(s): 7

The attached report has been created based on the data received by Cyberbahn
from the Province of Ontario, Ministry of Government Services.
No liability is assumed by Cyberbahn regarding its correctness,
timeliness, completeness or the interpretation and use of the report.
Use of the Cyberbahn service, including this report is subject to the terms
and conditions of Cyberbahn's subscription agreement.

SEARCH : Business Debtor : UNIFORM SURFACES INC.
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 Page 1

                                                        
 
 
   
   
   
   
   
 

 
 
 
 
 
FAMILY : 1 OF 4 ENQUIRY PAGE : 1 OF 7
SEARCH : BD : UNIFORM SURFACES INC.

00 FILE NUMBER : 714614094 EXPIRY DATE : 08MAR 2021 STATUS :
01 CAUTION FILING : PAGE : 01 OF 001 MV SCHEDULE ATTACHED :

REG NUM : 20160308 1950 1531 3270 REG TYP: P PPSA REG PERIOD: 5
02 IND DOB : IND NAME:
03 BUS NAME: UNIFORM SURFACES INC.

OCN :
04 ADDRESS : 289 COURTLAND AVE.

CITY : VAUGHAN PROV: ON POSTAL CODE: L4K 4W9
05 IND DOB : IND NAME:
06 BUS NAME:

OCN :
07 ADDRESS :

CITY : PROV: POSTAL CODE:

08 SECURED PARTY/LIEN CLAIMANT :
ROYAL BANK OF CANADA

09 ADDRESS : 36 YORK MILLS ROAD, 4TH FLOOR
CITY : TORONTO PROV: ON POSTAL CODE: M2P 0A4

CONS. MV DATE OF OR NO FIXED
GOODS INVTRY. EQUIP ACCTS OTHER INCL AMOUNT MATURITY MAT DATE

10 X X X X X
YEAR MAKE MODEL V.I.N.

11
12
GENERAL COLLATERAL DESCRIPTION
13
14
15
16 AGENT: CANADIAN SECURITIES REGISTRATION SYSTEMS
17 ADDRESS : 4126 NORLAND AVENUE

CITY : BURNABY PROV: BC POSTAL CODE: V5G 3S8

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM
SEARCH RESULTS

File Currency Date: 11/03/2020
Family(ies): 4
Page(s): 7

SEARCH :  Business Debtor :  UNIFORM SURFACES INC.

Date Search Conducted: 11/4/2020
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 Page 2

 
FAMILY : 2 OF 4 ENQUIRY PAGE : 2 OF 7
SEARCH : BD : UNIFORM SURFACES INC.

00 FILE NUMBER : 717080814 EXPIRY DATE : 30MAY 2022 STATUS :
01 CAUTION FILING : PAGE : 001 OF 001 MV SCHEDULE ATTACHED :

REG NUM : 20160530 1054 1862 7362 REG TYP: P PPSA REG PERIOD: 6
02 IND DOB : IND NAME:
03 BUS NAME: UNIFORM SURFACES INC.

OCN :
04 ADDRESS : 289 COURTLAND AVENUE

CITY : VAUGHAN PROV: ON POSTAL CODE: L4K 4W9
05 IND DOB : IND NAME:
06 BUS NAME: UNIFORM SURFACES INC.

OCN :
07 ADDRESS : 7250 KEELE STREET, UNIT 368

CITY : VAUGHAN PROV: ON POSTAL CODE: L4K 1Z8

08 SECURED PARTY/LIEN CLAIMANT :
ROYAL BANK OF CANADA

09 ADDRESS : 36 YORK MILLS ROAD, 4TH FLOOR
CITY : TORONTO PROV: ON POSTAL CODE: M2P 0A4

CONS. MV DATE OF OR NO FIXED
GOODS INVTRY. EQUIP ACCTS OTHER INCL AMOUNT MATURITY MAT DATE

10 X X
YEAR MAKE MODEL V.I.N.

11
12
GENERAL COLLATERAL DESCRIPTION
13 GENERAL ASSIGNMENT OF RENTS ON 7250 KEELE STREET, UNIT 368,
14 VAUGHAN,ONTARIO
15
16 AGENT: MARIA DE PRISCO, LL.B.
17 ADDRESS : 7050 WESTON ROAD, SUITE 400

CITY : VAUGHAN PROV: ON POSTAL CODE: L4L 8G7

Page 2
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 Page 2

 
FAMILY : 3 OF 4 ENQUIRY PAGE : 3 OF 7
SEARCH : BD : UNIFORM SURFACES INC.

00 FILE NUMBER : 735986385 EXPIRY DATE : 26JAN 2049 STATUS :
01 CAUTION FILING : PAGE : 001 OF 1 MV SCHEDULE ATTACHED :

REG NUM : 20180126 1208 1590 1873 REG TYP: P PPSA REG PERIOD: 25
02 IND DOB : IND NAME:
03 BUS NAME: UNIFORM SURFACES INC.

OCN : 2276805
04 ADDRESS : 289 COURTLAND AVENUE

CITY : CONCORD PROV: ON POSTAL CODE: L4K 4W9
05 IND DOB : IND NAME:
06 BUS NAME: UNIFORM SURFACES INC.

OCN : 2276805
07 ADDRESS : 1586 BONHILL ROAD

CITY : MISSISSAUGA PROV: ON POSTAL CODE: L5T 1C7

08 SECURED PARTY/LIEN CLAIMANT :
BUSINESS DEVELOPMENT BANK OF CANADA

09 ADDRESS : 201 CITY CENTRE DRIVE, SUITE 301
CITY : MISSISSAUGA PROV: ON POSTAL CODE: L5B 2T4

CONS. MV DATE OF OR NO FIXED
GOODS INVTRY. EQUIP ACCTS OTHER INCL AMOUNT MATURITY MAT DATE

10 X X X X
YEAR MAKE MODEL V.I.N.

11
12
GENERAL COLLATERAL DESCRIPTION
13
14
15
16 AGENT: SPEIGEL NICHOLS FOX LLP (IT-278)
17 ADDRESS : 30 EGLINTON AVENUE WEST, SUITE 400

CITY : MISSISSAUGA PROV: ON POSTAL CODE: L5R 3E7

Page 3
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 Page 2

 
FAMILY : 3 OF 4 ENQUIRY PAGE : 4 OF 7
SEARCH : BD : UNIFORM SURFACES INC.

FILE NUMBER 735986385
PAGE TOT REGISTRATION NUM REG TYPE

01 CAUTION : 01 OF 001 MV SCHED: 20180126 1453 1590 1904
21 REFERENCE FILE NUMBER : 735986385
22 AMEND PAGE: NO PAGE: CHANGE: B RENEWAL REN YEARS: 6 CORR PER:
23 REFERENCE DEBTOR/ IND NAME:
24 TRANSFEROR: BUS NAME: UNIFORM SURFACES INC.

25 OTHER CHANGE:
26 REASON:
27 /DESCR:
28 :
02/05 IND/TRANSFEREE:
03/06 BUS NAME/TRFEE:

OCN:
04/07 ADDRESS:

CITY: PROV: POSTAL CODE:
29 ASSIGNOR:

08 SECURED PARTY/LIEN CLAIMANT/ASSIGNEE :

09 ADDRESS :
CITY : PROV : POSTAL CODE :

CONS. MV DATE OF NO FIXED
GOODS INVTRY EQUIP ACCTS OTHER INCL AMOUNT MATURITY OR MAT DATE

10
11
12
13
14
15
16 NAME : SPEIGEL NICHOLS FOX LLP (IT-17-278)
17 ADDRESS : 30 EGLINTON AVENUE WEST, SUITE 400

CITY : MISSISSAUGA PROV : ON POSTAL CODE : L5R 3E7
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 Page 2

 
FAMILY : 4 OF 4 ENQUIRY PAGE : 5 OF 7
SEARCH : BD : UNIFORM SURFACES INC.

00 FILE NUMBER : 747234738 EXPIRY DATE : 02JAN 2025 STATUS :
01 CAUTION FILING : PAGE : 001 OF 2 MV SCHEDULE ATTACHED :

REG NUM : 20190102 1005 6005 7459 REG TYP: P PPSA REG PERIOD: 06
02 IND DOB : IND NAME:
03 BUS NAME: UNIFORM SURFACES INC.

OCN :
04 ADDRESS : 289 COURTLAND AVENUE

CITY : CONCORD PROV: ON POSTAL CODE: L4K 4W9
05 IND DOB : IND NAME:
06 BUS NAME: SURFACE ELEGANCE INC.

OCN :
07 ADDRESS : 289 COURTLAND AVENUE

CITY : CONCORD PROV: ON POSTAL CODE: L4K 4W9

08 SECURED PARTY/LIEN CLAIMANT :
CWB NATIONAL LEASING INC.

09 ADDRESS : 1525 BUFFALO PL (2908301)
CITY : WPG PROV: MB POSTAL CODE: R3T 1L9

CONS. MV DATE OF OR NO FIXED
GOODS INVTRY. EQUIP ACCTS OTHER INCL AMOUNT MATURITY MAT DATE

10 X
YEAR MAKE MODEL V.I.N.

11
12
GENERAL COLLATERAL DESCRIPTION
13 ALL AIR COMPRESSOR, BRIDGE SYSTEM, COMPUTER SOFTWARE OF EVERY NATURE
14 OR KIND DESCRIBED IN AGREEMENT NUMBER 2908310, BETWEEN EASYLEASE
15 CORP., AS ORIGINAL SECURED PARTY AND THE DEBTOR, WHICH AGREEMENT WAS
16 AGENT:
17 ADDRESS :

CITY : PROV: POSTAL CODE:
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 Page 2

 
FAMILY : 4 OF 4 ENQUIRY PAGE : 6 OF 7
SEARCH : BD : UNIFORM SURFACES INC.

00 FILE NUMBER : 747234738 EXPIRY DATE : 02JAN 2025 STATUS :
01 CAUTION FILING : PAGE : 002 OF 2 MV SCHEDULE ATTACHED :

REG NUM : 20190102 1005 6005 7459 REG TYP: REG PERIOD:
02 IND DOB : IND NAME:
03 BUS NAME: UNIFORM CUSTOM COUNTERTOPS LTD.

OCN :
04 ADDRESS : 289 COURTLAND AVANUE

CITY : CONCORD PROV: ON POSTAL CODE: L4K 4W9
05 IND DOB : IND NAME:
06 BUS NAME: UNIFORM CUSTOM COUNTERTOPS INC.

OCN :
07 ADDRESS : 289 COURTLAND AVANUE

CITY : CONCORD PROV: ON POSTAL CODE: L4K 4W9

08 SECURED PARTY/LIEN CLAIMANT :

09 ADDRESS :
CITY : PROV: POSTAL CODE:

CONS. MV DATE OF OR NO FIXED
GOODS INVTRY. EQUIP ACCTS OTHER INCL AMOUNT MATURITY MAT DATE

10
YEAR MAKE MODEL V.I.N.

11
12
GENERAL COLLATERAL DESCRIPTION
13 ASSIGNED BY THE ORIGINAL SECURED PARTY TO THE SECURED PARTY, AS
14 AMENDED FROM TIME TO TIME, TOGETHER WITH ALL ATTACHMENTS, ACCESSORIES
15 AND SUBSTITUTIONS.
16 AGENT:
17 ADDRESS :

CITY : PROV: POSTAL CODE:
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 Page 2

 
FAMILY : 4 OF 4 ENQUIRY PAGE : 7 OF 7
SEARCH : BD : UNIFORM SURFACES INC.

FILE NUMBER 747234738
PAGE TOT REGISTRATION NUM REG TYPE

01 CAUTION : 001 OF 1 MV SCHED: 20200513 1231 6005 0406
21 REFERENCE FILE NUMBER : 747234738
22 AMEND PAGE: NO PAGE: CHANGE: A AMNDMNT REN YEARS: CORR PER:
23 REFERENCE DEBTOR/ IND NAME:
24 TRANSFEROR: BUS NAME: UNIFORM SURFACES INC.

25 OTHER CHANGE:
26 REASON: AMENDMENT
27 /DESCR:
28 :
02/05 IND/TRANSFEREE:
03/06 BUS NAME/TRFEE: UNIFORM CUSTOM COUNTERTOPS INC.

OCN:
04/07 ADDRESS: 289 COURTLAND AVENUE

CITY: CONCORD PROV: ON POSTAL CODE: L4K 4W9
29 ASSIGNOR:

08 SECURED PARTY/LIEN CLAIMANT/ASSIGNEE :

09 ADDRESS :
CITY : PROV : POSTAL CODE :

CONS. MV DATE OF NO FIXED
GOODS INVTRY EQUIP ACCTS OTHER INCL AMOUNT MATURITY OR MAT DATE

10
11
12
13 AGREEMENT NUMBER CORRECTION - 2908310
14
15
16 NAME : CWB NATIONAL LEASING INC.
17 ADDRESS : 1525 BUFFALO PL (2908310)

CITY : WPG PROV : MB POSTAL CODE : R3T 1L9
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Court File No.  CV-20-00640197-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

BETWEEN: 

ROYAL BANK OF CANADA 

Applicant 
- and -  

UNIFORM CUSTOM COUNTERTOPS INC., UNIFORM CUSTOM  
COUNTERTOPS LTD., UNIFORM SURFACES INC., MILOS BEZOUSKA 

AND KAREN BEZOUSKA 

 Respondents 

AFFIDAVIT OF THOMAS MASTERSON
(Sworn November 4, 2020) 

I, THOMAS MASTERSON, of the City of London, in the Province of Ontario, MAKE OATH AND 

SAY:

1. I am a solicitor qualified to practice law in the Province of Ontario and I am a lawyer with 

Harrison Pensa LLP, who acts as counsel for msi Spergel Inc., in its capacity as Court-

Appointed Receiver of the Respondents, Uniform Custom Countertops Inc., Uniform 

Custom Countertops Ltd., and Uniform Surfaces Inc. in the within proceeding and as 

such I have knowledge of the matters to which I hereinafter depose except for those 

matters based expressly upon information and belief.   

2. Attached hereto and marked as Exhibit “A” is a summary of the time incurred by 

professionals at Harrison Pensa LLP, the hourly rate and fees associated with such and 

disbursements for the period of August 5, 2020 to September 14, 2020.   

3. Attached hereto and marked as Exhibit “B” are particulars of time spent by professionals 

at Harrison Pensa LLP in connection with this matter for the period of August 5, 2020 to 

September 14, 2020 and an account statement detailing the services provided dated 

September 17, 2020. 
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EXHIBIT A 

(From August 5, 2020 to September 14, 2020) 

NAME YEAR 
OF 
CALL

ACTUAL 
HOURS 

HOURLY 
RATE 

TOTAL 

Partners Timothy C. Hogan 1995 14.40 $450.00 $6,480.00
Michael Cassone 2002 1.30 $415.00 $539.50

Associates Robert Danter 2016 13.70 $250.00 $3,425.00
Thomas Masterson 2019 0.30 $185.00 $55.50

Clerks Lindsay Ferguson 5.20 $165.00 $858.00

TOTAL FEES $11,358.00

HST ON FEES $1,476.54 

TOTAL TAXABLE 
DISBURSEMENTS $82.48

TOTAL NON 
TAXABLE 
DISBURSEMENTS

$32.00

HST 
DISBURSEMENTS $10.72

TOTAL FEES, 
DISBURSEMENTS 
AND HST 

$12,959.74
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EXHIBIT B 
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EXHIBIT C 

(From September 17, 2020 to October 26, 2020) 

NAME YEAR 
OF 
CALL

ACTUAL 
HOURS 

HOURLY 
RATE 

TOTAL 

Partners Timothy C. Hogan 1995 6.90 $450.00 $3,105.00
Michael Cassone 2002 0.10 $415.00 $41.50

Associates Robert Danter 2016 2.70 $250.00 $675.00
Jonathan Mahoney 2020 2.80 $175.00 $490.00

Clerks Lindsay Ferguson 1.20 $165.00 $198.00
Kelsey Evanitski 0.20 $125.00 $25.00

TOTAL FEES $4,534.50

HST ON FEES $589.49 

TOTAL TAXABLE 
DISBURSEMENTS $159.89

TOTAL NON 
TAXABLE 
DISBURSEMENTS

$0.00

HST 
DISBURSEMENTS $20.79

TOTAL FEES, 
DISBURSEMENTS 
AND HST 

$5,304.67
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EXHIBIT D 
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EXHIBIT E 

ALLOCATION OF FEES AND DISBURSEMENTS 

Uniform 

Custom 

Countertops 

Inc.  

Uniform 

Custom 

Countertops 

Ltd. 

Uniform 

Surfaces Inc. 

Total 

Account 

dated 

September 

17, 2020 

$8,775.73 $1,919.93 $2,264.08 $12,959.74 

Account 

dated 

October 30, 

2020 

$3,017.49 $494.05 $1,793.13 $5,304.67 

Total $11,793.22 $2,413.98 $4,057.21 $18,264.41 
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1.

2.

3.

4.

5.

6.

7.

8.

Estate No.     31-458975

Uniform Custom Counterops Inc.

Receiver's Statement of Receipts and Disbursements

RECEIPTS

Asset Realization

Cash in bank 51,176.68

District of

Division No.      -

Court No.        31-458975

TOTAL RECEIPTS 957,462.91

Accounts receivable 554,024.39 605,201.07

Miscellaneous

Interest allocation 0.93

DISBURSEMENTS

Fees Paid

To official receiver 70.00 70.00

Transfer from other bank account 2,260.91

Sale of assets re: auction 350,000.00 352,261.84

8,640.68

Legal fees and legal services costs

HST on legal fees 4,194.30 4,194.30

Notice of first meeting

Local paper 377.60 377.60

Premium

Federal and Provincial taxes

HST paid on disbursements exclusive of fees 21,017.56

HST on Receiver's Fees 9,199.32

Insurance 8,640.68

30,216.88

Miscellaneous

Casual labour 2,598.75

Waste disposal 10,000.00

Search Fees 110.01

Bank charges 599.05

Appraisal fees 6,095.00

Travel 1,344.10

Change of locks 5,487.74

Security 3,543.82

Computer services 10,034.27

Payroll services 534.94

Utilities 11,264.19

HST on Ascend License Fee 35.75

Occupation rent 119,894.88

Redirection of mail 585.00

Legal fees/disbursements 32,408.84

As at October 31, 2020

275,575.34

TOTAL DISBURSEMENTS 319,074.80

Net Receipts over Disbursements 638,388.11

Receiver's fees and costs 70,764.00

Ascend License Fee 275.00
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1.

2.

3.

4.

5.

6.

District of

Division No.      -

Court No.        31-458979

Estate No.     31-458979

In the matter of the receivership of

UNIFORM CUSTOM COUNTERTOPS LTD.

Receiver's Statement of Receipts and Disbursements

As at October 31, 2020

RECEIPTS

Asset Realization

Cash in bank 71,402.97

Accounts receivable 201,463.85 272,866.82

Miscellaneous

HST collected 3,242.78

70.00

Other advertising 377.60 377.60

Interest allocation 0.20 3,242.98

TOTAL RECEIPTS 276,109.80

DISBURSEMENTS

Federal and Provincial taxes

HST paid on disbursements exclusive of fees 9,905.33

HST on Receiver's Fees 3,087.96

Fees Paid

To official receiver 70.00

12,993.29

Miscellaneous

Bank charges 451.95

Travel 460.90

Change of locks 574.00

Security 4,515.00

Payroll services 125.69

Utilities 1,000.35

Occupation rent 43,300.98

Redirection of mail 167.50

Appraisal fees 1,500.00

Receiver's fees and costs 23,753.50

Ascend License Fee 275.00

Amount available for distribution 186,508.29

HST on Ascend License Fee 35.75 76,160.62

TOTAL DISBURSEMENTS 89,601.51
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District of Ontario

Division No.     09 - Toronto

Court No.        

Estate No.     31-458976

In the matter of the receivership of

UNIFORM SURFACES INC.

Receiver's Statement of Receipts and Disbursements

As at October 31, 2020

RECEIPTS

Transfer from other bank account 679.22

To official receiver 70.00 70.00

Purchaser Deposit 100,000.00 100,679.22

TOTAL RECEIPTS 100,679.22

DISBURSEMENTS

Bank charges 27.00

Other misc disbursements 95.00

Purchase expenses 100.00

Net Receipts over Disbursements 100,076.47

Ascend License Fee 275.00

HST on Ascend License Fee 35.75 532.75

TOTAL DISBURSEMENTS 602.75
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ROYAL BANK OF CANADA -and- UNIFORM CUSTOM COUNTERTOPS INC. et al. 
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                                                                                                                                           Court File No.  CV-20-00640197-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST 
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