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Court File No.  CV-24-00086229-0000 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
BETWEEN: 

 
ROYAL BANK OF CANADA 

 
Applicant 

 
-and- 

 
 

SMART SUPER MART LTD. 
 

Respondent 

 

SUPPLEMENTARY AFFIDAVIT OF CRAIG MCINNES 

(Sworn August 13, 2024) 

 I, CRAIG MCINNES, of the City of Toronto, in the Province of Ontario, MAKE 

OATH AND SAY: 

1. I am a Manager, Special Loans, with the Applicant, Royal Bank of Canada (the 

“Bank”), and as such have knowledge of the matters to which I hereinafter depose. 

Unless I indicate to the contrary these matters are within my own knowledge and 

are true. Where I have indicated that I have obtained facts from other sources, I 

have identified the source and I believe those facts to be true. 

2. This affidavit follows my sworn affidavit in this matter on July 3, 2024 (the “First 

McInnes Affidavit”). All capitalized terms not otherwise defined retain the same 

meaning as the First McInnes Affidavit. 

3. Between July 4, 2024 and July 16, 2024, counsel for the Bank and the Debtor 

exchanged emails with respect to the Debtor’s dealings with the City and the tax 

arrears owing by the Debtor to the City. 

4. On July 16, 2024, the Debtor e-mailed counsel for the Bank advising an extension 

agreement had been entered into with the City for one year (the “City Extension 
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Agreement”), and a letter of interest or commitment letter from a third-party lender 

would be obtained the following day and provided to the Bank. Attached hereto 

and marked as Exhibit “A” is a true copy of the email from the Debtor dated July 

16, 2024 and a copy of the City Extension Agreement. 

5. On July 17, 2024, the Bank’s counsel e-mailed the Debtor and advised that the 

Bank would be adjourning the court application scheduled for July 18, 2024 to 

August 1, 2024, to allow the Debtor to work on a refinancing and confirm that the 

payments have been made to the City under the City Extension Agreement. 

Attached hereto and marked as Exhibit “B” is a true copy of the e-mail from the 

Bank’s counsel dated July 17, 2024. 

6. On July 17, 2024, the Debtor e-mailed counsel for the Bank with evidence that the 

payment to the City under the City Extension Agreement had been completed.  

7. On July 17, 2024, the Bank’s counsel e-mailed the Debtor requesting evidence of 

a refinancing and the status of the Debtor’s accounts with Canada Revenue 

Agency. Attached hereto and marked as Exhibit “C” is a true copy of the email 

from the Bank’s counsel dated July 17, 2024. 

8. On July 17, 2024, the Debtor e-mailed counsel for the Bank with a financing term 

sheet from a third-party lender (the “Financing Term Sheet”).  

9. On July 22, 2024, the Bank’s counsel e-mailed the Debtor advising that the within 

application was adjourned to August 1, 2024. The Bank’s counsel inquired if the 

$2,500 fee required under the Financing Term Sheet was paid. Counsel for the 

Bank also advised that the Bank was considering providing the Debtor a short 

period of time to allow the Debtor to complete the refinancing, with the Bank 

reserving all rights and pending the Bank having comfort that the refinancing can 

be completed over a short period of time. Attached hereto and marked as Exhibit 

“D” is a true copy of the email from counsel for the Bank dated July 22, 2024. 

10. On July 23, 2024, the Debtor e-mailed counsel for the Bank advising that they were 

waiting for a commitment letter in relation to the refinancing, which would be 

provided to the Bank’s counsel, once received. Attached hereto and marked as 

Exhibit “E” is a true copy of the email from the Debtor dated July 23, 2024. 
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11. On July 24, 2024, the Bank’s counsel e-mailed the Debtor requesting evidence of 

refinancing as soon as possible for the Bank to consider whether it will agree to 

provide additional time to the Debtor to complete a refinancing. Attached hereto 

and marked as Exhibit “F” is a true copy of the email from counsel for the Bank 

dated July 24, 2024. 

12. On July 26, 2024, counsel for the Bank e-mailed the Debtor inquiring if there was 

any update on the refinancing.  

13. On July 26, 2024, the Debtor e-mailed counsel for the Bank advising that they were 

working on the refinancing.  

14. On July 30, 2024, The Debtor e-mailed counsel for the Bank advising that the 

lender pursuant to the Financing Term Sheet was interested, and that a 

commitment letter with an appraisal condition was to be received by the end of the 

week. The Debtor advised that an appraisal had been ordered, and requested that 

the Bank provide a little more time for the commitment letter to be received. 

Attached hereto and marked as Exhibit “G” is a true copy of the email from the 

Debtor dated July 30, 2024. 

15. On July 30, 2024, the Bank’s counsel e-mailed the Debtor inquiring if the $2,500 

fee required under the Financing Term Sheet was paid and how long the appraiser 

needed to complete appraisal. Attached hereto and marked as Exhibit “H” is a 

true copy of the email from counsel for the Bank dated July 30, 2024. 

16. On July 30, 2024, the Bank’s counsel e-mailed the Debtor advising that the within 

application, which had already been adjourned to August 1, 2024, would be 

adjourned to August 15, 2024. Counsel for the Bank also advised that the Bank 

was considering providing the Debtor a short period of time to allow the Debtor to 

complete the refinancing, reserving all rights, however the Bank required the 

following from the Debtor:  

a. Confirmation that the $2,500 fee required under the Financing Term Sheet was 

paid; 

b. The status of the Debtor’s accounts with Canada Revenue Agency; and  
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c. A copy of the appraisal, upon completion.   

Attached hereto and marked as Exhibit “I” is a true copy of the email from counsel 

for the Bank dated July 30, 2024. 

17. The Debtor did not respond to the emails from the Bank’s counsel sent on July 30, 

2024. 

18. On August 6, 2024, the Bank’s counsel e-mailed the Debtor advising that the within 

application was scheduled for August 15, 2024, and the Bank would not agree to 

any adjournment in the absence of further evidence of refinancing. The Bank’s 

counsel requested such evidence by August 9, 2024. The Bank’s counsel further 

advised that, in the absence of the Bank being comfortable of a refinancing, it 

would be seeking an order appointing the receiver over the assets of Debtor on 

August 15, 2024. Attached hereto and marked as Exhibit “J” is a true copy of the 

email from counsel for the Bank dated August 6, 2024. 

19. On August 12, 2024, the Bank’s counsel e-mailed the Debtor advising that no 

update on a refinancing had been received, and that the Bank would be seeking 

an order appointing the receiver over the assets of Debtor on August 15, 2024. 

Attached hereto and marked as Exhibit “K” is a true copy of the email from 

counsel for the Bank dated August 12, 2024. 

20. At the time of swearing this Affidavit, the Bank has not been provided an update 

with respect to any refinancing.  

21. All statutory notice periods in relation to the Demands have expired, and the Debtor 

has failed to repay the Obligations due, despite the Demands. 

22. This affidavit is made in support of the within application for the appointment of 

Spergel as Receiver, and for no other improper purpose. 
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Sworn or Affirmed before me:   in person   OR     by video conference  

by Craig McInnes of the City of Toronto, in the Province of Ontario, before me at the City 
of London in the Province of Ontario, on August 13, 2024 in accordance with O. Reg. 
431/20, Administering Oath or Declaration Remotely.  
 
Commissioner for Taking Affidavits (or as may be)   
 
 
 
__________________________          _______________________________ 
Signature of Commissioner                  CRAIG MCINNES 

https://www.ontario.ca/laws/regulation/r20431
https://www.ontario.ca/laws/regulation/r20431
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                                                                               Court File No.  CV-24-00086229-0000 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
BETWEEN: 

 
ROYAL BANK OF CANADA 

 
Applicant 

 
-and- 

 
 

SMART SUPER MART LTD. 
 

Respondent 

 
ATTACHED HERETO ARE EXHIBITS “A” TO “K” 

AS REFERRED TO IN THE SUPPLEMENTARY AFFIDAVIT OF CRAIG MCINNES, 

SWORN BEFORE ME BY VIDEOCONFERENCE AUGUST 13, 2024. 

 

 

_____________________________________ 

A Commissioner, etc. 
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From: Satvinder chauhan <smartsupermartltd@gmail.com>

Sent: Tuesday, July 16, 2024 5:23 PM

To: Tim Hogan

Cc: Rick Chohan; Mcinnes, Craig; Emma Benaway; Rob Danter

Subject: Re: Royal Bank of Canada v Smart Super Mart Ltd. (CV-24-86229) [IMAN-

HPMAIN.FID645206]

Attachments: CITY OF ST. CATHARINE PROPERTY TAX EXTENSION _2024-07-12 - KD Signed.pdf

[EXTERNAL EMAIL]

Tim,  

We already have an extension agreement with the city for 1 year. We would like to stay with RBC but not 
giving us enough time to settle all the issues . We will get a LOI or Commitment letter tomorrow from 
another Lender and will send it to you. Lending a big amount of money from another lender takes time, 
lots of paperwork and channels involved.RBC knows very well that it all happened due to 
city construction and from time to time it was informed . We again request RBC to give us more time to 
arrange money if RBC does not allow us to stay with it. 

City Extension agreement attached. 

Best Regards 
Ravinder & Satvinder 







July 12, 2024
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From: Tim Hogan

Sent: Wednesday, July 17, 2024 11:13 AM

To: 'Satvinder chauhan'; Emma Benaway

Cc: Mcinnes, Craig; Thomas Masterson; Rick Chohan

Subject: RE: Royal Bank of Canada v Smart Super Mart Ltd. (CV-24-86229) [IMAN-

HPMAIN.FID645206]

Ravinder 

The Bank is not proceeding with the court application returnable tomorrow, and has moved the court hearing to 
August 1st, to allow the borrower to work on a refinancing and confirm that the payments have been made to the 
City under the agreement relating to the tax arrears. 
Please advise if the payment has been made? 

Tim Hogan* | HARRISON PENSA LLP |   130 Dufferin Avenue, Suite 1101, London, ON N6A 5R2 | tel 519-661-6743 
| fax 519-667-3362 | thogan@harrisonpensa.com Assistant | Aimee Newman | tel 519-850-5568 | 
anewman@harrisonpensa.com *Services provided by T. Hogan Professional Corporation through Harrison Pensa LLP. 

This e-mail may contain information that is privileged or confidential. If you are not the intended recipient, please delete 
the e-mail and any attachments and notify us immediately 
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From: Tim Hogan

Sent: Wednesday, July 17, 2024 11:39 AM

To: Satvinder chauhan

Cc: Emma Benaway; Mcinnes, Craig; Thomas Masterson; Rick Chohan

Subject: RE: Royal Bank of Canada v Smart Super Mart Ltd. (CV-24-86229) [IMAN-

HPMAIN.FID645206]

Attachments: CRA My Business Account - Overview.pdf

Thank-you. 

Please send over evidence of a refinancing when you get it (either a letter of intent, discussion paper or 
commitment letter). 

Also can you please send over the status of the borrower’s accounts with Canada Revenue Agency for HST and 
employee source deductions (RP) - please see an attached account overview sample that we would request be 
provided for the borrower. 

Tim Hogan* | HARRISON PENSA LLP |   130 Dufferin Avenue, Suite 1101, London, ON N6A 5R2 | tel 519-661-6743 
| fax 519-667-3362 | thogan@harrisonpensa.com Assistant | Aimee Newman | tel 519-850-5568 | 
anewman@harrisonpensa.com *Services provided by T. Hogan Professional Corporation through Harrison Pensa LLP. 

This e-mail may contain information that is privileged or confidential. If you are not the intended recipient, please delete 
the e-mail and any attachments and notify us immediately 
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From: Tim Hogan

Sent: Monday, July 22, 2024 10:16 AM

To: 'Satvinder chauhan'

Cc: Emma Benaway; Mcinnes, Craig; Thomas Masterson; Rick Chohan

Subject: RE: Royal Bank of Canada v Smart Super Mart Ltd. (CV-24-86229) [IMAN-

HPMAIN.FID645206]

Attachments: Financing_Term_Sheet__signed.pdf; Endorsement of J. Krawchenko - 18-

JUL-2024(9669054.1).pdf

Satvinder, Ravinder 

The Court granted the adjournment request and the Bank’s application to appoint a Receiver is now returnable 
August 1st 2024, please see the attached Court endorsement confirming this. 

With respect to the refinancing, please advise if the $2500 fee required under the Term Sheet has been paid and 
what your understanding is as to the timing of completion of due diligence. 

The Bank is considering providing the borrower a short period of time to allow the Borrower to complete this 
refinancing. 

The Bank continues to reserve all rights and at this stage to look to obtain the Court order to appoint a Receiver 
pending the Bank having comfort that the refinancing can be completed over a short period of time. 

Look forward to hearing from you as soon as possible. 

Tim Hogan* | HARRISON PENSA LLP |   130 Dufferin Avenue, Suite 1101, London, ON N6A 5R2 | tel 519-661-6743 
| fax 519-667-3362 | thogan@harrisonpensa.com Assistant | Aimee Newman | tel 519-850-5568 | 
anewman@harrisonpensa.com *Services provided by T. Hogan Professional Corporation through Harrison Pensa LLP. 

This e-mail may contain information that is privileged or confidential. If you are not the intended recipient, please delete 
the e-mail and any attachments and notify us immediately 
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From: Satvinder chauhan <smartsupermartltd@gmail.com>

Sent: Tuesday, July 23, 2024 11:26 AM

To: Tim Hogan

Cc: Emma Benaway; Mcinnes, Craig; Thomas Masterson; Rick Chohan

Subject: Re: Royal Bank of Canada v Smart Super Mart Ltd. (CV-24-86229) [IMAN-

HPMAIN.FID645206]

[EXTERNAL EMAIL]

Hi Tim,  
We are waiting for commitment letter. As soon as we get it, we will send it to you.  

Best Regards 
Ravinder & Satvinder 
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From: Tim Hogan

Sent: Wednesday, July 24, 2024 11:19 AM

To: Satvinder chauhan

Cc: Emma Benaway; Mcinnes, Craig; Thomas Masterson; Rick Chohan

Subject: RE: Royal Bank of Canada v Smart Super Mart Ltd. (CV-24-86229) [IMAN-

HPMAIN.FID645206]

Satvinder, Ravinder 

We need to confirm with the Court as to how the Bank intends to proceed at the next return date of the Application 
on August 1st 2024. 

At this stage and in the absence of evidence of financing, the Bank has no option but to advise the Court that it 
intends to proceed to obtain the Court order appointing the receiver on August 1st 2024, and we will be filing 
confirmation of this with the Court. 

Please provide evidence of financing as soon as possible for the Bank to consider whether it will agree to provide 
additional time to the borrower to complete a refinancing. 

Tim Hogan* | HARRISON PENSA LLP |   130 Dufferin Avenue, Suite 1101, London, ON N6A 5R2 | tel 519-661-6743 
| fax 519-667-3362 | thogan@harrisonpensa.com Assistant | Aimee Newman | tel 519-850-5568 | 
anewman@harrisonpensa.com *Services provided by T. Hogan Professional Corporation through Harrison Pensa LLP. 

This e-mail may contain information that is privileged or confidential. If you are not the intended recipient, please delete 
the e-mail and any attachments and notify us immediately 
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From: Satvinder chauhan <smartsupermartltd@gmail.com>

Sent: Tuesday, July 30, 2024 12:56 PM

To: Tim Hogan

Cc: Emma Benaway; Mcinnes, Craig; Thomas Masterson; Rick Chohan

Subject: Re: Royal Bank of Canada v Smart Super Mart Ltd. (CV-24-86229)

Attachments: Appraisal Colliers.pdf

[EXTERNAL EMAIL]

Hi Tim,  

As we submitted earlier the LOI for refinancing . Lender is interested and we just have to fulfil the 
appraisal condition .Lender is willing to give a commitment letter with an appraisal condition and we 
are very positive to get it by the end of this week . We already ordered the appraisal from Colliers ( 
Engagement letter attached). Please give us a little bit more time to submit the commitment letter. 

Best Regards 
Ravinder & Satvinder 
--
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From: Tim Hogan

Sent: Tuesday, July 30, 2024 2:01 PM

To: Satvinder chauhan

Cc: Emma Benaway; Mcinnes, Craig; Thomas Masterson; Rick Chohan

Subject: RE: Royal Bank of Canada v Smart Super Mart Ltd. (CV-24-86229) [IMAN-

HPMAIN.FID645206]

Attachments: Financing_Term_Sheet__signed.pdf

Thanks – have you paid the $2500 fee –required under the LOI. 

Please send proof. 

How long does Colliers say they need to complete the appraisal? 

Tim Hogan* | HARRISON PENSA LLP |   130 Dufferin Avenue, Suite 1101, London, ON N6A 5R2 | tel 519-661-6743 
| fax 519-667-3362 | thogan@harrisonpensa.com Assistant | Aimee Newman | tel 519-850-5568 | 
anewman@harrisonpensa.com *Services provided by T. Hogan Professional Corporation through Harrison Pensa LLP. 

This e-mail may contain information that is privileged or confidential. If you are not the intended recipient, please delete 
the e-mail and any attachments and notify us immediately 



EXHIBIT "I"



1

From: Thomas Masterson

Sent: Tuesday, July 30, 2024 5:08 PM

To: Satvinder chauhan; Rick Chohan

Cc: Emma Benaway; Mcinnes, Craig; Tim Hogan

Subject: RE: Royal Bank of Canada v Smart Super Mart Ltd. (CV-24-86229) [IMAN-

HPMAIN.FID645206]

Attachments: Amended Application Confirmation.pdf; CRA My Business Account - Overview.pdf

Satvinder, Ravinder,  

We will be filing with the Court tomorrow the attached amended confirmation, and adjourning the application 
scheduled for Thursday, August 1, 2024 to Thursday, August 15, 2024.  

The Bank is considering providing the borrower a short period of time to allow the borrower to complete this 
refinancing, however requires the following: 

1. Confirmation that the $2,500 fee required under the Term Sheet has been paid; 
2. The status of the borrower’s accounts with Canada Revenue Agency for HST and employee source 

deductions (RP) - please see an attached account overview sample that we would request be provided for 
the borrower; 

3. A copy of the Colliers appraisal, upon completion.  

Please be advised that the Bank continues to reserve all rights. 

Tom Masterson | Associate | HARRISON PENSA LLP | 130 Dufferin Avenue, Suite 1101, London, Ontario N6A 5R2 
| tel 519-661-6797 | fax 519-667-3362 | tmasterson@harrisonpensa.com

This e-mail may contain information that is privileged or confidential. If you are not the intended recipient, please delete 
the e-mail and any attachments and notify us immediately. 
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From: Tim Hogan

Sent: Tuesday, August 6, 2024 11:34 AM

To: Satvinder chauhan

Cc: Emma Benaway; Mcinnes, Craig; Thomas Masterson; Rick Chohan

Subject: RE: Royal Bank of Canada v Smart Super Mart Ltd. (CV-24-86229) [IMAN-

HPMAIN.FID645206]

Good morning 

This matter is back before the Court on August 15, 2024. 

The Bank will not agree to adjourn the application on August 15 in the absence of Smart Super Mart Ltd. providing 
evidence of an advanced refinancing with a closing date satisfactory to the Bank. 

Please ensure that the refinancing is pursued, and evidence provide it to the Bank this week, and before Friday 
August 9, 2024. 

In the absence of the Bank being comfortable of a refinancing, it will seek the Court order appointing the receiver 
over the assets of Smart Super Mart Ltd. on August 15, 2024. 

Tim Hogan* | HARRISON PENSA LLP |   130 Dufferin Avenue, Suite 1101, London, ON N6A 5R2 | tel 519-661-6743 
| fax 519-667-3362 | thogan@harrisonpensa.com Assistant | Aimee Newman | tel 519-850-5568 | 
anewman@harrisonpensa.com *Services provided by T. Hogan Professional Corporation through Harrison Pensa LLP. 

This e-mail may contain information that is privileged or confidential. If you are not the intended recipient, please delete 
the e-mail and any attachments and notify us immediately 
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From: Tim Hogan

Sent: Monday, August 12, 2024 8:54 AM

To: Satvinder chauhan

Cc: Emma Benaway; Mcinnes, Craig; Thomas Masterson; Rick Chohan

Subject: RE: Royal Bank of Canada v Smart Super Mart Ltd. (CV-24-86229) [IMAN-

HPMAIN.FID645206]

Rick 

We have not heard from you on the refinancing 

The Bank will be seeking the Order appointing a Receiver on August 15. 

Tim Hogan* | HARRISON PENSA LLP |   130 Dufferin Avenue, Suite 1101, London, ON N6A 5R2 | tel 519-661-6743 
| fax 519-667-3362 | thogan@harrisonpensa.com Assistant | Aimee Newman | tel 519-850-5568 | 
anewman@harrisonpensa.com *Services provided by T. Hogan Professional Corporation through Harrison Pensa LLP. 

This e-mail may contain information that is privileged or confidential. If you are not the intended recipient, please delete 
the e-mail and any attachments and notify us immediately 
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