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Court File No. CV-18-597922-00CL 

BETWEEN: 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

CWB MAXIUM FINANCIAL INC. 

- and-

1970636 ONTARIO LTD. o/a MT. CROSS PHARMACY, 

Plaintiff 

UMAIR N. NASIM, SHRIKANT MALHOTRA, 1975193 ONTARIO LTD. dba MTN 
RX & HEALTH AND ANGELO KIRKOPOULOS 

NOTICE OF MOTION 
(Returnable June 14, 2018) 

Defendants 

The Plaintiff, CWB Maxium Financial Inc. ("CWB Maxium"), will make a 

motion to a judge, on June 14, 2018, at 10:00 a.m. or as soon after that time as the 

motion can be heard, by then Commercial List or as soon after that time as the motion 

can be heard, at 330 University Ave, Toronto, Ontario. 

D 

PROPOSED METHOD OF HEARING: The motion is to be heard: 

in writing under subrule 3 7 .12.1 (1) because it is on consent or unopposed or made 
without notice; 

D in writing as an opposed motion under subrule 37.12.1(4); 

[Kl orally. 

THE MOTION IS FOR: 

1. An Order substantially in the form attached as Tab 3 to the Motion Record 

including, inter alia, the following relief: 
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(a) If necessary, an Order abridging the time for service of this motion and 

validating service of notice hereof; 

(b) an Order pursuant to section 243(1) of the Bankruptcy and Insolvency 

Act, R.S.C. 1985, c. B-3 as amended (the "BIA") and section 101 of the 

Courts of Justice Act, R.S.O. 1990, c. C-43 as amended (the "CJA") 

appointing msi Spergel inc. ("Spergel'') as receiver (in such capacity, the 

"Receiver") without security, of all of the assets, undertaking and 

properties of 1970636 Ontario Ltd. o/a Mt. Cross Pharmacy ("Mt. 

Cross"), and 1975193 Ontario Ltd. dba MTN RX & Health ("MTN RX") 

(collectively, the "Debtors"); 

( c) such further and other relief as may be required in the circumstances and 

this Honourable Court deems just. 

THE GROUNDS FOR THE MOTION ARE: 

1. CWB Maxium is a corporation duly incorporated pursuant to the laws of the 

Province of Ontario, carrying on business as a finance company, with offices in 

Richmond Hill and elsewhere. 

2. Mt. Cross is a corporation incorporated pursuant to the laws of the Province of 

Ontario. Mt. Cross operates a retail pharmacy ("Mt. Cross Pharmacy") at a leased 

premises located at 503 Concession Street in Hamilton, Ontario (the ("Premises"). The 

Premises are also referred to Concession Wentworth Medical Clinic ("CWMC"). 

3. The Defendants, Umair N. Nasim ("Nasim") and Shrikant Malhotra 

("Malhotra"), are the principals of Mt. Cross. They are also guarantors (collectively, 

the "Guarantors") of all obligations owed by Mt. Cross to CWB Maxi um. 

4. The Defendant, Angelo Kirkopoulos ("Kirkopoulos"), is the Secretary and 

Treasurer of Mt. Cross. Kirkopoulos is also the President of Concession Wentworth 

Medical Centre Inc. (the "CWMC"). 
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5. The Defendant MTN RX is a corporation incorporated pursuant to the laws of the 

Province of Ontario, with a registered office in Binbrook, Ontario. It operates a 

pharmacy at 566 Concession St. in Hamilton, Ontario (the "MTN Pharmacy"). Ahmed 

Kassim ("Kassim") is the principal of the MTN Pharmacy; 

6. In 2017, CWB Maxium agreed to provide financing to Mt. Cross in respect to its 

purchase of the assets of the Mt. Cross pharmacy business from 191993 2 Ontario Ltd. 

(the "Vendor") pursuant to a purchase agreement dated June 2, 2017 (the "Purchase 

Agreement"). The directors and officers of the Vendor are Orlando Den Cassavia, 

George Vlachodimos and Angelo Kirkopoulos; 

7. As such, on June 6, 2017, CWB Maxi um and Mt. Cross entered into a 

promissory note (the "Note") whereby Mt. Cross promised to pay to CWB Maxium the 

sum of $4,300,450.00 with interest at the rate of 5.75% per annum and interest on 

overdue interest at the rate of 18% per annum to CWB Maxium. The balance of the 

purchase price under the Purchase Agreement (the "Deposit") was to have been funded 

by the Guarantors. 

8. As security for the Note, on June 5, 2017, CWB Maxium and Mt. Cross entered 

into a General Security Agreement (the "GSA") whereby Mt. Cross granted to CWB 

Maxium a continuing security interest in all of Mt. Cross's assets and undertakings and 

an assignment of Mt. Cross' accounts in consideration for CWB Maxi um continuing to 

deal with Mt. Cross. 

9. The GSA provides, among other things, that if Mt. Cross fails to make a payment 

required pursuant to Note, the Plaintiff may require Mt. Cross to repay all obligations in 

full and may appoint a receiver over the assets and undertaking of Mt. Cross. 

10. On May 25, 2017, CWB Maxium registered its security interest in the assets and 

undertaking of Mt. Cross pursuant to the Personal Property Security Act (the "PPSA"). 

11. On June 5, 2017, the Guarantors executed personal guarantees (the 

"Guarantees") whereby they guaranteed all of Mt. Cross' obligations to CWB Maxium. 
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In support of the Guarantees, they also executed General Security Agreements dated 

June 5, 2017 as security in respect to the Guarantees. 

12. On or about April 15, 2018, Mt. Cross defaulted in its obligations to CWB 

Maxium in that it failed to make the payments required pursuant to the Note. 

13. On May 8, 2018 and May 28, 2018, the Plaintiff delivered demands for payment 

and a Notice of Intention to Enforce Security to Mt. Cross and the Guarantors 

demanding payment in full of the amount of $4,578,464.85. 

14. Despite these demand letters, neither Mt. Cross nor the Guarantors have paid the 

amount owing to CWB Maxium under the Note and the Guarantees. 

15. Pursuant to the terms of the Note, the GSA and the Guarantees, Mt. Cross and 

the Guarantors owe CWB Maxium the sum of $44,578,464.85 as at May 28, 2018, plus 

interest, at the rate of 18% per annum. 

16. Mt. Cross' business has been negatively impacted by the following 

developments: 

(a) Following Mt. Cross' purchase of the Pharmacy, most of the physicians 

located within the Premises moved their practices out of the Premises; 

(b) MTN RX opened a competing pharmacy in close proximity to the Mt. 

Cross Pharmacy in February 2018. A significant number of client files 

have been transferred from the Mt. Cross Pharmacy to the MTN 

Pharmacy without the consent or authorization of Mt. Cross. The 

pharmacist of the MTN Pharmacy is Kassim, who was formerly 

employed by Mt. Cross; 

( c) on May 16, 2018, the RCMP executed a search warrant and the books and 

records of Mt. Cross have been seized. Both Kirkopoulos and Nasim 

have been charged by the RCMP; 
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(d) unauthorized changes have been made to the website for the Mt. Cross 

Pharmacy such that it defaults to the MTN Pharmacy; and 

(e) the Pharmacy's point of sale provider, Fillware Technologies 

("Fillware") received an unauthorized request to merge the prescription 

software system for the Mt. Cross Pharmacy with the system for the 

MTN Pharmacy. 

17. On May 16, 2018, Mr. Justice Dunphy appointed Spergel, as interim receiver 

(the "Interim Receiver"), without security, of all of the assets, undertakings and 

properties of Mt. Cross, pursuant to section 47(1) of the BIA. 

18. As detailed in the First Report of the Interim Receiver, it has discovered the 

following as a result of its investigations: 

(a) Nasim, the designated pharmacist and President of Mt. Cross, has been 

prohibited from entering the Premises due to criminal charges laid against 

him by the RCMP. Similarly, charges have been laid by the RCMP 

against Kirkopoulos; 

(b) the RCMP has also seized certain books and records of the Mt. Cross 

Pharmacy. The Interim Receiver has requested access to the books and 

records, but has been advised that the Crown will not share any 

documents seized without court order; 

( c) the insurance policy for the Mt. Cross Pharmacy was cancelled in 

September 2017. The Interim Receiver is securing replacement insurance 

as a result; 

( d) it appears that Kirkopoulos was engaged by MTN RX to set up its 

corporate structure and was formerly an officer of the company; 

( e) the website for the MTN Pharmacy is substantially similar to the Mt. 
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website also refers to CWMC, which is the name of the medical clinic 

which operates from the Premises; 

(f) it has been able to verify that at least 102 client files have been 

transferred to the MTN Pharmacy. In addition, some of the clients of Mt. 

Cross are being serviced by MTN RX although their files have not been 

transferred. In light of this, the Interim Receiver anticipates that, subject 

to further investigation, the number of client files that have been 

transferred is much higher; 

(g) since its appointment, a number of clients of the Mt. Cross Pharmacy 

have advised the Interim Receiver that they never authorized the transfer 

of their files to the MTN Pharmacy; 

(h) Angela Abrantes, a former employee of Mt. Cross who is now employed 

by MTN RX, has confim1ed to the Interim Receiver that she: (1) has 

transferred the majority of the blister pack patients from Mt. Cross to 

MTN RX; (2) transferred approximately 150 clients to the MTN 

Pharmacy; and (3) contacted Fillware to merge the Mt. Cross software 

system with the MTN RX software system; 

(i) the Guarantors have confirmed that they never paid the Deposit under the 

Purchase Agreement and six of physicians that operated from the 

Premises departed prior to the closing of the Purchase Agreement; 

G) the sales reports provided to CWB Maxium by Mt. Cross in support of its 

credit application in 2017 are significantly higher than the sales reports 

generated by the Interim Receiver for the same time frame; 

(k) Telus Health, which provides electronic claims processing for a number 

of insurance companies, has advised the Interim Receiver that its 

investigations revealed that Mt. Cross had been billing the insurers for 

drugs that had not been supplied to clients. As such, Telus Health 

terminated its agreement with Mt. Cross in April 2018; 
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19. As the appointment of Spergel will expire within 30 days of the appointment, 

CWB Maxium now seeks to extend the appointment of Spergel as a Receiver pursuant to 

section 243(1) of the BIA and section 101 of the CJA. As noted above, the Interim 

Receiver has identified several issues for further investigation and possible pursuit. 

20. In addition, CWB Maxium seeks to appoint the receiver over the assets, property 

and undertaking of MTN RX as it appears that certain assets and the business of the Mt. 

Cross Pharmacy has been transferred to the MTN Pham1acy. 

21. CWB Maxium is the only secured creditor in respect to Mt. Cross. The only 

secured creditor in respect to MTN is McKesson Canada Corporation, an inventory 

supplier; 

22. CWB Maxium is entitled to the appointment of a receiver under the terms and 

conditions of the GSAs executed by Mt. Cross, Nasim and Malhotra in favour of CWB 

Maxi um; 

23. Furthermore, on May 22, 2018, in light of the unauthorized transfer of assets and 

property to MTN RX, CWB Maxium has amended its PPSA registration against Mt. 

Cross to include MTN RX as an additional debtor pursuant to s. 48(2) of the PPSA; 

24. The appointment of a Receiver is: 

(a) necessary for the protection of the Debtors' estate for the benefit of all 

creditors of the Debtors, including CWB Maxi um; and 

(b) just and convenient under the circumstances; 

25. In the light of the outcome of the Interim Receiver's investigations thus far, 

CWB Maxium respectfully submits that the Receiver be empowered to: (i) examine the 

Debtors and any person reasonably thought to have knowledge of the affairs of the 

Debtors; (ii) assign the Debtors into bankruptcy; (iii) assign and transfer to the Plaintiff 

all of the Debtors' right, title and interest in a chose in action upon the Receiver being 

satisfied that such chose in action is subject to the Plaintiffs security; (iv) demand that 

the lawyers for the Vendors deliver and/or grant access to the Vendor's file in respect to 
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the Purchase Agreement and deliver all funds in their possession relating to the Purchase 

Agreement to the Receiver; 

26. Spergel is a licensed insolvency trustee and has consented to being appointed as 

receiver, without security, of all of the assets, undertakings and property of the Debtors 

acquired for, or used in relation to the businesses carried on by the Debtors; 

27. CWB Maxium relies upon section 243(1) of the BIA, section 101 of the CJA and 

rules 3.02, 37.07 and 41 of the Rules of Civil Procedure; and 

28. Such further and other grounds as counsel may advise and this Honourable Court 

may permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the 

hearing of the motion: 

(a) Affidavit of Daniel Gilchrist, sworn and the Exhibits attached thereto; 

(b) the report of Spergel in its capacity as Interim Receiver dated June 6, 

2018; 

(c) Affidavit of Maureen McLaren, sworn June 6, 2018; 

(d) the Order of Mr. Justice Dunphy dated May 16, 2018 appointing Spergel 

as Interim Receiver; and 

( e) such further and other evidence as counsel may advise and this 

Honourable Court may permit. 
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1.0 APPOINTMENT AND BACKGROUND 

1.0.1 This report (this "Report") is filed by msi Spergel inc. ("Spergel") in its 

capacity as the Court-appointed interim receiver (in such capacity, the 

"Interim Receiver") of 1970636 Ontario Ltd. o/a Mt. Cross Pharmacy ("Mt. 

Cross" or the "Company"). 

1.0.2 Mt. Cross is a Canadian owned, private corporation carrying on business 

as a full service retail pharmacy (the "Mt. Cross Pharmacy"). Mt. Cross 

operates from the premises located at 503 Concession Street, Hamilton, 

Ontario (the "Premises"). It is the Interim Receiver's understanding that 

the Premises was also referred to as the Concession Wentworth Medical 

Clinic. A corporate search of Concession Wentworth Medical Clinic Inc. 

("Concession Wentworth") indicates that Kirkopoulos (as defined herein) 

is the director of Concession Wentworth. 

1.0.3 Spergel was appointed as the Interim Receiver without security, of all of 

the assets, undertakings and properties of the Company (collectively, the 

"Property") by Order of the Honourable Mr. Justice Dunphy of the Ontario 

Superior Court of Justice (Commercial List) (the "Court") made May 16, 

2018 (the "Appointment Order"). The Appointment Order was made 

upon the application of the Company's general secured creditor, CWB 

Maxium Financial Inc. ("Maxium"). Attached as Appendix "1" to this 

Report is a copy of the Appointment Order. 

2.0 PURPOSE OF THIS REPORT AND DISCLAIMER 

2.0.1 The purpose of this Report is to advise the Court as to the steps taken by 

the Interim Receiver in these proceedings and to seek Orders from this 

Court: 

(a) approving this Report and the actions of the Interim Receiver 

described herein; 



(b) sealing the Confidential Appendices (as defined herein) to this 

Report; and 

(c) Such further and other relief as this Honourable Court deems just. 

2.0.2 The Interim Receiver will not assume responsibility or liability for losses 

incurred by the reader as a result of the circulation, publication, 

reproduction or use of this Report for any other purpose. 

2.0.3 In preparing this Report, the Interim Receiver has relied upon certain 

information provided to it by the Company's former management. The 

Interim Receiver has not performed an audit or verification of such 

information for accuracy, completeness or compliance with Accounting 

Standards for Private Enterprises or International Financial Reporting 

Standards. Accordingly, the Interim Receiver expresses no opinion or 

other form of assurance with respect to such information. 

2.0.4 All references to dollars in this Report are in Canadian currency unless 

otherwise noted. 

3.0 ACTIONS OF THE INTERIM RECEIVER UPON APPOINTMENT 

3.0.1 A copy of the Appointment Order was provided to the Company by 

Maxium's counsel. 

3.0.2 Immediately upon the granting of the Appointment Order, the Interim 

Receiver attended at the Premises the same afternoon and secured the 

assets and undertakings of the Company. The Interim Receiver has 

secured a chain of supply for the Mt. Cross Pharmacy and directed all 

insurance providers to make payments to the Interim Receiver for 

prescription sales facilitated through insurance providers. The Interim 

Receiver is able to report to the Court that the Mt. Cross Pharmacy is fully 

operational under the supervision of the Interim Receiver and is in full 

compliance with the rules and regulations of the Ontario College of 
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Pharmacists ("OCP"). The Pharmacy is operating with a new designated 

pharmacist as the previous designated pharmacist Umair N. Nasim 

("Nasim"), who is the President and sole director of Mt. Cross, has been 

prohibited by the OCP from entering the Premises in consequence of the 

criminal charges laid against him by the Royal Canadian Mounted Police 

("RCMP"), the details of which will be discussed later in this report. 

3.0.3 In addition, the Interim Receiver has notified Wittington Properties Limited 

(the "Landlord"), the landlord of the Premises regarding the Interim 

Receiver's appointment. The Interim Receiver understands that Mt. Cross 

was in arrears of its rent obligations to the Landlord for the months of April 

and May of 2018. The Interim Receiver has requested documentation 

from the Landlord related to, amongst other things, the rent arrears of Mt. 

Cross. As at the date of this Report, the Interim Receiver has not received 

the requested documentation from the Landlord and, as such the rent on 

the Premises remains unpaid. However, the Interim Receiver has advised 

the Landlord that it will be operating the Mt. Cross Pharmacy and will be 

responsible for paying the rent related to the Interim Receiver's occupation 

of the Premises. A copy of the Interim Receiver's email exchange with the 

Landord is attached to this Report as Appendix "2". 

3.0.4 Further upon its appointment, the Interim Receiver discovered that the 

insurance policy of Mt. Cross was cancelled on September 8, 2017 due to 

non-payment of premiums and that Mt. Cross was operating without 

insurance. The Interim Receiver is currently in the process of obtaining 

insurance required to operate the Mt. Cross Pharmacy. A copy of the 

cancellation notice is attached to this Report as Appendix "3". 

Warrant to Search Executed by the RCMP 

3.0.5 While taking possession of the Premises on May 16, 2018, the Interim 

Receiver noted that a search warrant had been executed by the RCMP 

3 



earlier in the day and certain books and records of Mt. Cross were seized 

by the RCMP pursuant to section 487(1) of the Criminal Code. A copy of 

the search warrant is attached to this Report as Appendix "4". 

3.0.6 On the same day, the Interim Receiver met with two RCMP officers 

Constable Marcel Mclennan and Constable Daniel Carter (collectively the 

"Officers") who confirmed that the RCMP had seized certain books and 

records of Mt. Cross. The Officers also advised that Angelo Kirkopoulos 

("Kirkopoulos"), who is the Secretary and Treasurer of Mt. Cross, and 

Nasim had been arrested and charged by the RCMP. Kirkopoulos was 

charged with fraud under $5,000, uttering forged documents and two 

counts of possession for the purpose of trafficking. Nasim was charged 

with contravening regulations under the Controlled Drugs and Substances 

Act. Copies of the informations obtained from the court related to the 

charges against Kirkopoulos and Nasim are attached to this Report as 

Appendix "5". 

3.0.7 On May 17, 2018, the Interim Receiver sent an email to the RCMP 

requesting, among other things, access to both physical and electronic 

copies of the books and records of Mt. Cross which were seized by the 

RCMP pursuant to the warrant. On June 4, 2018, the Interim Receiver 

was advised by Public Prosecution Services of Canada ("PPSC") that the 

Crown will not share any of its files related to Mt. Cross without an order of 

this Honourable Court. A copy of the Interim Receiver's email 

correspondence with RCMP and PPSC is attached to this Report as 

Appendix "6". 

Interim Receiver's Investigation 

3.0.8 The Interim Receiver has reviewed the affidavit of Daniel Gilchrist, sworn 

May 15, 2018 ("Gilchrist Affidavit"), which was filed by the Plaintiff in 

support of its application to appoint the Interim Receiver. In light of the 



evidence contained in paragraph 37 of the Gilchrist Affidavit, the Interim 

Receiver has investigated a) the transfer of the website of Mt. Cross to 

1975193 Ontario Ltd. dba MTN RX & Health ("MTN RX") (It should be 

noted that the Corporate Profile Report for MTN RX does not reveal any 

registered business names); b) the transfer of prescriptions from the Mt. 

Cross Pharmacy to MTN RX; c) the terms and conditions underlying the 

agreement of purchase and sale dated June 2, 2017 between 1919932 

Ontario Ltd. (the previous owner of the Mt. Cross Pharmacy), as vendor, 

and Mt. Cross, as purchaser; and d) discrepancies in the sales report 

provided to Maxium. These investigations are discussed in greater detail 

below. 

4.0 INTERIM RECEIVER'S INVESTIGATIONS 

MTNRX 

4.0.1 MTN RX operates a retail pharmacy ("MTN RX Pharmacy") located at 

566 Concession Street, Hamilton Ontario (the "MTN RX Premises"). The 

designated pharmacist at MTN RX is Ahmed Kassim ("Kassim") who is 

also the sole director of MTN RX. It is the Interim Receiver's 

understanding that Kassim was employed as a locum pharmacist with Mt. 

Cross up until January 2018. The OCP's website indicates that an 

accreditation number was issued to MTN RX on February 27, 2018. MTN 

RX was incorporated on September 12, 2017. 

4.0.2 During the Interim Receiver's meeting with Kirkopoulos on June 4, 2018, 

Kirkopoulos advised the Interim Receiver that MTN RX engaged him to 

set up its corporate structure and set up all of the required accounts to 

operate a pharmacy. In addition, Kirkopoulos advised that he was also an 

officer of MTN RX, but resigned prior to the opening of the MTN RX 

Pharmacy. Kirkopoulos advised that the sole purpose of his appointment 
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as an officer of MTN RX was to allow him to sign documents related to 

setting up the MTN RX Pharmacy. 

4.0.3 Prior to the appointment of the Interim Receiver, Maxium was advised by 

Nasim that: a) the website of Mt. Cross had been modified to default to 

MTN RX's website without Mt. Cross' consent or knowledge; and b) since 

April 1, 2018, approximately 675 client files were transferred to MTN RX 

without authorization from Mt. Cross. 

Transfer of Mt. Cross's website to MTN RX 

4.0.4 The Interim Receiver understands that Mt. Cross was using the domain 

name http://www.mountainclinic.ca (the "Domain") to host its website. A 

listing on http://www.hnhbhealthline.ca, which is a website that publishes 

information abouth health services and health care providers across the 

Hamilton, Niagara, Haldimand and Brant regions of Ontario, shows a 

listing for the Mt. Cross Pharmacy that included the Domain as the 

website address for Mt. Cross. A copy of the Mt. Cross listing is attached 

to this Report as Appendix "7". 

4.0.5 In order to further investigate the transfer of the website, the Interim 

Receiver obtained a screen shot of the website hosted on the Domain as 

at July 24, 2017 from the Internet Archive (the "2017 Screenshot"). The 

2017 Screenshot indicates that the website hosted on the Domain as at 

July 24, 2017 was that of Mt. Cross. The Internet Archive is a website 

(https://www.archive.org) where, among other things, a search of the 

history of webpages can be conducted. A copy of the 2017 Screenshot is 

attached to this Report as Appendix "8". 

4.0.6 In addition to the above the Interim Receiver compared the 2017 

Screenshot with the current website hosted on the Domain and noted that, 

although the appearance of the current website was substantially similar 

to what appeared on the 2017 Screenshot, the name of the pharmacy has 
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been changed from Mt. Cross to MTN RX. Further, certain pages of the 

current website still make a reference to Concession Wentworth Medical 

Clinic, which is the same name that was used by Mt. Cross to describe the 

medical centre and the Mt. Cross Pharmacy operating at the Premises. In 

the Interim Receiver's meeting with Kirkopoulos, he advised that he did 

not consent to the use of Concession Wentworth Medical Clinic by MTN 

RX. Copies of screenshots of the current website, along with the pages 

making reference to Concession Wentworth Medical Clinic, are attached 

to this Report as Appendix "9". 

4.0.7 In order to determine the ownership of the Domain, the Interim Receiver 

conducted a search on the internet and noted that the Domain was 

registered with Godaddy.com on June 19, 2017, which is the approximate 

date on which Maxium advanced funds to Mt. Cross for purchase of the 

Mt. Cross Pharmacy. Although the Interim Receiver was able to find the 

registration date, it was not able to confirm the registrants of the Domain 

as it appears that the information is not made available to the public by the 

registrant. A copy of the search regarding the registration of the Domain is 

attached to this report as Appendix "1 O". 

4.0.8 As at the date of this Report, the Interim Receiver has not received any 

evidence to show that the Domain and the website of the Mt. Cross 

Pharmacy was transferred to MTN RX through a bona fide transaction. 

Transfer of client files to MTN RX 

4.0.9 Prior to the appointment of the Interim Receiver, Maxium was advised by 

Nasim that since April 1, 2018, approximately 675 client files had been 

transferred from the Mt. Cross Pharmacy to MTN. In addition, Nasim 

advised Maxium that on May 11, 2018 Fillware Technologies ("Fillware"), 

which licenses prescription dispensing software used by a majority of 

pharmacies, advised Nasim that Fillware had received a call from Angela 
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Abrantes ("Angela"), who was formerly employed as an assistant at Mt. 

Cross and is currently working as an assistant at MTN RX, to merge the 

Mt. Cross:. "RX" software system (the point of sale system for prescriptions 

within a pharmacy) with the system for MTN RX. 

4.0.10 In order to investigate the transfer of client files from Mt. Cross to MTN 

RX, the Interim Receiver extracted a list of active Mt. Cross Pharmacy 

patients for the period from June 2017 to May 16, 2018, along with the 

revenue generated from these patients during that period from Fillware. In 

addition, the Interim Receiver extracted reports indicating the transfer of 

clients to MTN RX recorded in Fillware. The Interim Receiver compared 

the two reports and determined that at least 102 patients were transferred 

to MTN RX between April 2018 and May 2018 resulting in a loss of 

approximately $31, 154. 76 in revenue on a monthly basis to Mt. Cross 

which translates into $373,857.12 on an annual basis. Copies of the 

transfer report and the active patient report are attached to this Report as 

Confidential Appendix "1 ". 

4.0.11 It should be noted that the current pharmacist has discovered that certain 

patients, although not officially transferred in Fillware, are being serviced 

by MTN RX. As such'° the Interim Receiver anticipates that the number of 

patients transferred to MTN RX is potentially much higher than the 102 

shown to have been transferred on Fillware. Furthermore, the Interim 

Receiver is advised by the current designated pharmacist that a number of 

patients have visited the Mt. Cross Pharmacy and indicated that they 

never authorized the transfer of their files to MTN RX. A number of 

patients also advised the current designated pharmacist that they were 

advised by Angela and/or they were under the impression that Mt. Cross 

was moving locations to the MTN RX Premises. 
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4.0.12 Given the above, the Interim Receiver met with Nasim and Shrikant 

Malhotra ("Malhotra") to discuss these issues. Malhotra is a shareholder 

of Mt. Cross. 

4.0.13 During the meeting with Nasim, he advised the Interim Receiver of the 

following: 

• All or substantially all of the blister pack patients were transferred to 

MTN RX; 

• Due to the transfers to MTN RX, Mt. Cross had lost revenue of 

approximately $80,000 on a monthly basis; 

• Angela is responsible for the majority of the transfers made and has 

been advising patients that Mt. Cross has moved its location to the 

MTN RX Premises; and 

• The books and records of Mt. Cross are in the possession of 

Kirkopoulos. 

4.0.14 Following the Interim Receiver's meeting with Angela (which is discussed 

in greater detail later in this Report) the Interim Receiver approached 

Nasim for another meeting. Nasim's counsel advised the Interim Receiver 

to provide the questions that it has for Nasim in writing and advised that a 

meeting at this point would be meaningless. 

4.0.15 During the Interim Receiver's meeting with Malhotra, he advised that his 

involvement in Mt. Cross was limited to paying certain payables and 

bringing in business. He further advised that he has not been involved in 

Mt. Cross for a few months due to his health issues. However, Malhotra 

did confirm to the Interim Receiver that all of the accounting for Mt. Cross 

was done by Kirkopoulos and that Kirkopoulos has possession of the 

books and records of Mt. Cross. 
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4.0.16 Given the information from Nasim, the Interim Receiver's counsel wrote to 

both Angela and Kirkopoulos to set up a meeting to discuss the affairs of 

Mt. Cross. On June 1, 2018 the Interim Receiver met with Angela and 

Greg Kesminas ("Greg"), who claims to be a shareholder of MTN RX. 

During the Interim Receiver's meeting with Angela, she advised the 

Interim Receiver that: 

• she had been advising clients since January of 2018 that she was 

planning on moving from Mt. Cross to MTN RX; 

• she did in fact transfer the majority of the blister pack patients from 

Mt. Cross to MTN RX; 

• she transferred approximately 150 clients from Mt. Cross to MTN 

RX; and 

• she did make the call to Fillware to merge Mt. Cross' "RX" software 

system with the system for MTN RX= but on instructions from 

Nasim. 

4.0.17 On June 4, 2018 counsel for the Interim Receiver wrote to MTN RX and 

Kassim asking for a meeting to discuss the transfer of clients from Mt. 

Cross to MTN RX. The Interim Receiver expects to meet with Kassim this 

week. The Interim Receiver's investigation into the transfer of client files to 

MTN RX is ongoing. 

Agreement of purchase and sale between 1919932 Ontario Ltd. and 

Mt. Cross 

4.0.18As noted above, on June 2, 2017, Mt. Cross entered into an agreement of 

purchase and sale (the "Purchase Agreement") with 1919932 Ontario 

Ltd. (the "Vendor") to purchase all of the assets of the Vendor for a 

purchase price of $5,450,000.00, plus an agreed upon value of inventory 

(the "Purchase Price"). The required deposit under the Purchase 
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Agreement was $1,250,000 (the "Deposit"), which was to be paid by 

Nasim and Malhotra. The balance of the Purchase Price ($4,300,000) was 

financed by Maxium. In addition, as part of Nasim's and Malhotra's 

application to Maxium to finance the transaction, Maxium was advised that 

there were at least seven physicians and a specialist practicing out of the 

Premises. A copy of the Purchase Agreement is attached to this Report as 

Appendix "11". 

4.0.19 During the Interim Receiver's meeting with both Nasim and Malhotra, they 

indicated that the Deposit was never paid and that the six physicians left 

the Premises prior to the closing of the Purchase Agreement. 

4.0.20 In order to determine whether the Deposit was paid to the Vendor, the 

Interim Receiver wrote to Faber & Oostdyk o/u Sean Oostdyk Professional 

Corporation ("Sean Oostdyk"), who acted as counsel for both the Vendor 

and Mt. Cross, to review the documents related to the closing of the 

Purchase Agreement. The Interim Receiver attended at the offices of 

Sean Oostdyk on May 31, 2018 to review the records. Sean Oostdyk 

provided access to the Mt. Cross files related to the closing of the 

Purchase Agreement ("Mt. Cross' Closing Files"); however, he did not 

provide the Vendor's file related to same (the "Vendor's Closing Files"). 

Sean Oostdyk indicated that he will produce the Vendor's Closing Files on 

the granting of an order from this Honourable Court compelling him to do 

so. 

4.0.21 During the review of Mt. Cross' Closing Files, the Interim Receiver 

discovered the following: 

• The Deposit did not flow through the trust account of Sean 

Oostdyk; 

• An acknowledgment was signed by Kirkopoulos on behalf of Mt. 

Cross certifying and representing to Maxium that the Deposit was 
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from non-borrowed sources and attaching a copy of a Bank of 

Montreal ("BMO") draft payable to the Vendor. In addition an 

acknowledgement was signed by Kirkopoulos on behalf of the 

Vendor acknowledging receipt of the Deposit. Kirkopoulos has 

advised the Interim Receiver that he does not know whether the 

Deposit was paid despite signing the acknowledgement; 

• Sean Oostdyk has been holding $76,514.84 for Mt. Cross (the "Mt. 

Cross Trust Funds") and $110, 136.59 for the Vendor (the 

"Vendor Trust Funds" collectively the "Trust Funds") in the trust 

account since June 2017. 

4.0.22 On May 31, 2018 the Interim Receiver's counsel wrote to Sean Oostdyk 

requesting that he maintain and not distribute the Trust Funds without 

further notice from the Interim Receiver. Copies of the letter, the 

acknowledgement signed by Kirkopoulos for both the Vendor and Mt. 

Cross and the BMO draft are attached to this Report as Appendix "12". 

The Interim Receiver is of the view that the Mt. Cross Trust Funds 

constitute Property. As such, the Trust Funds should be forwarded to the 

Interim Receiver forthwith. 

4.0.23 Given the irregularities surrounding the Purchase Agreement, the Interim 

Receiver recommends that the Vendor Trust Funds also be forwarded to 

the Interim Receiver. If required, the Interim Receiver will hold the Vendor 

Trust Funds in a separate trust account until further order of this 

Honourable Court. 

4.0.24 In addition, the Interim Receiver is of the view that it should be allowed to 

review and take away copies of the Vendor's Closing Files as the files 

contain information relevant to Mt. Cross' purchase of the Vendor's 

assets. Also, as Sean Oostdyk was acting for both the Vendor and the 
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Purchaser, one would expect that nothing in the file would be privileged as 

between the parties. 

4.0.25 Further to determine the timing of departure of the physicians, the Interim 

Receiver had a telephone discussion with Dr. Jutta who was the lead 

physician at the Premises. Dr. Jutta advised the Interim Receiver that he 

and his team moved their practice from the Premises in May of 2017, 

which is prior to the execution of the Purchase Agreement. 

4.0.26 The Corporate Profile Report of the Vendor indicates that Kirkopoulos is 

also an officer of the Vendor. A copy of the Corporate Profile Report of the 

Vendor is attached to this Report as Appendix "13". 

Discrepancies in sales reports submitted to Maxium by the Vendor 

for the period from November 2016 to May 2017 

4.0.27 In support of its credit application which was submitted to Maxium, Mt. 

Cross, among other things, included sales reports for the period from 

November 1, 2015 to October 31, 2016 (the "2016 Sales Report") and for 

the period from November 1, 2016 to March 31, 2017 (the "Interim 2017 

Sales Report"). As a point of comparison, the Interim Receiver extracted 

from Fillware both the 2016 Sales Report and the Interim 2017 Sales 

Report on May 25, 2018. Copies of the 2016 Sales Report and Interim 

2017 Sales Report provided by Kirkopoulos to Maxium and copies of the 

versions extracted by the Interim Receiver from Fillware on May 25, 2018 

are attached to this Report as Appendix "14". 

4.0.28 A comparison of the 2016 Sales Report and Interim 2017 Sales Report 

submitted by Mt. Cross with the reports extracted by the Interim Receiver 

from Fillware indicates the following: 

Description Report Submitted Report extracted Variance 

by Mt. Cross from Fillware 
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Total Price Paid Total Price Paid 

2016 Sales $3,347,651.48 $2,413,854.75 ($933,796.93) 

Report 

Interim 2017 $1,465,085.92 $910,033.50 ($554,752.42) 

Sales Report 

4.0.29 The Interim Receiver is in the process of determining the cause of the 

variance noted above with the help of Fillware. 

Other Investigation 

4.0.30 As part of its review of the financial affairs of Mt. Cross, the Interim 

Receiver extracted a report for the period from June 2017 to May 2018 

listing revenues generated by each doctor that referred patients to the Mt. 

Cross Pharmacy. The Interim Receiver noted that the highest revenue 

was generated by Dr. Vadim Kovalev ("Vadim") in the amount of 

$1,263,613.55. It is the Interim Receiver's understanding that Vadim 

operated out of the Premises for a brief period in 2017. The second 

highest revenue generator was Dr. Israel Koma for a revenue of 

$90, 170.37. There was a significant difference between the revenue 

generated by Vadim and any other doctor referring patients to Mt. Cross 

Pharmacy. As such, the Interim Receiver reviewed the patient profiles 

attached to Vadim. The Interim Receiver discovered a pattern wherein a 

drug by the name of APO-CINACALCET (the "Drug") was prescribed to 

substantially all of Vadim's patients. The Fillware software indicated that 

the Drug was being dispensed to these patients up until April of 2018. The 

total revenue generated from the sale of the Drug for the period from June 

2017 to May 2018 was $867,461.27. A copy of the report outlining the 

name of patients and the quantity of the Drug dispensed to each patient is 
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attached to this Report as Confidential Appendix "2". In addition= a copy 

of the report indicating the gross sales from the Drug is attached to this 

Report as Appendix "15". 

4.0.31 In light of these results, the Interim Receiver instructed the current 

pharmacist to call a few of these patients and ask if they require a refill of 

their medication. The current pharmacist was advised by these patients 

that they have not been to Mt. Cross Pharmacy in more than a year and 

were never prescribed the Drug. 

4.0.32 Given the information from the patients, the Interim Receiver checked 

Vadim's registration with the College of Physicians and Surgeons of 

Ontario ("CPSO"). The CPSO search for Vadim's CPSO# 517870 did not 

return any results. A copy of the prescription written by Vadim and 

indicating Vadim's CPSO number is attached to this Report as 

Confidential Appendix "3" (collectively with Confidential Appendices 1 

and 2, the "Confidential Appendices"). 

4.0.33 On June 1, 2018, during the Interim Receiver's meeting with Greg, he 

advised that Vadim is a nurse practitioner and the CPSO number 

indicated on the prescription is Vadim's nurse practitioner number. He 

further advised that currently Vadim is practicing from the MTN RX 

Premises. Furthermore, he advised that the signature on the prescription 

did not appear to be Vadim's signature. He also advised that Vadim did 

not prescribe the Drug. The Interim Receiver has confirmed Vadim's 

registration as a nurse practitioner on the website of the College of Nurses 

of Ontario. 

4.0.34 Greg also advised that Sun Life insurance was investigating this matter 

and had cancelled Mt. Cross' ability to process claims with multiple 

insurance companies. On June 4, 2018, the Interim Receiver participated 

in a telephone conversation with Jason Kennedy ("Jason") of Telus Health 
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Solutions Inc. ("Telus Health") regarding continuing the electronic claims 

processing services to Mt. Cross. Telus Health is a Pharmacy Benefit 

Manager ("PBM") providing electronic claims processing for a number of 

insurance companies. Jason advised that Telus Health, along with the 

insurance companies, investigated the claims submitted by Mt. Cross. 

Jason further advised that, in or around April 2018, Telus terminated its 

agreement with Mt. Cross. Furthermore, Jason advised that the 

investigation revealed that Mt. Cross was billing insurance companies for 

drugs that were never supplied to clients. Telus Health estimates a total 

loss of approximately $800,000 due to the actions of Mt. Cross. The 

Interim Receiver's investigation into this matter is ongoing. 

4.0.35 On June 4, 2018, the Interim Receiver's counsel sent a letter to Telus 

Health requesting, among other things, that Telus Health continue to 

provide electronic claims process services. A copy of the letter is attached 

to this Report as Appendix "16". The Interim Receiver has been advised 

by Telus Health that the insurance companies associated with Telus 

Health may not be willing to provide such access to Mt. Cross. As Telus 

Health represents a significant number of insurance companies, in the 

event Telus Health does not provide the electronic claims processing 

service to Mt. Cross, it will cause significant damage to the business of Mt. 

Cross as patients insured with the insurance companies associated with 

Telus Health will move to other pharmacies. 

4.0.36 The Interim Receiver advised Telus Health that it will bring this matter to 

the attention of this Honourable Court and, if required, will seek an order 

from this Honourable Court directing Telus Health to continue providing 

the electronic claim processing service to Mt. Cross. 

5.0 BOOKS AND RECORDS 
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5.0.1 As at the date of this Report, the Interim Receiver has not been able to 

secure the books and records of the Company. In an effort to secure the 

books and records of the Company, the Interim Receiver's counsel sent a 

letter to Kirkopoulos asking for access to the books and recrods of Mt. 

Cross that are in his possession. On June 4, 2018, the Interim Receiver 

met with Kirkopoulos. During the meeting, Kirkopoulos confirmed that he 

had possession of books and records of Mt. Cross. He advised that 

currently he does not have access to the books and records of Mt. Cross 

due to some personal issues. He further advised that he will be willing to 

provide a copy of Mt. Cross' books and records to the Interim Receiver 

once he obtains access to same. 

6.0 Conclusions and Recommendation 

6.0.1 Given the Interim Receiver's findings above, it is the Interim Receiver's 

view that certain assets and business of Mt. Cross, over which Maxium 

has security, were transferred to MTN RX. In addition, as Kirkopoulos 

appears to have been an officer of the Vendor, Mt. Cross and MTN RX, it 

appears that these parties were dealing with each other at non-arm's 

length. As such, further investigation and inquiries into the affairs of Mt. 

Cross, the Vendor and MTN RX is warranted, including further 

investigation of the following: 

(i) the Deposit and any funds being held by Sean Oostdyk relating to 

the Purchase Agreement; 

(ii) the Purchase Agreement, including a review of the Vendor's legal 

file and examinations of the principals of the Vendor, if necessary; 

(iii)the prescriptions that appear in Mt. Cross' records to be associated 

with Vadim; 
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(iv)the review of the investigation carried out by Telus Health and 

associated insurance companies. 

(v) the transfer of client records to MTN RX; and 

(vi) the re-directing of the Mt. Cross website to the MTN RX website; 

6.0.2 It is the Interim Receiver's understanding that Maxium intends to bring a 

motion, among other things, to appoint Spergel as a full receiver over Mt. 

Cross and MTN RX. Should this Honourable Court grant a full receivership 

order over Mt. Cross and MTN RX, Spergel consents to its appointment as 

receiver and has provided a signed consent to Maxium to be included in 

Maxium's motion materials. 

6.0.3 The Interim Receiver respectfully requests that this Honourable Court 

grant an Order: 

a. approving this Report and the actions of the Interim Receiver 

described herein; and 

b. sealing the Confidential Appendices (as defined herein) to this 

Report. 

Dated at Toronto this 5th day of June, 2018. 

msi Spergel inc., 
solely in its capacity as court-appointed 
Interim Receiver of 1970636 Ontario Ltd 
and not in its personal or corporate capacity 

Per@~ 

Philip H. Gennis, J.D., CIRP, LIT 
Senior Principal 
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THE HONOURABLE MR. 

JUSTICE DUNPHY 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

) 

) 

) 

CWB MAXIUM FINANCIAL INC. 

-and-

Court File No. CV-I j-S"f1'1ii-01>l-t. 

WEDNESDAY, THE 16TH 

DAY OF MAY, 2018 

Plaintiff 

1970636 ONTARIO LTD. o/a MT. CROSS PHARt"\IACY, 
UMAIR N. NASIM, SHRIKANT MALHOTRA, 1975193 ONTARIO LTD. dba MTN RX 

& HEALTH AND ANGELO KIRKOPOULOS 

ORDER 
(appointing Interim Receiver) 

Defendants 

THIS MOTION made by the Plaintiff for an Order pursuant to section 47(1) of the 

Bankruptcy and Insolvency Act. R.S.C. 1985. c. B-3. as amended (the "BIA") and section 101 of 

the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") appointing msi Spergel 

inc. ("Spergel'') as interim receiver (in such capacity, the "Interim Receiver") without security, 

of all of the assets, undertakings and properties of 1970636 Ontario Ltd. o/a Mt. Cross Pharmacy 

(the "Debtor") acquired for, or used in relation to a business carried on by the Debtor, was heard 

this day at 330 University Avenue, Toronto, Ontario. 

{};{) ON EE.AD~, the afti.d8J"it of Daniel Gilchrist sworn May 15, 2018 and the Exhibits 
f"" cA•i.d fl;te "" 1dav1 t q,-. "1\A\t\fUfA Mc.Lave(;\ ~W0\111t ~Ito 1U'n J. 

thereto/\~d on he ng the submissions of counsel for the Plaintiff, no one appearing for the 

Debtor although duly served as appears from the affidavit of service of Maureen McLaren sworn 

May 16, 2018 and on reading the consent of Spergel to act as the Interim Receiver, 
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SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion 

Record is hereby abridged and validated so that this motion is properly returnable today and 

hereby dispenses with further service thereof 

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 47(1) of the BIA and section 101 of the 

CJA, Spergel is hereby appointed Interim Receiver, without security, of all of the assets, 

undertakings and properties of the Debtor acquired for, or used in relation to a business carried 

on by the Debtor, including all proceeds thereof (the "Property"). 

INTERIM RECEIVER'S POWERS 

3. THIS COURT ORDERS that the Interim Receiver is hereby empowered and authorized, 

but not obligated, to act at once in respect of the Property and, without in any way limiting the 

generality of the foregoing, the Interim Receiver is hereby expressly empowered and authorized 

to do any of the following where the Interim Receiver considers it necessary or desirable: 

31315750.5 

(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property; 

(b) to preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent 

security personnel, the taking of physical inventories and the placement of 

such insurance coverage as may be necessary or desirable; 

( c) to engage pharmacists, consultants, appraisers, agents, experts, auditors, 

accountants, managers, counsel and such other persons from time to time 

and on whatever basis, including on a temporary basis, to assist with the 

exercise of the Interim Receiver's powers and duties, including without 

limitation those conferred by this Order; 
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( d) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor, to deposit such monies in a separate bank account 

controlled by the Interim Receiver and pay such disbursements that are 

necessary for the continued operation of the business of the Debtor; 

( e) to summarily dispose of Property that is perishable or likely to depreciate 

rapidly in value; 

(f) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Interim Receiver deems appropriate on all matters relating to 

the Property and the interim receivership, and to share information, subject 

to such terms as to confidentiality as the Interim Receiver deems 

advisable; 

(g) to inquire into and report to the Plaintiff and the Court on the financial 

condition of the Debtor and the Property and any material adverse 

developments relating to the financial condition of the Debtor and/or the 

Property; and 

(h) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations; 

and in each case where the Interim Receiver takes any such actions or steps, it shall be 

exclusively authorized and empowered to do so, to the exclusion of all other Persons (as defined 

below), including the Debtor, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE INTERIM RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of their current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instmctions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order, including, but not 

limited to Umair N. Nasim, Shrikant Malhotra, Angelo Kirkopoulos, the Ontario College of 

Pharmacists, the Ministry of Health and Long-Term Care, the Ontario Drug Benefit Program and 

31315750.5 



-4-

any insurance company (all of the foregoing, collectively, being "Persons" and each being a 

"Person") shall forthwith advise the Interim Receiver of the existence of any Property in such 

Person's possession or control, shall grant immediate and continued access to the Property to the 

Interim Receiver, and shall deliver all such Property to the Interim Receiver upon the Interim 

Receiver's request. 

5. THIS COURT ORDERS that all Persons shall forthwith advise the Interim Receiver of 

the existence of any client records and prescription information ("Client Records"), books, 

documents, securities, contracts, orders, billing privileges, corporate and accounting records, and 

any other papers, records and information of any kind related to the business or affairs of the 

Debtor, and any computer programs, computer tapes, computer disks, or other data storage 

media containing any such information (the foregoing, collectively, the "Records") in that 

Person's possession or control, and shall, subject to Paragraph 6A, provide to the Interim 

Receiver or permit the Interim Receiver to make, retain and take away copies thereof and grant 

to the Interim Receiver unfettered access to and use of accounting, computer, software and 

physical facilities relating thereto, provided however that nothing in this paragraph 5 or in 

paragraph 6 of this Order shall require the delivery of Records, or the granting of access to 

Records, which may not be disclosed or provided to the Interim Receiver due to the privilege 

attaching to solicitor-client communication or due to statutory provisions prohibiting such 

disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Interim Receiver for the purpose of allowing the Interim Receiver to 

recover and fully copy all of the information contained therein whether by way of printing the 

information onto paper or making copies of computer disks or such other manner of retrieving 

and copying the information as the Interim Receiver in its discretion deems expedient, and shall 

not alter, erase or destroy any Records without the prior written consent of the Interim Receiver. 

Further, for the purposes of this paragraph, all Persons shall provide the Interim Receiver with all 

such assistance in gaining immediate access to the information in the Records as the Interim 

Receiver may in its discretion require including providing the Interim Receiver with instructions 
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on the use of any computer or other system and providing the Interim Receiver with any and all 

access codes, account names and account numbers that may be required to gain access to the 

information. 

6A. THIS COURT ORDERS that in respect to the Client Records, the Interim Receiver shall: 

(i) take all steps reasonably necessary to maintain the integrity of the confidential aspect of the 

Client Records; (ii) if necessary, appoint a pharmacist licensed and qualified to practice in the 

Province of Ontario to act as custodian (the "Custodian") for the Client Records; (iii) not allow 

anyone other than the Interim Receiver or the Custodian to have access to the Client Records; 

(iv) allow the Debtor supervised access to the Client Records for any purposes required pursuant 

to the Regulated Health Professions Act, 1991, the Pharmacy Act, 1991 or any other governing 

Ontario or Canadian statute, that requires the Debtor, from time to time, to perform certain 

obligations. 

NO PROCEEDINGS AGAINST THE INTERIM RECEIVER 

7. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Interim Receiver 

except with the written consent of the Interim Receiver or with leave of this Court. 

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

8. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property shall be commenced or continued except with the written consent of the Interim 

Receiver or with leave of this Court and any and all Proceedings currently under way against or 

in respect of the Debtor or the Property are hereby stayed and suspended pending further Order 

of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

9. THIS COURT ORDERS that all rights and remedies against the Debtor, the Interim 

Receiver, or affecting the Property, are hereby stayed and suspended except with the written 

consent of the Interim Receiver or leave of this Court, provided however that this stay and 

suspension does not apply in respect of any "eligible financial contract" as defined in the BIA, 

and further provided that nothing in this paragraph shall (i) empower the Interim Receiver or the 
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Debtor to carry on any business which the Debtor is not lawfully entitled to carry on, (ii) exempt 

the Interim Receiver or the Debtor from compliance with statutory or regulatory provisions 

relating to health, safety or the environment, (iii) prevent the filing of any registration to preserve 

or perfect a security interest, or (iv) prevent the registration of a claim for lien. 

NO INTERFERENCE WITH THE INTERIM RECEIVER 

10. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor, without written consent of the Interim 

Receiver or leave of this Court. 

CONTINUATION OF SERVICES 

11. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtor are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Interim Receiver, and that the Interim Receiver shall be entitled to the continued use of the 

Debtor' current telephone numbers, facsimile numbers, internet addresses and domain names, 

provided in each case that the normal prices or charges for all such goods or services received 

after the date of this Order are paid by the Interim Receiver in accordance with normal payment 

practices of the Debtor or such other practices as may be agreed upon by the supplier or service 

provider and the Interim Receiver, or as may be ordered by this Court. 

INTERIM RECEIVER TO HOLD FUNDS 

12. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Interim Receiver from and after the making of this Order 

from any source whatsoever, including without limitation the sale of all or any of the Property 

and the collection of any accounts receivable in whole or in part, whether in existence on the date 

of this Order or hereafter coming into existence, shall be deposited into one or more new 

accounts to be opened by the Interim Receiver (the "Post Interim Receivership Accounts") and 
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the monies standing to the credit of such Post Interim Receivership Accounts from time to time, 

net of any disbursements provided for herein, shall be held by the Interim Receiver to be paid in 

accordance with the terms of this Order or any further Order of this Court. 

EMPLOYEES 

13. THIS COURT ORDERS that all employees of the Debtor shall remain the employees of 

the Debtor. The Interim Receiver shall not be liable for any employee-related liabilities, 

including any successor employer liabilities as provided for in section 14.06(1.2) of the BIA, 

other than such amounts as the Interim Receiver may specifically agree in writing to pay, or in 

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act. 

LIMITATION ON ENVIRONMENTAL LIABILITIES 

14. THIS COURT ORDERS that.nothing herein contained shall require the Interim Receiver 

to occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safet;y Act and regulations 

thereunder (the "Environmental Legislation"), provided however that nothing herein shall 

exempt the Interim Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation. The Interim Receiver shall not, as a result of this Order or anything 

done in pursuance of the Interim Receiver's duties and powers under this Order, be deemed to be 

in Possession of any of the Property within the meaning of any Environmental Legislation, 

unless it is actually in possession. 

LIMITATION ON THE INTERIM RECEIVER'S LIABILITY 

15. THIS COURT ORDERS that the Interim Receiver shall incur no liability or obligation as 

a result of its appointment or the canying out the provisions of this Order, save and except for 
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not exceed $100,000 (or such greater amount as this Court may by further Order authorize) at 

any time, at such rate or rates of interest as it deems advisable for such period or periods of time 

as it may arrange, for the purpose of funding the exercise of the powers and duties conferred 

upon the Interim Receiver by this Order, including interim expenditures. The whole of the 

Property shall be and is hereby charged by way of a fixed and specific charge (the "Interim 

Receiver's Borrowings Charge") as security for the payment of the monies borrowed, together 

with interest and charges thereon, in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person, but subordinate in priority to the 

Interim Receiver's Charge and the charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of 

the BIA. 

20. THIS COURT ORDERS that neither the Interim Receiver's Borrowings Charge nor any 

other security granted by the Interim Receiver in connection with its borrowings under this Order 

shall be enforced without leave of this Court. 

21. THIS COURT ORDERS that the Interim Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule "A" hereto (the "Interim Receiver's 

Certificates") for any amount borrowed by it pursuant to this Order. 

22. THIS COURT ORDERS that the monies from time to time borrowed by the Interim 

Receiver pursuant to this Order or any further order of this Court and any and all Interim 

Receiver's Certificates evidencing the same or any part thereof shall rank on a pari passu basis, 

unless otherwise agreed to by the holders of any prior issued Interim Receiver's Certificates. 

SERVICE AND NOTICE 

23. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

"Protocol") is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service

protocolD shall be valid and effective service. Subject to Rule 17.05 this Order shall constitute 

an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.0l(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission. This Court further 

31315750.S 



-10-

orders that a Case Website shall be established in accordance with the Protocol with the 

following URL 'www.spergel.ca/mtcross'. 

24. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Interim Receiver is at liberty to serve or distribute this 

Order, any other materials and orders in these proceedings, any notices or other correspondence, 

by forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or 

facsimile transmission to the Debtor' creditors or other interested parties at their respective 

addresses as last shown on the records of the Debtor and that any such service or distribution by 

courier, personal delivery or facsimile transmission shall be deemed to be received on the next 

business day following the date of forwarding thereof; or if sent by ordinary mail, on the third 

business day after mailing. 

GENERAL 

25. THIS COURT ORDERS that the Interim Receiver may from time to time apply to this 

Court for advice and directions in the discharge of its powers and duties hereunder. 

26. THIS COURT ORDERS that nothing in this Order shall prevent the Interim Receiver 

from acting as a trustee in bankruptcy of the Debtor. 

27. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Interim Receiver and its agents in carrying out the terms of 

this Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Interim Receiver, as an 

officer of this Court, as may be necessary or desirable to give effect to this Order or to assist the 

Interim Receiver and its agents in carrying out the terms of this Order. 

28. THIS COURT ORDERS that the Interim Receiver be at liberty and is hereby authorized 

and empowered to apply to any court, tribunal, regulatory or administrative body, wherever 

located, for the recognition of this Order and for assistance in carrying out the terms of this 

Order, and that the Interim Receiver is authorized and empowered to act as a representative in 
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respect of the within proceedings for the purpose of having these proceedings recognized in a 

jurisdiction outside Canada. 

29. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to and 

including entry and service of this Order, provided for by the terms of the Plaintiff's security or, 

if not so provided by the Plaintiff's security, then on a substantial indemnity basis to be paid by 

the Interim Receiver from the Debtor' estate with such priority and at such time as this Court 

may determine. {'<\ ~.Q. ( ~ ) 

30. THIS COURT ORDERS :£interested party may apply to this Court to vary or 

amend this Order on not less than days' notice to the Interim Receiver and to any other 

party likely to be affected by the order sought or upon such other notice, if any, as this Court 

may order. 

31. THIS COURT ORDERS that the Interim Receiver, its counsel and counsel for the 

Plaintiff are at liberty to serve or distribute this Order, any other materials and orders as may be 

reasonably required in these proceedings, including any notices, or other correspondence, by 

forwarding true copies thereof by electronic message to the Debtor' creditors or other interested 

parties and their advisors. For greater certainty, any such distribution or service shall be deemed 

to be in satisfaction of a legal or juridical obligation, and notice requirements within the meaning 

of clause 3( c) of the Electronic Commerce Protection Regulations, Reg. 81000-2-175 

(SOR/DORS). 

ENTERED AT/ INSCRIT A TOR 
ON/BOOKNO: 
LE I DANS t.E REG!STR"'A'I·,,.,,_.-

~"!::Y 1 r.: ':;118 l"I,.. , u f.tJ 

ffffi/PAR: 
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SCHEDULE "A" 

INTERIM RECEIVER CERTIFICATE 

CERTIFICATE NO. ------
AMOUNT$~~----~ 

1. THIS IS TO CERTIFY that msi Spergel inc., the interim receiver (the "Interim 

Receiver") of the assets, undertakings and properties 1970636 Ontario Ltd. o/a Mt. Cross 

Pharmacy acquired for, or used in relation to a business carried on by the Debtor, including all 

proceeds thereof (collectively, the "Property") appointed by Order of the Ontario Superior 

Court of Justice (Commercial List) (the "Court") dated the_ day of May, 2018 (the "Order") 

made in an action having Court file number CV-•-OOCL, has received as such Interim Receiver 

from the holder of this certificate (the "Lender") the principal sum of$ being part 

of the total principal sum of$ _____ which the Interim Receiver is authorized to borrow 

under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily] [monthly not in advance on the day 

of each month] after the date hereof at a notional rate per annum equal to the rate of per 

cent above the prime commercial lending rate of Bank of from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Interim Receiver 

pursuant to the Order or to any further order of the Court, a charge upon the whole of the 

Property, in priority to the security interests of any other person, but subject to the priority of the 

charges set out in the Order and in the Bankruptcy and Insolvency Act, and the right of the 

Interim Receiver to indemnify itself out of such Property in respect of its remuneration and 
.' ' -·r. ''":'' :-t 

expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at To,;ronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated. no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Interim 
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Receiver to any person other than the holder of this certificate without the prior written consent 

of the holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Interim Receiver to 

deal with the Property as authorized by the Order and as authorized by any further or other order 

of the Court. 

7. The Interim Receiver does not undertake, and it is not under any personal liability, to pay 

any sum in respect of which it may issue certificates under the terms of the Order. 

DATED the __ day of ______ , 2018. 
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msi Spergel inc., solely in its capacity 
as Interim Receiver of the Property, and not in 
its personal capacity 

Per: 

Name: 

Title: 



•, 

CWB MAXIUM FINANCIAL INC. and 
" ., 

Plaintiff 
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1970636 ONTARIO LTD. 
o/a MT. CROSS PHARMACY, et al. 

Defendants 

Comt File No: CV-18-597922-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE (Commercial 

List) 

Proceeding commenced at Toronto 

ORDER 
(APPOINTING INTERIM RECEIVER) 

MILLER THOMSON LLP 
Scotia Plaza 
40 King Street West, Suite 5800 
P.O. Box 1011 
Toronto, ON Canada M5H 3Sl 

Craig A. Mills LSUC#: 40947B 
Tel: 416.595.8596 
Email: cmills@millerthomson.com 

Fax: 416.595.8695 

Solicitors for the Plaintiff. 
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Mukul Manchanda 

From: 
Sent: 
To: 
Cc: 

Subject: 

Attachments: 

Importance: 

Nathan: 

Philip Gennis 
May 18, 2018 1:33 PM 
Nathan Mordaunt (WPL) 
Mukul Manchanda; Frieda Kanaris; Dina Milivojevic (dmilivojevic@pallettvalo.com); 
Philip Gennis 
503 Concession, Hamilton-Interim Receivership of 1970636 Ontario Ltd., o/a Mt. Cross 
Pharmacy 
31383134_1_0rder of Dunphy J 2018-05-16 (appointing Interim Reciever) .pdf; Philip H. 
Gennis - msi Spergel Inc. 

High 

It was a pleasure speaking with you today. My contact information is attached. 

I have also attached a copy of the Court Order appointing msi Spergel inc., ("Spergel") as Interim Receiver over the 
assets and undertaking of 1970636 Ontario Ltd. o/a Mt. Cross Pharmacy and carrying on business at 503 Concession 
Street, Hamilton, Ontario. 

As advised, we will be in occupation of the premises and operating the pharmacy solely in our capacity as Interim 
Receiver. The plan, to the extent formulated, is to stabilize the business of the pharmacy and ultimately seek a 
purchaser to acquire same. Any such transaction would of necessity require your reasonably exercised approval as well 
as the approval of the Ontario Superior Court. 

We look forward to receipt of documentation supporting the rent being claimed which, as advised, we require from an 
accounting perspective to support payment of current rent and all arrears. We confirm that we will be in funds early 
next week, and accordingly, subject to receipt of this documentation, we will be able to discharge the arrears in a timely 
manner. 

Have an excellent long weekend. 

Regards, 

Philip H. Gennis, J.D., CIRP., LIT I Senior Principal 

msi Spergel inc., licensed Insolvency Trustees 

505 Consumers Road, Suite 200, Toronto, Ontario, M2J 4V8 

T 416-498-4325 I F 416-498-4325 I c 416-457 -4 773 

pgennis@spergel.ca I www.spergel.ca 

From: Nathan Mordaunt (WPL) [mailto:Nathan.Mordaunt@wittington.ca] 
Sent: May 18, 2018 12:05 PM 



To: Philip Gennis 
Subject: 503 Concession, Hamilton 

Hi Phil 

Thanks for your call. As discussed, my contact info is here. 

The clinic currently has arrears of $22,505.06 inclusive of HST, which represents monthly rent for April & May. 

Going forward from June 1 through December 31 2018, the monthly rent inclusive of HST is $11,335.57. Operating costs 
and taxes are re-estimated as of Jan 1 of each year. 

We'll look to follow up with further information & documentation next week. 

Thanks, 

Nathan 

Nathan Mordaunt 
Director, Properties 
Wittington Properties Limited 
T 416-967-7934 
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Canada·.· 
Form5 

ONTARIO COU.RT OF JUSTICE 
(Central West Region) 

File# 2018-1.63877. 

· IN THE MATTER ·OF an application f~.r a S~arch Warrant purs~ant to.section 487(1)of. 
the Criminal Code. · . ·· · .. · · · . . . · · . . 

AND IN THE MATTER OF an application for an·Assistance.Qrder, p~rsuant to section 
487.02 of the Criminal Code.·.. · . . · . . . 

WARRANT TO SEARCH 
. . . . 

TO:. Marcet' Mclennan c}r any Pea~e Officers in.the Province ofOntari.o.assisting hi~: 
. . . . . . 

WHEREAS it appeanf on· the oath of Marcel Mclennan, a Peace Offic~r and a member 
of the Royal Cf)nadian· Mounted Police (R~MP) in ·the Province of. Ontario; · · 

THAT tliere are re~so11abl~ grounds to oel.ieve that the Named offences have been 
committed, as ·set out In Appendix B (see attached Appendix B) .. 
. . . 
AND THAT there ·are reasonable grounds·to believe that th~ ·Named. Items listed ·in · 
Appendix A (see attaqhed Appendix A), subject fo. the Terms ~nd Conditions stated 
there in, wilt afford evidence of the Named Offences listed in Appendix B. · ·. . . . . . . . •, 

AND THAT there are· ·reas~nabl~ gro~nd,s to believe that the Named Items listed in 
Appendix A or ·some part of them, are located at Mt Cross Pharmacy located at 503 . . 
Concession Street, Hamilton, Ontario ahd the office of Angelo Kirkopoalos at Mt Cross 
Pharmacy (Mt Cross Pharm~cy)~ · 

.THIS.IS THEREFORE, to.authorize arid require y~u or any Peace Officers in the 
.Province of Ontario assisting.you and between the hours of 8:00 a.·m. on the 1sth day of· 
·.May., 2018, to 4;00 p.m .. on the 16th day of May, 2018, to enter into· Mt Cross Pharmacy 
and to search· for and seize the Named Items and bring them before· me or some other 

· Justice, or submit a Report to Justice in writing ';n respect of anything se~zed. . 
. . 

IT IS ORDERED THAT, pursuant to section 487 .02 of the Criminal Code, any employee. 
of the Ontario College of Pharmacists and Health .c~nada shall provide all necessary . . · 
assist~nce that is reasonably required to implement this order. This· includes personnel · 

· to assist iri the sear.ch and ~~izure of the Nam~d Items in the Business, for tne purpose 
of givi~g effect to this search ~arrant. · . 

~ATED .this Jt. day of M~y •. 2018 at ~he City.~ .Hamilto~ iii the .Province ~f Ontario . 

. ,,.... 

e Peace in and for the Province of Ontario 

.,· 
' . Pagel of2 



·Canada · 
Form 1 

Things to be Seized 

~CMP File#: 2018-163877 

APPENDIX A. 

1. All electronic and paper generated records for any trans?Jctions related to controlled . 
substances required to be kept by the Narcotic Control Regulations (NCR), Food 
and Drug Regulations (FDR) and Benzodiazepines and Other Targeted. Substa(Jces 
Regulations (BOTSR), including receiving, dispensing, inventory; prescription files 
and. transport, ·for Mt Cross Pharmacy and MTN RX and Health Clinic; 

2. Vehicle .ownership; registration·, insurance documents and repair·and maintenance 
documents related to a Black 2014 Land rover Range Rover, Vehicle Identification· 
Number: SALGV2TF5EA167685 and Ontario license CCWZ130; 

3. · Persona·! records inclu.ding debt lists, calendars and address memo books; · 

4. Financial documents including money. transfer re<::ords, banking slips, debit and 
credit receipts, deposit and withdrawal information slips! cheque~. bank drafts, 
statements; credit.card statements, mortgage applications and documents, loan 
app~ication and related documents; bank account records ar:id safety deposit box 
keys; · 

5. ·Invoices, receipts·, appraisals, floor and building plans, names lists and:documents 
related·to construction, purchase and.rental agreements; insurance policies and · 
documents, land title documents, records of ownership for land and .property, real . 
estate .documents, offers to purchase and sal.e, mortgages, property tax records,· 
cancelled cheques, payment schedUl€lS and keys; 

6. . Records ·of ownership demonstrating the acquisition and disposal of assets; 

7. Tax records, income tax ~eturns, employment records and resu~es; and· 

8. Computers, digital storage devices and smart phones. 



Terms and C~nditions 

9. The electronic and paper generated records for any ,transactions related to 
. controlled-substances required to be kept by the NCR, FDR and BOTSR, including 
receiving, disp~nsing, inventory, prescription.files and transport, for Mt Cross. 
Pharmacy and MTN .RX arid Health Clinic, shall be limited to the period of June 26th, 
2017, up until the date of the execution of the attached warrant. 

10~ The·items in paragraph one are specific to Mt Cro~s Pharmacy, 

11. The items in paragraphs 2-8 are specific to the office of Angelo Kirkopoulos at Mt 
Gros$ Pharmacy and includes the items in paragraph 1. · · · 

12. The item~. in paragraphs 4-7 shall be limited ·to the period of-January 1st, 2015, up 
·until the date of the execution of the attached warrant. 

. 13. The ~ocuments in paragraphs 3-7 relate to Angelo Kirkopoulos and coinp13nies 
associated to him. 

. I 



RCMP File# 2018;.163877 

Appendix B · 

. Offences 

1. Sections 30, 42 .and 43 of the Narcotic Control Regulations; 

. : • . : ' . ·J 

2. Sections G.03.001(1), G.03.012 and G.03.01~ of the Food and Drug Regulations; 
~· ' 

3. Sectioos7(1)(b) arid 50 ofthe.~enzodiazepines and Other Targeted Substances 
. Regulation,$; 

thereby ·committing offences contrary to· Section 46 of the Controlled Drugs and 
Substances Act; and· 

4. Possess a Substance: for the Purpose of Trafficking to wit: Fentanyl, contrary to 
Section .5(2) of the Controlled Drugs and Substances Act; 

5. Possess a Substance for.the Purpose of Trafficking .to wit Oxycodone, contrary to 
· Section 5(2) of the Controlled Drugs and Substances Act; . 

6. Possession of Proceeds of Property knowing that all or part of the proceeds .of.the 
property was obtained by the commission in Canada df an offence punishable by 

' .. . . . 
indictment, contrary to Section 354(1}(a) of the .Criminal Code; and 

7. Laundering ~e Proce·eds of Crime contrary to Section 462.31(1) ?f the Criminal 
Code.· 
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: CANADA 
PROVINCE OF ONTARIO 

PROVINCE DE L'ONTAR/0 
Central West I Centre-Quest 

(Region I Region) 

Angelo Kirkopoulos 

Information of Marcel McLennan 
Denonciation de : 
of RCMP-GRC 
de ~~~--~--~~~--·~~~~~~~~~· 

The informant says that he believes on reasonable grounds that 
Le denonciateur declare qu'if a des motifs raisonnables de croire que 

(1) between the I entre le 1st day of I jourde June, yr. I an 2015, and the 15th day of July, 2015, 

at the City of Hamilton in the said region 
a(au) de dans /adite region 

Police File# 2015-1484320 

Peace Officer 
(occupation I profession) 

February 6th, 1978 
(date of birth I date de naissance) 

did knowingly utter a forged document, to wit: The Toro:ito Dominion Bank cheque# 001 dated June 2oth, 2015, 
from account# 3171-5017102 in the sum of $2,000.00, as if it were genuine contrary to Section 368 (1)(a) of the 
Criminal Code. 

(2) AND FURTHER, did knowingly utter a forged document, to wit: The Toronto Dominion Bank cheque #002 dated 
July 1st, 2015, from account# 3171-5017102 in the sum of $8,680.00, as if it were genuine contrary to Section 368 
(1)(a) of the Criminal Code. 

(3) AND FURTHER, did knowingly utter a forged document, to wit: The Toronto Dominion Bank cheque #003 dated 
July 15th, 2015, from account# 3171-5017102 in the sum of $4,594.00, as if it were genuine contrary to Section 368 
(1)(a) of the Criminal Code. 

(4) AND FURTHER, did knowingly utter a forged document, to wit: The Toronto Dominion Bank cheque# 004 dated 
July 15th, 2015, from account# 3171-5017102 in the sum of $7,000.00, as if it were genuine contrary to Section 368 
(1)(a) of the Criminal Code. 

(5) AND FURTHER, did knowingly utter a forged document, to wit: The Toronto Dominion Bank cheque #007 dated 
June 30th, 2015, from account# 3171-5017102 in the sum of $2,750.00, as if it were genuine contrary to Section 368 
(1 )(a) of the Criminal Code. 

(6) AND FURTHER, did knowingly utter a forged document, to wit: The Toronto Dominion Bank cheque# 008 dated 
July 9th, 2015, from account# 3171-5017102 in the sum of $9,040.00, as if it were genuine contrary to Section 368 
(1)(a) of the Criminal Code. 

(7) AND FURTHER, did knowingly utter a forged document, to wit: The Toronto Dominion Bank cheque# 009 dated 
June 11th, 2015, from account# 3171-5017102 in the sum of $7,591.00, as if it were genuine contrary to Section 368 
(1 )(a) of the Criminal Code. 

(8) AND FURTHER, did knowingly utter a forged document, to wit: The Toronto Dominion Bank cheque# 010 dated 
June 4th, 2015, from account# 3171-5017102 in the sum of $4,000.00, as if it were genuine contrary to Section 368 
(1 )(a) of the Criminal Code. 

(9) AND FURTHER, did unlawfully by deceit, falsehood or other fraudulent means, defraud the Toronto Dominion 
Bank of money of a value less $5,000, by uttering The Toronto Dominion Bank cheque# 01 O dated June 4th, 2015, 
from account# 3171-5017102, contrary to Section 380 (1) of the Criminal Code. 

(10) AND FURTHER THAT, Angelo Kirkopoulas (DOB: February 6th, 1978), did on or about the 4th day of May, 2018 
at the City of Hamilton· in the said Region, Possess a Substance for the Purpose of Trafficking to wit: Fentanyl, 
contrary to Section 5 (2) of the Controlled Drugs and Substances Act. 

(11) AND FURTHER THAT, Angelo Kirkopou!os (DOB: February 6th, 1978), did on or about the 4th day of May, 2018 
at the City of Hamilton in the said Region, Possess a Substance for the Purpose of Trafficking to wit: Oxycodone, 
contrary to Section 5 (2) of the Controlled Drugs and Substances Act. 

(12) AND FURTHER THAT, Angelo Kirkopoulos (DOB: February 6th, 1978) did have in his possession proceeds of 
property: to wit: $60,020.00 in Canadian Currency, of a value exceeding $5,000, knowing that all or part of the 
proceeds of the property was obtained by the commission in Canada of an offence punishable by indictment, 
contrary to Section 354(1 )(a) of the Criminal Code, 

(Long Form - One or More Accused. I Formule integra/e - Un ou plusieurs acc.) 

CC0-2-000-4 (rev. 02110) CSD 





D Language Not:fication Issued I Langue de notification 

D lnterprete· I lnterprete 

APPEARANCES - ADJOURNMENTS 
COMPARUTIONS-AJOURNEMENTS 

Page"A" 

Date 
Date 

Accused 
Accuse(e) 

Adjournment 
.Ajoumement 

6"6.;!l 

Appearars::e Details 
Details de fa comparution 

Reason for 
Adjournment 
Raison de 

f'ajoumement ,'I.,. &:a ~~n-no~ 

)~ .MAY 
~'Y' b~ 

I 1 tvvi tA iA \,..; 

\ ~ ::Ti.A. h-'11: ./ 

,. B\.I Q ~30 cr~·n' 
Si) qo...,(yl -±t_-::rJ<--1 A-< 

l:FFi cm If ~ ~{\/ 
-~ i2ec.c ,, ~ )Ct: () L() l \. '\ ' 

,.,; 

-
I 

I ' 

l 
Justice's 

Date Clerk Reporter For Crown For Accused Initials 
Date Greffier Stenographe Pour la Couronne Pour l'accuse(e) lnitiales 

I dujuge 

~ {ij18 ~lit V\f I Q '' ~,irJa" C\l'ort1 DL 
v fl 1 ?fl11l 

\ r,,- r-J "IJ.LJltL .l'l-ttJ..:'._ /4. L tt\_ .c ll /rlS Pitlc(A.,,f /' h<' 
-w•v I 

I 

Accused I Accuse(e) Notice Given Lnder H.T.A. D Suspension U lmpoundment 
Avis en vertu a·u Code de la route Suspension Mise en fourriere 

AccusedlAccuse(~:~~~-----~~~-----~~~~-;:======::;-~-;:=======t~~~-~--~~-----~ 
515(9.1) Detained in custody primarily because of a previous conviction Yes I No I Date: 
Detention sous garde fondee principalement sur une condamnation anterieure Cui Non Date:-------~~---

Confirme·:l and initialled by the Judge/Justice of the Peace in the approprtate box above I 
Confirme et paraphe par un(e) jugeljuge de paix dans la case appropriee ci-haut 

At the Bail Review dated: _, 515(9.1) waa 0 confirmed D rescinded 0 made (see application) 
Au moment de la revision_d_u_c_a_u-ti-on~n~e~m-e-n-t,-1-e-:----~ , 515 (9.1) a ete confirme revoque execute (voir la requete) 

AccusedlAccuse(e):~-----~--------------~======::;---,======~-~~------~--··---~ 
515(9.1) Detained in custody primarily because of a previous conviction Yes No , Date : 
Detention sous garde fondee principalement sur une co.'ldamnation anterieure Oui Non Date : 
• Confirm,ed and initialled by the Judge/Justice of tile Peace in the appropriate box above/ 

Conff•me e! paraphe par un(e) juge/juge de paix dans la case appropriee ci-haut 

, 515(9.1) was 0 confirmed D rescinded Omade (see application) At the Bail Review dated: 
-----~-----~ Au moment de la revision du cautionnement, le : • 515 (9.1) a ete confirme revoque execute (voirla requete) 

Accused/Accuse(e):~~-------------~-----,=======:;--~======,-~~----~-~----~~ 
515(9.1) Detained in custody primarily because of a previous conviction Yes No Date: 
Detention sous garde fondee principalement sur une condamnation anterieure O!Ji Non Date : 

Confirmed and initialled by the Judge/Justice of the Peace in the appropriate box above I 
Confi'11le e! paraphe par un(e) juge/juge de paix dans la case appropriee ci-haut 

At the Bail Review dated: --·----· 515(9.1) was D confirmed D rescinded made (see application) 
Au moment de la revision du cautionnement, le: , 515 (9.1) a ete confirme revoque execute (voir la requete) 

CC0-2-000-4 (rev. 02110) CSD 





Sworn before me at the _C_i-'ty,,__ ____ _ 
Assermente devant moi a(au) 
of I de Hamilton 
in the Province of Ontario I dans la province de !'Ontario Informant I Denonciateur 

This or day of May , yr. 2018 
Ce jour de / An 

Justi~ce I Ju~e de paix 

D Appearance r£ lfiJ ~romise to Appear 
Citation a comparaltre Promesse de compara7tre 

D Recognizance 
Engagement pour 

for ____________ , yr. __ _ 
le M 

D Publication ban pursuant to 
Interdiction de publication en vertu de 

D Confirmed on 
Confirme(e) le 

~-------·yr. 
an --·--- --------

Justice of the Peace 
Jugede paix. --....,---------~-

Date Crown Elects to Proceed D Summarily D By Indictment D Summary Conviction Offence(s} D Indictable Offence(s) 
Date Choix de la Couronne Procedure Acte d'accusation lnfracfion(s) punissable(s) sur lnfraction(s) punissable(s) 

sommaire dlfJclarafion de cu/pabilite par procedure par mise en accusation 
sommafre 

Elects Trial by Pre!iminaiy Hearing Pleads I Plaidoyer Choix d'un proces devant Reqt.eS!ed 
Superior Court Ontario Court Enquete preirrinaire Justice's Abs. 

Date Accused Caur superieure Cour de rontaria riemandee lnttials Juris. 
Guilty to Counts Not Guilty to Counts 

Date Accuse(e) lnitia/es Comp. Nan caupab/e pour 
Judge Judge&Jury 

Judge On Counm 
Yes No dujuge abso/ue Caupable pour/es /es chefs 

Juge pour /es chefs chefs d'accusafion 
Juge Jugeetjury d'accusation Oui Non d'accusation 

I I 
I I 

I I 
' 

Found Guilty on 

Committed (or} Ord. Std. Trial *On Courns Discharged on Counts 
Counts 

Not Guilty on Count; 
Date Accused Reconnu(e) 
Date Accuse(e) lnteme(e) (ou) renvoye(e) a son proces •pour Ubere(e) pour /es coupab/e pour Non coupable pour /es chefs 

/es chefs d'accusafion chefs d'accusation 
/es chefs d'accusanon 

a' accusation 

I I 
I 
' 
I I 

! I I 

• D With consent of accused and prosecutor, without taking or recording D (b) further evidence 
Avec le consentement de /'accuse(e) et du poursuivant sans recueillir ou consigner 

D (a) any evidence 
a) de preuve 

(or) 
(ou) b) de preuve supplementaire 

D Victim Surcharge$ --,,---....,..,. Time to Pay 
Suramende compensatoire $ Delai de paiement 

Judge I Juge 

CC0-2-000-4 (rev. 02/10) CSD 





No. of Information I N° de la denonciatlon 

~ Return Date of Summons I Sommatlon rapportee le 

·~"'··· •.. , yr. I an ·--
INFORMATION Against I DENONCIA TION visant 
Angelo Kirkopoulos 
Address I Adresse 

52 Davinci Blvd., Hamilton, ON 

CHARGE I ACCUSATION 

D D D !81 
Re.laid 

Summons Show Cause Warrant 1'1 lnfo11Tiation 
Sommafion Audience de Mandel en Denonclalion 

fusfilicallon 1'"/nstance <Mposeede 
nouveau 

Reportable M.V. C.V.O.R. No (Commercial Vehicles Only) 
Offence(H.T.A.199) Numero C.E.C.V.U. (vehicu/es utl/itaires 

D Infraction V.M. a seutement) 
declarer (Code de la LJ j 
route 1119) ·-·-· _ 

Sex Birth Date I Date de naissance Was defendant owner? 
Sexe DRY I Month I YP.i!r I La partie defenderesse etait-

,/our Mois Annee efle proprietaire? 

M 12 04 61 D Yes/Oui D No/Non 
Driver's Lrconllc Number I Numero du permis de conduire 

k.1'116" r 1'f I~ q 17J~J11 fL~:l:I Vf-6] 
Plate No. I Numero ~ D Involves a Collision 

Infraction reliee a un accident 

Informant Marcel McLennan 
Denonciateur 

Date Sworn 
Date d'assennentation May 8th, 2018 

Officer I Agent de police 

Marcel McLennan 

Div. 

0 
Courtroom I Salle d'audience 

AtlA(Au) 

CC0-2-000-4 (rev. 02/10) CSD 

No./ N° 
48088 

Dist. 

No. of Information I N° de la denonclatlon 

Return Date of Summons I Sommatlon rapportee le 

·~---------··· , ~I'. I an 
INFORMATION Against I DENONCIATION visant 

Address I Adresse 

CHARGE/ACCUSATION 

·~~~'""""'"'·----~~ ~~--~--

D Summons D D LJ 
Re-laid 

Show Cause Warrant1'1 lnfo11Tiation 
Sommafion Audience de Manda/en De none/at/on 

jus6/ica6on 1'"1nstance d~pos~de 
nouveau 

·~=·· 

Reportable M.V. C.V.O.R. No (Commercial Vehicles Only) 
Offence(H.T.A.199) Numero C.E.C.V.U. (vehicu/es utilitaires 

D lnfracoon V.M. a seulement) 
dec/arer(C .. o .. de···de. la LL 
route '199).. . ..... --'-~-~..---~-~~-

8Ax Dirth Date I Date de naissance Was defendant owner? 
i'IRXP. D:Jy I Month/ Year/ I.a partle defenderesse etail· 

Jour Mois Annee ef/e proprietaire? 

, ___ .__ __ ....,D= Yes/Oui D No/Non 
-~Driver's License Number I Numeto du permis de condu/re 

I I I I I I I I l_J .. LLJJ I 
Plate No./ Numero de plaque ID Involves a Collision 

Infraction reliee a un accident 

Informant Marcel McLennan 
Denonciateur 

Date Sworn 
Date d'assermentation 

I - ··-~-------~--------J 
Officer I Agent de police No./ N" 

Div. Dist. 

Courtroom I Salle d'audience 

At/A(Au) 

.----' ~ "x--

No. of Information I N° de la denonciation 

Return Date of Summons I Sommatlon rapportee le 

, yr. I an 

INFORMATION Against I DENONCIA TION vlsant 

Address I Adresse 

CHARGE/ACCUSATION 

D Summons D ShowCause D WaJrant1" 
~~'Re--1.i~ 

D lnfo11Tiation 
Sommaflon Audience de Mandaten Dtlnonctarion 

jusU/icaffon 1"'instance <Mposeede 
nouveau -

Reportable M.V. C.V.O.R. No (Commercial Vehicles Only) 
Offence (H. T.A. 199) Numero C.E.C. V. U. (vehlcu/es utilitaires D 111traaUM v. M. a 

seu19m91t) I declarer (Code de la I I I I I route 199) 

Sex Birth Date I Date de naissance Was defendant owner? 
Sex@ Day I Month/ Year/ La partie dafendaressa 6toit 

Jour Mo is Annee ef/e proprletalre? 

-- D Yes/Ou/ D No/ Non 
Driver's License Number I Numero du parmis de conduire 

I I I I I I I I I I I I I I I 
Plate No. I Numero de plaque I D Involves a Collision 

Infraction reliee a un accident 

lnforma~t Marcel McLennan 
Denonc1ateur 

Date Sworn 
Date d'assermentation 

omcer I Agent de police No./ N" 

----
Div. Dist. 

Courtroom I Salle d'audience 

At/A(Au) 

--





HPS151484320 md 

RECOGNIZANCE OF BAIL I ENGAGEMENT DE CAUTION 
EN:·EREP iNTO BEFORE A JUDGE OR JUSTICE OF THE PEACE I CONTRACT£ DEVANT UNJUGE OU UN JUGE DE PAIX 

CANADA BE IT REllllEMSEREO that on this day the persons named in the following schedule 
PROVINCE OF ONTARIO personally came before me and severally ac<nowledged themselves to owe to Her 

Majesty the Queen the several amounts set :lpposite their respective names, namely, 
PROVINCE DE L'ONTARIO SACHEZ QUE, ce four. /es parsonrn:s nommil'esaans la lisle qui suit ont 

C t I W t personnellement comparu devafll moi et ont chacune raconnu davo!r a Sa Majesto ta 
=e'-'n;;:..ra=:..:.;;e::os::,.._________ Rel.oe les df;ersas sommes /ndiquoes en regard de teur.s noms respactifs. a solfOir: 

(Region I Region) 

NAME 
NOM 

DA1E OF BIRTH OCCUPATION 
DATE DE NA/SSANCE PROFESSION 

Form I Formule 32 
Sections I Articles 493, 550, 679, 

of 1ha78~1n~gz, S~~;, '~~· M~ ~~i1~1 
4711-998-18-4054 

(Case/Ale No. I N- du casldossier) 

TOTAL AMOUNT CASH 
MONTANT ESPECES 

197€/02106 ACCUSED/ PREVENU Angelo KIRKOPOULOS $ 50,000.00 $ without deposit 
52 D1vinci Cres, Hamilton, ON --------- s $ 
~J-1u~ly_C_A~s-s-A~V~IA:.-..[N~a-m-e~a~a-s_p_a_rt_o~f---------- -----

SURETY /CAUTION :,,;R:;;e:.;le,,a::;;se~Oc;,;rd:::e::.rJ,_...,_~-~~-- -------- --------- $ 50,000.00 
Address I adresse 52 Divmci Cres, Hamilton, ON 

Address I adresse 

$ 

to be made and levied of their several goods and chattels, lands and tenements, respectively, to the use of Her Majesty the Queen, if the said 
accused fails in any of the conditions hereunder written. 
/esdites sommes devant etre pre/evees sur /eurs biens et effets, terres et tenements, respectivement, pour /'usage de Sa Majeste la Reine. si 
!edit prevenu ne ri:mplit pas la condition ci-apres enoncee. 

Taken and acknowledged before me al lhe.::Cc:;i,,_ __________ of Hamilton 
Fait et reconnu devant moi a(au) de( du) .J-e? 

{ '() ...---ct .m. on the 1lh__ day of "M.:.::a::.r.y ______ , yr. ~ at 
le jour de an a heures 

in the Province of Ontario 
dans la province de /'Ontario 

J~ua.,;;;;;;;;;- . 
HIS WORSHIP C.B. QUINN 

WHEREAS the said Angelo KIRKOPOULOS 
ATTENDU QUE /edit (ladite) 

hereinafter called the accused, has been charged that 
ci-apres appele(e) le prevenu, a ete inculpe(e) 

he/she on or about/between the !st day of ~J~u"'ne"--------, yr. 2015 
d'avoir, le ou vers lelentre le ---jour de an 

at the Cit of Hamilton unlawfully did commit the offence(s) of: 
a(au) de( du) i/legalement commis /'infraction ou /es infractions suivantes: 

Utter forged document, s.368(1)(a)ccc, FURTHER June 01, 2015 at lhe City ofHamillon, Utter forged document, s.368(1}(a)ccc, FURTHER 
June 01, 2015 at the City of Hamilton, Utter forged document, s.368(1 )(ajccc, FURTHER July 15, 2015 at !he City of Hamilton, Utter forged 
document, s.36B(1)(a)ccc, FURTHER June 30, 2015 at the City of Hammon, Utter forged document, s.368(1)(a)ccc, FURTHER July 09, 2015 at 
the City of Hamilton, Utter forged document, s.368(1)(a)ccc, FURTHER June 11, 2015 at the City of Hamilton, Utter forged document, s.368(1) 
(a)ccc, FURTHER June 04, 2015 at the City of Hamilton, Utter forged document, s.368(1}(a)ccc, FURTHER June 04, 2015 at the City of 
Hamilton, Fraud over $5000 or re: testamentary instrument, s.380(1)ccc, FURTrlER May 04, 2018 a! the City of Hamilion, Possession for the 
purpose of trafficking, s.5(2)cdsa x2, FURTHER May 04, 2018 at the City of Hamilton, Possession of property over $5000 obtained.by crime, 
s.354 1 (a ccc 
NOW THEREFORE, the condition of this recognizance is that if the accused attends 

A CES CAUSES, le present engagement est subordonne a la condliion que si le prevenu est present 

court on Wednes day, the 13th. day of June , yr. 2018 , at 09:00 o'clock in the before 
au tribunal/e jour de an --- • a heures 

courtroom I sa/le d'audience :2::o04-'------- all de( du) 45 Main St. E., Hamilton 
and attends thereafter as required by !he court in order to be dealt with according to law; or 
et est present par la suite selon /es exigences du tribunal, afin d'etre traite selon la loi, ou 

noon in 
dans/a 

AND FURTHER, if the Accused complies with the following conditions, the said recognizance is void, otherwise it stands in full force and effect I 

Et qu'EN OUTRE, si le prevenu se conforme aux conditions suivantes, Jedit engagement est nu/ mais qu'au cas contraire ii a pleine force et p/ein effet 

1. Sign in at the Hamilton Niagara RCMP Detachment located at 777 Highway #8,Stoney Creek, ON on the first Fridayof every month 
between ttie hours of B:OO a.m. and 4:00 p.m. and sign in as required commencing June 1, 2018. 

2. Reside with your surety and be amenable to the rules and ciscipline of the home. 

3. Notify the Hamilton Niagara RCMP Detachment located at 777 Highw<1y #8,Stoney Creek, ON of any change of your address in 
writing within 48 hours prior to any change in your address. 

4. Do not contact or communicate in any way either directly or indirectly, by any physical, electronic or other means, with the 
following: Giuseppe AVIGNONE, Kleanthes ISAIAS 

EXCEPT 

- in the presence of or through legal counsel 

5. Do not attend at Mt Cross Pharmacy located at 503 Concession St, Hamilton, ON. 

6. Carry a copy of your.recognizance on your person at all times when not in your place of residence. 

7. Do not possess 

- a firearm, cross-bow, prohibited weapon, restricted weapon, prohibited device, ammunition, prohibited ammunition or 
explosive substance, or all those things until dealt with according to law (section 515(4.1), Criminal Code) 

8. Do not possess or consume any unlawful drugs or substances (refer to the Controlled Drugs and Substances Act) except with a 
valid prescription in your name 

9. Possess one· cell phone or one cell phone SIM card only registered in your name and provide your cell phone number to the 
Hamilton-Niagara RCMP. 

DISTRIBUTION: I COP/E A(AU) : 

D Accused I accusee D Surely !caution D Crown I Cauronn D VWAP I PVAT D Po/ice I Pa/ice D Chief Firearms Officer I contr6/eur des armes a feu 
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fHE CRIMINAL CODE PROVIDES AS FOLLOWS: 
~OTE: Section 763 and subsections 764(1) to (4) of the Criminal Code state as 
follows: 

763. Wt1e1e a person Is beund by recognizance to appear before a court, justice 
or pmvlnclal court )U<fga for any purpose and U1e session or sillings of that court 
or the proceedings am adjourned or an order is made Changing the place of lfial, 
that person and his sureties oon\lnua to ba bound by the recognizance In like 
manner as If tt had been entered Into with relation to the resumed proceedings or 
the trial al the time and plaee al which the proceedings ·are ordered to be 
resumed or the trial is· ordered to be held. 
R.S., c.C-34, s.697; R.S.C.1985, c.27 (1st Supp.), s.203 .. 

764. (1) Where an accused is bound by recognizance to appear for trial, his 
arraignment or conviction does not discharge the recognizance, but it continue.s 
to bind him and his sureties. if any, for his appearance unUI he is discharged or 
sentenced, as the case may be. 

RECOGNIZANCE OF BAIL 
ENGAGEMENT DE CAUTION 

ENTl:Kl:U IN I 0 BEFORE A JUDGE OR JUSTICE OF THE PEACE 
CONTRACT~ DEVANT UN JUGE OU UN JUGE DE PAIX 

Angelo KJRKOPOULOS 

CERTIFICATE OF DEFAULT 

CERTIFICAT DE DEFAUT 
Form I Formulo 33 

Section I Article 770 C.C.IC. er, 

I hereby certify that ............................................. -. ......................................................... .. 
Je certifie par /es presentes qua 

(has not appeaied as required by this recognizance or has not oomplled with a 
oondltlon of this recognlunce) and that by reason thereof the ends of justice 
have been (defeated or delayed, as the case may be). 
(n'a pas cornflllru !l!nsl qua l'exigeaii le present engagemenl ou 0e s'est pas 
COllformli a une des condttions prevues dens cat engagement) o\ que, de ce 
failles fins de la justice ont eta (contrarlees ou retard~es, selon le cas). 

(2) Notwithstanding subsection (1), the court, Justice or provlm:lal court 
judge may commit an aecused lo prlson or may require him to fumlsh new or 
additional sureties for his appearance unlll he ls discharged or sentenced, as 
the case may be. 

·-..... -................. - ............ ;;;;;~~·~;ti·;;~~~;;-~ .... - .............. , .................................. _. ~':n".~~~~:;l~!:rr:f~ ~ecnrooomrrie"siiit: ...... . 

(3) The sureties of an aecused who is bound by recognizanee to appear 
for trial are dischilllJed if he is committed lo prison pursuant lo subsection (2). 

(4) Th~ provisions of section 763 and subsections (1), (2) and (3) of this 
section shall be endorsed on any recognizance entered Into pursuant to this Act. 
R.S., c.C-34, s.698." 

LE CODE CRIMIN EL PRE VOIT QUE : 
REMARQUE: L'.a~icle 763 et les paragraphes 764(1) a (4) du Code crimlnel se Dated -;:~~v-~7 'l:u'\'O day of , yr. 
hsent comme suit . Fait le ...... \J!1.r.i..t.. ............................ jour de ... .................... an .... . 
n 763. Lorsqu'une personne es! tenue. par engagamant, de comparoflre devant 
un tribune/,. unJuge de.paix. 011 rm.}uga de la cot1rprov/ncial&.pour una. lfn 
que/conque et que la session de ce tribunal rw fas procfidures soot a,joumtles, ou 
qu'une ordonnance est rendue pour changer re lieu du proclls, cette personna et 
ses caul/oos continuant d'Mre liooa par /'engagem911t de la m&me mani<}ra qu& 
s'I/ avait ete contract& d /'(Jgard des procfiduras reprises ou du proci>s mix date. 
heure at lieu ou la repriS-0 des procedures au la tenue du proces est ordonm!e. 
S.R., ch. C-34, art. 697, L.R.C. (1985), ch. 27 (1 er suppl.), art. 203. 

764. (1) Lorsqu'un pnivenu e.st tenu, aux termes d'un engagement. de 
compara1trapourproe<}s, son lntetpe//atian au la d.;cJaraffan de sa culpabl/fte ne 
/Ibero pas de /'engagement, mais /'engagement conOnue de lier le prevenu at ses 
cautions. s'fl en ex/sta, pour sa comparution jusqu'a ca que le provenu soil alargi 
ou condamne, selon le cas. 

(2) Nenobstanlle paragrephe (1), le lrlbuna/, le juge de paix ou lejuge de /a 
COJJr provlnclale peut envoyer un prlflvenu en prison eu ex/gar qu'/l foumfsSQ de 
nouvel/es cat;lions 011 des cautions supp/ementeiros pour sa comparu//an fusqu'a 
ce qu'i/ soit e/argi ou condamne, selon le eas. 

(3) Les catllions d'un prevenu qui est tonu, pat engagement, de comparaltm 
pour proces sont Hberoos si le pravenu est onvoy8 on prisen selon le paragraph• (2). 

(4) Les dispositions de /'article 763 et des paragraphes (1) a (3) du present 

article sont in=~;;z·o· u~,"~.~; ... :'.t~~e en vertu de la presents loi. 

. --::::::::-7- l . 1 ... /. . .. 

Signature of Acci1sed I Signature du prevenu 

<J·,{ /( / (c A·. /:-~ 
Signature of Surety I Si=J>'tlti;'Ca!Jllon 

CC0-32(1)-515-2 (2016111124) CSD ii:> . 's Printer for Ontario, 2016 

and the reason for the default is et la raison du manquement est .. · ....... · .. · ................................................................... . 

............. (s!aie"iiiasa·;;·11 iliiowii · 111iC11querTa'falson:··'Sla110·;,,.-5rconi'iii'iiiT" ........ . 

The names and addresses of the principal and sureties are as follows: 
Les noms at adresses du cautionne et de ses cautions sont /es suivants: 

"""''"'*'"'"'•»•••••""'"'"ff_,,,.....,.,,,_,.,_,.,,,,,.,,.,,.,,,. .. ,.,, .. ,,,.. .. ~,,,,,.,,,,,_,,.,,,, .. .,...,,.,.,,..,,.,,., ... ,.,___.,n_,,,_,m 

Dated 
Fa/tie .................................. . 

day of • yr. 
four de ............................ an ...................... .. 

at/a 
in the ?iC.v1riC9·;;1·o.;1;;;r, .. r<iii~s·i;;·-;;;.'OviriC'f:'Ci~ .. i;o;;1iiiiri ................................... .. 

Signature of Justice, Judge, Ontario Court of Justiee Jlldge, Clerk of 
the Court, peace officer or other person, as the case may be 

Signature du juge de paix, juge, juge de la Gour de justice de /'Ontario, 
greffler du tribunal, agent de la paix ou autre personne, selon le cas 

In case of cash bail, signature of person depositing cash: 
S'i/ s'agit d'un cautionnement en especes. signature de la personne 
qui depose /'argent: 

, yr./ an RECEIVED 
--------------------- --------------------· RE9U 
from the COURT CLERK the sum of 

du GREFF/ER DE LA GOUR /a somme de 

Dollars 

$ 

(Signature) 





CANADA 
PROVINCE OF 
PROVINCE DE Ontario 

Central South 
(Region or District - Region ou District) 

(1) Umair NASIM (DOB 1970-02-08) 

' Police File No. - N° de dossier de la police 

2018-163877 

Information of Constable Nicholas TAM 
Denonciation de---------------------------

of- de 

(Occupation 
Profession) 

Royal Canadian Mounted Police - Gendarrnerie royale du Canada 

Peace Officer ·Agent de la pa ix 
The informant says that Ile/she believes on reasonable grounds !ha! 
Le denonciateur d&::lare qu'il/elle a des motifs raisonnables de croire que 

on or about the 
le ou vers le 16 

~~ ~b 
jourde January ,A.O. 2018 a City 

---- ----------
of 

Hamilton 
in the said Region 
dans ladite Region 

(1) Did contravene Sections 30, 42 and 43 of the Narcotic Control Regulations; ?ections G. 03.001 (1), G. 03.012 
and G.03.013 of the Food and Drug Regulations; and Sections 7(1)(b) and 50 of the Benzodiazepines and Other 
Targeted Substances Regulations, thereby committing an offence contrary to Section 46 of the Controlled Drugs 
and Substances Act. 

(long Form - One or More Accsd. 
Formule integrate - Une ou plusieurs acc.) 

CC0935 (rev. 07/95) RCMP GRC :zoo0-03) P~e 1 of/de 
(Continued on Page No. 2 

(suite a la page n• 2 



Page "A" APPEARANCES-ADJOURNMENTS I Police File No. - N° de dossier de la police 
COMPARUTIONS -AJOURNEMENTS 2018-163877 

Parties t Fail to Bench Dis- Est-
Consent appear Warrant cretior re at 

Appears AdJo.urnment 
Consen- Omet Manda! tement 

Accused 
{Remand to) des Bail and/or other Action I de du Dis- Confis 

Date Accuse 
Compafuf,on Ajournement 

parties Cautionnement et/cu autre mesure compa- tribunal cretior cation (Rt:lnvoi) 
raitre 

[ J 

,Bf§ 
l D 

D 1 [ l 
~ D 

D D D 
D D D 
D D 
D 

lD_ 
D D LJD 
LJ D ' 

I I D 
I I D 

~ 

~ 

LJ D ~ ~ 

I J I D - [ ~ 

l' 
I - I -

I [ LJ 

D D - .I -

D IJ LJ LJ LJ 
Clerk Reporter l For Crown For Accused 

Date Greffier Stenographe pour la Couronne pour !'accuse 

Accused Novice Given Under H.T.A. 154(3) lmpnd. Accuse Avis en vertu du Code de la route 

CC0935 (rev. 07195) RCMP GRC (2000-03) Page 2 of/de 



Sworn before me at the 
Assermente devant moi 

this 
le 

(-? ?ay of 
~1ourde 

A Justice of the Pe'aGefin arid" 'nee of 
Juge de paix dans et pour la province de 

D Appearance Notice 
Citation a comparaitre 

Date 

Promise to Appear 
Promessede 
comparaitre 

Crown Elects to proceed 
Choix de la Couronne 

A.D. CCC~ 

Recognizance for 
Engagement pour le 

Confirmed on 
Confirme(e) le 

Summarily 
Procedure sommaire 

of 
de 

day of 

Police File No. - N° de dossier de la police 

2018-163877 

Informant - Denonciateur 

11 jourde July A.O. 
2018 . () 11 ~~~~~~~~-

day of 4 jour de--~~_,_ ___ A.D. Zot(~ 
v 

J.P. 

By indictment D~ufian~s) sur deciaraljoo de 
Acte c·accusation 1.mn>ornmaJre 

Elects Trial by - Cnoix d'un proc~s de1;ant Pleads - Plaidoyer 

Accused 'Gen. Divisio Provincial Div slcm provinc!ale Abs. Guilty to Counts Not Guilty to Counts Date 
Accuse Judge .Judglu~e Judge On Counts Juris. Coupable pour Jes non coupable pour 

Jury-.J chefs d'accusalion leschefs Juge et)Ury Juge pour les chefs d'accusation d'accusation 

D D 
D D 
D D 
D D 
D D 
D D 
D D 
D D 

t;omm1ttea. 10~ uro. 
Std. Trial• On Counts Bail 

lnteme ou renvoye a 
son proces • pour Jes CaLJtionnement 

chefs d'accusation 

* D With consent of accused and prosecutor, without taking or recording · 
Avec le consentement de J'accuse et du poursuivant sans recueillir ou consigner 

CC0935 (rev. 07195) RCMP GRC (2000-03) Page, 2 of/de 

-

Discharged Found Guilty on counts Not Guilty !O Counts 
on Counts Reconnu coupable Non ooupable pour 

Libere pour Jes chefs 
d'accusation 

D
(a) a1y evidence (or) 
(a) de preuve (ou) 

pour les chefs !es cheis 
d'accusa!ion I d'accusation 

D
(b) further evidence 
(b) de preuve supplementaire 

Judge - Juge 

(continued) Page No.2 
(suite) Page n• 2 



I 

I 

Information No. - N' de la denonciation 

INFORMATION Against - DENONCIATION visant 

Address - Adresse 

CHARGE ·ACCUSATION 

Summons 
Sommation 

Reportable M.V. Offence (H.T A. 1 84) 
Rapport V.M. (Code de la route 184) 

Sex DOB-DON Was defendant owner? 
Sexe Le defendeur etait-il 

proprietaire? 

Informant - Denonciateur 

Officer - Agent de police 

Constable Nicholas TAM 
Div. 

0 
Courtroom !At-A 
Salle d'audience 

CC0935 (rev. 07/95) RCMP GRC (2000-03) 

Police File No. - N' de dossier de la police 

2018-163877 

Return Date of summons - Sommation rapportee le 

D Warrant 
Manda! 

C.V.O.R. No. (Commercial Vehicles Only) 
Numero l.V.U.O. (vehicules utilitaires seulement) 

N' du perrnis de conduire 
I Driver's Licence No. 

I Dist. 

Southwest 

Page 4 qf/de 

Arrest 
Arrestation 

Plate No. 
N' de plaque 

Involves an Accident 
Infraction reliee a 
un accident 

Date Sworn 
Date d'assermentation 

2018-05-17 
No. -N' 

64205 

(continued) Page No. 3 
(suite) Page n' 3 



PROMISE TO APPEAR 
PROMESSE DE COMPARAiTRE 

CANADA Form/Formule 10 C.C. 
Section/ Article 493 of the Cn'minal Code/du Code Criminef 

Province of Ontario - Province de l'Ontario 

Central West 2018-163877 

(Region I Region) Case/File No. I N° du cas I dossier 

I /Je soussigne(e), Umair Nasim 

of/de 27 Spitfire Drive, Mount Hope, ON, LOR lWO 

occupation I profession Pharmacist 
--------------~------~---------------~--------understand that it is alleged that I have committed (set out substance of offence·1 

eamprends qu'il est allegue que j'ai commis {indiquer l'essentie/ de l'infractioni 

Offences contrary to Section 46 of the Controlled Drugs and Substances Act by 
contravening: 
1. Sections 30, 42 and ~3 of the Narcotic Control Regulations; 
2. Sections G.03.801 (1), G.03.012 and G.03.013 of the Food and Drug Regulations; and 
3. Sect~ons 7(1) (b) and 50 of the Benzodiazepines a~d Other Targeted Substances 
Regulations. 

In order that I may be released from custody; 
Afin de pouvoir etre mise en Uberte; 

1. I promise to appear before the presiding Judge or Justice on Wednesday . the 11th day of July yr 2018 
Je promets de comparaitre devant le juge ou le juge de paix qui prl'lside le ------ iour de ------ an -------

at 9: 0 0 o'clock, in the forenoon in the Ontario Court of Justice Courtroom No. 204 
a heures. il la Courdejustice de /'Ontario, sa//e d'audience n• 

at John Sopinka Courthouse, 45 Main St. E. Hamilton andtoattendthereafterasrequiredbythecourt, 
il e ' Ira present(e) par la suite selon /es exigences 

2. 

in order to be dealt with acccrding to law. 
du ttibunal, afin d'etre traite(e) selon la !oi. 

, the , day of yr 
------iiJ~e ------an ---->.,,----

al 
"-. 

a----

"-(address I adrosse) "' , , 

!the Identification of Crlmina cL (ignore if not filled in~ , 
/'identification des criminels. e pas tenir compte du present alinea s'i/ n'est pas rempil) · ' 

\ 
I understand !hat failure without lawful excuse to attend court in accordance with this promise to appear is an offence under subsection 
145(5) of the Criminal Coda. 
Je comprends que !'omission, sans excuse legitime, d'etre present(e) au tr;bunal en conformite avec la presen/e promesse de camparaltre 
constitue une infraction en vertu du paragraphe 145(5) du Code criminel. 

Subsection 145(5) and (6) of the Criminal Code states as follows: 

"(5} Every person who is named in an appearance notice or promise 
to appear, or in a recognizance entered into before an officer in 
charge or another pea::e officer, that has been confirmed by a 
justice under section 506, and who fails, without lawful excuse, 
the proof of which lies on the person, to appear at the time and 
place stated therein, if any, tor the purposes of the Identification 
of Criminals Act, or to attend court in accordance therewith, ls 
guilty of; 

a) an indictable offence and !fable to imprisonment for a 
term not exceeding two years; or 

b) an offence punishable on summary conviction. 

(5) For the purposes ot subsection (5), it is not a lawful excuse 
that an appearance notice, promise to appear of recognizance 
states defectively the substance of the alleged offence." 

Section 502 of the Criminal Code states as follows: 

"502 Where an accused who is required by an appearance notice or 
promise to appear or by a recognizance entered into before an 
officer in charge or another pea:::e officer to appear at a time 
and place stated therein for the purposes of the Identification of 
Criminal Act does not appear at the time and place, a justice 
may, where the appearance notice, promise to appear or 
recognizance has been confirmed by a justice under section 
5081 issue a warrant for the arrest of the accused for the 
offence with which the accused is charged.M 

DATED this 
FA/Tie 

16 day of 
;our de 

May yr. -------- an 
2018 

at 5 : 3 6 o'clock in the After noon, 
a ------ heures ---------

City of Hamilton at the 
a la ---------de 

RCMP GRC AD0245 (2013-09j 
CC0010 
CC0-10-493-1 (Rev. 05/99) CSD 

Les paragraphes 145(5) et (6) du Code crlmlnel s'enoncent comme suit: 

a (5) Est coupab.1e : 

a) soit d'un acte crim;nel et passible d'un emprisonnement maximal de 
deux ans; 

t) soif d'une infraction punissable sur declaration de culpabilite par 
procedure sommaire, 

quiconque est nommement df!signe dans une citation ~ comparaltre ou une 
promesse de comparaitre ou dans un engagement contracte devant un 
fonctionnaire responsable ou un autre agent de la paix, et qui a ete confirme par 
un juge de paix en vertu de l'article 508 et omet, sans excuse /Bgitime, dont la 
preuve lui incombe, de comparatfre aux lieu et date indiques, le cas echeant, 
pour !'application de la Loi sur /'identification des cn·minels ou d'fJtre present au 
tribunal en conformittJ avec ce document. 

(6) Pour rappfication du paragraphe (5), le fait qu'une citation a comparaitre, une 
promesse de comparaitre ou un engagement indiquent d'une maniere imparfaite 
l'essei1fief de !'infraction presumee, ne constitue pas une excuse Jegmme.» 

L 'article 502 du Code criminel s1enonce com me suit: 

«502 Lorsqu'un prevenu a qui une citation a comparaitre, une promesse de 
comparaitre ou un engagement contracte devant un fonctionnaire responsabfe 
ou un autre agent d& la pafx enjoint de comparaitre aux temps et lieu y indiques, 
pour !'application de fa Lei sur /'identification des crfm;nets, ne comparait pas 
aux temps et lieu atnsi fixes, un juge de palx peut, forsque la c11ation a 
compa.raitre .. fa promesse de comparaitre ou /'engagement a ete confirme par 
un juge de ~eix en vertu de !'article 508, decemer un mandat pour /'arrestation 
du prevenu pour /'infraction dont ii est inculpe. » 



UNDERTAKING GIVEN TO A PEACE OFFICER OR AN OFFICER IN CHARGE 
PROMESSE REMISE A UN AGENT DE LA PAIX OU A UN FONCTIONNAIRE RESPONSABLE 

CANADA 
PROVINCE OF ONTARIO 

PROVINCE DE L'ONTARIO 

(FORMIFORMULE 11.1) 
(Sections/Articles 493, 499 and/et 503) 

Central West 2018-163877 
(Region I R~gion) Case/F11e No. I No, du cask:Jossier 

II Je, moi, UmairNasim 1970-02-08 
(dale of birth I date de naissance) 

of/de 27 Spitfire Drive, Mount Hope, ON. 

occupation I profession ou occupation Pharmacist 
understand that it is alleged that I have committed (set out substance orthe offence). I comprends qu'il est a/Jegue que j'ai commis (indiquer !'essentiel de !'infraction). 

Offences contrary to Section 46 of the Controlled Drugs and Substances Act by contravening: (Continued on Page 2) 

Jn order that J may be released from custody by way of (a promise to appear or a recognizance entered into befora a peace officer or an officer in charge), 
Afin de pouvoir etre mis en liberte je m'engage. par (cette promesse de comparaltre ou cet engagement contracte devant un agent de la paix ou un fonclionnaira 
responsable) 
I undertake to (insert andy conditions that are directed): I Je promets de (inserer toutes Jes conditions cul son! fixees): 

M O(•l remain within 
De a resterdans Jes t1""m"'11ii"'s""'8""e-----------:<-d•-:,19-n-•••-:d-1er°""ru-on-:a1,..iun"'"'"d"""1c'"'"1>o-,:-> -,""'"1u"""ndi"°'1Coo:-. n'"'"t•..,nil"""on-·a10-d""es""";gn"""'ee_J ___________ _ 

bZJ (b) notify Cst. Daniel Carter RCMP @ 905-643-5800 of any change in my address, employment or occupation. 

]( B notifier E} (n?me of peace officer or other person designated) (nom de fagent de la paix OU d'un autre personrie d~sfgn00) (OU( changemenf d'adresse, d'emp/Oi OU d'OCCUpafion. 

bZJ (c) abstain from communicating directly or indirectly with 

Vi. ' B m'abstenir de communiquer avec (name of victim, witress or other person) (nom de la viclime, du t~moln ou autre per:sonne) 

or from going to 503 Concession Street. Hamilton, ON. 
OU de me rendre j (name or desdption of place} {nom 'JU designa/km du lieu) 

except in accordance with the following conditions: I si ce n'est en confOrmite avec /es conditions suivantes: 

------,..(as-,lh~e-pe-~-e-:offi~cc_r_or-:ol,-ho-rp-cr-~-nd,-es..,.lg-na-le..,.ds-pe-cl~fie-:s)_(_oo..,.~-,q-ue_l,_>~-n-ld,-e,-~P&O<-:-.o-u-~-~-W-~-on-n•_d_es-~-es_s_¢_cllfe_) _________ _ 

O (d) deposit my passport with 

a deposer ffiOfl pBSSepoft auprfiS de (name of peace officer or olher person dOSlgnalcd) (nom de /'agent de la pa ix OU autre personne d~slgn~s) 
0 (e) to abstain from possessing a firearm and to surrender to I a m'abstenir de posseder des armes a feu et a remettre a 

(name of peace Officer or other person designated) (nom de /'ar;ent de :a palx ou au/re personne designde) 

any firearm in my possession and any authorization, licence or registration cert ficate or other document enabling the acquisition or possession of a firearm; 
toute annes a feu et les autorisations, permis et certificats d'enregistrement dont je suis titula!re ou tout autre document me permettant d'acqu~rir ou de 

posseder des armes a feu; 

~rnd 

O<ll reportat 

a me pnjsentertr {state tii:nas) (lndiquera quels moments) 

to ; and 
~-(na_m_a_o_f_pe-a-~-offi~~-,-.-,o-lh-e-rp-,-rs-on_c_e_sl-gn_a_te-d)~(-no_m_de~l>-g-en-tde~m-pa~&-ou_a_u-~-w~~-on-ne-ci&~sJg-n_<!e_J~~-et 

D (g) to abstain from: 
D) the consumption of alcohol or other intoxicating substances, or 

a m'abstenir de consommer: (i) de /'a/cool ou d'autres substances intoxicantes, 

(ii) the consumption of drugs except in accordance with a medical prescription. 
(ii) des drogues, sauf sur ordonnance medicafe, 

DC.r7l (h) comply with any other conditions that the peace officer or the officer in charge considers necessary to ensure the safety and security of any victim of or 
IYJ witness to the offence, as follows: 

P.. a me conformer a toutes autres conditions que !'agent de la paix ou le fonctionnaire responsaole juge necessaires pour assurer la sOrete et la securite d'une 
victime ou d1un t8moin a l1infraction, comme suit: f /) . / L .. 

Not to possess or order Controlled Substances as defined by the Controlled Drugs and Substances Act. 0Ct:ep /fr- Tdlf<fn:J 
pre.?c..r;p f1'a>rv it~ CJrkdby ~ f Ay71't:::..1'4.,V1., v~. 

I understand that I am not required to give an undertaking lo abide by the conditions specified above, but that if I do not, I may be kept in custody and brought before 
a justice so that the prosecutor may be given a reasonable opportunity to show cause why I should not be released on giving an undertaking without condrnons. 
Je comprends que je ne suis pas oblige de remettre cette promesse, mals qu'B defaut de le faire, je paux efre detenu sous garde et amene rfevanl un juge de paix 
de faqon a donner aupoursuivant /'occasion de demontrer paurquoije ne devrais pas etre mis en libe('(e sur simple promesse, sans autre condition. 

I understand that if I give an undertaking to abide by the conditions specified above, then I may apply, at any time before I appear. or when I appear, before a justice 
pursuant to (a promise to appear or a recognizance entered into before an officer in charge or another peace officer), to have this undertaking vacated or varied and 
that my application will be considered as if i were before a justice pursuant to section 515 of the Criminal Code. 
Je comprends que si jue promets de me ·conformer aux. oom:lffions enoncees plus haut, J8 peux, avant de ccmparaltre ou /ors de ma comparution devant un juge 
confonn~ment (a une promesse de comparaltre ou il un engagement contracle devant un foncfionnaira1esponsable ou in autre agent de la paix), demander 
J'annulation ou la modification de cette promesse, et que ma demande sera examinee comme sf j'etais devant un juge contormement 8/1article 515 du Code crimfnel. 

I also understand that·this undertaking remains in effect until lt is vacated or varied 
Je comprends que cette promesse m'est opposable jusqu'a ce qu'el/e soit annulee au modifi~e. 

J also ur.deraland thatrailurewithout lawful excuse to abide by any of the conditions s~cilied above is an offence under subsection 145(5. 1) 'of the Criminal Code. 
Je comprands que /'ornissioo sans excuse /egitime d'etre present au tribunal en canformile avec :e present engagement constitue une infraction prevue au 
Code criminel. 

Subsection 145(5. 1) ofl!le Criminal Cade slates as lol!ows: "(5.1) Every person who, withoutlawful excuse, the proof of which lies on ll1e person, fails to comply with any 
condition of an undertaking entered hto pursuant lo subsectfon 400(2) or 503(2.1) 
Le paragraphe 145(5.1) du Code crimfnel .s1enonce commesuit: "(5 1) Qulconqueomet sans excuse legitime, dont la preuve Jui lncombe, de se conformer a une condition 
d'une promesse remise aux tenr.es des paragraph es 499(2) cv 503(2. 1) est coupable: 

DATED this 
FAIT<e 

(a) is guilty of an indictable offence and is liable to Imprisonment for a term not exceeding two years; or 
a) soil d'un acte criminel passible d'un empdsonnement maximal de dew: ans; 

(b) is guilty of a offence punishable on summary conviction." 
b) soif d'une infraction punissable sur df:claration de cu/pabi1ite par proced:ire sommaire." 

16th day of 
-----jourde 

May ,yr. 
an-----

2018 

} 
Signature of Peace Officer or Officer in Charge 

Signature du fonctionnaire responsable ou d'un autre agent de la paix 

RCMP Hamilton Niagara Regional Detachment 
Station, etc. Poste de police, etc. 

Page 1 ~fide 2 



(FORM/FORMULE 11.1) 
(Sections 493, 499 and/et 503) 

UNDERTAKING GIVEN TO A PEACE OFRCER OR AN OFFICER IN CHARGE 
PROMESSE REMISE A UN AGEN.T DE LA PAIX OU A UN FONCTIONNAIRE RESPONSABLE 

Additional Charges - Accusations Additionne!le 

1. Sections 30, 42 and 43 of the Narcotic Control Regulations; 
2. Sections G.03.001 (1), G.03.012 and G.03.013 of the Food and Drug Regulations; and 
3. Sections 7(1 )(b) and 50 of the BenzQdiazepines and other Targeted Substances Regulations. 

Page 2 of/de 2 
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Mukul Manchanda 

From: 
Sent: 
To: 
Cc: 

Philip Gennis 
June 4, 2018 2:14 PM 
Mukul Manchanda 
Bobby Sachdeva; Craig Mills; John Russo; Dina Milivojevic 

Subject: Fwd: 1970636 Ontario Ltd., o/a Mt. Cross Pharmacy ("Mt. Cross")-RCMP 

Please see email below from Crown Attorney re information in the criminal proceedings. 

We should add something to our report on this issue and ensure that compelling the Crown to release this information is 
made part of the relief non June 14th. 

Begin forwarded message: 

From: sandra antoniani <sandra@smork.com> 
Date: June 4, 2018 at 1:59:01 PM EDT 
To: Daniel CARTER <Daniel.Carter@rcmp-grc.gc.ca>, <pgennis@spergel.ca> 
Subject: Re: 1970636 Ontario Ltd., o/a Mt. Cross Pharmacy ("Mt. Cross") 

Again, hopefully with the correct email for Philip. 

This message contains information that is confidential and privileged. If you are not the intended recipient, please advise 
the sender and delete this message. 

On Jun 4, 2018, at 1:20 PM, sandra antoniani <sandra@smork.com> wrote: 

Hello Daniel (and Philip), 

PPSC does not consent to sharing anything from the crown's file without a court order. Of course we do 
not bind the RCMP but I suspect that your policy is similar. 

Sandra 

This message contains information that is confidential and privileged. If you are not the intended 
recipient, please advise the sender and delete this message. 

On Jun 4, 2018, at 12:18 PM, Daniel CARTER <Daniel.Carter@rcmp-grc.gc.ca> wrote: 

Hi Sandra. Wondering if you could speak with Phillip directly. 

Dan 
Sent from my BlackBerry 10 smartphone on the Bell network. 

From: Philip Gennis <PGennis@spergel.ca> 
Sent: Monday, June 4, 2018 12:14 
To: Daniel CARTER 
Subject: Re: 1970636 Ontario Ltd., o/a Mt. Cross Pharmacy ("Mt. Cross") 



Daniel: 

Just following up. Wondering if the Crown is willing to grant us access to the books and 
records (paper and/or electronic). 

Thanks 

Philip H. Gennis, JD.,CIRP,.LIT 
Msi Spergel Inc. 
416-498-4325/416-457-4773 

On May 23, 2018, at 4:05 PM, Daniel CARTER <Daniel.Carter@rcmp-grc.gc.ca> wrote: 

Hi Philip, sorry for the delayed response. 

I have a meeting with our PPSC crown tomorrow and will be bring her your 
request as they now have 'carriage' of the file. You may be able to find some 
information on the OCP website regarding NASIM's charges and conditions. 

I will let you know how things go tomorrow. 

Cst. Daniel CARTER 
Reg. 55710/ HRMIS. 165039 
Serious and Organized Crime Section 
Hamilton-Niagara Regional Detachment 
phone - 905-643-5791 
cell- 905-961-0162 
fax - 905-643-5932 
daniel.carter@rcmp-grc.gc.ca 
>>>Philip Gennis <PGennis@spergel.ca> 2018/05/17 1 :40 PM>>> 
Daniel: 

Thanks for taking the time to speak with me again this morning. 

As you are aware, msi Spergel inc., was appointed Interim Receiver over Mt. Cross by 
Order of the Honourable Justice Dunphy of the Ontario Superior Court of Justice dated 
May 16, 2018. 
A further copy of this court Order is attached for your reference. 

In our capacity as Interim Receiver and pursuant to Paragraph 4 of the subject Order, we 
are hereby formally requesting the following: 

1. Copies of your arrest reports relative to the arrests of Angelo Kirkopoulos and 
Umair Nasim respectively; 

2. If, of the public domain, the information provided to the Justice of the Peace in 
support of your request for a search warrant; 

2 



3. A detailed list of items seized from the Mt. Cross pharmacy on May 16, 2018 
pursuant to the search warrant dated May 14, 2018; 

4. Full access to the all items including but not limited to books, records and 
electronics seized pursuant to the above-mentioned search warrant; 

5. Full access to any other information in your possession relative to the operation 
of the Mt. Cross Pharmacy; and 

6. A list of additional pharmacies/clinics with which either Mr. Kirkopoulos or Mr. 
Nasim are involved in any capacity. 

As previously advised, our need for the above is urgent and all listed items are required 
on an expedited basis so as to enable us to analyze the information contained therein 
and include same in our report to 
Court on an application to have our appointment extended to a full receivership both 
over Mt. Cross and any other entities deemed appropriate and ultimately ordered by 
the Court. 

We thank you for your assistance and look forward to working with you cooperatively in 
connection with this matter. 

Philip H. Gennis, J.D., CIRP., LIT I Senior Principal 

msi Spergel inc., Licensed Insolvency Trustees 

505 Consumers Road, Suite 200, Toronto, Ontario, M2J 4V8 

T 416-498-4325 IF 416-498-4325 IC 416-457-4773 

<mime-attachment.png> pgennis@spergel.ca I www.spergel.ca 

<mime-attachment.png> <mime-attachment.png><mime-attachment.png><mime-attachment.png> 

<ATTOOOOl.png> 
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<ATT00003 .png> 

<ATT00004.png> 

<ATT00005.png> 
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5/14/2018 MT Cross Pharmacy - hnhbhealthline.ca 

I SIJE!f'lllTC:Qfll!l::fll! I YOUR 

Search ... 

HEALTH EVENTS ... ._ .. ,.,. ................. ,., .. ,, ......... . 

. f\cj(j_t() c;lipp();;ir(j Share I ......... t:r.ri.a.il I ....... f'r.i.l)t 

Organization: MT Cross Pharmacy 

Phone Numbers: 905-389-0249 

Fax: 905-389-6568 

Website: 

Address: 

Intersection: 

Location: 

Accessibility: 

Hours: 

Service Description: 

Fees: 

Languages: 

Area(s) Served: 

See Also: 

"""'!'!'.:.rl1.C>L1r1ta.in.c.li.nic;,c;ci 

503 Concession St 
Hamilton, ON 
L9A 1C1 

Upper Wentworth St and Concession St 

Hamilton 

Wheelchair Accessible 

Mon-Fri 9:30am-5pm 

General pharmacy 
medication placed in pill organizers (containers for storing scheduled doses) 
medication placed in blister packs (sealed, push-through packaging used to 
separate doses) 
pharmacist available for diabetes management consultations 
extensive home health care supplies 
mobility aids (walkers, scooters, wheelchairs) 
safety equipment installation (such as bathroom safety equipment, stair lifts) 
free delivery for prescriptions 
free seasonal flu vaccines 

MedsCheck -Appointments to review complex prescriptions with a pharmacist 

Dispensing fee plus medication costs 

English 

Hamilton and area 

f1.l1 .. Y°<lC:.C:i.!l.€l.~ .. (§e..CJ.~()f1§I) 
f:'~§fll1<!Cif)§ 

This information was last com12letely: updated on January 8, 2018 

<? .. ?Q1@ .•... H.?.ll1i.lt()f1 ... l'J.i.?9!'lr.? .. H.?.l.cJi.111?.rir:J.l'.3.~?.!l.t ... b9c:.ci.1 ... He.111.t~ .. 1.rite.9r.a.li9ri .. N.e.l.'.V(lr.k. 

':l<l!Tl~ J ~.b.().lll .. U.s. I (;()n~<JC:llJ!l I .~e.11.~.l.fll.o~.i.<:.<? I f"riX<IC:Y. © 2018, thehealthline.ca All rights reserved. 

http://www.hnhbhealthline.ca/displayservice.aspx?id=180026 

........ fv1ap 

fil::Al.Tfil'~.1::$9.l)R,CE~ . 

Updated January 8, 2018 
§!:Jggf)S\.CJll lJPc!?tf) 

Find Similar Services 

flu.Yagc;ine.§(S.e.il.~()11?.D 

f:'~?r.ITlac:ie.s 

1/1 
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~ C i Secure https· . web.archive.orgtweb/20170724002025/http://rnountaincltnic.ca 

li"ULW"ftr -'t( tU\I 

l9lll~ffiOO~~I 
lhttp:11mounta1nd1nic.ca I ~ 11 

1 capture 
::•·"" :or 

Home Contact Form Home v•stts OMA Lifelabs Pharmacy Travel Services 

MON-FRI OAM-OPM 
SAT OAM-2PM 

OPENING July 31st 
2017 

We are always interested 1n 

seeing new faces. So whether you 
are a long-standing member of the 
community, new to the 
neighbourhood. new to Canada or 
new to the world altogether, come 

by and see our family practice 

Call us if you are interested in 
knowing more about our services 

~ 

2527 

DR. MOHAMMED ALHAIDARI 
ACCEPTING NEW PATIENTS!! ! 

CALL FOR YOUR APPOITMENT 

~ 

WALK-IN EMERGENCY SERVICES 

TBTESrs 

IN HOUSE CALLS 

WOMEN'S HEALTH CARE (includ.ng routine gynecology) 

MEN's HEAL TH CARE 

PAE·NATAL HEAL TH CARE 

* 
Ci) 0 

11 Cl 
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a icontact-fcrm.html ... C Search ... 
~~~~~~~~~ 

t Contact Form I MTN Medic ... X ! u1 

Home Contact Fomi Home visits lifelabs Phannacy Travel Services lndependentabilities 

MON-FRI 9AM-5PM 
SAT 1 OAM-2PM 

We are always interested in 

seeing new faces. So whether you 

are a long-standing member of the 

community, new to the 

neighbourhood, new lo Canada or 

new to the world altogether, come 

by and see our family practice 

Call us if you are interested in 

knowing more about our services 

~ 
E'Fiii' 

G + 

153 

CONTACT FORM 

Concession Wentworth Medical Clinic 

Tel 905-653-5388 

Fax 905-844-5053 

@DOCTOR SOURCE INC. 2014 





:aihome-visits.html • C Search ... 

I( Home visits I MTN Medical ... XI~ 

MTN. MED,ICA'.t -CLINle··ANDL:RHARMACY 

Home Contact Form Home visits Lifelabs Pharmacy Travel Services lndependentabilities 

MON-FRI 9AM-5PM 
SAT 10AM-2PM 

We are always interested in 

seeing new faces. So whether you 

are a long-standing member of the 

community, new to the 

neighbourhood, new to Canada or 

new to the world altogether, come 

by and see our family practice 

Call us if you are interested in 

knowing more about our services 

~ 
C"Wi' 

G+ 

103 

HOME VISITS 

Concession Wentworth Medical Clinic is a service that arranges for a qualified 

medical doctor or Nurse Practitioner to come to your home. If you. your child or any 

member of your family is sick and needs a house call. then we can help. 

Concession Wentworth Medical Clinic or MTN MEDICAL does not charge any 

fees. Your home visit is covered by your Health Card (OHIP Card). 

Please call 905-719-5035 to book home visit 

©DOCTOR SOURCE INC. 2014 





~ C I© www.mountainclinic. ca/1ndex.~m_1 ___ _ Homel Concession 1Nenth MEDICAL CLINIC I Doctor Source Inc. 

Home Contact Form Home visits l.Jfelabs Pharmacy Travel Services lndependentabilities 

MON-FRI OAM-SPM 
SAT 10AM-2PM 

We are always interested in 
seeing new faces. So whether you 

are a long-standing member of the 
community, new to the 
neighbourhood, new to Canada or 

new to the worfd altogether. come 
by and see our family practice 

Call us if you are interested in 
knowing more about our services 

~ 
l"'SG' 

G• 

960 

TO BOOK HOME VISIT CALL: 289-489-3517 

-
SAME DAY HOME CALLS SERVICE 

WALK-IN EMERGENCY SERVICES 

TBTEST's 

HOME VISITS 

WOMEN'S HEAL TH CARE (1nclud1ng routine gynecology) 

MEN's HEALTH CARE 

PRE-NATAL HEAL TH CARE 

CHILD AND INFANT HEALTH CARE (Ped•atrics) 

IMMUNIZATIONS 

INSURANCE PHYSICALS 

WSIB,DISABILITY A~D MEDICO·LEGAL CLAIMS 

* 
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5/14/2018 

Search the WHOIS Database 

a domain name to search 

IS 

Domain name: mountainclinic.ca 

Domain status: registered 

Creation date: 2017 /06/19 

Expiry date: 2018/06/19 

Updated date: 2017 /06/24 

DNSSEC: Unsigned 

Registrar: 

Name: Go Daddy Domains Canada, Inc 

Number: 2316042 

Name servers: 

ns1.kgbinternet.com 

ns8.kgbinternet.com 

WHOIS search results 

% WHOIS look-up made at 2018-05-1419:15:55 (GMT) 

% 

% Use of CiRA's WHOIS service is governed by the Terms of Use in its legal 

% Notice, available at http://www.cira.ca/legal-notice/?!ang=en 

% 

% (c) 2018 Canadian Internet Registration Authority, (http://www.cira.ca/) 

!!' .. 

Promos 

https://ca.godaddy.com/whois/results.aspx?domain=mountainclinic.ca&recaptchaResponse=03AJpayVFW1sOvlA9F8tom3F5VbPYrdD_AsfOqUcgrB6YzziX3RocklhN1 



5/14/2018 

u 

nt this domain? 

Get it with our Domain Buy Service. 

Is this your domain? 

Add hosting, email and more. 

WHOIS search results 

https://ca.godaddy.com/whois/results.aspx?domain=mountainclinic.ca&recaptchaResponse=03AJpayVFW1 sOvlA9F8tom3F5VbPYrdD_AsfOqUcgrB6YzziX3RocklhN1 



5/14/2018 WHOIS search results 

https://ca.godaddy.com/whois/results.aspx?domain=mountainclinic.ca&recaptchaResponse=03AJpayVFW1 sOvlA9F8tom3F5VbPYrdD_AsfOqUcgrB6YzziX3RocklhN1 
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AGREEMENT OF PURCHASE AND SALE 

BETWEEN: 

Vendor: 

Purchaser: 

DATED: June , 2017 

1919932 ONT ARIO LTD. 

1970636 ONTARIO LTD. 

FABER & OOSTDYK 
o/u Sean Oostdyk Professional Corporation 

Lawyers 
1025 Waterdown Road 

Burlington, Ontario 
L7T 1N4 



This Agreement effective as of the day of June, 2017 

BETWEEN: 

WHEREAS: 

1970636 ONTARIO L TO. a corporation incorporated under the laws of the 
Province of Ontario and having its head office in the City of Hamilton; 

(the "Purchaser") 
and 

1919932 ONT ARIO LTD. a corporation incorporated under the laws of the 
Province of Ontario and having its head office in the City of Hamilton 
(Ancaster), operating as "Mt. Cross Pharmacy"; 

(the "Vendor'') 

ORLANDO DEN CASSAVIA (hereinafter called "Orlando") and 
GEORGE VLACHODIMOS (hereinafter called "George"), of the City of 
Hamilton (Ancaster), Province of Ontario; 

(hereinafter collectively called the "Shareholders"). 

1. The Vendor is the owner of the assets, and wishes to sell, and the Purchaser wishes 
to purchase, the undertaking and all of the assets of such business on the terms and 
subject to the conditions hereinafter contained; 

2. The Shareholders control the Vendor; 

Now THEREFORE in consideration of the premises and the mutual agreements and 
covenants herein contained, the parties hereto hereby covenant and agree as follows: 

1. Interpretation 

1.1 Defined terms. In this agreement and in the Schedules hereto, unless there 
is something in the subject-matter or context inconsistent therewith, the 
following terms and expressions will have the following meanings: 

(a) "Affiliate" of any person means any corporation which, directly or indirectly, is 
controlled by, controls or is under direct or indirect common control with such 
person; 

(b) "arm's length" will have the meaning ascribed to such term under the Income 
Tax Act, R.S.C. 1952, c. 148 (Canada); 

(c) "Assumed Contracts" means all contracts, Commission Contracts, 



·" ~ .... :;; 
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agreements, orders, commitments and other engagements by or with third 
parties relating to the Business which are included in the Purchased Assets; 

(d) "Business 11 means the business carried on by the Vendor which primarily 
involves the operation of a pharmacy, located at 503 Concession Street, 
Hamilton, Ontario; 

(e) "Business Day" means any day other than a day which is a Saturday, a 
Sunday or a statutory holiday in Ontario; 

(f) "Closing Date" means May 5, 2017, or such other date as the Vendor and 
Purchaser may agree upon; 

(g) "Condition" of the Business means the condition of the assets, liabilities, 
operations, activities, earnings, prospects, affairs and financial position of the 
Business; 

(h) "Conditional" means a contract which, on the Closing Date, is conditional by 
its terms and pursuant to which the parties thereto are not obligated by law to 
complete until the occurrence of a specified event; 

(i) "Encumbrances" means mortgages, charges, pledges, security interests, liens, 
encumbrances, actions, claims, demands and equities of any nature whatsoever 
or howsoever arising and any rights or privileges capable of becoming any of the 
foregoing; 

(j) "Excluded Assets" means those assets of the Business referred to in Section 
2.3 hereof; 

(k) "Firm" means a contract which is, on the Closing Date, not conditional upon 
its terms and pursuant to which the parties thereto are obligated by law to 
complete; 

(I) "Person" means and includes any individual, corporation, partnership, firm, 
joint venture, syndicate, association, trust, government, governmental agency or 
board or commission or authority, and any other form of entity or organization; 

(m) "Purchase Price" means the sum of Five Million Four Hundred and Fifty 
Thousand Dollars ($5,450,000.00} plus an agreed-upon value of Inventory; 

(n) "Purchased Assets" means the undertaking, goodwill and assets, (including 
the assets listed on Schedule "A") of the Business which are to be sold by the 
Vendor to the Purchaser pursuant to Section 2.1 hereof; 

(o) "Warranty Claim" means a claim made by either the Purchaser or the Vendor 
based on or with respect to the inaccuracy or non-performance or non-fulfillment 
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or breach of any representation or warranty made by the other party contained in 
this agreement or contained in any document or certificate given in order to carry 
out the transactions contemplated hereby; 

(0) "Deposit" shall mean the monies paid on account of the purchase price 
under this agreement, which shall be refundable in the case this transaction fails 
to close through no fault of the Purchaser; 

(p) "Down Payment" shall mean the total monies paid on account of the 
purchase price on the closing of this agreement and shall include the deposit. 

1.2 Best of knowledge. Any reference herein to "the best of the knowledge" of 
the Vendor and the Shareholders will mean the actual knowledge of the Vendor and the 
Shareholders or any one of them, as the case may be. 

1.3 Schedules. The Schedules which are attached to this agreement are 
incorporated into this agreement by referenc~ and are deemed to be part hereof. 

1.4 Currency. Unless otherwise indicated, all dollar amounts referred to in this 
agreement are in lawful money of Canada. 

1.5 Choice of law and attornment. 

(1) This agreement shall be governed by and construed in accordance with the 
laws of the Province of Ontario and the laws of Canada applicable therein. 

(2) The parties agree that the courts of that province will have exclusive 
jurisdiction to determine all disputes and claims arising between the parties. 

1.6 Interpretation not affected by headings or party drafting. The division of 
this agreement into articles, sections, paragraphs, subparagraphs and clauses and the 
insertion of headings are for convenience of reference only and shall not affect the 
construction or interpretation of this agreement. The terms "this agreement", "hereof', 
"herein", "hereunder" and similar expressions -refer to this agreement and the Schedules 
hereto and not to any particular article, section, paragraph,. subparagraph, clause or 
other portion hereof and include any agreement or instrument supplementary or 
ancillary hereto. Each party hereto acknowledges that it and its legal counsel have 
reviewed and participated in settling the terms of this agreement, and the parties hereby 
agree that any rule of construction to the effect that any ambiguity is to be resolved 
against the drafting party shall not be applicable in the interpretation of this agreement. 

1.7 Number and gender. In this agreement, unless there is something in the 
subject matter or context inconsistent therewith, 

(a) words in the singular number include the plural and such words shall be 
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2.3 Liabilities and indemnity. The Purchaser will not assume and will not be 
liable for, and the Vendor will indemnify the Purchaser from and against, all obligations, 
commitments and liabilities of and claims against the Vendor (whether absolute, 
accrued or contingent) relating to the Business, which arise from the operations of the 
Business prior to the closing date~ Without limiting the generality of the foregoing, it is 
agreed that the Purchaser will have no liability for any of the following obligations or 
liabilities: 

(a) all liabilities in respect of all indebtedness of the Vendor to all persons; 

(b) all liabilities for all taxes, duties, levies, assessments and other such 
charges, including any penalties, interests and fines with respect thereto, 
payable by the Vendor to any federal, provincial, municipal or other 
government or governmental agency, authority, board, bureau or 
commission, domestic or foreign, including, without limitation, any taxes in 
respect of or measured by the sale, consumption or performance by the 
Vendor of any product or service prior to the Closing Date or any similar 
legislation in respect of all remuneration payable to all persons employed 
in the Business prior to the Closing Date; 

(c) all liabilities for salary, bonus, vacation pay and other compensation and 
all liabilities under employee benefit plans of the Vendor relating to 
employment of all persons in the Business prior to the Closing Date; 

(d) all severance payments, damages for wrongful dismissal and all related 
costs in respect of the termination by the Vendor of the employment of any 
employee of the Business who does not accept the Purchaser's offer of 
employment referred to in Section 5.2(b) hereof and in respect of any 
employee of the Business who is not offered employment by the 
Purchaser; and 

(e) all liabilities for claims for injury, disability, death or worker's compensation 
arising from or related to employment in the Business prior to the Closing 
Date. 

2.4 Purchase Price. The Purchase Price payable by the Purchaser to the 
Vendor for the Purchased Assets will be the sum of Five Million, Four Hundred and Fifty 
Thousand Dollars ($5,450,000.00), plus and agreed-upon amount for inventory, and 
subject to change with closing adjustments. 

2.5 Payment of Purchase Price. The Purchase Price will be paid and satisfied 
as follows: 

(a) The Purchaser acknowledges receipt of the Deposit, in the amount of One 
Million, Two Hundred and Fifty Thousand Dollars ($1,250,000.00). In the 
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event that this agreement fails to close as a result of the Vendor's breach, 
the entire deposit shall be refunded without interest or deduction. 

(b) At the Closing Date, the Purchaser will pay to the Vendor, or as the 
Vendor directs, by certified cheque or bank draft, the sum of Four Million 
Two Hundred Thousand Dollars, ($4,200,000.00); 

2.6 Allocation of Purchase Price. The Purchase Price shall be allocated among 
the Purchased Assets in the manner provided by Schedule "A" attached hereto. The 
Vendor and the Purchaser shall file their respective tax returns prepared in accordance 
with such allocation. 

2. 7 Payment of taxes. Th e Purchaser shall be liable for and shall pay all 
applicable federal and provincial sales taxes, goods and services taxes, excise taxes 
and all other taxes (other than income taxes of the Vendor), duties and other like 
charges properly payable on and in connection with the conveyance and transfer of the 
Purchased Assets to the Purchaser. The Vendor will do and cause to be done such 
things as are reasonably requested to enable the Purchaser to comply with such 
obligation in an efficient manner. 

2.8 Goods and Services Tax exemption. 

(1) The Vendor and George hereby represent and warrant to the Purchaser that: 

(a) the Vendor is registered for purposes of Part IX of the Excise Tax Act, 
R.S~C. 1985, c. E-15 (Canada) (the 11GST/HST Legislation"); 

(b) the Purchased Assets comprise all or substantially all of the property used 
in the Business; and 

(c) the Business is a 11commercial activity" for purposes of the GST/HST 
Legislation. 

(2) The Purchaser hereby represents and warrants to the Vendor that the 
Purchaser is registered for purposes of the GST/HST Legislation. 

(3) The Vendor and the Purchaser will jointly execute in prescribed form, and the 
Vendor will file within the required time, an election under s. 167(1} of the· Excise Tax 
Act (Canada) that no tax be payable pursuant to the GST/HST Legislation with respect 
to the purchase and sale of the Purchased Assets hereunder. 

3. Representations and Warranties 

3.1 Representations and warranties by the Vendor and the Shareholder. 
The Vendor and George hereby jointly and ::;everally represent and warrant to the 
Purchaser as follows, and confirm that the Purchaser is relying upon the accuracy of 
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ordinary course of the Business; 

(f) entered into any transaction, contract, agreement or commitment relating 
to the Business, except in the ordinary course of the Business; 

(g) made any material change with respect to any method of management, 
operation or accounting in respect of the Business; 

(h) suffered any damage, destruction or loss (whether or not covered by 
insurance) relating to the Business which has materially adversely 
affected or could materially adversely affect the Condition of the Business; 

(i) increased any form of compensation or other benefits payable or to 
become payable to any of the employees of the Business, except 
increases made in the ordinary course of the Business which do not 
exceed five percent (5%), in the aggregate, of the amount of the 
aggregate salary compensation payable to all of the employees of the 
Business prior to such increase; 

(j) suffered any extraordinary loss relating to the Business; 

(k) made or incurred any material change in, or become aware of any event 
or condition which is likely to result in a material change in, the Condition 
of the Business or its relationships with its customers, suppliers or 
employees; or 

(I) authorized, agreed or otherwise become committed to do any of the 
foregoing. 

(9) Tax Matters. 

(a) For purposes of this agreement, the term "Governmental Charges" means 
and includes all taxes, customs duties, rates, levies, assessments, 
reassessments and other charges, together with all penalties, interest and 
fines with respect thereto, payable to any federal, provincial, municipal, 
local or other government or governmental agency, authority, board, 
bureau or commission, domestic or foreign. 

(b) The Vendor has paid all Governmental Charges which are due and 
payable by it on or before the date hereof. There are no actions, suits, 
proceedings, investigations, enquiries or claims now pending or made or, 
to the best of the knowledge of the Vendor and George, threatened 
against the Vendor in respect of Governmental Charges. The Vendor has 
withheld from each amount paid or credited to any person the amount of 
Governmental Charges required to be withheld therefrom and has 
remitted such Governmental Charges to the proper tax or other receiving 
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authorities within the time required under applicable legislation. 

(10) Litigation. There are no actions, suits or proceedings, judicial or 
administrative (whether or not purportedly on behalf of the Vendor) pending or, to the 
best of the knowledge of the Vendor and George, threatened, by or against or affecting 
the Vendor which relate to the Business, at law or in equity, or before or by any court or 
any federal, provincial, municipal or other governmental department, commission, 
board, bureau, agency or instrumentality, domestic or foreign. There are no grounds on 
which any such action, suit or proceeding might be commenced with any reasonable 
likelihood of success. 

(11) Title to Assets. The Vendor is the owner of and has good and marketable 
title to all of the Purchased Assets, free and clear of all Encumbrances whatsoever. No 
other person owns any assets which are being used in the Business, except for 
personal property leased by the Vendor. 

(12) Affiliates. No part of the Business and none of the Purchased Assets are 
owned or operated by any Affiliate of the Vendor. 

(13) Partnerships or Joint Ventures. The Vendor is not, in relation to any part of 
the Business, a partner or participant in any partnership, joint venture, profit-sharing 
arrangement or other association of any kind and is not party to any agreement under 
which the Vendor agrees to carry on any part of the Business in such manner or by 
which the Vendor agrees to share any revenue or profit of the Business with any other 
person. 

(14) Customers. The Vendor has previously delivered to the Purchaser a true 
and complete list of all customers and former customers of the Business as of the date 
hereof. The Vendor is the sole and exclusive owner of, and has the unrestricted right to 
use, such customer list Neither the customer list rior any information relating to the 
customers of the Business have, within three years prior to the date of this agreement, 
been made available to any person other than the Purchaser. 

(15) Restrictions on Doing Business. The Vendor is not a party to or bound by 
any agreement in relation to the Business which would restrict or limit its right to carry 
on any activity or to solicit business from any person or in any geographical area or 
otherwise to conduct the Business as the Vendor may determine. The Vendor is not 
subject to any judgment, order or requirement of any court or governmental authority in 
relation to the Business which is not of general application to persons carrying on a 
business similar to the Business. To the best of the knowledge of the Vendor and 
George, there are no facts or circumstances in relation to the Business which could 
materially adversely affect the ability of the Purchaser to continue to operate the 
Business as presently conducted following the completion of the transactions 
contemplated by this agreement. 

(16) Employees. Schedule 110 11 attached hereto sets forth the name, job title, 
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duration of employment, vacation entitlement, employee benefit entitlement and rate of 
remuneration (including bonus and commission entitlement) of each employee of the 
Business. Schedule "D" also sets forth the names of all employees of the Business who 
are now on disability, maternity or other authorized leave or who are receiving workers' 
compensation or short-term or long-term disability benefits. All payments and 
obligations owing to such employees or sales representatives for the period up to the 
Closing Date have been satisfied by the Vendor in full. 

(17) Employment Agreements. Other than as disclosed herein and as listed on 
Schedule 110 11 the Vendor is not a party to any written or oral employment, service or 
consulting agreement relating to any one or more persons working in the Business, 
except for oral employment agreements which are of indefinite term and without any 
special arrangements or commitments with respect to the continuation of employment 
or payment of any particular amount on termination of employment. There are no 
employees of the Business who cannot be dismissed on such period of notice as is 
required by law in respect of a contract of hire for an indefinite term. 

(18) Employee Benefit and Pension Plans. The Vendor does not have, and is 
not subject to any present or future obligation or liability under, any pension plan, 
deferred compensation· plan, retirement income plan, stock option or stock purchase 
plan, profit sharing plan, bonus plan or policy, employee group insurance plan, 
hospitalization plan, disability plan or other employee benefit plan, program, policy or 
practice, formal or informal, with respect to any of the employees of the Business, other 
than the Canada Pension Plan and the Ontario Health Insurance Plan and other similar 
health plans established pursuant to statute. 

(19) Non-Arm's Length Matters. With respect to the Business, the Vendor is not a 
party to or bound by any agreement with, is not indebted to, and no amount is owing to 
the Vendor by, any of the Affiliates of the Vendor or any officers, former officers, 
directors, former directors, shareholder, former shareholder, employees (except for oral 
employment agreements with employees) or former employees of the Vendor or to any 
person not dealing at arm's length with any of the foregoing. 

(20) Compliance with Laws. In relation to the Business, the Vendor is not in 
violation of any federal, provincial or other law, regulation or order of any government or 
governmental or regulatory authority, domestic or foreign, including, without limitation, 
any law, regulation or order relating to real estate brokerages. 

(21) Complete Conveyance. Except for the Excluded Assets, the assets included 
in the Purchased Assets constitute all of the assets of the Vendor used in carrying on 
the Business. The Purchased Assets include all rights, properties, interests, assets 
(both tangible and intangible) and agreements necessary to enable the Purchaser to 
carry on the Business in the same manner and to the same extent as it has been 
carried on by the Vendor prior to the date hereof. 

(22) Vendor's Residency. The Vendor is not a non-resident of Canada within the 
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meaning of the Income Tax Act (Canada). 

(23) Copies of Documents. Complete and correct copies (including all 
amendments) of all contracts, leases and other documents referred to in this agreement 
or any Schedule hereto or required to be disclosed hereby have been delivered to the 
Purchaser. · 

(24} Disclosure. No representation or warranty contained in this Section 3.1 , and 
no statement contained in any Schedule, certificate, list, summary or other disclosure 
document provided or to be provided to the Purchaser pursuant hereto, or in connection 
with the transactions contemplated hereby, contains or will contain any untrue 
statement of a material fact, or omits or will omit to state any material fact which is 
necessary in order to make the statements contained therein not misleading. 

(25) Statutory Liens. 

(a) The Vendor has paid in full all amounts owing to employees under the 
Labour Standards Act, and there are no claims or potential claims against 
the Vendor by former employees for wrongful dismissal. 

(b) The Vendor has paid all amounts owing for the supply of utilities or 
telephone services. 

(c) The Vendor has deducted and paid to the appropriate governmental 
authorities all payroll source deductions as required, including workers' 
compensation, unemployment insurance, Canada Pension Plan, and 
income tax. 

(d) The Vendor has collected and remitted all amounts required by all 
governmental authorities as provincial sales tax, education and health tax, 
and other taxes of similar nature. 

(26) Access to Financial Records, etc. 

The Vendor agrees to make available to the Purchaser, its employees and agents, all 
books of account, credit information, ledgers, journals and financial statements as may 
reasonably be required by the Purchaser to carry on the .business and preserve the 
goodwill being purchased herein. 

(26)Pharmaceuilcals 

Orlando represents and warrants that the pharmaceutical dispensing has been done in 
accordance ·with all rules and regulations applicable thereto. 

3.2 Representations and warranties by the Purchaser. The Purchaser hereby 
represents and warrants to the Vendor and the Shareholders as follows, and confirms 
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that the Vendor and the Shareholders are relying on the accuracy of each of such 
representations and warranties in connection with the sale of the Purchased Assets and 
the completion of the other transactions hereunder: 

(1) Corporate Authority and Binding Obligation. The Purchaser is a corporation 
duly incorporated and validly subsisting in all respects under the laws of its jurisdiction 
of incorporation. The Purchaser has good right, full corporate power and absolute 
authority to enter into this agreement and to purchase the Purchased Assets from the 
Vendor in the manner contemplated herein and to perform all of the Purchaser's 
obligations under this agreement. The Purchaser and its shareho.lders and board of 
directors have taken all necessary or desirable actions, steps and corporate and other 
proceedings to approve or authorize, validly and effectively, the entering into of, and the 
execution, delivery and performance of, this agreement and the purchase of the 
Purchased Assets by the Purchaser from the Vendor. This agreement is a legal, valid 
and binding obligation of the Purchaser, enforceable against it in accordance with its 
terms subject to: 

(a) bankruptcy, insolvency, moratorium, reorganization and other laws relating 
to or affecting the enforcement of creditors• rights generally, and 

(b) the fact that equitable remedies, including the remedies of specific 
performance and injunction, may only be granted in the discretion of a 
court. 

(2) Contractual and Regulatory Approvals. The Purchaser is not under any 
obligation, contractual or otherwise to request or obtain the consent of any person, and 
no permits, licences, certifications, authorizations or approvals of, or notifications to, any 
federal, provincial, municipal or local government or governmental agency, board, 
commission or authority are required to be obtained by the Purchaser in connection with 
the execution, delivery or performance by the Purchaser of this agreement or the 
completion of any of the transactions contemplated herein. 

(3) Compliance with Constating Documents, Agreements and Laws. The 
execution, delivery and performance of this agreement and each of the other 
agreements contemplated or referred to herein by the Purchaser, and the completion of 
the transactions contemplated hereby, will not constitute or result in a violation or 
breach of or default under: 

(a) any term or provision of any of the articles, by-laws or other constating 
documents of the Purcha~er, 

(b) subject to obtaining the contractual consents referred to in Schedule "B" 
hereof, the terms of any indenture, agreement (written or oral), instrument 
or understanding or other obligation or restriction to which the Purchaser 
is a party or by which it is bound, or 



15 

(c) subject to obtaining the regulatory consents referred to in Schedule "C" 
hereof, any term or provision of any licences, registrations or qualification 
of the Purchaser or any order of any court, governmental authority or 
regulatory body or any applicable law or regulation of any jurisdiction. 

(4) Investment Canada Act. The Purchaser is not a "non-Canadian" for purposes 
of and within the meaning of the Investment Canada Act, R.S.C. 1985, c. 28 (1st 
Supp.). 

(5) Restrictions on Doing Business. The Purchaser is not a party to or bound by 
any agreement in relation to the Business which would restrict or limit its right to carry 
on any activity or to solicit business from any person or in any geographical area or 
otherwise to conduct the Business as the Purchaser may determine. The Purchaser is 
not subject to any judgment, order or requirement of any court or governmental 
authority in relation to the Business which is not of general application to persons 
carrying on a business similar to the Business. 

4. Survival and Limitations of Representations and Warranties 

4.1 Survival of warranties by the Vendor and Shareholder. The 
representations and warranties made by the Vendor and the Shareholders and 
contained in this agreement, or contained in any document or certificate given in order 
to carry out the transactions contemplated hereby, will survive the closing of the 
purchase of the Purchased Assets provided for herein and, notwithstanding such 
closing or any investigation made by or on behalf of the Purchaser or any other person 
or any knowledge of the Purchaser or any other person, shall continue in full force and 
effect for the benefit of the Purchaser, provided that no Warranty Claim may be made or 
brought by the Purchaser after the date which is two (2) years following the Closing 
Date. 

After the expiration of the period of time referred to in the foregoing paragraph of this 
section, the Vendor and the Shareholders will be rele?Jsed from all obligations and 
liabilities in respect of the representations and warranties made by the Vendor and the 
Shareholders and contained in this agreement or in any document or certificate given in 
order to carry out the transactions contemplated hereby except with respect to any 
claims made by the Purchaser in writing prior to the expiration of such time period. 

4.2 Survival of warranties by Purchaser. The representations and warranties 
made by the Purchaser and contained in this agreement or contained in any document 
or certificate given in order to carry out the transactions contemplated hereby will 
survive the closing of the purchase and sale of the Purchased Assets provided for 
herein and, notwithstanding such closing or any investigation made by or on behalf of 
the Vendor or the Shareholders or any other person or any knowledge of the Vendor or 
the Shareholder or any other person, shall continue in full force and effect for the benefit 
of the Vendor and the Shareholders; provided that no Warranty Claim may be made or 
brought by the Vendor after the date which is two (2) years following the Closing Date. 
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5. Covenants 

5.1 Covenants by the Vendor and the Shareholder. The Vendor and George 
jointly and severally covenant to the Purchaser that they will do or cause to be done the 
following: 

(a) Delivery of Purchased Assets. The Vendor shall ensure that all existing 
insurance coverage is maintained until closing. 

(b) Transfer of Purchased Assets. On or before the Closing Date, the Vendor 
and the Shareholders will cause all necessary steps and corporate 
proceedings to be taken in order to permit the Purchased Assets to be 
duly and regularly transferred to the Purchaser .. 

(c) Forms of Conveyance. On the Closing Date, the Vendor will deliver to 
the Purchaser good and marketable title to and exclusive possession of 
the Purchased Assets, free and clear of any and all Encumbrances. At 
the Closing Time, the Vendor will execute and deliver to the Purchaser 
one or more forms of general conveyance, or bills of sale, deeds, 
transfers ~nd other doc~uments reasonably requested by the Purchaser in 
respect of the assignment, conveyance, transfer and delivery of the 
Purchased Assets to the Purchaser in form which is register able and 
acceptable to the Purchaser. 

(d) Retail Sales Tax. Deleted. 

(e) Bulk Sales Act Legislation. Deleted. 

(f) Non-Cpmpetition Agreement. On the Closing Date, the Vendor and the 
Shareholder will execute and deliver to the Purchaser a non-competition 
agreement in the form of the draft agreement attached hereto as 
Schedule "E". In addition, at the Closing Time the Vendor will 
change/cancel its trade name to a name which does not include the 
words "Mt. Cross Pharmacy" or any variation or abbreviation thereof or 
reference thereto. 

(g) Cancellation of Contracts. The Vendor will, upon being so advised by the 
Purchaser, and at its own cost. entirely, cancel all advertising contracts 
and other contracts under its control, whether in effect as at the Closing 
Date, or coming into effect thereafter. 

(h) Notification of customers/clients. The Vendor and the Shareholders will 
use their best efforts to notify all existing clients, including but not limited 
to, all persons on the customer/client list which is being transferred to the 
Purchaser pursuant to the provisions of this agreement, to deal directly 
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with the Purchaser and not with the Vendor subsequent to the Closing 
Date. 

5.2 Covenants by the Purchaser. The Purchaser covenants to the Vendor and 
· the Shareholders that it will do or cause to be done the following: 

(a) Employees. 

The Vendor will remain responsible and liable for all amounts which have 
accrued to all employees of the Business prior to the Closing Date 
including, without limitation, all salary, bonus, employee benefits and 
vacation pay. In addition, the Vendor will be liable for all severance 
payments, damages for wrongful dismissal and all related costs payable 
in respect of the termination of the employment of the employees of the 
Business by the Vendor at or prior to the Closing Time. 

(b) Subject to paragraph 5.2(a) directly above, the Purchaser will hire all 
employees of the Vendor on the same terms and conditions as their 
employment with the Vendor. 

6. Indemnification and Set-Off. 

6.1 Indemnity by the Vendor and the Shareholder. 

(1) The Vendor and George hereby jointly and severally agree to indemnify and 
save the Purchaser harmless from and against any claims, demands, actions, causes of 
action, damage, loss, deficiency, cost, liability and expense which may be made or 
brought against the Purchaser or which the Purchaser may suffer or incur as a result of, 
in respect of or arising out of: 

(a) any non-performance or non-fulfillment of any covenant or agreement on 
the part of the Vendor or the Shareholder contained in this agreement or 
in any document given in order to carry out the transactions contemplated 
hereby; 

(b) any misrepresentation, inaccuracy, incorrectness or breach of any 
representation or warranty made by the Vendor or the Shareholder 
contained in this agreement or contained in any document or certificate 
given in order to carry out the transactions contemplated hereby; and 

(c) all costs and expenses including, without limitation, legal fees on a 
solicitor and client basis, incidental to, arising from or in respect of the 
foregoing. 

(2) The obligations of indemnification by the Vendor and George pursuant to 
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paragraph (1) of this section will be subject to the limitations referred to in Section 4.1 
hereof with respect to the survival of the representations and warranties by the Vendor 
and the Shareholder. 

6.2 Limited Set-Off. In the event only of a breach of Warranty pursuant to 
paragraph 4.1 {b), the Purchaser shall be entitled to set-off the balance of the amount 
owing on account of the Purchase Price, provided that: 

(a) the set-off so made shall be in lieu of any claim for damages whether 
actual, incurred or liquidated and no further claim shall be made by the 
Purchaser for such breach of Warranty. 

6.3 Mediation and Arbitration. Except for an act or intervention by any 
governmental authority which has the effect of prohibiting the operation of the Business 
or a substantial part of the Business, the Purchaser shall not have a right of set-off and 
shall be obligated to continue to pay the Purchaser Price or any balance thereof. In the 
event of a claim of breach of any Warranty, the Parties shall mediate such claim in the 
following manner: 

(a) (i) The parties will endeavor to resolve any disputes between them on 
any matter in this Agreement by negotiation between themselves 
personally or by their lawyers, and, unless there is an emergency, neither 
party will initiate any other procedure until negotiations have exhausted all 
reasonable possibilities of resolution. 

(ii) · Whether the negotiations are conducted by the parties personally 
or by their lawyers, they may obtain the assistance of a mediator they 
select jointly. 

(iii) If negotiations are ·conducted with the assistance of a mediator, and 
no agreement is reached, the mediator will disclose only this fact and 
make no report unless otherwise directed by the parties. 

(iv) No evidence of anything said or of any admission or communication 
made in the course of the negotiations or mediation is admissible in any 
legal proceeding, ·except with the consent of all parties. 

(b) In the absence of a mediated agreement, the mediator shall have authority 
to make a binding decision or interpretation, and such decision shall be 
binding on all the parties. To the extent that the mediator requires further 
powers to conclude the matters in a binding manner, the Arbitration Act 
shall apply. 
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7. General Provisions 

7 .1 Further assurances. Each of the Vendor and the Purchaser hereby 
covenants and agrees that at any time and from time to time after the Closing Date it 
will, on the request of the others, do, execute, acknowledge and deliver or cause to be 
done, executed, acknowledged and delivered all such further acts, deeds, assignments, 
transfers, conveyances and assurances as may be required for the better carrying out 
and performance of all the terms of this agreement. 

7.2 Conditions for Benefit of Purchaser. This Agreement shall be subject to 
the following conditions which are included for the sole benefit of the Purchaser and 
shall be waived by the Purchaser in its sole discretion: 

(a) Approval of all necessary financing from Desante Financial with approval of 
financing conditions by the Purchaser's accountant; 

(b) Approval by building manager at Vendorjs place of business to continue and/or. 
assign the lease to the Purchaser on the same terms and conditions as 
contained in the current lease between the Vendor and the landlord; 

(c) Approval and consent of the Vendor's equipment and inventory suppliers to 
continue to supply the Purchaser as the new business owner, and to assign the 
contracts to the Purchaser as required in the Purchaser's discretion; and, 

(d) Subject to the Vendor and Purchaser agreeing on the value of the inventory to be 
purchased by the Purchaser. 

7.3 Conditions for Benefit of Vendor. This Agreement shall be subject to the 
following conditions which are included for the sole benefit of the Vendor and shall be 
waived by the Vendor in its sole discretion: 

(a) Release from the Vendor's obligations and those of any of the Shareholders, as 
applicable, under its current lease with respect to the commercial space leased, 
Desante Financial, the Vendor's bank, all suppliers of the Vendor's business, and 
all creditors of the Vendor and Shareholders. 

7.4 Notices. 

(1) Any notice, designation, communication, request, demand or other document, 
required or permitted to be given or sent or delivered hereunder to any party hereto 
shall be in writing and shall be sufficiently given or sent or delivered if it is: 

(a) delivered personally to an officer or director of such party, 
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(b) sent to the party entitled to receive it by registered mail, postage prepaid, 
mailed in Canada, or 

(c) sent by telecopy machine. 

(2) Notices shall be sent to the following addresses: 

(a) in the case of the Vendor and Shareholders, 
c/o Angelo Kirkopoulos - 31 Greenwood Street, Hamilton, ON 

(b) in the case of the Purchaser, 
c/o Umair Nasim - 27 Spitfire Drive, Mount Hope, ON 

or to such other address or telecopier number as the party entitled to or receiving such 
notice, designation, communication, request, demand or other document shall, by a 
notice given in accordance with this section, have communicated to the party giving or 
sending or delivering such notice, designation, communication, request, demand or 
other document. 

7.5 Counterparts. This agreement may be executed in several counterparts, 
each of which so executed shall be deemed to be an original, and such counterparts 
together shall constitute but one and the same instrument. 

7.6 Announcements. No announcement with respect to this agreement will be 
made by any party hereto without the prior approval of the other parties, and in any 
event, not before May 5, 2017. The foregoing will not apply to any announcement by 
any party required in order to comply with laws pertaining to timely disclosure, provided 
that such party consults with the other parties before making any such announcement. 

7 .7 Assignment. The rights of the Vendor and the Shareholders hereunder shall 
not be assignable without the written consent of the Purchaser. The rights of the 
Purchaser hereunder shall not be assignable without the written consent of the Vendor 
and the Shareholder. 

7.8 Successors and Assigns. This agreement shall be binding on and enure to 
the benefit of the parties hereto and their respective successors and permitted assigns. 
Nothing herein, express or implied, is intended to confer on any person, other than the 
parties hereto and their respective successors and assigns, any rights, remedies, 
obligations or liabilities under or by reason of this agreement. 

7.9 Entire Agreement. This agreement and the Schedules referred to herein 
constitute the entire agreement between the parties hereto and supersede all prior 
agreements, representations, warranties, statements, promises, information, 
arrangements and understandings, whether oral or written, express or implied, with 
respect to the subject-matter hereof. None of the parties hereto shall be bound or 
charged with any oral or written agreements, representations, warranties, statements, 
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promises, information, arrangements or understandings not specifically set forth in this 
agreement or in the Schedules, documents and instruments to be delivered on or before 
the Closing Date pursuant to this agreement. The parties hereto further acknowledge 
and agree that, in entering into this agreement and in delivering the Schedules, 
documents and instruments to be delivered on or before the Closing Date, they have 
not in any way relied, and will not in any way rely, on any oral or written agreements, 
representations, warranties, statements, promises, information, arrangements or 
understandings, express or implied, not specifically set forth in this agreement or in 
such Schedules, documents or instruments. 

7.10 Amendments. No modification or amendment to this agreement maybe 
made unless agreed to by the parties hereto in writing. 

IN WITNESS WHEREOF the parties hereto have duly executed this agreement under 
seal this day of June, 2017. 

In the presence of: 

1970636 ONT ARIO LTD. 
Per: 

1919932 ONTARIO LTD. Per:::::ze / __)_-
- l 
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Schedule 0 A" 

Equipment and Assets List 

and Allocation of Purchase Price 

Capital Assets 

Equipment and office supplies, including used equipment 

Goodwill (including website, intellectual property, 
internet account, telephone numbers and yellow pages 
advertising, telephone fax and E-mail addresses related 
to the business, name - Mt. Cross Pharmacy 

Total value: subject to change with closing adjustments 

$ 1 ,250,000.00 

200,000.00 

4,000,000.00 

$ 5,450,000.00 
plus inventory* 

*Inventory- The sum payable for inventory will be adjusted.based on the inventory in the 
Vendor's possession on the date of closing, which will be purchased by the Purchaser at 
no more than 100% of the Vendor's book cost of inventory. The Vendor will work down 
the inventory until the closing date. Any remaining inventory will be purchased by the 
Purchaser. 
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Schedule "B" 

Contractual and Regulatory Approvals 

None 

Schedule "C" 

Vendor's Licences, Registrations and Qualifications 

Ontario College of Pharmacists (OCP) 

Angela Misiti-Abrantes 

Jenny Tan 

Elias Khanis 

Schedule "D" 

Employees 
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Schedule "E" 

Non~Competition Agreement 

THIS AGREEMENT dated the -- day of June, 2017. 

BETWEEN: 

WHEREAS: 

1970636 ONTARIO LTD., a corporation incorporated under the laws of 
the Province of Ontario having its head office in the City of Hamilton; 

· (the "Purchaser") 
and 

1919932 ONTARIO LTD., a corporation incorporated under the laws of the 
Province of Ontario having its head office in the City of Hamilton 
(Ancaster); 

(the "Vendor") 
and 

ORLANDO DEN CASSAVIA and GEORGE VLACHODIMOS of the City 
of Hamilton (Ancaster), Province of Ontario; 

(the "Covenanter"). 

1. The Purchaser, the Vendor and the Covenantor are the parties to a purchase 
agreement relating to the purchase by the Purchaser and the sale by the Vendor of 
substantially all of the assets of the Vendor (the "Purchase Agreement"); and 

2. The business carried on by the Vendor primarily involves the operation of a 
pharmacy located at 503 Concession Street, Hamilton, Ontario ("the Business); and 

3. It is a condition of the closing of the transactions contemplated by the 
Purchase Agreement that the Vendor and the Covenantor execute and deliver this Non
Competition Agreement; and 

4. All capitalized terms and expressions, not otherwise defined herein, shall have 
the respective meanings assigned thereto in the Purchase Agreement; 

The Parties agree: 

1. Non-Competition 

(1) The Vendor and the Covenantor acknowledge that they have become familiar 
with the proprietary aspects of the Business including certain of the confidential 
information and trade secrets related to the Business and agree: 
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(a) For a period of five (5) years from the date hereof, the Vendor and the 
Covenanter will not, within the Territory, become· licensed with any 
pharmacy or association, either as principal, agents or sales 
representatives, and the Vendor and the Covenanter, or either of them, 
will not establish a pharmacy of any kind, within the Territory; 

(b) For a period of five (5) years from the date hereof, the Vendor and the 
Covenantor will not within the Territory, for themselves, or on behalf of any 
other person, partnership, company, corporation or other entity, contact 
any supplier or customer of the Vendor, directly or indirectly, or aid, abet 
or assist any other person or entity in contacting any supplier or customer 
of the Vendor, for the purpose of initiating, engaging in or furthering 
competition with the Business, except that the Vendor may engage in 
such activity with respect to a supplier or customer of the Vendor if such 
activity does not adversely affect the business or prospects of the 
Business. 

(c) The Vendor and the Covenantor, for a period of FIVE (5) years from the 
date hereof and within the Territory: 

(i) shall not accept employment with or directly or indirectly organize 
or participate in the organization of any firm, partnership, 
corporation, joint venture, sole proprietorship or other business 
entity if such firm, partnership, corporation, joint venture, sole 
proprietorship or entity is engaged or to be engaged in any 
business, conduct or activity in competition with that of the 
Business; and 

(ii) shall not, directly or indirectly, either individually or as a consultant, 
employee, partner, owner, officer or stockholder, or in any other 
capacity whatsoever with respect to any person, firm, partnership, 
corporation, joint venture, sole proprietorship or other business 
entity engage in or aid, assist or abet others in engaging in any 
business, conduct or activity in competition with the Business. 

(2) For the purposes of this Section 1 and this Agreement, "Territory" means: 

(i) The City of Hamilton and the Regional Municipality of Halton, in the 
Province of Ontario, Canada. 

(3) In the event that a court of competent jurisdiction finds any subsection or 
subsections dealing with the territorial restriction of this Section to be unenforceable, 
then the City of Hamilton shall be deemed the governing restriction. 
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2. Equitable Remedies 

In the event of the Vendor's or a Covenantor's breach, or threatened breach, of 
any term or provision contained in this Agreement, the Vendor and the Covenantor 
agree that the Purchaser shall be entitled to both temporary and permanent injunctive 
relief. The right of the Purchaser to such relief shall not be construed to prevent the 
Purchaser from pursuing, either consecutively or concurrently, any and all other legal or 
equitable remedies available to it for such breach or threatened breach, specifically 
including without limitation the recovery of monetary damages. 

3. Applicable Law and Choice of Forum 

This Agre·ement shall be interpreted in accordance with the laws of the Province 
of Ontario and the laws of Canada applicable therein. The parties attorn to the courts of 
the Province of Ontario. 

4. Severability 

If any term, prov1s1ons covenant or condition of this Agreement is declared 
invalid, illegal, unenforceable, ineffective or inoperative for any reason, such declaration· 
shall not have the effect of invalidating or voiding the remainder of this Agreement, and 
the parties hereto agree that the part or parts of this Agreement so held to be invalid, 
illegal, unenforceable, ineffective or inoperative will be deemed to have been stricken 
herefrom and the remainder hereof will have the same force and effectiveness as if 
such part or parts had never been included herein. 

5. Entire Agreement 

This Agreement constitutes the entire agreement between the parties with 
respect to the subject matter of this Agreement and shall not be altered, modified or 
amended, in whole or in part, except by the express written authorization and consent of 
the parties. In the event of a conflict between the terms hereof and those contained in 
the Purchase Agreement executed contemporaneously herewith, the terms of this 
Agreement shall control. 

6. Waivers 

Any waiver by any party, whether express or implied, of any breach of any term, 
covenant or condition of this Agreement shall not constitute a waiver as to any 
subsequent breach of the same or of any other term, covenant or condition thereof. 
Failure of a party to declare any breach upon the occurrence thereof, or any delay by 
any party in taking action with respect to any breach, shall not waive any such breach. 

7. Parties in Interest 

This Agreement and all terms, covenants and conditions contained herein shall 
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enure to the benefit of and shall be binding on the undersigned parties and their 
respective heirs, executors,. administrators, trustees, successors and assigns. 

IN WITNESS WHEREOF this Agreement has been executed by all of the parties 
hereto. 

In the presence of: 
1970636 ONTARIO LTD. 
Per: 

1919932 ONTARIO LTD. 
Per: 

~ //_ 
:::z:a~. zq-:::;.---

. Angelo Kirkopoulos, Secretary 

Ge~reasurer 
"We have authority to bind the Corporation" 


