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ONTARIO 

 

SUPERIOR COURT OF JUSTICE 

B E T W E E N : 

DUCA FINANCIAL SERVICES CREDIT UNION LTD. 

Applicant 

- and - 

 

2203284 ONTARIO INC.  

Respondent 

NOTICE OF MOTION 

(returnable July 21, 2017) 

 

THE RECEIVER will make a motion to the court on Friday, July 21, 2017, at 10:00 a.m., or as 

soon after that time as the motion can be heard, at the Superior Court of Justice located at 330 

University Avenue, Toronto. 

 PROPOSED METHOD OF HEARING: Orally. 

 THE MOTION IS FOR:  

1. An order if necessary, validating, abridging the time for or dispensing with 

service of this notice and materials which accompany it. 

 

2. An order for directions requiring the landlord of certain property to give the 

Receiver access respondent’s office (which appears is part of premises leased by someone else). 

 

3. An order requiring certain individuals to provide the Receiver with information as 

well as with access to records.   

 

4. Costs of this motion on a substantial-indemnity basis. 
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5. Such further and other relief as counsel may advise and this Honourable Court 

permit. 

 THE GROUNDS FOR THE MOTION ARE: 

1. On June 22, 2017, the court granted a receivership order (‘Receivership Order”) 

in respect of the respondent, of 2203284 Ontario Inc. (“220 Ontario” or the “respondent”). 

 

2. msi Spergel Inc. (the “Receiver” or “Spergel”) was appointed Receiver as receiver 

over the 220 Ontario’s property with the power and authority to do, among other things, the 

following:   

(a)  to take possession of and exercise control over the 

Property; 

(b)  to receive, preserve, and protect the Property and, in this 

respect, to change locks and security codes as well as to 

relocate, take inventory, and safeguard the Property. 

3.   The Receivership Order also requires all persons having knowledge of it to do the 

following:  

(a)  forthwith to advise the Receiver of the existence of any of 

the Property in such person’s possession or control; 

(b) to grant immediate access to Property; 

(c)  to deliver all Property at the Receiver’s request;  

(d)  forthwith to advise the Receiver of the existence of, among 

other things, books, documents, records, and information 

(“Records”) related to 220 Ontario’s business in the 

possession or control of any such person; 

(e)  to provide Records to the Receiver or to provide the 

Receiver with access to them and, in particular, for the 

purpose of making copies.  

4.    The following have not provided access to or information in accordance with the 

Receivership Order: Luigi Santaguida, the sole officer and director of the 220 

Ontario;  Lawrence Zimmerman, a lawyer who has acted for 220 Ontario and Mr. Santaguida; 

and George Ruggiero, who holds certain deposits relating to the condominium project which 220 

Ontario was to build.  
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5.   In addition, the Reciever has not been able to access 220 Ontario’s office space, 

which appear leased to another entity.  

6.   Such further and other grounds as counsel may advise and this Honourable Court 

permit.  

 THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing 

of the motion:       

1. The Affidavit of Deborah Hornbostel sworn July 17, 2017, and the exhibits 

attached thereto; and, 

 

2. Such further and other documents as counsel may advise and this Honourable 

Court permit. 

July 17, 2017 DEVRY SMITH FRANK LLP 

Lawyers & Mediators 

95 Barber Greene Road, Suite 100 

Toronto, ON  M3C 3E9 

  

 LAWRENCE HANSEN 

LSUC #41098W 

  

 Tel.: 416-449-1400 

Fax: 416- 449-7071 

  

 Lawyers for the receiver  

msi Spergel Inc. 

TO: SIMPSON WIGLE LAW LLP 

 1 Hunter Street East, Suite 200 

 Hamilton, Ontario L8N 3W1 

 

 DAVID J. JACKSON 

 LSUC #AO15656R 

 

 Tel.: 905-528-8411 

 Fax:  905-528-9008 

 Email: jacksond@simpsonwigle.com 

 

 Lawyers for the applicant 
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AND TO: ZIMMERMAN ASSOCIATES 

 Barristers and Solicitors 

 3338 Dufferin Street 

 Toronto, Ontario M6A 3A4 

 

 LAWRENCE ZIMMERMAN 

 

 Tel.: 416-489-9222 

 Fax: 416-486-6222 

 Email: larry@zimlaw.ca 

 

 Lawyers for the respondent  

 and Mary Lou Santaguida (Forth and Fifth Mortgagee) 

 

 

AND TO: SCHNEIDER RUGGIERO LAW 

 120 Adelaide Street West, Suite 1000 

 Toronto, Ontario M5H 3V1 

 

 GEORGE RUGGIERO 

  

 Tel.:  416-363-2212 

 Fax:  416-363-0645 

 Email: gruggiero@srlawpractice.com 

 

 Lawyers for Diversified Capital Inc. (Third Mortgagee) 

 

 

AND TO: THE GUARANTEE COMPANY OF NORTH AMERICA 

 4950 Yonge Street, Suite 1400 

 Toronto, Ontario M2N 6K1 

 

 RANDY MUSSELMAN  

 Email: rmusselman@gcna.com 

 

 JULES QUENNEVILLE 

 Email: jquenneville@gcna.com 

 

 DICK LONGLAND 

 Email: dlongland@gcna.com 

 

 Tel.: 416-223-9580 

 Fax:  416-223-6577 

 

 Second Mortgagee 
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AND TO: 1220356 ONTARIO LIMITED and TARAGAR HOLDINGS LIMITED 

 c/o AVENUE CAPITAL MORTGAGE ADMINISTRATION INC. 

 480 Lawrence Street West, 4th Floor 

 Toronto, Ontario M5M 1C4 

 

 Tel.: 416-225-0555 

 Fax: 647-438-2006 

 

 

AND TO: DESJARDINS FINANCIAL SECURITY 

c/o AVISON YOUNG PROPERTY MANAGEMENT SERVICES ONTARIO 

INC.  

6200 Dixie Road, Suite 204 

Mississauga, Ontario L5T 2E1 

  

 ELIZABETH McKINLAY 

 

 

AND TO: HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF ONTARIO   

 AS REPRESENTED BY THE MINISTRY OF FINANCE 

 33 King Street West, 6th Floor 

 Oshawa, Ontario L1H 1A1 

 

 KEVIN J. O’HARA 

  

 Tel.: 905-433-6934 

 Fax: 905-436-4510 

 Email: kevin.ohara@ontario.ca 

 

 

AND TO: CANADA REVENUE AGENCY 

 c/o DEPARTMENT OF JUSTICE 

 130 King Street West, Suite 3400 

 Toronto, Ontario M5X 1K6 

 

 DIANE WINTERS 

 Email: diane.winters@justice.gc.ca 

 

 PETER ZEVENHUIZEN 

 Email: peter.zevenhuizen@justice.gc.ca 

  

 Tel.: 416-973-3172 

 Fax: 416-973-0810 
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B E T W E E N : 
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- and - 

 

2203284 ONTARIO INC.  

 

Respondent 

AFFIDAVIT OF DEBORAH HORNBOSTEL 

I, DEBORAH HORNBOSTEL, of the City of Toronto, in the Province of Ontario, MAKE OATH 

AND SAY: 

1. I am a Senior Principal at msi Spergel Inc. (the “Receiver” or “Spergel”), receiver of 

the respondent 2203284 Ontario Inc. (“220 Ontario”), and, as such, have personal knowledge of  the 

matters set out in this affidavit. To the extent that anything below is not within my personal 

knowledge, it constitutes information derived from the sources indicated.  I believe all such 

information to be true.  

2. I swear this affidavit in support of a motion for an order for directions and, in 

particular, for an order requiring the landlord to give the Receiver access to 220 Ontario’s office 

(which appears is part of premises leased by someone else),  and ordering certain individuals to 

provide the Receiver with information as well as with access to records.  

3. On June 22, 2017, the court issued a receivership order in respect of 220 Ontario 

(“Receivership Order”).  A true copy of it is attached to this my affidavit and marked Exhibit “A”. 
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The failure of Mr Santaguida and of Mr Zimmerman, a lawyer, to comply 

4. The Receivership Order appoints Spergel as receiver “of all of the assets, 

undertakings and properties of [220 Ontario] including property municipally known as 98 James 

Street South, Hamilton” (collectively referred to below as “Property”).  

5. Among other things, the order empowers and authorizes the Receiver as follows: 

(a) to take possession of and exercise control over the Property; 

(b) to receive, preserve, and protect the Property and, in this respect, 

to change locks and security codes as well as to relocate, take 

inventory, and safeguard the Property. 

6. The order also requires all persons having knowledge of it to do the following:  

(a) forthwith to advise the Receiver of the existence of any of the 

Property in such person’s possession or control; 

(b) to grant immediate access to Property; 

(c) to deliver all Property at the Receiver’s request;  

(d) forthwith to advise the Receiver of the existence of, among other 

things, books, documents, records, and information (“Records”) 

related to 220 Ontario’s business in the possession or control of any 

such person; 

(e) to provide Records to the Receiver or to provide the Receiver with 

access to them and, in particular, for the purpose of making copies.  

7. Luigi Santaguida (who appears also to be known as Louie Santaguida), the sole 

officer and director of 220 Ontario, was served with the record for the present application.   A true 

copy of the affidavit of service which shows service on him as well as others is attached to this my 

affidavit and marked Exhibit “B”. A true copy of the corporate profile report which shows that Mr 

Santaguida’s status as sole officer and director is attached to this my affidavit and marked Exhibit 

“C”. 

8. Mr Santaguida was served by email at an email address we understand from the 

applicant’s lawyers is used by him.  
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9. Mr Santaguida was sent a copy of the Receivership Order by way of email.  A true 

copy of the relevant email, without attachment, is attached to this my affidavit and marked Exhibit 

“D”.  A true copy of the confirmation that he opened the email message is attached to this my 

affidavit and marked Exhibit “E”.  

10. We do not have Mr Santaguida’s current address; the applicant’s lawyer has advised 

us that when attempts were made to serve him at his last known address, they were told that he had 

moved.  

11. Lawrence Zimmerman, whom we understand is the lawyer for both Mr Santaguida 

and 220 Ontario, was served with the record; this is also set out in Exhibit “B”. 

12. Mr Zimmerman was also sent a copy of the Receivership Order as set out in Exhibit 

“D”.  A true copy of the confirmation that he opened the email message is attached to this my 

affidavit and marked Exhibit “F”.  

13. George Ruggiero, whose firm holds deposits in respect of a condominium project 

which 220 Ontario was to build, was served with the application record and sent a copy of the 

Receivership Order. Evidence of service of the record is set out in Exhibit “B” and of being sent the 

order on June 22 is set out in Exhibit “D’, which shows him as an addressee.  

14. I am informed by Daniel Battiston, one of my colleagues who has also been involved 

in the present receivership, as follows: 

(a) on June 22, he went to 220 Ontario’s registered office at 93 

Skyway Avenue, Suite 210, Etobicoke (the “Premises”), out of which 

it appears more than one business operates;  

(b) the front office doors were locked and it appeared that no staff 

were present. 

(c) he put a copy of the Receivership Order through the front-door 

mail slot; 

(d) he sent a copy of the Receivership Order via email to Mr  
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Santaguida ('louie@stantonrenaissance.com') and to Mr  Zimmerman 

('larry@zimlaw.ca'); and  

(e) in his email, Mr Battiston advised Mr. Santaguida of his 

obligations under the Receivership Order and requested that he make 

contact to arrange an exchange of the books and records.  

A true copy of Mr Battiston’s email is attached to this my affidavit and marked Exhibit “G”.   

15. Neither Mr Santaguida nor Mr Zimmerman, a lawyer, contacted us nor, as far as we 

are aware, took any steps to comply with the Receivership Order.  

16. On June 27, we sent a follow-up email message to Messrs Santaguida and Mr 

Zimmerman. A true copy of it is attached to this my affidavit and marked Exhibit “H”. 

17. Neither Mr Santaguida nor Mr Zimmerman responded. 

18. On June 28, Mr Battiston attended again at the Premises.  

19. I am informed by him that the office doors were locked and no one appeared to be 

present.  

20. Once again, Mr Battiston put a copy of the Receivership Order through the mail slot 

in the front door.  

21. On June 29 and June 30, Mr Battiston returned again to the Premises.  

22. I am informed by Mr Battiston that on both occasions, the office appeared empty, he 

left another copy of the Receivership Order, and that he could see that the previous copies of the 

order had been removed. 

23. On June 29, Mr Battiston also called Mr Zimmerman at his law office but was unable 

to reach him. 

24. Mr Battiston left a message for Mr Zimmerman. 

25. Mr Zimmerman has not returned it.  
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26. On July 5, we sent both Mr Santaguida and Mr Zimmerman a letter.  A true copy of it, 

without its enclosure, is attached to this my affidavit and marked Exhibit “I”.  

27. The letter, with which an additional copy of the Receivership Order was enclosed, 

requests access to 220 Ontario’s records. 

28. Neither Mr Santaguida nor Mr Zimmerman has responded. 

29. The letter included another copy of the Receivership Order.  

30. On July 11, Mr Battiston called 220 Ontario’s office. 

31. A person with a male voice picked up the phone.  

32. The person would not identify himself nor would he provide contact information for 

Mr Santaguida.   

33. Mr Battiston went again to the premises. 

34. No one appeared to be there.  

35. He spoke to individuals in a neighbouring suite. 

36. They told him that someone went into the office earlier in the day.  

37. He left his business cards with the individuals to whom he had spoken and asked 

them to call him if they saw anyone go into the office.  

38. On July 12, they called him to tell him that someone was at the office.  

39. He went to 220 Ontario’s office.  

40. Again, it appeared that no one was there.  

41. He spoke to the individuals in the neighbouring suite.  

42. They told me that an individual had entered the premises before my arrival and that 
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the car he had arrived in was still on site.  

43. He called 220 Ontario’s number.  

44. The same person to whom he had previously spoken picked up.  

45. That person refused to identify himself.  

46. He claimed, among other things, that he was not at 220 Ontario’s office; its number 

was, he indicated, forwarded to his mobile phone.  

47. In addition, Mr. Battiston has,  since the issuance of the Receivership Order, called 

220 Ontario’s telephone number and left voicemail messages, none of which have been returned.  

Access to 220 Ontario’s office 

48.  As set out above, it appears that several businesses at one time operated out of the 

office premises which are the registered office of 220 Ontario.  

49. I have made inquiries of the property manager and determined that the landlord is as 

follows: 

Desjardins Financial Security 

c/o Avison Young Property Management Services Ontario Inc. 

6200 Dixie Road, Suite 204 

Mississauga, ON   L5T 2E1 

50. I have been informed that although it operates out of the premises, 220 Ontario is not 

a party to the lease agreement for the Premises.   

The failure of Schneider Ruggeiro to provide access to documents 

51. The law firm of Schneider Ruggiero retains deposits made by purchasers of 

condominium units in the project at 98 James Street South, Hamilton, which 220 Ontario was to 

build.  

52. Our lawyers approached the firm about getting access to the records relating to those 

deposits.   
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53. I am informed by Lawrence Hansen, one of our lawyers, that he left a voicemail 

message for George Ruggiero, Schneider Ruggiero’s managing partner.  

54. On June 28, Mr Hansen spoke to Mr Ruggiero, following up with an email message in 

which he requested information about the deposits and about making arrangements to get records in 

respect of 220 Ontario’s condominium project. A true copy of Mr Hansen’s email message is 

attached to this my affidavit and marked Exhibit “J”.  

55. On June 28,  I also  emailed Mr. Ruggiero, stating the following:  

Further to the exchange of emails this morning regarding the agreements of 

purchase and sale, the Receiver undertakes to either cover the cost of the 

printer or to pick them and return them promptly to you after we have 

photocopied them. I await your decision and thank you in advance for your 

prompt cooperation. 

A true copy of my email message is attached to this my affidavit and marked Exhibit “K”.   

56. Mr Ruggiero returned Mr Hansen’s email message.  A true copy of the response is 

attached to this my affidavit and marked Exhibit “L”. 

57. In his message, Mr Ruggiero confirms that his firm has over $6,000,000 in deposits 

and indicates that he will get back to us with respect to access to records.  

58. On July 5, Mr Ruggiero wrote further, indicating that his firm is not prepared to 

release documents to the Receiver until outstanding accounts are paid.  A true copy of his 

correspondence is attached to this my affidavit and marked Exhibit “M”.  

59. Mr Hansen responded, indicating that the Receiver would make arrangements to 

attend at Mr Ruggiero’s office to obtain documentation.  A true copy of the relevant email message 

is attached to this my affidavit and marked Exhibit “N”  

60. In addition, I called Mr Ruggiero on July 6 to make arrangements to attend at his 

office. 

61. During my conversation, he indicated that he did not know about any Court Order that 

would compel him to provide the Receiver with the requested information, although he appears to 
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