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NOTICE OF MOTION 
(approval and vesting order re: Olde Walkerville; approval of receiver’s report; 
approval of distributions re: JG Windsor and Jubilee, returnable April 13, 2022) 

 

msi Spergel Inc. in its capacity as the Court-appointed receiver of the undertaking, 

property and assets of the Respondents (in such capacity, the “Receiver”) will make a motion to 

a judge of the Ontario Superior Court of Justice (Commercial List) on April 13, 2022, at 10:00 

a.m. or as soon thereafter as the motion can be heard, by videoconference the details for which 

are in Schedule “A” hereto.  

THE PROPOSED METHOD OF HEARING: orally. 
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THE MOTION IS FOR: 

a. an approval and vesting order in respect of a sale transaction (the “Transaction”) 

between the Receiver on behalf of Olde Walkerville Holdings Inc. (“Olde 

Walkerville”) and 13832228 Canada Inc. (the “Purchaser”) in respect of all of the 

assets of Olde Walkerville in accordance with the draft Order attached at Tab C of 

the Motion Record; 

b. an order in suggested accordance with the draft filed at tab E of the motion record: 

i. if necessary, validating service of the notice of motion and motion record 

for this motion and the Receiver’s fifth report dated April 8, 2022 (the “Fifth 

Report”) and dispensing with further service thereof. 

ii. approving the Fifth Report, including the activities described  

iii. authorizing and directing the Receiver to make the distributions described 

in the Fifth Report in respect of the estates of JG Windsor Inc. (“JGWI”) 

and Jubilee Property Investments Inc. (“Jubilee”).. 

iv. sealing the Confidential Appendices to the Fifth Report pending the filing 

of the applicable Receiver’s Certificate (as defined in the relevant approval 

and vesting order) or further court order. 

c. such further and other relief as counsel may request and the court deem just.  

THE GROUNDS FOR THE MOTION ARE: 

I. APPROVAL AND VESTING ORDER FOR OLDE WALKERVILLE 

1. The Receiver was appointed as the Receiver of all the assets, undertakings and properties 

of the Respondents by orders dated November 25, 2020, January 26, 2021, 
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February 3, 2021, April 8, 2021 and September 7, 2021 – each adding Respondents in this 

administratively consolidated court file. 

2. The appointment orders are substantially per the Commercial List model order, and 

authorize and empower the Receiver to market and sell the Respondents’ assets. 

3. The Receiver has marketed the assets of Olde Walkerville extensively through a business 

broker since April of 2021. 

4. The Transaction represents the highest offer received. 

5. The length of time that the Olde Walkerville assets have been marketed indicates that no 

higher offer is likely, and there are ongoing costs to operating the pharmacies in question 

that will erode any net recovery in the future. 

II. PROPOSED DISTRIBUTIONS 

6. As more fully set out in the Fifth Report, following the sale of the real property holdings 

of JGWI and Jubilee, the Receiver recommends the repayment of the Receiver’s 

Borrowings (term defined in the Fifth Report) which are now secured on the proceeds of 

each such respective sale and thereafter the repayment of amounts owing to the Applicant 

in respect of mortgages registered against the respective properties. 

III. APPROVAL OF THE FIFTH REPORT 

7. The Receiver’s activities since the beginning of the herein receiverships, including the 

stabilization of the Respondents’ affairs since about November 2020 and the sale processes 

discussed above, have been reported to stakeholders and any interested party in the 

Receiver’s prior reports as well as the Fifth Report. Those activities are appropriate, 

commercially reasonable, and in the best interest of the Respondents’ estates. 
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8. By orders dated August 12, 2021, November 10, 2021 and February 1, 2022, this court has 

approved the Receiver’s activities set out in the Receiver’s prior reports. The Receiver 

seeks approval of its activities since then, which are set out in the Fifth Report. 

IV. SEALING 

9. The Confidential Appendices to the Fifth Report contain information that would be highly 

prejudicial to the integrity of any future sale efforts necessary should the Transaction for 

the Olde Walkerville assets fail to close for any reason.  A copy of the sale agreement is 

provided as part of the public motion record with minimal redactions such as to price and 

deposit amount, and the Receiver’s detail of the offers received cannot be disclosed before 

the completion of a sale without jeopardizing the interests of stakeholders. The sealing 

order sought is within this court’s jurisdiction to make and are appropriate in the 

circumstances. 

V. MAIN STATUTORY PROVISIONS RELIED UPON 

10. Sections 100, 101 and 137(2) of the Courts of Justice Act (Ontario), section 243 of the 

Bankruptcy and Insolvency Act (Canada), and the court’s inherent and equitable 

jurisdiction, as necessary. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of 

the motion: 

a. the Fifth Report and appendices, and 

b. such further and other evidence as counsel may advise and this Honourable 

Court may permit. 
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DATE: April 8, 2022 GOLDMAN SLOAN NASH & HABER LLP 
480 University Avenue, Suite 1600 
Toronto (ON) M5G 1V2 
 
Brendan Bissell (LSO# 40354V) 
Tel: (416) 597-6489 
Email: bissell@gsnh.com 
 
Joël Turgeon (LSO #80984R) 
Tel: (416) 597-6486 
Email: turgeon@gsnh.com 
 
Lawyers for msi Spergel Inc. in its capacity as court-appointed 
receiver of the Respondents 

 
TO: THE SERVICE LIST  
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Schedule “A” 

Videoconference hearing join-in details 

Join Zoom Meeting  
https://us06web.zoom.us/j/81553515448?pwd=ZktzNFFwWENlZlVQU0U3Ly9lWkJCZz09  

Meeting ID: 815 5351 5448  
Passcode: 941177  
One tap mobile  
+14388097799,,81553515448#,,,,*941177# Canada  
+15873281099,,81553515448#,,,,*941177# Canada  

Dial by your location  
        +1 438 809 7799 Canada  
        +1 587 328 1099 Canada  
        +1 647 374 4685 Canada  
        +1 647 558 0588 Canada  
        +1 778 907 2071 Canada  
        +1 780 666 0144 Canada  
        +1 204 272 7920 Canada  
Meeting ID: 815 5351 5448  
Passcode: 941177  
Find your local number: https://us06web.zoom.us/u/kbz02Khb7i  
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Court File No. CV-20-00650853-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE MR. 

JUSTICE CAVANAGH 

) 

) 

) 

, THE  

DAY OF            , 2021 

BETWEEN 

1951584 ONTARIO INC. (formerly DESANTE FINANCIAL SERVICES INC.) and CWB 
MAXIUM FINANCIAL INC.  

Applicants 

-and- 

4231 SHEPPARD AVENUE EAST INC., ABU SEIFEIN BRIMLEY PHARMA INC., BLESS 
HUI PHARMA INC., JG WINDSOR INC., JM WESTVIEW PHARMA INC., JUBILEE 

PROPERTY INVESTMENTS INC., MAPLE MEDI PHARMA INC., RIVER HILL 
PHARMACY LTD., SJ EAST PHARMA INC., ST. MARY COOKSVILLE PHARMA INC., 
ST. MARY THEOTOKOS PHARMA INC., STONEY CREEK PHARMA INC., TORONTO 

APOTHECARY PHARMA INC., WESTWAY HOLDINGS INC. AND OLDE 
WALKERVILLE HOLDINGS INC. 

Respondents 

ORDER 
(appointing Receiver) 

THIS MOTION made by the Applicants for an Order pursuant to section 243(1) of the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the “BIA”) and section 101 of 

the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the “CJA”) appointing msi Spergel 

inc. (“Spergel”) as receiver (in such capacity, the “Receiver”) without security, of all of the assets, 

undertakings and properties of Abu Seifein Brimley Pharma Inc. acquired for, or used in relation 

to businesses carried on by Abu Seifein Brimley Pharma Inc., was heard this day by ZOOM video 

conference due to the COVID-19 pandemic. 
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ON READING the Order of this Court dated November 25, 2020, among other things, 

appointing Spergel as Receiver of certain of the Respondents (the “Receivership Order”) as 

amended and restated by the Amended and Restated Receivership Order dated February 3, 2021 

(as may be further amended and restated from time to time, the “Amended Receivership Order”), 

the Order of this Court dated February 3, 2021 among other things, appointing Spergel as interim 

receiver of the assets, property and undertaking of Abu Seifein Brimley Pharma Inc. (the “Interim 

Receivership Order”), the Affidavit of Edward Hopkinson sworn October 30, 2020, the 

Supplemental Affidavit of Edward Hopkinson sworn November 24, 2020, the Affidavit of Edward 

Hopkinson sworn January 25, 2021, the Supplemental Affidavit of Edward Hopkinson sworn 

January 29, 2021, and the Affidavit of Edward Hopkinson sworn April 5, 2021 and on hearing the 

submissions of counsel for the Applicants and the Debtors and the other Counsel listed on the 

Counsel Slip, no one else appearing although duly served according to the Affidavit of Service of 

Shallon Garrafa sworn April 6, 2021. 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion 

Record is hereby abridged and validated so that this motion is properly returnable today and hereby 

dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of the 

CJA, Spergel is hereby appointed Receiver, without security, of all of the assets, undertakings and 

properties of Abu Seifein Brimley Pharma Inc. (“Abu Seifein”) acquired for, or used in relation 

to a business carried on by Abu Seifein, including all proceeds thereof (collectively, the 

“Property”).  

3. For greater certainty, upon the appointment of Spergel as Receiver of the assets, property 

and undertaking of Abu Seifein pursuant to the terms of this Order, the Interim Receivership Order 

shall have no further force and effect. Spergel’s discharge as interim receiver of the assets, property 

and undertaking of Abu Seifein is confirmed.  
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RECEIVER’S POWERS 

4. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:   

(a) to take possession of and exercise control over the Property and any and all 

proceeds, receipts and disbursements arising out of or from the Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, including, 

but not limited to, the changing of locks and security codes, the relocating of 

Property to safeguard it, the engaging of independent security personnel, the taking 

of physical inventories and the placement of such insurance coverage as may be 

necessary or desirable; 

(c) to manage, operate, and carry on the business of Abu Seifein,  including the powers 

to enter into any agreements, incur any obligations in the ordinary course of 

business, cease to carry on all or any part of the business, or cease to perform any 

contracts of Abu Seifein; 

(d) to engage pharmacists, consultants, appraisers, agents, experts, auditors, 

accountants, managers, counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise of the 

Receiver’s powers and duties, including without limitation those conferred by this 

Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, premises or 

other assets to continue the business of Abu Seifein or any part or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter owing to Abu 

Seifein and to exercise all remedies of Abu Seifein in collecting such monies, 

including, without limitation, to enforce any security held by Abu Seifein; 

(g) to settle, extend or compromise any indebtedness owing to Abu Seifein; 
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(h) to execute, assign, issue and endorse documents of whatever nature in respect of 

any of the Property, whether in the Receiver's name or in the name and on behalf 

of Abu Seifein for any purpose pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all proceedings and 

to defend all proceedings now pending or hereafter instituted with respect to the 

Abu Seifein, the Property or the Receiver, and to settle or compromise any such 

proceedings. The authority hereby conveyed shall extend to such appeals or 

applications for judicial review in respect of any order or judgment pronounced in 

any such proceeding; 

(j) to market any or all of the Property, including advertising and soliciting offers in 

respect of the Property or any part or parts thereof and negotiating such terms and 

conditions of sale as the Receiver in its discretion may deem appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any part or parts thereof out 

of the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not 

exceeding $50,000.00, provided that the aggregate consideration for 

all such transactions does not exceed $100,000.00; and 

(ii) with the approval of this Court in respect of any transaction in which 

the purchase price or the aggregate purchase price exceeds the 

applicable amount set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario Personal 

Property Security Act shall not be required; 

(l) to apply for any vesting order or other orders necessary to convey the Property or 

any part or parts thereof to a purchaser or purchasers thereof, free and clear of any 

liens or encumbrances affecting such Property;    

(m) to summarily dispose of Property that is perishable or likely to depreciate rapidly 

in value; 
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(n) to report to, meet with and discuss with such affected Persons (as defined below) 

as the Receiver deems appropriate on all matters relating to the Property and the 

Receivership, and to share information, subject to such terms as to confidentiality 

as the Receiver deems advisable; 

(o) to register a copy of this Order and any other Orders in respect of the Property 

against title to any of  the Property; 

(p) to apply for any permits, licences, approvals or permissions as may be required by 

any governmental authority and any renewals thereof for and on behalf of and, if 

thought desirable by the Receiver, in the name of Abu Seifein; 

(q) to enter into agreements with any licensed insolvency trustee in bankruptcy 

appointed in respect of Abu Seifein including, without limiting the generality of the 

foregoing, the ability to enter into occupation agreements for any property owned 

or leased by Abu Seifein; 

(r) to exercise any shareholder, partnership, joint venture or other rights which Abu 

Seifein may have;  

(s) to inquire into and report to the Applicants and the Court on the financial condition 

of Abu Seifein and the Property;  

(t) to file an assignment in bankruptcy on behalf of Abu Seifein;  

(u) to take any steps reasonably incidental to the exercise of these powers or the 

performance of any statutory obligations; 

(v) and in each case where the Receiver takes any such actions or steps, it shall be 

exclusively authorized and empowered to do so, to the exclusion of all other 

Persons (as defined below), including Abu Seifein, and without interference from 

any other Person. 
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DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

5. THIS COURT ORDERS that (i) Abu Seifein, (ii) all of their current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, governmental 

bodies or agencies, or other entities having notice of this Order, including, but not limited to the 

Ontario College of Pharmacists, the Ministry of Health and Long-Term Care, the Ontario Drug 

Benefit Program and any insurance company (all of the foregoing, collectively, being "Persons" 

and each being a "Person") shall forthwith advise the Receiver of the existence of any Property in 

such Person's possession or control, shall grant immediate and continued access to the Property to 

the Receiver, and shall deliver all such Property to the Receiver upon the Receiver's request.   

6. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any client records and prescription information (“Client Records”), books, 

documents, securities, contracts, orders, billing privileges, corporate and accounting records, and 

any other papers, records and information of any kind related to the business or affairs of Abu 

Seifein, and any computer programs, computer tapes, computer disks, or other data storage media 

containing any such information (the foregoing, collectively, the “Records”) in that Person’s 

possession or control, and shall, subject to Paragraph 7A herein, provide to the Receiver or permit 

the Receiver to make, retain and take away copies thereof and grant to the Receiver unfettered 

access to and use of accounting, computer, software and physical facilities relating thereto, 

provided however that nothing in this paragraph 6 or in paragraph 7 of this Order shall require the 

delivery of Records, or the granting of access to Records, which may not be disclosed or provided 

to the Receiver due to the privilege attaching to solicitor-client communication or due to statutory 

provisions prohibiting such disclosure. 

6A. THIS COURT ORDERS that, should the Receiver deem it necessary to seek from any 

insurance company or its pharmacy benefits manager personal information regarding persons 

covered pursuant to benefit plans which might have had claims under such plans relating to Abu 

Seifein, such information shall be sought pursuant to a motion on notice to the insurance company 

and its pharmacy benefits manager. Such information shall only be released by the insurance 
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company or its pharmacy benefits manager on the agreement of such insurance company or as 

provided in the Order so obtained. 

7. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and providing 

the Receiver with any and all access codes, account names and account numbers that may be 

required to gain access to the information. 

6A. THIS COURT ORDERS that with respect to the Client Records, the Receiver shall: (i) 

take all steps reasonably necessary to maintain the integrity of the confidential aspects of the Client 

Records; (ii) if necessary, appoint a pharmacist licensed and qualified to practice in the Province 

of Ontario to act as custodian (the “Custodian”) for the Client Records; (iii) not allow anyone other 

than the Receiver or the Custodian to have access to the Client Records; and (iv) allow Abu Seifein 

supervised access to the Client Records for any purposes required pursuant to the Regulated Health 

Professions Act, 1991, the Pharmacy Act, 1991 or any other governing Ontario or Canadian statute 

that requires Abu Seifein, from time to time, to perform certain obligations.    

8. THIS  COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least 

seven (7) days prior to the date of the intended removal.  The relevant landlord shall be entitled to 

have a representative present in the leased premises to observe such removal and, if the landlord 

disputes the Receiver’s entitlement to remove any such fixture under the provisions of the lease, 

such fixture shall remain on the premises and shall be dealt with as agreed between any applicable 
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secured creditors, such landlord and the Receiver, or by further Order of this Court upon 

application by the Receiver on at least two (2) days notice to such landlord and any such secured 

creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

9. THIS COURT ORDERS that no proceeding or enforcement process in any court or tribunal 

(each, a “Proceeding”), shall be commenced or continued against the Receiver except with the 

written consent of the Receiver or with leave of this Court. 

 

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

10. THIS COURT ORDERS that no Proceeding against or in respect of Abu Seifein or the 

Property shall be commenced or continued except with the written consent of the Receiver or with 

leave of this Court and any and all Proceedings currently under way against or in respect of Abu 

Seifein or the Property are hereby stayed and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

11. THIS COURT ORDERS that all rights and remedies Abu Seifein, the Receiver, or 

affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any “eligible financial contract” as defined in the BIA, and further provided that nothing 

in this paragraph shall (i) empower the Receiver or Abu Seifein to carry on any business which 

Abu Seifein is not lawfully entitled to carry on, (ii) exempt the Receiver or Abu Seifein from 

compliance with statutory or regulatory provisions relating to health, safety or the environment, 

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent 

the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

12. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence 

or permit in favour of or held by Abu Seifein without written consent of the Receiver or leave of 

this Court. 

Motion Record Page No. 36



- 9 - 

  
53407733.4 

CONTINUATION OF SERVICES 

13. THIS COURT ORDERS that all Persons having oral or written agreements with Abu 

Seifein or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, claims processing services, payment processing services, payroll services, 

insurance, transportation services, utility or other services to Abu Seifein are hereby restrained 

until further Order of this Court from discontinuing, altering, interfering with or terminating the 

supply of such goods or services as may be required by the Receiver, and that the Receiver shall 

be entitled to the continued use of Abu Seifein’s current telephone numbers, facsimile numbers, 

internet addresses and domain names, provided in each case that the normal prices or charges for 

all such goods or services received after the Order Date are paid by the Receiver in accordance 

with normal payment practices of Abu Seifein or such other practices as may be agreed upon by 

the supplier or service provider and the Receiver, or as may be ordered by this Court.   

RECEIVER TO HOLD FUNDS 

14. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the Order Date 

or hereafter coming into existence, shall be deposited into one or more new accounts to be opened 

by the Receiver (the “Post Receivership Accounts”) and the monies standing to the credit of such 

Post Receivership Accounts from time to time, net of any disbursements provided for herein, shall 

be held by the Receiver to be paid in accordance with the terms of this Order or any further Order 

of this Court.  

EMPLOYEES 

15. THIS COURT ORDERS that all employees of Abu Seifein shall remain the employees of 

Abu Seifein until such time as the Receiver, on Abu Seifein’s behalf, may terminate the 

employment of such employees.  The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of the 

BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in respect 
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of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection 

Program Act. 

PIPEDA 

16. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and to 

their advisors, but only to the extent desirable or required to negotiate and attempt to complete one 

or more sales of the Property (each, a “Sale”).  Each prospective purchaser or bidder to whom such 

personal information is disclosed shall maintain and protect the privacy of such information and 

limit the use of such information to its evaluation of the Sale, and if it does not complete a Sale, 

shall return all such information to the Receiver, or in the alternative destroy all such information.  

The purchaser of any Property shall be entitled to continue to use the personal information 

provided to it, and related to the Property purchased, in a manner which is in all material respects 

identical to the prior use of such information by Abu Seifein, and shall return all other personal 

information to the Receiver, or ensure that all other personal information is destroyed.  

17. THIS COURT ORDERS that, pursuant to section 42 of the Ontario Personal Health 

Information Protection Act (“PHIPA”), the Receiver shall only disclose personal health 

information to prospective purchasers or bidders who are potential successor(s) to the pharmacy 

business of Abu Seifein (the “Pharmacy”) as Health Information Custodian(s) (as defined in the 

PHIPA) for the purposes of allowing the potential successor to assess and evaluate the operations 

of the Pharmacy. Each potential successor to whom such personal health information is disclosed 

is required in advance of such disclosure to review and sign an acknowledgement of this Order 

indicating that it agrees to keep the information confidential and secure and not to retain any of 

the information longer than is necessary for the purposes of the assessment or evaluation, and if 

such potential successor does not complete a Sale, such potential successor shall return all such 

information to the Receiver, or in the alternative shall destroy all such information. Such 

acknowledgement shall be deemed to be an agreement between the Receiver and the potential 

successor for the purposes of section 42 of PHIPA. 

LIMITATION ON ENVIRONMENTAL LIABILITIES 
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18. THIS COURT ORDERS that nothing herein contained shall require the Receiver to occupy 

or to take control, care, charge, possession or management (separately and/or collectively, 

“Possession”) of any of the Property that might be environmentally contaminated, might be a 

pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of 

a substance contrary to any federal, provincial or other law respecting the protection, conservation, 

enhancement, remediation or rehabilitation of the environment or relating to the disposal of waste 

or other contamination including, without limitation, the Canadian Environmental Protection Act, 

the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the Ontario 

Occupational Health and Safety Act and regulations thereunder (the “Environmental 

Legislation”), provided however that nothing herein shall exempt the Receiver from any duty to 

report or make disclosure imposed by applicable Environmental Legislation.  The Receiver shall 

not, as a result of this Order or anything done in pursuance of the Receiver’s duties and powers 

under this Order, be deemed to be in Possession of any of the Property within the meaning of any 

Environmental Legislation, unless it is actually in possession.   

LIMITATION ON THE RECEIVER’S LIABILITY 

19. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result 

of its appointment or the carrying out the provisions of this Order, save and except for any gross 

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5) 

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in this Order 

shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any 

other applicable legislation.  

RECEIVER’S ACCOUNTS 

20. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless otherwise 

ordered by the Court on the passing of accounts, and that the Receiver and counsel to the Receiver 

shall be entitled to and are hereby granted a charge (the “Receiver’s Charge”) on the Property, as 

security for such fees and disbursements, both before and after the making of this Order in respect 

of these proceedings, and that the Receiver’s Charge shall form a first charge on the Property in 
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priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in 

favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

21. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts from 

time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby 

referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 

22. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its 

fees and disbursements, including legal fees and disbursements, incurred at the standard rates and 

charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

23. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may consider 

necessary or desirable, provided that the outstanding principal amount does not exceed $100,000 

(or such greater amount as this Court may by further Order authorize) at any time, at such rate or 

rates of interest as it deems advisable for such period or periods of time as it may arrange, for the 

purpose of funding the exercise of the powers and duties conferred upon the Receiver by this 

Order, including interim expenditures.  The whole of the Property shall be and is hereby charged 

by way of a fixed and specific charge (the “Receiver’s Borrowings Charge”) as security for the 

payment of the monies borrowed, together with interest and charges thereon, in priority to all 

security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of any 

Person, but subordinate in priority to the Receiver’s Charge and the charges as set out in 

sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

24. THIS COURT ORDERS that neither the Receiver’s Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 
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25. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 

substantially in the form annexed as Schedule “A” hereto (the “Receiver’s Certificates”) for any 

amount borrowed by it pursuant to this Order. 

26. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver’s Certificates.  

SERVICE AND NOTICE 

27. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute an 

order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission.  This Court further 

orders that a Case Website shall be established in accordance with the Protocol with the following 

URL: www.spergelcorporate.ca/engagements 

28. THIS COURT ORDERS that if the service or distribution of documents in accordance with 

the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any other 

materials and orders in these proceedings, any notices or other correspondence, by forwarding true 

copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile transmission Abu 

Seifein’s creditors or other interested parties at their respective addresses as last shown on the 

records of Abu Seifein and that any such service or distribution by courier, personal delivery or 

facsimile transmission shall be deemed to be received on the next business day following the date 

of forwarding thereof, or if sent by ordinary mail, on the third business day after mailing. 
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GENERAL 

29. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder. 

30. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting 

as a trustee in bankruptcy of Abu Seifein. 

31. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.  

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order.  

32. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and that 

the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

33. THIS COURT ORDERS that the Applicant shall have its costs of this motion, up to and 

including entry and service of this Order, provided for by the terms of the Applicant’s security or, 

if not so provided by the Applicant’s security, then on a substantial indemnity basis to be paid by 

the Receiver from Abu Seifein’s estate with such priority and at such time as this Court may 

determine. 

34. THIS COURT ORDERS that any interested party may apply to this Court to vary or amend 

this Order on not less than seven (7) days’ notice to the Receiver and to any other party likely to 

be affected by the order sought or upon such other notice, if any, as this Court may order.  
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35. THIS COURT ORDERS that the Receiver, its counsel and counsel for the Applicant are 

at liberty to serve or distribute this Order, any other materials and orders as may be reasonably 

required in these proceedings, including any notices, or other correspondence, by forwarding true 

copies thereof by electronic message to Abu Seifein’s creditors or other interested parties and their 

advisors.  For greater certainty, any such distribution or service shall be deemed to be in 

satisfaction of a legal or juridical obligation, and notice requirements within the meaning of clause 

3(c) of the Electronic Commerce Protection Regulations, Reg. 81000-2-175 (SOR/DORS). 

 

________________________________________
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SCHEDULE “A” 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that msi Spergel inc., the Receiver (the “Receiver”) of the assets, 

undertakings and properties of Abu Seifein Brimley Pharma Inc (“Abu Seifein”). acquired for, or 

used in relation to businesses carried on by Abu Seifein, including all proceeds thereof 

(collectively, the “Property”) appointed by Order of the Ontario Superior Court of Justice 

(Commercial List) (the “Court”) dated the __ day of ______, 2021 (the “Order”) made in an 

action having Court file number CV-20-00650853-00CL has received as such Receiver from the 

holder of this certificate (the “Lender”) the principal sum of $___________, being part of the total 

principal sum of $___________ which the Receiver is authorized to borrow under and pursuant to 

the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day 

of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per 

cent above the prime commercial lending rate of Bank of _________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 
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to any person other than the holder of this certificate without the prior written consent of the holder 

of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any sum 

in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 2021. 

 

 msi Spergel inc., solely in its capacity 
as Receiver of the Property, and not in its 
personal capacity  

  Per:  

   Name: 

   Title:  
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Court File No. CV-20-00650853-00CL

ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE MR.

JUSTICE CAVANAGH

)

)

)

TUESDAY, THE 

26th DAY OF JANUARY, 2021

BETWEEN

1951584 ONTARIO INC. (formerly DESANTE FINANCIAL SERVICES INC.) and CWB 
MAXIUM FINANCIAL INC. 

Applicants

-and-

4231 SHEPPARD AVENUE EAST INC., ABU SEIFEIN BRIMLEY PHARMA INC., BLESS 
HUI PHARMA INC., BLESS JIMMY’S PHARMA INC., BLESS PHARMA INC., JG

WINDSOR INC., JIMMY’S GROUP INVESTORS INC., JM WESTVIEW PHARMA INC., 
JUBILEE PROPERTY INVESTMENTS INC., MAPLE MEDI PHARMA INC., RIVER HILL 

PHARMACY LTD., S&J PROPERTY INVESTORS INC., SJ EAST PHARMA INC., ST. 
MARY COOKSVILLE PHARMA INC., ST. MARY THEOTOKOS PHARMA INC., STONEY 
CREEK PHARMA INC., TORONTO APOTHECARY PHARMA INC., TORONTO SURREY 
PHARMA INC., WESTWAY HOLDINGS INC. AND OLDE WALKERVILLE HOLDINGS 

INC.

Respondents

AMENDED AND RESTATED RECEIVERSHIP ORDER
(appointing Receiver)

THIS APPLICATION made by the Applicant for an Order pursuant to section 243(1) of 

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the “BIA”) and section 101 

of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the “CJA”) appointing msi Spergel 

inc. (“Spergel”) as receiver (in such capacity, the “Receiver”) without security, of all of the assets, 

undertakings and properties of each of the Respondents acquired for, or used in relation to 
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businesses carried on by the Respondents, was heard this day by ZOOM video conference due to 

the COVID-19 pandemic.

ON READING the Order of this Court dated November 25, 2020, among other things, 

appointing Spergel as Receiver of the Debtors (as defined below) (the “Receivership Order”), 

the Amended and Restated Receivership Order dated December 7, 2020 amending and restating 

the Receivership Order (the “Amended Receivership Order”), the Order of this Court dated 

January 8, 2021, among other things, authorizing the issuance of this Amended and Restated 

Receivership Order, the Affidavit of Edward Hopkinson sworn October 30, 2020, Supplemental 

Affidavit of Edward Hopkinson sworn November 24, 2020 and on being advised that the Debtors 

(as defined below) consent to this Order, and on hearing the submissions of counsel for the 

Applicants and the Debtors and the other Counsel listed on the Counsel Slip, no one else appearing 

although duly served according to the Affidavit of Service of Asim Iqbal sworn November 24, 

2020;

INTERPRETATION

1. THIS COURT ORDERS that, in this Order, the term “Order Date” shall mean the 

following: 

(a) November 25, 2020, with respect to Bless Hui Pharma Inc., Maple Medi 

Pharma Inc., River Hill Pharmacy Ltd., St. Mary Theotokos Pharma Inc., 

Stoney Creek Pharma Inc., Toronto Apothecary Pharma Inc., Westway 

Holdings Inc., and Olde Walkerville Holdings Inc.; and 

(b) January 26, 2021, with respect to JM Westview Pharma Inc. and SJ East 

Pharma Inc.

SERVICE

2. THIS COURT ORDERS that the time for service of the Notice of Application and the 

Application Record is hereby abridged and validated so that this motion is properly returnable 

today and hereby dispenses with further service thereof.  

APPOINTMENT
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3. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of the 

CJA, Spergel is hereby appointed Receiver, without security, of all of the assets, undertakings and 

properties of each of the Respondents, being Bless Hui Pharma Inc., JM Westview Pharma Inc., 

Maple Medi Pharma Inc., River Hill Pharmacy Ltd., SJ East Pharma Inc., St. Mary Theotokos 

Pharma Inc., Stoney Creek Pharma Inc., Toronto Apothecary Pharma Inc., Westway Holdings Inc., 

and Olde Walkerville Holdings Inc. (together, the “Debtors”) acquired for, or used in relation to 

a business carried on by each of the Debtors, including all proceeds thereof (collectively, the 

“Property”).

RECEIVER’S POWERS

4. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:  

(a) to take possession of and exercise control over the Property and any and all 

proceeds, receipts and disbursements arising out of or from the Property;

(b) to receive, preserve, and protect the Property, or any part or parts thereof, including, 

but not limited to, the changing of locks and security codes, the relocating of 

Property to safeguard it, the engaging of independent security personnel, the taking 

of physical inventories and the placement of such insurance coverage as may be 

necessary or desirable;

(c) to manage, operate, and carry on the business of the Debtors (or any one of them), 

including the powers to enter into any agreements, incur any obligations in the 

ordinary course of business, cease to carry on all or any part of the business, or 

cease to perform any contracts of the Debtors (or any one of them);

(d) to engage pharmacists, consultants, appraisers, agents, experts, auditors, 

accountants, managers, counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise of the 
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Receiver’s powers and duties, including without limitation those conferred by this 

Order;

(e) to purchase or lease such machinery, equipment, inventories, supplies, premises or 

other assets to continue the business of the Debtors (or any one of them) or any part 

or parts thereof;

(f) to receive and collect all monies and accounts now owed or hereafter owing to the 

Debtors (or any one of them) and to exercise all remedies of the Debtors (or any 

one of them) in collecting such monies, including, without limitation, to enforce 

any security held by the Debtors (or any one of them);

(g) to settle, extend or compromise any indebtedness owing to the Debtors (or any one 

of them);

(h) to execute, assign, issue and endorse documents of whatever nature in respect of 

any of the Property, whether in the Receiver's name or in the name and on behalf 

of the Debtors (or any one of them), for any purpose pursuant to this Order;

(i) to initiate, prosecute and continue the prosecution of any and all proceedings and 

to defend all proceedings now pending or hereafter instituted with respect to the 

Debtors (or any one of them), the Property or the Receiver, and to settle or 

compromise any such proceedings. The authority hereby conveyed shall extend to 

such appeals or applications for judicial review in respect of any order or judgment 

pronounced in any such proceeding;

(j) to market any or all of the Property, including advertising and soliciting offers in 

respect of the Property or any part or parts thereof and negotiating such terms and 

conditions of sale as the Receiver in its discretion may deem appropriate;

(k) to sell, convey, transfer, lease or assign the Property or any part or parts thereof out 

of the ordinary course of business,
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(i) without the approval of this Court in respect of any transaction not 

exceeding $50,000.00, provided that the aggregate consideration for 

all such transactions does not exceed $100,000.00; and

(ii) with the approval of this Court in respect of any transaction in which 

the purchase price or the aggregate purchase price exceeds the 

applicable amount set out in the preceding clause;

and in each such case notice under subsection 63(4) of the Ontario Personal 

Property Security Act shall not be required;

(l) to apply for any vesting order or other orders necessary to convey the Property or 

any part or parts thereof to a purchaser or purchasers thereof, free and clear of any 

liens or encumbrances affecting such Property;  

(m) to summarily dispose of Property that is perishable or likely to depreciate rapidly 

in value;

(n) to report to, meet with and discuss with such affected Persons (as defined below) 

as the Receiver deems appropriate on all matters relating to the Property and the 

Receivership, and to share information, subject to such terms as to confidentiality 

as the Receiver deems advisable;

(o) to register a copy of this Order and any other Orders in respect of the Property 

against title to any of  the Property;

(p) to apply for any permits, licences, approvals or permissions as may be required by 

any governmental authority and any renewals thereof for and on behalf of and, if 

thought desirable by the Receiver, in the name of the Debtors (or any one of them);

(q) to enter into agreements with any licensed insolvency trustee in bankruptcy 

appointed in respect of the Debtors (or any one of them), including, without limiting 

the generality of the foregoing, the ability to enter into occupation agreements for 

any property owned or leased by the Debtors (or any one of them); 
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(r) to exercise any shareholder, partnership, joint venture or other rights which the 

Debtors (or any one of them) may have; 

(s) to inquire into and report to the Applicants and the Court on the financial condition 

of the Debtors (or any one of them) and the Property; and

(t) to take any steps reasonably incidental to the exercise of these powers or the 

performance of any statutory obligations;

(u) and in each case where the Receiver takes any such actions or steps, it shall be 

exclusively authorized and empowered to do so, to the exclusion of all other 

Persons (as defined below), including the Debtors (or any one of them), and without 

interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

5. THIS COURT ORDERS that (i) the Debtors, (ii) all of their current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, governmental 

bodies or agencies, or other entities having notice of this Order, including, but not limited to the 

Ontario College of Pharmacists, the Ministry of Health and Long-Term Care, the Ontario Drug 

Benefit Program and any insurance company (all of the foregoing, collectively, being "Persons" 

and each being a "Person") shall forthwith advise the Receiver of the existence of any Property in 

such Person's possession or control, shall grant immediate and continued access to the Property to 

the Receiver, and shall deliver all such Property to the Receiver upon the Receiver's request.  

6. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any client records and prescription information (“Client Records”), books, 

documents, securities, contracts, orders, billing privileges, corporate and accounting records, and 

any other papers, records and information of any kind related to the business or affairs of the 

Debtors (or any one of them), and any computer programs, computer tapes, computer disks, or 

other data storage media containing any such information (the foregoing, collectively, the 

“Records”) in that Person’s possession or control, and shall, subject to Paragraph 7A herein, 

provide to the Receiver or permit the Receiver to make, retain and take away copies thereof and 
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grant to the Receiver unfettered access to and use of accounting, computer, software and physical 

facilities relating thereto, provided however that nothing in this paragraph 6 or in paragraph 7 of 

this Order shall require the delivery of Records, or the granting of access to Records, which may 

not be disclosed or provided to the Receiver due to the privilege attaching to solicitor-client 

communication or due to statutory provisions prohibiting such disclosure.

6A. THIS COURT ORDERS that, should the Receiver deem it necessary to seek from any 

insurance company or its pharmacy benefits manager personal information regarding persons 

covered pursuant to benefit plans which might have had claims under such plans relating to the 

Debtors (or any one of them), such information shall be sought pursuant to a motion on notice to 

the insurance company and its pharmacy benefits manager. Such information shall only be released 

by the insurance company or its pharmacy benefits manager on the agreement of such insurance 

company or as provided in the Order so obtained.

7. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and providing 

the Receiver with any and all access codes, account names and account numbers that may be 

required to gain access to the information.

6A. THIS COURT ORDERS that with respect to the Client Records, the Receiver shall: (i) 

take all steps reasonably necessary to maintain the integrity of the confidential aspects of the Client 

Records; (ii) if necessary, appoint a pharmacist licensed and qualified to practice in the Province 

of Ontario to act as custodian (the “Custodian”) for the Client Records; (iii) not allow anyone other 
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than the Receiver or the Custodian to have access to the Client Records; and (iv) allow the Debtors 

(or any one of them) supervised access to the Client Records for any purposes required pursuant 

to the Regulated Health Professions Act, 1991, the Pharmacy Act, 1991 or any other governing 

Ontario or Canadian statute that requires the Debtors (or any one of them), from time to time, to 

perform certain obligations.   

8. THIS  COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least 

seven (7) days prior to the date of the intended removal.  The relevant landlord shall be entitled to 

have a representative present in the leased premises to observe such removal and, if the landlord 

disputes the Receiver’s entitlement to remove any such fixture under the provisions of the lease, 

such fixture shall remain on the premises and shall be dealt with as agreed between any applicable 

secured creditors, such landlord and the Receiver, or by further Order of this Court upon 

application by the Receiver on at least two (2) days notice to such landlord and any such secured 

creditors.

NO PROCEEDINGS AGAINST THE RECEIVER

9. THIS COURT ORDERS that no proceeding or enforcement process in any court or tribunal 

(each, a “Proceeding”), shall be commenced or continued against the Receiver except with the 

written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTORS OR THE PROPERTY

10. THIS COURT ORDERS that no Proceeding against or in respect of the Debtors (or any 

one of them) or the Property shall be commenced or continued except with the written consent of 

the Receiver or with leave of this Court and any and all Proceedings currently under way against 

or in respect of the Debtors (or any one of them) or the Property are hereby stayed and suspended 

pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

11. THIS COURT ORDERS that all rights and remedies against the Debtors (or any one of 

them), the Receiver, or affecting the Property, are hereby stayed and suspended except with the 

written consent of the Receiver or leave of this Court, provided however that this stay and 
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suspension does not apply in respect of any “eligible financial contract” as defined in the BIA, and 

further provided that nothing in this paragraph shall (i) empower the Receiver or the Debtors (or 

any one of them) to carry on any business which the Debtors is not lawfully entitled to carry on, 

(ii) exempt the Receiver or the Debtors (or any one of them) from compliance with statutory or 

regulatory provisions relating to health, safety or the environment, (iii) prevent the filing of any 

registration to preserve or perfect a security interest, or (iv) prevent the registration of a claim for 

lien.

NO INTERFERENCE WITH THE RECEIVER

12. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence 

or permit in favour of or held by the Debtors (or any one of them), without written consent of the 

Receiver or leave of this Court.

CONTINUATION OF SERVICES

13. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtors (or any one of them) or statutory or regulatory mandates for the supply of goods and/or 

services, including without limitation, all computer software, communication and other data 

services, centralized banking services, claims processing services, payment processing services, 

payroll services, insurance, transportation services, utility or other services to the Debtors (or any 

one of them) are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the applicable Debtor’s

current telephone numbers, facsimile numbers, internet addresses and domain names, provided in 

each case that the normal prices or charges for all such goods or services received after the Order 

Date are paid by the Receiver in accordance with normal payment practices of the applicable

Debtor or such other practices as may be agreed upon by the supplier or service provider and the 

Receiver, or as may be ordered by this Court.  

RECEIVER TO HOLD FUNDS

14. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 
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source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the Order Date 

or hereafter coming into existence, shall be deposited into one or more new accounts to be opened 

by the Receiver (the “Post Receivership Accounts”) and the monies standing to the credit of such 

Post Receivership Accounts from time to time, net of any disbursements provided for herein, shall 

be held by the Receiver to be paid in accordance with the terms of this Order or any further Order 

of this Court. 

EMPLOYEES

15. THIS COURT ORDERS that all employees of the Debtors (or any one of them) shall 

remain the employees of the Debtors (or any one of them) until such time as the Receiver, on the 

applicable Debtor’s (or Debtors’) behalf, may terminate the employment of such employees.  The 

Receiver shall not be liable for any employee-related liabilities, including any successor employer 

liabilities as provided for in section 14.06(1.2) of the BIA, other than such amounts as the Receiver 

may specifically agree in writing to pay, or in respect of its obligations under sections 81.4(5) or 

81.6(3) of the BIA or under the Wage Earner Protection Program Act.

PIPEDA

16. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and to 

their advisors, but only to the extent desirable or required to negotiate and attempt to complete one 

or more sales of the Property (each, a “Sale”).  Each prospective purchaser or bidder to whom such 

personal information is disclosed shall maintain and protect the privacy of such information and 

limit the use of such information to its evaluation of the Sale, and if it does not complete a Sale, 

shall return all such information to the Receiver, or in the alternative destroy all such information.  

The purchaser of any Property shall be entitled to continue to use the personal information 

provided to it, and related to the Property purchased, in a manner which is in all material respects 

identical to the prior use of such information by the applicable Debtor, and shall return all other 

personal information to the Receiver, or ensure that all other personal information is destroyed. 

Motion Record Page No. 57



- 11 -

51926416.1

17. THIS COURT ORDERS that, pursuant to section 42 of the Ontario Personal Health 

Information Protection Act (“PHIPA”), the Receiver shall only disclose personal health 

information to prospective purchasers or bidders who are potential successor(s) to the pharmacy 

business of the Debtors (or any one of them) (the “Pharmacy”) as Health Information 

Custodian(s) (as defined in the PHIPA) for the purposes of allowing the potential successor to 

assess and evaluate the operations of the Pharmacy. Each potential successor to whom such 

personal health information is disclosed is required in advance of such disclosure to review and 

sign an acknowledgement of this Order indicating that it agrees to keep the information 

confidential and secure and not to retain any of the information longer than is necessary for the 

purposes of the assessment or evaluation, and if such potential successor does not complete a Sale, 

such potential successor shall return all such information to the Receiver, or in the alternative shall 

destroy all such information. Such acknowledgement shall be deemed to be an agreement between 

the Receiver and the potential successor for the purposes of section 42 of PHIPA.

LIMITATION ON ENVIRONMENTAL LIABILITIES

18. THIS COURT ORDERS that nothing herein contained shall require the Receiver to occupy 

or to take control, care, charge, possession or management (separately and/or collectively, 

“Possession”) of any of the Property that might be environmentally contaminated, might be a 

pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of 

a substance contrary to any federal, provincial or other law respecting the protection, conservation, 

enhancement, remediation or rehabilitation of the environment or relating to the disposal of waste 

or other contamination including, without limitation, the Canadian Environmental Protection Act, 

the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the Ontario 

Occupational Health and Safety Act and regulations thereunder (the “Environmental 

Legislation”), provided however that nothing herein shall exempt the Receiver from any duty to 

report or make disclosure imposed by applicable Environmental Legislation.  The Receiver shall 

not, as a result of this Order or anything done in pursuance of the Receiver’s duties and powers 

under this Order, be deemed to be in Possession of any of the Property within the meaning of any 

Environmental Legislation, unless it is actually in possession.  

LIMITATION ON THE RECEIVER’S LIABILITY
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19. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result 

of its appointment or the carrying out the provisions of this Order, save and except for any gross 

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5) 

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in this Order 

shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any 

other applicable legislation. 

RECEIVER’S ACCOUNTS

20. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless otherwise 

ordered by the Court on the passing of accounts, and that the Receiver and counsel to the Receiver 

shall be entitled to and are hereby granted a charge (the “Receiver’s Charge”) on the Property, as 

security for such fees and disbursements, both before and after the making of this Order in respect 

of these proceedings, and that the Receiver’s Charge shall form a first charge on the Property in 

priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in 

favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

21. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts from 

time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby 

referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

22. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its 

fees and disbursements, including legal fees and disbursements, incurred at the standard rates and 

charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court.

FUNDING OF THE RECEIVERSHIP

23. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may consider 

necessary or desirable, provided that the outstanding principal amount does not exceed $450,000

(or such greater amount as this Court may by further Order authorize) at any time, at such rate or 
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rates of interest as it deems advisable for such period or periods of time as it may arrange, for the 

purpose of funding the exercise of the powers and duties conferred upon the Receiver by this 

Order, including interim expenditures.  The whole of the Property shall be and is hereby charged 

by way of a fixed and specific charge (the “Receiver’s Borrowings Charge”) as security for the 

payment of the monies borrowed, together with interest and charges thereon, in priority to all 

security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of any 

Person, but subordinate in priority to the Receiver’s Charge and the charges as set out in 

sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

24. THIS COURT ORDERS that neither the Receiver’s Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court.

25. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 

substantially in the form annexed as Schedule “A” hereto (the “Receiver’s Certificates”) for any 

amount borrowed by it pursuant to this Order.

26. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver’s Certificates. 

SERVICE AND NOTICE

27. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute an 

order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission.  This Court further 

orders that a Case Website shall be established in accordance with the Protocol with the following 

URL: www.spergelcorporate.ca/engagements
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28. THIS COURT ORDERS that if the service or distribution of documents in accordance with 

the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any other 

materials and orders in these proceedings, any notices or other correspondence, by forwarding true 

copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile transmission to the 

applicable Debtor’s creditors or other interested parties at their respective addresses as last shown 

on the records of the applicable Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business day 

after mailing.

ALLOCATION

29. THIS COURT ORDERS that any interested party may apply to this Court on notice to any 

other party likely to be affected, for an order allocating the Receiver’s Charge and Receiver’s 

Borrowings Charge amongst the various Debtors and their assets comprising the Property

GENERAL

30. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder.

31. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting 

as a trustee in bankruptcy of the Debtors (or any one of them).

32. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.  

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order. 

33. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and that 
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the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada.

34. THIS COURT ORDERS that the Applicant shall have its costs of this motion, up to and 

including entry and service of this Order, provided for by the terms of the Applicant’s security or, 

if not so provided by the Applicant’s security, then on a substantial indemnity basis to be paid by 

the Receiver from the Debtors’ estate with such priority and at such time as this Court may 

determine.

35. THIS COURT ORDERS that any interested party may apply to this Court to vary or amend 

this Order on not less than seven (7) days’ notice to the Receiver and to any other party likely to 

be affected by the order sought or upon such other notice, if any, as this Court may order. 

36. THIS COURT ORDERS that the Receiver, its counsel and counsel for the Applicant are 

at liberty to serve or distribute this Order, any other materials and orders as may be reasonably 

required in these proceedings, including any notices, or other correspondence, by forwarding true 

copies thereof by electronic message to the applicable Debtor’s creditors or other interested parties 

and their advisors.  For greater certainty, any such distribution or service shall be deemed to be in 

satisfaction of a legal or juridical obligation, and notice requirements within the meaning of clause 

3(c) of the Electronic Commerce Protection Regulations, Reg. 81000-2-175 (SOR/DORS).

________________________________________
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SCHEDULE “A”

RECEIVER CERTIFICATE

CERTIFICATE NO. ______________

AMOUNT $_____________________

1. THIS IS TO CERTIFY that msi Spergel inc., the Receiver (the “Receiver”) of the assets, 

undertakings and properties of Bless Hui Pharma Inc., JM Westview Pharma Inc., Maple Medi 

Pharma Inc., River Hill Pharmacy Ltd., SJ East Pharma Inc., St. Mary Theotokos Pharma Inc., 

Stoney Creek Pharma Inc., Toronto Apothecary Pharma Inc., Westway Holdings Inc. and Olde 

Walkerville Holdings Inc. (collectively the “Debtors”) acquired for, or used in relation to 

businesses carried on by the Debtors, including all proceeds thereof (collectively, the “Property”) 

appointed by Order of the Ontario Superior Court of Justice (Commercial List) (the “Court”) dated 

the __ day of ______, 2020 (the “Order”) made in an action having Court file number CV-

_______, has received as such Receiver from the holder of this certificate (the “Lender”) the 

principal sum of $___________, being part of the total principal sum of $___________ which the 

Receiver is authorized to borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day 

of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per 

cent above the prime commercial lending rate of Bank of _________ from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario.
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5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver

to any person other than the holder of this certificate without the prior written consent of the holder 

of this certificate.

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any sum 

in respect of which it may issue certificates under the terms of the Order.

DATED the _____ day of ______________, 2020.

msi Spergel inc., solely in its capacity
as Receiver of the Property, and not in its 
personal capacity

Per:

Name:

Title: 
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1951584 ONTARIO INC. et al.              and       BLESS HUI PHARMA INC., et al.
Applicants                                                                Respondents 

Court File No:  CV-20-00650853-00CL   

ONTARIO
SUPERIOR COURT OF JUSTICE 

(Commercial List)

Proceeding commenced at Toronto

ORDER 
(AMENDED AND RESTATED RECEIVERSHIP ORDER)

MILLER THOMSON LLP
Scotia Plaza
40 King Street West, Suite 5800
P.O. Box 1011
Toronto, ON Canada  M5H 3S1

Jeffrey C. Carhart, LSO#: 40947B
Email: jcarhart@millerthomson.com

Asim Iqbal, LSO#: 61884B
Email: aiqbal@millerthomson.com

Lawyers for the Applicants
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Court File No. CV-20-00650853-00CL

ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE MR.

JUSTICE CAVANAGH

)

)

)

TUESDAY, THE 7th  

DAY OF SEPTEMBER, 2021

BETWEEN

CWB MAXIUM FINANCIAL INC. 

           
Applicant

- and -

4231 SHEPPARD AVENUE EAST INC., ABU SEIFEIN BRIMLEY 
PHARMA INC., ANOOP BRIGHTON PHARMACY INC., BLESS HUI 
PHARMA INC., JG WINDSOR INC., JM WESTVIEW PHARMA INC., 
JUBILEE PROPERTY INVESTMENTS INC., MAPLE MEDI PHARMA 
INC., RIVER HILL PHARMACY LTD., SIGMA HEALTHCARE INC., SJ 

EAST PHARMA INC., ST MARY COOKSVILLE PHARMA INC., ST. 
MARY THEOTOKOS PHARMA INC., STONEY CREEK PHARMA INC., 

TORONTO APOTHECARY PHARMA INC., WESTWAY HOLDINGS INC. 
and OLDE WALKERVILLE HOLDINGS INC.

  Respondents

ORDER
(appointing Receiver: Sigma Healthcare Inc.)
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THIS MOTION made by the Applicant for an Order pursuant to section 243(1) of 

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and 

section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") 

appointing msi Spergel inc. (“Spergel”) as receiver and manager (in such capacities, 

the "Receiver") without security, of all of the assets, undertakings and properties of 

Sigma Healthcare Inc. (the "Debtor") acquired for, or used in relation to a business 

carried on by the Debtor, was heard this day by video conference.

ON READING the Affidavit of Edward Hopkinson sworn August 3, 2021, 2021 

and the Supplemental Affidavit of Edward Hopkinson sworn August 6, 2021, and on 

hearing the submissions of counsel for the Applicant, counsel for the Debtor and 

counsel for Spergel in its capacity as Interim Receiver of the Debtor and the parties 

listed on the Counsel Slip, no one other party attending although duly served as 

appears from the affidavit of service of Shallon Garrafa sworn August 30, 2021 and on 

reading the consent of Spergel to act as the Receiver,

SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the 

Motion Record is hereby abridged and validated so that this motion is properly 

returnable today and hereby dispenses with further service thereof.  

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 

101 of the CJA, Spergel is hereby appointed Receiver, without security, of all of the 

assets, undertakings and properties of the Debtor acquired for, or used in relation to a 

business carried on by the Debtor, including all proceeds thereof (collectively, the 

“Property”). 

RECEIVER’S POWERS

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, 

but not obligated, to act at once in respect of the Property and, without in any way 

limiting the generality of the foregoing, the Receiver is hereby expressly empowered 
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and authorized to do any of the following where the Receiver considers it necessary or 

desirable:  

(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property;

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent 

security personnel, the taking of physical inventories and the placement of 

such insurance coverage as may be necessary or desirable;

(c) to manage, operate, and carry on the business of the Debtor,  including 

the powers to enter into any agreements, incur any obligations in the 

ordinary course of business, cease to carry on all or any part of the 

business, or cease to perform any contracts of the Debtor;

(d) to engage pharmacists, consultants, appraisers, agents, experts, auditors, 

accountants, managers, counsel and such other persons from time to time 

and on whatever basis, including on a temporary basis, to assist with the 

exercise of the Receiver’s powers and duties, including without limitation 

those conferred by this Order;

(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtor or any 

part or parts thereof;

(f) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor and to exercise all remedies of the Debtor in collecting 

such monies, including, without limitation, to enforce any security held by 

the Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the Debtor; 

Motion Record Page No. 108



- 4 -

(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver's name or in the 

name and on behalf of the Debtor for any purpose pursuant to this Order;

(i) to initiate, prosecute and continue the prosecution of any and all 

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtor, the Property or the Receiver, and to 

settle or compromise any such proceedings. The authority hereby 

conveyed shall extend to such appeals or applications for judicial review in 

respect of any order or judgment pronounced in any such proceeding;

(j) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and 

negotiating such terms and conditions of sale as the Receiver in its 

discretion may deem appropriate;

(k) to sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business,

(i) without the approval of this Court in respect of any 

transaction not exceeding $50,000.00, provided that the 

aggregate consideration for all such transactions does not 

exceed $100,000.00; and

(ii) with the approval of this Court in respect of any transaction 

in which the purchase price or the aggregate purchase price 

exceeds the applicable amount set out in the preceding 

clause;

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act shall not be required;
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(l) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property;  

(m) to summarily dispose of Property that is perishable or likely to depreciate 

rapidly in value;

(n) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the Receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable;

(o) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of  the Property;

(p) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

Debtor; 

(q) to enter into agreements with any licensed insolvency trustee in 

bankruptcy appointed in respect of the Debtor including, without limiting 

the generality of the foregoing, the ability to enter into occupation 

agreements for any property owned or leased by the Debtor; 

(r) to exercise any shareholder, partnership, joint venture or other rights 

which the Debtor may have; 

(s) to inquire into and report to the Applicants and the Court on the financial 

condition of each the Debtor and the Property; 

(t) to file an assignment in bankruptcy on behalf of the Debtor; 

(u) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations;
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and in each case where the Receiver takes any such actions or steps, it 

shall be exclusively authorized and empowered to do so, to the exclusion 

of all other Persons (as defined below), including the Debtor, and without 

interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of their current and former 

directors, officers, employees, agents, accountants, legal counsel and shareholders, 

and all other persons acting on its instructions or behalf, and (iii) all other individuals, 

firms, corporations, governmental bodies or agencies, or other entities having notice of 

this Order, including, but not limited to the Ontario College of Pharmacists, the Ministry 

of Health and Long-Term Care, the Ontario Drug Benefit Program and any insurance 

company (all of the foregoing, collectively, being "Persons" and each being a "Person") 

shall forthwith advise the Receiver of the existence of any Property in such Person's 

possession or control, shall grant immediate and continued access to the Property to 

the Receiver, and shall deliver all such Property to the Receiver upon the Receiver's 

request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of 

the existence of any client records and prescription information (“Client Records”), 

books, documents, securities, contracts, orders, billing privileges, corporate and 

accounting records, and any other papers, records and information of any kind related 

to the business or affairs of the Debtor, and any computer programs, computer tapes, 

computer disks, or other data storage media containing any such information (the 

foregoing, collectively, the “Records”) in that Person’s possession or control, and shall, 

subject to Paragraph 6A herein, provide to the Receiver or permit the Receiver to make, 

retain and take away copies thereof and grant to the Receiver unfettered access to and 

use of accounting, computer, software and physical facilities relating thereto, provided 

however that nothing in this paragraph 5 or in paragraph 6 of this Order shall require the 

delivery of Records, or the granting of access to Records, which may not be disclosed 

or provided to the Receiver due to the privilege attaching to solicitor-client 

communication or due to statutory provisions prohibiting such disclosure.
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5A. THIS COURT ORDERS that, should the Receiver deem it necessary to seek 

from any insurance company or its pharmacy benefits manager personal information 

regarding persons covered pursuant to benefit plans which might have had claims 

under such plans relating to the Debtor, such information shall be sought pursuant to a 

motion on notice to the insurance company and its pharmacy benefits manager. Such 

information shall only be released by the insurance company or its pharmacy benefits 

manager on the agreement of such insurance company or as provided in the Order so 

obtained.

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on 

a computer or other electronic system of information storage, whether by independent 

service provider or otherwise, all Persons in possession or control of such Records shall 

forthwith give unfettered access to the Receiver for the purpose of allowing the Receiver 

to recover and fully copy all of the information contained therein whether by way of 

printing the information onto paper or making copies of computer disks or such other 

manner of retrieving and copying the information as the Receiver in its discretion deems 

expedient, and shall not alter, erase or destroy any Records without the prior written 

consent of the Receiver.  Further, for the purposes of this paragraph, all Persons shall 

provide the Receiver with all such assistance in gaining immediate access to the 

information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account 

numbers that may be required to gain access to the information.

6A. THIS COURT ORDERS that with respect to the Client Records, the Receiver 

shall: (i) take all steps reasonably necessary to maintain the integrity of the confidential 

aspects of the Client Records; (ii) if necessary, appoint a pharmacist licensed and 

qualified to practice in the Province of Ontario to act as custodian (the “Custodian”) for 

the Client Records; (iii) not allow anyone other than the Receiver or the Custodian to 

have access to the Client Records; and (iv) allow the Debtor supervised access to the 

Client Records for any purposes required pursuant to the Regulated Health Professions 
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Act, 1991, the Pharmacy Act, 1991 or any other governing Ontario or Canadian statute 

that requires the Debtor, from time to time, to perform certain obligations.   

7. THIS  COURT ORDERS that the Receiver shall provide each of the relevant 

landlords with notice of the Receiver’s intention to remove any fixtures from any leased 

premises at least seven (7) days prior to the date of the intended removal.  The relevant 

landlord shall be entitled to have a representative present in the leased premises to 

observe such removal and, if the landlord disputes the Receiver’s entitlement to remove 

any such fixture under the provisions of the lease, such fixture shall remain on the 

premises and shall be dealt with as agreed between any applicable secured creditors, 

such landlord and the Receiver, or by further Order of this Court upon application by the 

Receiver on at least two (2) days notice to such landlord and any such secured 

creditors.

NO PROCEEDINGS AGAINST THE RECEIVER

8. THIS COURT ORDERS that no proceeding or enforcement process in any court 

or tribunal (each, a “Proceeding”), shall be commenced or continued against the 

Receiver except with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or 

the Property shall be commenced or continued except with the written consent of the 

Receiver or with leave of this Court and any and all Proceedings currently under way 

against or in respect of the Debtor or the Property are hereby stayed and suspended 

pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

10. THIS COURT ORDERS that all rights and remedies of the Debtor, the Receiver, 

or affecting the Property, are hereby stayed and suspended except with the written 

consent of the Receiver or leave of this Court, provided however that this stay and 

suspension does not apply in respect of any “eligible financial contract” as defined in the 

BIA, and further provided that nothing in this paragraph shall (i) empower the Receiver 
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or the Debtor to carry on any business which the Debtor is not lawfully entitled to carry 

on, (ii) exempt the Receiver or the Debtor from compliance with statutory or regulatory 

provisions relating to health, safety or the environment, (iii) prevent the filing of any 

registration to preserve or perfect a security interest, or (iv) prevent the registration of a 

claim for lien.

NO INTERFERENCE WITH THE RECEIVER

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, 

interfere with, repudiate, terminate or cease to perform any right, renewal right, contract, 

agreement, licence or permit in favour of or held by the Debtor without written consent 

of the Receiver or leave of this Court.

CONTINUATION OF SERVICES

12. THIS COURT ORDERS that all Persons having oral or written agreements with 

the Debtor or statutory or regulatory mandates for the supply of goods and/or services, 

including without limitation, all computer software, communication and other data 

services, centralized banking services, claims processing services, payment processing 

services, payroll services, insurance, transportation services, utility or other services to 

the Debtor are hereby restrained until further Order of this Court from discontinuing, 

altering, interfering with or terminating the supply of such goods or services as may be 

required by the Receiver, and that the Receiver shall be entitled to the continued use of 

the Debtor’s current telephone numbers, facsimile numbers, internet addresses and 

domain names, provided in each case that the normal prices or charges for all such 

goods or services received after the date of this Order are paid by the Receiver in 

accordance with normal payment practices of each the Debtor or such other practices 

as may be agreed upon by the supplier or service provider and the Receiver, or as may 

be ordered by this Court.  

RECEIVER TO HOLD FUNDS

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other 

forms of payments received or collected by the Receiver from and after the making of 

this Order from any source whatsoever, including without limitation the sale of all or any 
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of the Property and the collection of any accounts receivable in whole or in part, 

whether in existence on the date of this Order or hereafter coming into existence, shall 

be deposited into one or more new accounts to be opened by the Receiver (the “Post 

Receivership Accounts”) and the monies standing to the credit of such Post 

Receivership Accounts from time to time, net of any disbursements provided for herein, 

shall be held by the Receiver to be paid in accordance with the terms of this Order or 

any further Order of this Court. 

EMPLOYEES

14. THIS COURT ORDERS that all employees of the Debtor shall remain the 

employees of the Debtor until such time as the Receiver, on the Debtor’s behalf, may 

terminate the employment of such employees.  The Receiver shall not be liable for any 

employee-related liabilities, including any successor employer liabilities as provided for 

in section 14.06(1.2) of the BIA, other than such amounts as the Receiver may 

specifically agree in writing to pay, or in respect of its obligations under sections 81.4(5) 

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.

PIPEDA

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose 

personal information of identifiable individuals to prospective purchasers or bidders for 

the Property and to their advisors, but only to the extent desirable or required to 

negotiate and attempt to complete one or more sales of the Property (each, a “Sale”).  

Each prospective purchaser or bidder to whom such personal information is disclosed 

shall maintain and protect the privacy of such information and limit the use of such 

information to its evaluation of the Sale, and if it does not complete a Sale, shall return 

all such information to the Receiver, or in the alternative destroy all such information.  

The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is 

in all material respects identical to the prior use of such information by the Debtor, and 
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shall return all other personal information to the Receiver, or ensure that all other 

personal information is destroyed. 

16. THIS COURT ORDERS that, pursuant to section 42 of the Ontario Personal 

Health Information Protection Act (“PHIPA”), the Receiver shall only disclose personal 

health information to prospective purchasers or bidders who are potential successor(s) 

to the pharmacy business of the Debtor (the “Pharmacy”) as Health Information 

Custodian(s) (as defined in the PHIPA) for the purposes of allowing the potential 

successor to assess and evaluate the operations of the Pharmacy. Each potential 

successor to whom such personal health information is disclosed is required in advance 

of such disclosure to review and sign an acknowledgement of this Order indicating that 

it agrees to keep the information confidential and secure and not to retain any of the 

information longer than is necessary for the purposes of the assessment or evaluation, 

and if such potential successor does not complete a Sale, such potential successor 

shall return all such information to the Receiver, or in the alternative shall destroy all 

such information. Such acknowledgement shall be deemed to be an agreement 

between the Receiver and the potential successor for the purposes of section 42 of 

PHIPA.

LIMITATION ON ENVIRONMENTAL LIABILITIES

17. THIS COURT ORDERS that nothing herein contained shall require the Receiver 

to occupy or to take control, care, charge, possession or management (separately 

and/or collectively, “Possession”) of any of the Property that might be environmentally 

contaminated, might be a pollutant or a contaminant, or might cause or contribute to a 

spill, discharge, release or deposit of a substance contrary to any federal, provincial or 

other law respecting the protection, conservation, enhancement, remediation or 

rehabilitation of the environment or relating to the disposal of waste or other 

contamination including, without limitation, the Canadian Environmental Protection Act, 

the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the 

Ontario Occupational Health and Safety Act and regulations thereunder (the 

“Environmental Legislation”), provided however that nothing herein shall exempt the 

Receiver from any duty to report or make disclosure imposed by applicable 
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Environmental Legislation.  The Receiver shall not, as a result of this Order or anything 

done in pursuance of the Receiver’s duties and powers under this Order, be deemed to 

be in Possession of any of the Property within the meaning of any Environmental 

Legislation, unless it is actually in possession.  

LIMITATION ON THE RECEIVER’S LIABILITY

18. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out of the provisions of this Order, save and 

except for any gross negligence or wilful misconduct on its part, or in respect of its 

obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act.  Nothing in this Order shall derogate from the protections 

afforded the Receiver by section 14.06 of the BIA or by any other applicable legislation. 

RECEIVER’S ACCOUNTS

19. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be 

paid their reasonable fees and disbursements, in each case at their standard rates and 

charges unless otherwise ordered by the Court on the passing of accounts, and that the 

Receiver and counsel to the Receiver shall be entitled to and are hereby granted a 

charge (the “Receiver’s Charge”) on the Property, as security for such fees and 

disbursements, both before and after the making of this Order (including, for greater 

certainty, fees and disbursements incurred by Spergel in its capacity as Interim 

Receiver of the Debtor) in respect of these proceedings, and that the Receiver’s Charge 

shall form a first charge on the Property in priority to all security interests, trusts, liens, 

charges and encumbrances, statutory or otherwise, in favour of any Person, but subject 

to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

20. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its 

accounts from time to time, and for this purpose the accounts of the Receiver and its 

legal counsel are hereby referred to a judge of the Commercial List of the Ontario 

Superior Court of Justice.
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21. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver 

shall be at liberty from time to time to apply reasonable amounts, out of the monies in its 

hands, against its fees and disbursements, including legal fees and disbursements, 

incurred at the standard rates and charges of the Receiver or its counsel, and such 

amounts shall constitute advances against its remuneration and disbursements when 

and as approved by this Court.

FUNDING OF THE RECEIVERSHIP

22. THIS COURT ORDERS that the Receiver be at liberty and it is hereby 

empowered to borrow by way of a revolving credit or otherwise, such monies from time 

to time as it may consider necessary or desirable, provided that the outstanding 

principal amount does not exceed $100,000 (or such greater amount as this Court may

by further Order authorize) at any time, at such rate or rates of interest as it deems 

advisable for such period or periods of time as it may arrange, for the purpose of 

funding the exercise of the powers and duties conferred upon the Receiver by this 

Order, including interim expenditures.  The whole of the Property shall be and is hereby 

charged by way of a fixed and specific charge (the “Receiver’s Borrowings Charge”) 

as security for the payment of the monies borrowed, together with interest and charges 

thereon, in priority to all security interests, trusts, liens, charges and encumbrances, 

statutory or otherwise, in favour of any Person, but subordinate in priority to the 

Receiver’s Charge and the charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) 

of the BIA.

23. THIS COURT ORDERS that neither the Receiver’s Borrowings Charge nor any 

other security granted by the Receiver in connection with its borrowings under this 

Order shall be enforced without leave of this Court.

24. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule “A” hereto (the “Receiver’s 

Certificates”) for any amount borrowed by it pursuant to this Order.

25. THIS COURT ORDERS that the monies from time to time borrowed by the 

Receiver pursuant to this Order or any further order of this Court and any and all 
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Receiver’s Certificates evidencing the same or any part thereof shall rank on a pari 

passu basis, unless otherwise agreed to by the holders of any prior issued Receiver’s 

Certificates. 

SERVICE AND NOTICE

26. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the 

service of documents made in accordance with the Protocol (which can be found on the 

Commercial List website at http://www.ontariocourts.ca/scj/practice/practice-

directions/toronto/e-service-protocol/) shall be valid and effective service.  Subject to 

Rule 17.05 this Order shall constitute an order for substituted service pursuant to Rule 

16.04 of the Rules of Civil Procedure. Subject to Rule 3.01(d) of the Rules of Civil 

Procedure and paragraph 21 of the Protocol, service of documents in accordance with 

the Protocol will be effective on transmission.  This Court further orders that a Case 

Website shall be established in accordance with the Protocol with the following URL: 

www.spergelcorporate.ca/engagements

27. THIS COURT ORDERS that if the service or distribution of documents in 

accordance with the Protocol is not practicable, the Receiver is at liberty to serve or 

distribute this Order, any other materials and orders in these proceedings, any notices 

or other correspondence, by forwarding true copies thereof by prepaid ordinary mail, 

courier, personal delivery or facsimile transmission to the Debtor’s creditors or other 

interested parties at their respective addresses as last shown on the records of the 

Debtor and that any such service or distribution by courier, personal delivery or 

facsimile transmission shall be deemed to be received on the next business day 

following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing.

GENERAL

28. THIS COURT ORDERS that the Receiver may from time to time apply to this 

Court for advice and directions in the discharge of its powers and duties hereunder.
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29. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver 

from acting as a trustee in bankruptcy of the Debtor.

30. THIS COURT HEREBY REQUESTS the aid and recognition of any court, 

tribunal, regulatory or administrative body having jurisdiction in Canada or in the United 

States to give effect to this Order and to assist the Receiver and its agents in carrying 

out the terms of this Order.  All courts, tribunals, regulatory and administrative bodies 

are hereby respectfully requested to make such orders and to provide such assistance 

to the Receiver, as an officer of this Court, as may be necessary or desirable to give 

effect to this Order or to assist the Receiver and its agents in carrying out the terms of 

this Order. 

31. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized 

and empowered to apply to any court, tribunal, regulatory or administrative body, 

wherever located, for the recognition of this Order and for assistance in carrying out the 

terms of this Order, and that the Receiver is authorized and empowered to act as a 

representative in respect of the within proceedings for the purpose of having these 

proceedings recognized in a jurisdiction outside Canada.

32. THIS COURT ORDERS that the Applicant shall have its costs of this motion, up 

to and including entry and service of this Order, provided for by the terms of the 

Applicant’s security or, if not so provided by the Applicant’s security, then on a 

substantial indemnity basis to be paid by the Receiver from the Debtor’s estate with 

such priority and at such time as this Court may determine.

33. THIS COURT ORDERS that any interested party may apply to this Court to vary 

or amend this Order on not less than seven (7) days’ notice to the Receiver and to any 

other party likely to be affected by the order sought or upon such other notice, if any, as 

this Court may order. 

34. THIS COURT ORDERS that the Receiver, its counsel and counsel for the 

Applicant are at liberty to serve or distribute this Order, any other materials and orders 

as may be reasonably required in these proceedings, including any notices, or other 
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correspondence, by forwarding true copies thereof by electronic message to the 

Debtor’s creditors or other interested parties and their advisors.  For greater certainty, 

any such distribution or service shall be deemed to be in satisfaction of a legal or 

juridical obligation, and notice requirements within the meaning of clause 3(c) of the 

Electronic Commerce Protection Regulations, Reg. 81000-2-175 (SOR/DORS).

________________________________________
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SCHEDULE "A"

RECEIVER CERTIFICATE

CERTIFICATE NO. ______________

AMOUNT $_____________________

35. THIS IS TO CERTIFY that msi Spergel inc., the receiver (the "Receiver") of the 

assets, undertakings and properties of Sigma Healthcare Inc. acquired for, or used in 

relation to a business carried on by the Debtor, including all proceeds thereof 

(collectively, the “Property”) appointed by Order of the Ontario Superior Court of Justice 

(Commercial List) (the "Court") dated the 7th day of  September, 2021 (the "Order") 

made in an action having Court file number CV-20-00650853-00CL, has received as 

such Receiver from the holder of this certificate (the "Lender") the principal sum of 

$___________, being part of the total principal sum of $___________ which the 

Receiver is authorized to borrow under and pursuant to the Order.

36. The principal sum evidenced by this certificate is payable on demand by the 

Lender with interest thereon calculated and compounded [daily][monthly not in advance 

on the _______ day of each month] after the date hereof at a notional rate per annum 

equal to the rate of ______ per cent above the prime commercial lending rate of Bank of 

_________ from time to time.

37. Such principal sum with interest thereon is, by the terms of the Order, together 

with the principal sums and interest thereon of all other certificates issued by the 

Receiver pursuant to the Order or to any further order of the Court, a charge upon the 

whole of the Property, in priority to the security interests of any other person, but subject 

to the priority of the charges set out in the Order and in the Bankruptcy and Insolvency 

Act, and the right of the Receiver to indemnify itself out of such Property in respect of its 

remuneration and expenses.

38. All sums payable in respect of principal and interest under this certificate are 

payable at the main office of the Lender at Toronto, Ontario.
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39. Until all liability in respect of this certificate has been terminated, no certificates 

creating charges ranking or purporting to rank in priority to this certificate shall be issued 

by the Receiver to any person other than the holder of this certificate without the prior 

written consent of the holder of this certificate.

40. The charge securing this certificate shall operate so as to permit the Receiver to 

deal with the Property as authorized by the Order and as authorized by any further or 

other order of the Court.

41. The Receiver does not undertake, and it is not under any personal liability, to pay 

any sum in respect of which it may issue certificates under the terms of the Order.

DATED the _____ day of ______________, 20__.

msi Spergel inc., solely in its capacity
as Receiver of the Property, and not in its 

personal capacity

Per:

Name:

Title: 
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Court File No. CV-20-00650853-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

THE HONOURABLE MR.  

JUSTICE PATTILLO 

) 

) 

) 

THURSDAY, THE 12TH 

DAY OF AUGUST, 2021 

 

B E T W E E N:  

1951584 ONTARIO INC. (formerly DESANTE FINANCIAL SERVICES INC.) and 
CWB MAXIUM FINANCIAL INC. 

Applicants 

- and – 

4231 SHEPPARD AVENUE EAST INC., ABU SEIFEIN BRIMLEY PHARMA INC., BLESS 
HUI PHARMA INC., JG WINDSOR INC., JM WESTVIEW PHARMA INC., JUBILEE 

PROPERTY INVESTMENTS INC., MAPLE MEDI PHARMA INC., RIVER HILL 
PHARMACY LTD., SJ EAST PHARMA INC., ST. MARY COOKSVILLE PHARMA INC., 
ST. MARY THEOTOKOS PHARMA INC., STONEY CREEK PHARMA INC., TORONTO 

APOTHECARY PHARMA INC., WESTWAY HOLDINGS INC. and OLDE WALKERVILLE 
HOLDINGS INC. 

Respondents 

ORDER 

THIS MOTION, made by msi Spergel Inc. in its capacity as the Court-appointed receiver 

(the “Receiver”) of the undertaking, property and assets of the Respondents for an order 

(a) approving the First Report of the Receiver dated February 1, 2021 (the “First Report”) and 

the Second Report of the Receiver dated August 4, 2021 (the “Second Report”) including the 

Receiver’s activities described therein and the Receiver’s statements of receipts and 
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disbursements for each of the Respondents, appended to the Second Report, (b) approving the 

fees and disbursements of the Receiver, and (c) sealing Confidential Appendices 1-11 to the 

Receiver’s Second Report was heard this day at 330 University Avenue, Toronto, by 

videoconference by reason of the COVID-19 pandemic. 

ON READING the Second Report and on hearing the submissions of counsel for the 

Receiver and such other counsel present as may be indicated on the counsel slip, no one 

appearing for any other person on the service list, although properly served as appears from the 

affidavit of service, filed: 

I. SERVICE 

1. THIS COURT ORDERS that the time for service of the motion record in respect of this 

motion and the Second Report is hereby abridged and validated so that the motion is properly 

returnable today, and that further service thereof is hereby dispensed with. 

II. APPROVAL OF RECEIVER’S REPORTS, ACTIVITIES AND FEES 

2. THIS COURT ORDERS that the First Report and the Second Report, including the 

statements of receipts and disbursements for each of the Respondents appended to the Second 

Report, as well as the activities described therein, be and are hereby approved, provided, 

however, that only (i) the Receiver and (ii) msi Spergel Inc. in its personal capacity and only 

with respect to its own personal liability, shall be entitled to rely upon or utilize in any way such 

approval. 

3. THIS COURT ORDERS that the fees, costs and expenses of the Receiver, as set out in 

the fee affidavit of Mukul Manchanda sworn August 4, 2021 appended to the Second Report, be 

and hereby are approved. 
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III. SEALING 

4. THIS COURT ORDERS that Confidential Appendices 1-11 to the Second Report are 

sealed from the public record until the earlier of the filing of the Receiver’s Certificate (as 

defined in the applicable approval and vesting order) for the closing on the applicable 

transaction, or further court order. 

IV. MISCELLANEOUS 

5. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order. 

6. THIS COURT ORDERS that this order is effective as of its date and does not need to be 

issued and entered. 

       ____________________________________ 
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1951584 ONTARIO INC. (formerly DESANTE FINANCIAL SERVICES INC.) and 
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Court File No. CV-20-00650853-00CL 

 ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

Proceeding commenced in TORONTO 

 
ORDER 

  
GOLDMAN SLOAN NASH & HABER LLP 
480 University Avenue, Suite 1600 
Toronto (ON) M5G 1V2 
 
Brendan Bissell (LSO# 40354V) 
Tel: (416) 597-6489 
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Joël Turgeon (LSO #80984R) 
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Lawyers for msi Spergel Inc. in its capacity as 
court-appointed receiver of the Respondents 
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Court File No. CV-20-00650853-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

THE HONOURABLE MR. 

JUSTICE CAVANAGH 

) 

) 

) 

WEDNESDAY, THE 10TH 

DAY OF NOVEMBER, 2021 

 

B E T W E E N:  

1951584 ONTARIO INC. (formerly DESANTE FINANCIAL SERVICES INC.) and 
CWB MAXIUM FINANCIAL INC. 

Applicants 

- and – 

4231 SHEPPARD AVENUE EAST INC., ABU SEIFEIN BRIMLEY PHARMA INC., 
BLESS HUI PHARMA INC., JG WINDSOR INC., JM WESTVIEW PHARMA INC., 

JUBILEE PROPERTY INVESTMENTS INC., MAPLE MEDI PHARMA INC., RIVER 
HILL PHARMACY LTD., SIGMA HEALTHCARE INC., SJ EAST PHARMA INC., 

ST. MARY COOKSVILLE PHARMA INC., ST. MARY THEOTOKOS PHARMA INC., 
STONEY CREEK PHARMA INC., TORONTO APOTHECARY PHARMA INC., 

WESTWAY HOLDINGS INC. and OLDE WALKERVILLE HOLDINGS INC. 

Respondents 

ORDER 

THIS MOTION, made by msi Spergel Inc. (“Spergel”) in its capacity as the 

court-appointed receiver (in such capacity, the “Receiver”) of the undertaking, property 

and assets of the Respondents for the orders herein, was heard this day at 330 University 

Avenue, Toronto, by videoconference by reason of the COVID-19 pandemic. 
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ON READING the third report of the Receiver dated November 3, 2021 

(the “Third Report”), the supplement to the Third Report dated November 9, 2021 

(the “Supplementary Report”), and on hearing the submissions of counsel for the 

Receiver and such other counsel present as may be indicated on the counsel slip, no one 

appearing for any other person on the service list although properly served as appears from 

the affidavit of service, filed: 

I. SERVICE 

1. THIS COURT ORDERS that the time for service of the motion record and factum 

in respect of this motion, the Third Report and the Supplementary Report, is hereby 

abridged and validated so that the motion is properly returnable today, and that further 

service thereof is hereby dispensed with. 

II. APPROVAL OF RECEIVER’S REPORTS, ACTIVITIES AND FEES 

2. THIS COURT ORDERS that the Third Report, including the statements of 

receipts and disbursements for each of the Respondents appended to it, and the 

Supplementary Report, as well as the activities described therein, be and are hereby 

approved, provided, however, that only (i) the Receiver and (ii) Spergel in its personal 

capacity and only with respect to its own personal liability, shall be entitled to rely upon or 

utilize in any way such approval. 

3. THIS COURT ORDERS that the fees, costs and expenses of the Receiver, as set 

out in the fee affidavit of Mukul Manchanda sworn November 2, 2021, and the fees, costs 

and expenses of the Receiver’s independent legal counsel, as set out in the affidavit of Joël 
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Turgeon sworn November 3, 2021, both of which are appended to the Third Report, be and 

hereby are approved (the “Approved Fees”). 

4. THIS COURT ORDERS that the fee accruals (as outlined in paragraph 74 of the 

Third Report), plus applicable taxes, in respect of the completion of the administration of 

the Completed Estates (term defined below) (the “Fee Accruals”), be and are hereby 

approved. 

5. THIS COURT ORDERS that the Receiver is hereby authorized and directed to 

pay the Approved Fees and the Fee Accruals (as the latter becomes due) out of funds 

available in the respective estate of those Respondents in respect of which the Approved 

Fees and/or the Fee Accruals were incurred.  

III. DECLARATION RE: TERMINATED BLESS HUI TRANSACTION 

6. THIS COURT ORDERS AND DECLARES that the Bless Hui Transaction (term 

is defined in the Third Report) has been terminated as of September 10, 2021 due to the 

purchasers’ failure to close the transaction in accordance with the Bless Hui APS (term 

defined in the Third Report), and that the Receiver is hereby authorized and directed to 

retain the deposit paid to the Receiver in accordance with the Bless Hui APS as liquidated 

damages for the same, the whole without prejudice to any other remedy that the Receiver 

may now or hereafter have whether under the Bless Hui APS or at law. 

IV. DISTRIBUTIONS 

7. THIS COURT ORDERS that the Receiver is hereby authorized and directed to 

make the distributions of which the details are set out in paragraphs 79 to 124 of the Third 
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Report, as supplemented and/or amended by paragraphs 9 and 10 of the Supplementary 

Report, the whole subject to such prior steps as may be set out in the Third Report or the 

Supplementary Report or deemed necessary or preferable by the Receiver, acting 

reasonably, including the receipt of formal claims from Canada Revenue Agency and the 

obtaining of independent security opinions, as may be applicable. 

V. DISCHARGE IN RESPECT OF CERTAIN RESPONDENTS 

8. THIS COURT ORDERS that upon the Receiver having completed the 

administration of the estates of St. Mary Theotokos Pharma Inc., Westway Holdings Inc., 

St. Mary Cooksville Pharma Inc., SJ East Pharma Inc. and JM Westview Pharma Inc. 

(together, the “Completed Estates”), as evidenced in each individual case by its filing a 

certificate substantially in the form of Schedule A hereto (the “Receivership Completion 

Certificate”) certifying that it has completed the administration of the applicable 

Completed Estate, Spergel shall be discharged as Receiver of the applicable Respondent 

and Completed Estate, but until the filing of a Receivership Completion Certificate in 

respect of a given Completed Estate, the Receiver shall remain in such office for that 

Completed Estate, save by court order. Notwithstanding its discharge from any Completed 

Estate, the Receiver shall:  

a. remain Receiver of that Completed Estate for the performance of such 

incidental duties as may appear to be required to complete its administration 

after the filing of the Receivership Completion Certificate, and  
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b. continue to have the benefit of the provisions of all orders made in this 

proceeding, including all approvals, protections and stays of proceedings in 

favour of Spergel, in its capacity as Receiver. 

9. THIS COURT ORDERS that upon the Receiver filing a Receivership Completion 

Certificate and save further court order, Spergel shall be released and discharged from any 

and all liability that Spergel now has or may hereafter have by reason of, or in any way 

arising out of, the acts or omissions of Spergel while acting in its capacity as Receiver of 

the applicable Completed Estate, save gross negligence or wilful misconduct. Without 

limiting the generality of the foregoing, Spergel shall, upon its filing a Receivership 

Completion Certificate, be forever released and discharged from any and all liability 

relating to matters that were raised, or which could have been raised, in respect of the 

applicable Completed Estate, save and except gross negligence or wilful misconduct. 

VI. SEALING 

10. THIS COURT ORDERS that Confidential Appendices 1-6 to the Third Report be 

and hereby are sealed from the public record until the earlier of the filing of the Receiver’s 

Certificate (as defined in the applicable approval and vesting order) for the closing on the 

applicable transaction, or further court order. 

VII. MISCELLANEOUS 

11. THIS COURT HEREBY REQUESTS the aid and recognition of any court, 

tribunal, regulatory or administrative body having jurisdiction in Canada or in the United 

States to give effect to this order and to assist the Receiver and its agents in carrying out the 
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terms of this order. All courts, tribunals, regulatory and administrative bodies are hereby 

respectfully requested to make such orders and to provide such assistance to the Receiver, 

as an officer of this court, as may be necessary or desirable to give effect to this order or to 

assist the Receiver and its agents in carrying out the terms of this order. 

12. THIS COURT ORDERS that this order is effective as of its date and does not 

need to be issued and entered. 
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Court File No. CV-20-00650853-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

1951584 ONTARIO INC. (formerly DESANTE FINANCIAL SERVICES INC.) and 
CWB MAXIUM FINANCIAL INC. 

Applicants 

- and – 

4231 SHEPPARD AVENUE EAST INC., ABU SEIFEIN BRIMLEY PHARMA INC., 
BLESS HUI PHARMA INC., JG WINDSOR INC., JM WESTVIEW PHARMA INC., 

JUBILEE PROPERTY INVESTMENTS INC., MAPLE MEDI PHARMA INC., 
RIVER HILL PHARMACY LTD., SIGMA HEALTHCARE INC., SJ EAST 

PHARMA INC., ST. MARY COOKSVILLE PHARMA INC., ST. MARY 
THEOTOKOS PHARMA INC., STONEY CREEK PHARMA INC., TORONTO 

APOTHECARY PHARMA INC., WESTWAY HOLDINGS INC. and OLDE 
WALKERVILLE HOLDINGS INC. 

Respondents 

 
 

RECEIVER’S CERTIFICATE OF COMPLETION 
 

WHEREAS: 

a. pursuant to the orders of the Ontario Superior Court of Justice (Commercial List) 

(the “Court”) dated November 25, 2020, January 26, 2021, February 3, 2021, 

April 8, 2021 and September 7, 2021 made in this court file, msi Spergel Inc. 

(“Spergel”) was appointed receiver and manager (in such capacity, the “Receiver”) 

of all of the assets, undertakings and properties of the Respondents. 

b. pursuant to an order of the Court dated November 10, 2021, Spergel was discharged 

as Receiver of the Completed Estates (term defined in said order), including that of 
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the Respondent ______________________________________________________ 

(the “Applicable Respondent”), such discharge being effective in respect of the 

Applicable Respondent upon the Receiver filing the present certificate. 

THE RECEIVER HEREBY CERTIFIES that all matters to be attended to in 

connection with the receivership of the Applicable Respondent have been completed to the 

satisfaction of the Receiver. 

DATED AT TORONTO, THIS     DAY OF     2021. 

msi Spergel Inc., solely in its capacity as the 
court-appointed receiver of the Applicable 
Respondent, with no personal or corporate 
liability 

 

Per: 

 

       

 

Motion Record Page No. 138



 

1951584 ONTARIO INC. (formerly DESANTE FINANCIAL SERVICES INC.) and 
CWB MAXIUM FINANCIAL INC., Applicants, and 4231 SHEPPARD AVENUE EAST 
INC., ABU SEIFEIN BRIMLEY PHARMA INC., BLESS HUI PHARMA INC., JG 
WINDSOR INC., JM WESTVIEW PHARMA INC., JUBILEE PROPERTY 
INVESTMENTS INC., MAPLE MEDI PHARMA INC., RIVER HILL PHARMACY LTD., 
SIGMA HEALTHCARE INC., SJ EAST PHARMA INC., ST. MARY COOKSVILLE 
PHARMA INC., ST. MARY THEOTOKOS PHARMA INC., STONEY CREEK PHARMA 
INC., TORONTO APOTHECARY PHARMA INC., WESTWAY HOLDINGS INC. and 
OLDE WALKERVILLE HOLDINGS INC., Respondents 

Court File No. CV-20-00650853-00CL 

 ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

Proceeding commenced in TORONTO 

 
ORDER 

  
GOLDMAN SLOAN NASH & HABER LLP 
480 University Avenue, Suite 1600 
Toronto (ON) M5G 1V2 
 
Brendan Bissell (LSO# 40354V) 
Tel: (416) 597-6489 
Email: bissell@gsnh.com 
 
Joël Turgeon (LSO #80984R) 
Tel: (416) 597-6486 
Email: turgeon@gsnh.com 
 
Lawyers for msi Spergel Inc. in its capacity as 
court-appointed receiver of the Respondents 
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Court File No. CV-20-00650853-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

THE HONOURABLE MADAM  

JUSTICE CONWAY 

) 

) 

) 

TUESDAY, THE 1ST  

DAY OF FEBRUARY, 2022 

 

B E T W E E N:  

1951584 ONTARIO INC. (formerly DESANTE FINANCIAL SERVICES INC.) and 
CWB MAXIUM FINANCIAL INC. 

Applicants 

- and – 

4231 SHEPPARD AVENUE EAST INC., ABU SEIFEIN BRIMLEY PHARMA INC., BLESS 
HUI PHARMA INC., JG WINDSOR INC., JM WESTVIEW PHARMA INC., JUBILEE 

PROPERTY INVESTMENTS INC., MAPLE MEDI PHARMA INC., RIVER HILL 
PHARMACY LTD., SJ EAST PHARMA INC., ST. MARY COOKSVILLE PHARMA INC., 
ST. MARY THEOTOKOS PHARMA INC., STONEY CREEK PHARMA INC., TORONTO 

APOTHECARY PHARMA INC., WESTWAY HOLDINGS INC. and OLDE WALKERVILLE 
HOLDINGS INC. 

Respondents 

ORDER 

THIS MOTION, made by msi Spergel Inc. in its capacity as the Court-appointed receiver 

(the “Receiver”) of the undertaking, property and assets of the Respondents for an order 

(a) approving the Fourth Report of the Receiver dated January 27., 2022 (the “Fourth Report”) 

including the Receiver’s activities described therein and the Receiver’s statements of receipts 

and disbursements for each of the Respondents, appended to the Fourth Report, (b) approving the 
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fees and disbursements of the Receiver, and (c) sealing Confidential Appendices 1 and 2 to the 

Receiver’s Fourth Report was heard this day at 330 University Avenue, Toronto, by 

videoconference by reason of the COVID-19 pandemic. 

ON READING the Fourth Report and on hearing the submissions of counsel for the 

Receiver and such other counsel present as may be indicated on the counsel slip, no one 

appearing for any other person on the service list, although properly served as appears from the 

affidavit of service, filed: 

I. SERVICE 

1. THIS COURT ORDERS that the time for service of the motion record in respect of this 

motion and the Second Report is hereby abridged and validated so that the motion is properly 

returnable today, and that further service thereof is hereby dispensed with. 

II. APPROVAL OF RECEIVER’S REPORTS, ACTIVITIES AND FEES 

2. THIS COURT ORDERS that the Fourth Report, including the statements of receipts and 

disbursements for each of the Respondents appended to the Fourth Report, as well as the 

activities described therein, be and are hereby approved, provided, however, that only (i) the 

Receiver and (ii) msi Spergel Inc. in its personal capacity and only with respect to its own 

personal liability, shall be entitled to rely upon or utilize in any way such approval. 

3. THIS COURT ORDERS that the fees, costs and expenses of the Receiver, as set out in 

the fee affidavit of Mukul Manchanda sworn January 24, 2022 appended to the Fourth Report, be 

and hereby are approved. 
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III. SEALING 

4. THIS COURT ORDERS that Confidential Appendices 1and 2 to the Fourth Report are 

sealed from the public record until the earlier of the filing of the Receiver’s Certificate (as 

defined in the approval and vesting order) for the closing on the applicable transaction, or further 

court order. 

IV. MISCELLANEOUS 

5. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order. 

6. THIS COURT ORDERS that this order is effective as of its date and does not need to be 

issued and entered. 

       ____________________________________ 
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SJ EAST PHARMA INC., ST. MARY COOKSVILLE PHARMA INC., ST. MARY 
THEOTOKOS PHARMA INC., STONEY CREEK PHARMA INC., TORONTO 
APOTHECARY PHARMA INC., WESTWAY HOLDINGS INC. and OLDE 
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court-appointed receiver of the Respondents 

Motion Record Page No. 144



Motion Record Page No. 145



Motion Record Page No. 146



Motion Record Page No. 147



Motion Record Page No. 148



Motion Record Page No. 149



Motion Record Page No. 150



Motion Record Page No. 151



Motion Record Page No. 152



Motion Record Page No. 153



Motion Record Page No. 154



Motion Record Page No. 155



Motion Record Page No. 156



Motion Record Page No. 157



Motion Record Page No. 158



Motion Record Page No. 159



Form 521    Revised 2020 Page 1 of 1
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Amendment to Listing
Agreement - Commercial
Authority to Offer for Sale

Form 521
for use in the Province of Ontario

RE: LISTING AGREEMENT - COMMERCIAL AUTHORITY TO OFFER FOR SALE (Agreement) FOR:

PROPERTY ADDRESS: ...................................................................................................................................................................................

BETWEEN:

SELLER: ..........................................................................................................................................................................................................
AND

BROKERAGE: ................................................................................................................................................................................................

MLS® NUMBER(S): .............................................................................................. L/BR ID. #.........................................................................

INTERBOARD MLS® NUMBER: ..................................................... BOARD: ..................................................................................................

LISTING EXPIRY DATE: ..................................................................................................................................................................................

The Seller and the Brokerage hereby agree that the above described Agreement is amended as stated below:

1. LISTING PRICE:

Current Listing Price................................................................. New Listing Price........................................................

2. EXPIRY DATE:

Current Expiry Date................................................................ New Expiry Date.........................................................

Seller acknowledges that the length of time period for the Agreement is negotiable between the Seller and the Brokerage, 
however, in accordance with the Real Estate and Business Brokers Act, 2002, (REBBA), if the length of time period exceeds six 
months, the Brokerage must obtain the Seller’s initials.

3. OTHER AMENDMENTS:

a) ............................................................................................................................................................................

................................................................................................................................................................................

b) ............................................................................................................................................................................

................................................................................................................................................................................

All other terms and provisions of the Agreement remain in full force and effect.

An extension of the expiry date must be signed and dated prior to expiration of the Agreement. The Brokerage agrees to immediately notify the Real Estate 
Board(s) of the amendment(s) in accordance with the MLS® Rules and Regulations, provided that this is an MLS® listing.
This Amendment to Listing Agreement - Commercial shall not take effect unless signed by all parties set out below, and initialled where applicable.
For the purposes of this Amendment to Listing Agreement - Commercial: “Seller” includes vendor and Real Estate Board(s) includes Real Estate Association(s).

The heirs, executors, administrators, successors and assigns of the undersigned are bound by the terms herein.

All of the undersigned, hereby acknowledge receipt of a copy of this Amendment to Listing Agreement - Commercial.

SIGNED, SEALED AND DELIVERED I have hereunto set my hand and seal:

.............................................................................. .................................... ...................................................................................
(Seller) (Seal)    (Date)     (Print Name of Person Signing)

.............................................................................. .................................... ...................................................................................
(Seller) (Seal)    (Date)     (Print Name of Person Signing)

SPOUSAL CONSENT: The undersigned spouse of the Seller hereby consents to the amendment to the Agreement for the Property herein pursuant to the
provisions of the Family Law Act, R.S.O. 1990 and hereby agrees to execute all necessary or incidental documents to further any transaction provided 
for herein.

.............................................................................. ................................... ...................................................................................
(Spouse) (Seal)    (Date)                                      (Print Name of Person Signing)

.......................................................................................................................................................................................................................
(Name of Brokerage)

....................................................................................... ................................... ...................................................................................
(Authorized to bind the Brokerage)                                                       (Date) (Print Name of Person Signing)

(Seller’s Initials)

(Seller’s Initials)

(Seller’s Initials)

(Seller’s Initials)

(Seller’s Initials)

870 Erie St E

Msi Spergel Inc.

RE/MAX WEST REALTY INC., BROKERAGE

RE/MAX WEST REALTY INC., BROKERAGE

X5387609

3/30/2022

399000 1.00

Novmeber 3, 2021

November 3, 2021

DocuSign Envelope ID: A4D5179D-304C-4E17-BCC7-30F87B20BC7A

Mukul Manchanda

Maged Bebawy
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Amendment to Listing
Agreement - Commercial
Authority to Offer for Sale

Form 521
for use in the Province of Ontario

RE: LISTING AGREEMENT - COMMERCIAL AUTHORITY TO OFFER FOR SALE (Agreement) FOR:

PROPERTY ADDRESS: ...................................................................................................................................................................................

BETWEEN:

SELLER: ..........................................................................................................................................................................................................
AND

BROKERAGE: ................................................................................................................................................................................................

MLS® NUMBER(S): .............................................................................................. L/BR ID. #.........................................................................

INTERBOARD MLS® NUMBER: ..................................................... BOARD: ..................................................................................................

LISTING EXPIRY DATE: ..................................................................................................................................................................................

The Seller and the Brokerage hereby agree that the above described Agreement is amended as stated below:

1. LISTING PRICE:

Current Listing Price................................................................. New Listing Price........................................................

2. EXPIRY DATE:

Current Expiry Date................................................................ New Expiry Date.........................................................

Seller acknowledges that the length of time period for the Agreement is negotiable between the Seller and the Brokerage, 
however, in accordance with the Real Estate and Business Brokers Act, 2002, (REBBA), if the length of time period exceeds six 
months, the Brokerage must obtain the Seller’s initials.

3. OTHER AMENDMENTS:

a) ............................................................................................................................................................................

................................................................................................................................................................................

b) ............................................................................................................................................................................

................................................................................................................................................................................

All other terms and provisions of the Agreement remain in full force and effect.

An extension of the expiry date must be signed and dated prior to expiration of the Agreement. The Brokerage agrees to immediately notify the Real Estate 
Board(s) of the amendment(s) in accordance with the MLS® Rules and Regulations, provided that this is an MLS® listing.
This Amendment to Listing Agreement - Commercial shall not take effect unless signed by all parties set out below, and initialled where applicable.
For the purposes of this Amendment to Listing Agreement - Commercial: “Seller” includes vendor and Real Estate Board(s) includes Real Estate Association(s).

The heirs, executors, administrators, successors and assigns of the undersigned are bound by the terms herein.

All of the undersigned, hereby acknowledge receipt of a copy of this Amendment to Listing Agreement - Commercial.

SIGNED, SEALED AND DELIVERED I have hereunto set my hand and seal:

.............................................................................. .................................... ...................................................................................
(Seller) (Seal)    (Date)     (Print Name of Person Signing)

.............................................................................. .................................... ...................................................................................
(Seller) (Seal)    (Date)     (Print Name of Person Signing)

SPOUSAL CONSENT: The undersigned spouse of the Seller hereby consents to the amendment to the Agreement for the Property herein pursuant to the
provisions of the Family Law Act, R.S.O. 1990 and hereby agrees to execute all necessary or incidental documents to further any transaction provided 
for herein.

.............................................................................. ................................... ...................................................................................
(Spouse) (Seal)    (Date)                                      (Print Name of Person Signing)

.......................................................................................................................................................................................................................
(Name of Brokerage)

....................................................................................... ................................... ...................................................................................
(Authorized to bind the Brokerage)                                                       (Date) (Print Name of Person Signing)

(Seller’s Initials)

(Seller’s Initials)

(Seller’s Initials)

(Seller’s Initials)

(Seller’s Initials)

1701 Wyandotte St E

Msi Spergel Inc.

RE/MAX WEST REALTY INC., BROKERAGE

RE/MAX WEST REALTY INC., BROKERAGE

X5387528

3/30/2022

449000 1.00

december 2, 2021

december 2, 2021

DocuSign Envelope ID: A4D5179D-304C-4E17-BCC7-30F87B20BC7A

Mukul Manchanda

Maged Bebawy
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District of: Ontario

Division No.: 09 - Toronto

Court No.: 31-2758222

Estate No.: 31-2758222

In the Matter of the Bankruptcy of:

JUBILEE PROPERTY INVESTMENTS INC.

Debtor

MSI SPERGEL INC

Licensed Insolvency Trustee

Ordinary Administration

Date and time of bankruptcy: August 11, 2021, 13:21 Security: $0.00

Date of trustee appointment: August 11, 2021

Meeting of creditors: September 01, 2021, 10:30

Gotomeeting

Access: 147367709
Toronto, Ontario

Canada, 

Chair: Trustee

CERTIFICATE OF APPOINTMENT - Section 49 of the Act; Rule 85

I, the undersigned, official receiver in and for this bankruptcy district, do hereby certify that:

-   the aforenamed debtor filed an assignment under section 49 of the Bankruptcy and Insolvency Act;

-   the aforenamed trustee was duly appointed trustee of the estate of the debtor.

 

The said trustee is required:

-   to provide to me, without delay, security in the aforementioned amount;

-   to send to all creditors, within five days after the date of the trustee's appointment, a notice of the bankruptcy; and

-
 

when applicable, to call in the prescribed manner a first meeting of creditors, to be held at the aforementioned time 
and place or at any other time and place that may be later requested by the official receiver.

Date: August 11, 2021, 13:25

E-File/Dépôt Electronique Official Receiver

151 Yonge Street, 4th Floor, Toronto, Ontario, Canada, M5C2W7, (877)376-9902
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March 31, 2022 
 
JG Windsor Inc 
2780 Totten Avenue 
189 Old RTE 2 Road 
Windsor, ON 
N9C 2Z3 
 
RE: Payout of Fixed Rate Promissory Note dated May 27, 2015 as subsequent amended. 
 
Further to your request, we are pleased to provide the payout quotation as set out below: 
 
Effective Date:  March 31, 2022 
 
Payout:  $351,187.57 
 
Valid Until:  March 31, 2022 
 
Per Diems:  $173.19 
 
If you wish to proceed with this transaction, please provide us with a certified cheque / bank draft made payable to 
CWB Maxium Financial Inc.  30 Vogell Road, Richmond Hill, ON L4B 3K6 or send a wire to: 
 
Bank Name: Canadian Western Bank 
Suite 3000, 10303 Jasper Avenue 
Edmonton, AB 
T5J 3X6 
Bank #030 
Transit #03929 
Account #101006161562 
Name on the Account: CWB Maxium Financial Inc. 
 
Please Note: Unless funds are received 7 business days before the “valid until” date, it is your responsibility to 
stop the next automatic debit from your bank account. 
 
Should you have any questions or concerns, please do not hesitate to contact the undersigned. 
 
 
Yours truly, 
 
 
 
Ben Wyett 
VP, Portfolio 
 
E & O E 
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PT LT 97; LTS 98, 99, 100 & 101, PL 1074; PT ALLEY, PL 1074 (CLOSED BY R988884) AS IN R1226023 DESIGNATED AS PTS 1, 2, 3, 4 & 8, PL 12R23679; S/T EASE
OVER PT 4, PL 12R23679 AS IN R1018507E; S/T EASE OVER PT 8, PL 12R23679 AS IN R1018508E; S/T EASE OVER PTS 3, 4 & 8, PL 12R23679 AS IN CE364285; T/W
EASE OVER PTS 5, 6 & 7, PL 12R23679 AS IN CE364285. SAVE & EXCEPT PARTS 1 - 4 PL 12R24118.; CITY OF WINDSOR

 
PLANNING ACT CONSENT IN CE364285.

ESTATE/QUALIFIER:
FEE SIMPLE
LT CONVERSION QUALIFIED

DIVISION FROM 01212-0546 2009/11/27

OWNERS' NAMES CAPACITY SHARE
JG WINDSOR INC. ROWN

CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 2009/11/27 **

**SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:

**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  *

**         AND ESCHEATS OR FORFEITURE TO THE CROWN.

**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF

**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY

**         CONVENTION.

**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.

**DATE OF CONVERSION TO LAND TITLES: 2000/02/28 **

R908079 1984/05/11 AGREEMENT THE CORPORATION OF THECITY OF WINDSOR C
REMARKS: REZONING

R1018507E 1987/07/30 TRANSFER EASEMENT THE WINDSOR UTILITIES COMMISSION C

R1018508E 1987/07/30 TRANSFER EASEMENT THE CORPORATION OF THE CITY OF WINDSOR C
THE WINDSOR UTILITIES COMMISSION

R1062929 1988/10/04 AGREEMENT CITY OF WINDSOR C
REMARKS: SKETCH ATTACHED. SITE PLAN

R1071261 1988/12/16 AGREEMENT THE CORPORATION OF THE CITY OF WINDSOR C
REMARKS: AMEND REZONING, R908079

R1075392 1989/01/31 AGREEMENT THE CORPORATION OF THE CITY OF WINDSOR C
REMARKS: AMEND REZONING, R908079

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #12 01212-0549 (LT)

PAGE 1 OF 3

PREPARED FOR Robert01
ON 2021/02/24 AT 13:55:12

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION:

PROPERTY REMARKS:

ESTATE/QUALIFIER:RECENTLY:

RECENTLY:

PIN CREATION DATE:

PIN CREATION DATE:

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 2009/11/27 ****SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  ***         AND ESCHEATS OR FORFEITURE TO THE CROWN.**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY**         CONVENTION.**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.**DATE OF CONVERSION TO LAND TITLES: 2000/02/28 **

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP. Motion Record Page No. 220



CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

12R23679 2008/10/07 PLAN REFERENCE C

CE364285 2009/01/27 TRANSFER *** DELETED AGAINST THIS PROPERTY ***
1722855 ONTARIO LIMITED SOUTHBRIDGE PROFESSIONAL OFFICE CENTRE INC.

REMARKS: PLANNING ACT CONSENT ATTACHED

CE393790 2009/09/16 NOTICE $2 THE CORPORATION OF THE CITY OF WINDSOR SOUTHBRIDGE PROFESSIONAL OFFICE CENTRE INC. C

CE396222 2009/10/01 CHARGE *** DELETED AGAINST THIS PROPERTY ***
SOUTHBRIDGE PROFESSIONAL OFFICE CENTRE INC. ROYAL BANK OF CANADA

CE396237 2009/10/01 NO ASSGN RENT GEN *** DELETED AGAINST THIS PROPERTY ***
SOUTHBRIDGE PROFESSIONAL OFFICE CENTRE INC. ROYAL BANK OF CANADA

REMARKS: CE396222 - RENTS

CE459282 2011/02/11 CHARGE *** COMPLETELY DELETED ***
SOUTHBRIDGE PROFESSIONAL OFFICE CENTRE INC. SCOTT COLASANTI CHIROPRACTIC PROFESSIONAL CORPORATION

CE459283 2011/02/11 NOTICE OF LEASE $1 SOUTHBRIDGE PROFESSIONAL OFFICE CENTRE INC. SCOTT COLASANTI CHIROPRACTIC PROFESSIONAL CORPORATION C

CE659984 2015/05/29 DISCH OF CHARGE *** COMPLETELY DELETED ***
SCOTT COLASANTI CHIROPRACTIC PROFESSIONAL CORPORATION

REMARKS: CE459282.

CE659992 2015/05/29 TRANSFER $410,000 SOUTHBRIDGE PROFESSIONAL OFFICE CENTRE INC. JG WINDSOR INC. C
REMARKS: PLANNING ACT STATEMENTS.

CE659993 2015/05/29 CHARGE $410,000 JG WINDSOR INC. ELEMENT FINANCIAL CORPORATION C

CE659994 2015/05/29 NO ASSGN RENT GEN JG WINDSOR INC. ELEMENT FINANCIAL CORPORATION C
REMARKS: CE659993

CE692475 2015/12/11 DISCH OF CHARGE *** COMPLETELY DELETED ***
ROYAL BANK OF CANADA

REMARKS: CE396222.

CE809923 2017/12/20 APL CH NAME INST ELEMENT FINANCIAL CORPORATION ELEMENT FLEET MANAGEMENT CORP. C
REMARKS: CE659993,CE659994

CE809960 2017/12/20 TRANSFER OF CHARGE ELEMENT FLEET MANAGEMENT CORP. ECN FINANCIAL INC. C
REMARKS: CE659993.

CE809963 2017/12/20 NO ASSGN RENT GEN ELEMENT FLEET MANAGEMENT CORP. ECN FINANCIAL INC. C

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 2 OF 3

REGISTRY PREPARED FOR Robert01
OFFICE #12 01212-0549 (LT) ON 2021/02/24 AT 13:55:12

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP. Motion Record Page No. 221



CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

REMARKS: CE659993.

CE822040 2018/03/27 TRANSFER OF CHARGE ECN FINANCIAL INC. CWB MAXIUM FINANCIAL INC. C
REMARKS: CE659993

CE822042 2018/03/27 NO ASSGN RENT GEN ECN FINANCIAL INC. CWB MAXIUM FINANCIAL INC. C
REMARKS: CE659993.

CE992632 2021/02/24 APL COURT ORDER ONTARIO SUPERIOR COURT OF JUSTICE MSI SPERGEL INC.

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 3 OF 3

REGISTRY PREPARED FOR Robert01
OFFICE #12 01212-0549 (LT) ON 2021/02/24 AT 13:55:12

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *
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District of: Ontario

Division No.: 09 - Toronto

Court No.: 31-2758222

Estate No.: 31-2758222

In the Matter of the Bankruptcy of:

JUBILEE PROPERTY INVESTMENTS INC.

Debtor

MSI SPERGEL INC

Licensed Insolvency Trustee

Ordinary Administration

Date and time of bankruptcy: August 11, 2021, 13:21 Security: $0.00

Date of trustee appointment: August 11, 2021

Meeting of creditors: September 01, 2021, 10:30

Gotomeeting

Access: 147367709
Toronto, Ontario

Canada, 

Chair: Trustee

CERTIFICATE OF APPOINTMENT - Section 49 of the Act; Rule 85

I, the undersigned, official receiver in and for this bankruptcy district, do hereby certify that:

-   the aforenamed debtor filed an assignment under section 49 of the Bankruptcy and Insolvency Act;

-   the aforenamed trustee was duly appointed trustee of the estate of the debtor.

 

The said trustee is required:

-   to provide to me, without delay, security in the aforementioned amount;

-   to send to all creditors, within five days after the date of the trustee's appointment, a notice of the bankruptcy; and

-
 

when applicable, to call in the prescribed manner a first meeting of creditors, to be held at the aforementioned time 
and place or at any other time and place that may be later requested by the official receiver.

Date: August 11, 2021, 13:25

E-File/Dépôt Electronique Official Receiver

151 Yonge Street, 4th Floor, Toronto, Ontario, Canada, M5C2W7, (877)376-9902
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March 31, 2022 
 
Jubilee Property Investments Inc  
11-280 West Beaver Creek Drive 
Richmond Hill, ON 
L4B 3K6 
 
RE: Payout of Fixed Rate Promissory Note dated November 5, 2017 as amended by an Amending 

Agreement dated May 29, 2020. 
 
Further to your request, we are pleased to provide the payout quotation as set out below: 
 
Effective Date:  March 31, 2022 
 
Payout:  $268,924.62 
 
Valid Until:  March 31, 2022 
 
Per Diems:  $132.62 
 
If you wish to proceed with this transaction, please provide us with a certified cheque / bank draft made payable to 
CWB Maxium Financial Inc.  30 Vogell Road, Richmond Hill, ON L4B 3K6 or send a wire to: 
 
Bank Name: Canadian Western Bank 
Suite 3000, 10303 Jasper Avenue 
Edmonton, AB 
T5J 3X6 
Bank #030 
Transit #03929 
Account #101006161562 
Name on the Account: CWB Maxium Financial Inc. 
 
Please Note: Unless funds are received 7 business days before the “valid until” date, it is your responsibility to 
stop the next automatic debit from your bank account. 
 
Should you have any questions or concerns, please do not hesitate to contact the undersigned. 
 
 
Yours truly, 
 
 
 
Ben Wyett 
VP, Portfolio 
 
E & O E 
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UNIT 10, LEVEL 2, YORK REGION CONDOMINIUM PLAN NO. 844 ; PT BLKS 1 & 2 PL 65M2203, PTS 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 36 & 37
65R16399, MORE FULLY DESCRIBED IN SCHEDULE 'A' OF DECLARATION LT970887 ; RICHMOND HILL; S/T TEMP EASE OVER PTS 3, 4 & 5 EXPROP PL YR1373702.

 
PROPERTY REMARKS:

ESTATE/QUALIFIER:
FEE SIMPLE
ABSOLUTE

FIRST CONVERSION FROM BOOK 1995/12/18

OWNERS' NAMES CAPACITY SHARE
JUBILEE PROPERTY INVESTMENTS INC. ROWN

CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

**EFFECTIVE 2000/07/29 THE NOTATION OF THE "BLOCK IMPLEMENTATION DATE" OF 1995/12/18 ON THIS PIN**

**WAS REPLACED WITH THE "PIN CREATION DATE" OF 1995/12/18**

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 1995/12/16 **

R271592 1981/05/15 AGREEMENT THE CORPORATION OF THE TOWN OF RICHMOND HILL C

LT80581 1982/04/26 NOTICE AGREEMENT C
REMARKS: AFFECTS ALL/PT VARIOUS LANDS
CORRECTIONS: 'THIS INSTRUMENT' WAS DELETED FROM PROPERTY 03125-0195 IN ERROR AND WAS RE-INSTATED ON 2001/02/14 BY DEB WALLEN.

LT84698Z 1982/06/09 APL ANNEX REST COV *** DELETED AGAINST THIS PROPERTY ***

REMARKS: EXPIRES 1996/07/17 AND DELETED 2012/09/20

LT163488Z 1984/02/08 APL ANNEX REST COV *** DELETED AGAINST THIS PROPERTY ***

REMARKS: EXPIRES 10 YRS FROM 1983/12/01, DELETED 2012/09/20

LT309949Z 1986/07/29 APL ANNEX REST COV *** DELETED AGAINST THIS PROPERTY ***

REMARKS: EXPIRES 10 YEARS FROM 1983/12/01, DELETED 2012/09/20

LT464993 1988/03/04 NOTICE AGREEMENT THE CORPORATION OF THE TOWN OF RICHMOND HILL C

LT535014 1988/11/15 NOTICE C
REMARKS: AIRPORT ZONING REGULATIONS

LT866829 1992/09/25 NOTICE OF LEASE C

LT890924 1993/01/14 NOTICE THE CORPORATION OF THE TOWN OF RICHMOND HILL C
REMARKS: LT464993

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #65 29374-0096 (LT)

PAGE 1 OF 3

PREPARED FOR Robert01
ON 2021/02/24 AT 13:56:06

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION:

ESTATE/QUALIFIER:RECENTLY:

RECENTLY:

PIN CREATION DATE:

PIN CREATION DATE:

**EFFECTIVE 2000/07/29 THE NOTATION OF THE "BLOCK IMPLEMENTATION DATE" OF 1995/12/18 ON THIS PIN****WAS REPLACED WITH THE "PIN CREATION DATE" OF 1995/12/18**** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 1995/12/16 **

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP. Motion Record Page No. 228



CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

LT954114 1993/12/29 NOTICE AGREEMENT C

LT954836 1994/01/05 NOTICE AGREEMENT THE CORPORATION OF THE TOWN OF RICHMOND HILL C

LT960449 1994/02/16 NOTICE THE CORPORATION OF THE TOWN OF RICHMOND HILL C

LT970887 1994/04/25 DECLARATION CONDO JUBILEE SQUARE GENERAL PARTNER INC. AS JUBILEE SQUARE C
LIMITED PARTNERSHIP

REMARKS: AMENDED UNDER LT970886

LT973837 1994/05/06 BYLAW C
REMARKS: NO. 1

LT973838 1994/05/06 BYLAW C
REMARKS: NO. 2

LT973839 1994/05/06 BYLAW C
REMARKS: NO. 3

LT977068 1994/05/25 TRANSFER *** COMPLETELY DELETED ***
AU, YEE NGAN

LT1041238 1995/06/08 CHARGE *** COMPLETELY DELETED ***
HONGKONG BANK OF CANADA

LT1041239 1995/06/08 NOTICE *** COMPLETELY DELETED ***

REMARKS: RENTS, LT1041238

LT1292989 1998/08/20 NO CHNG ADDR INST YORK REGION CONDOMINIUM CORPORATION NO. 844 C

YR1112313 2008/01/14 TRANSFER *** COMPLETELY DELETED ***
AU, YEE NGAN FUNG LEUNG, KWAI LIN STELLA

LEUNG, EDDY WING KEUNG

65R31706 2009/06/12 PLAN REFERENCE C

YR1373702 2009/09/14 PLAN EXPROPRIATION THE REGIONAL MUNICIPALITY OF YORK C
REMARKS: PT COMMON ELEMENTS

YR1769258 2012/01/11 NO CHNG ADDR CONDO YORK REGION CONDOMINIUM CORPORATION NO. 844 C

YR2756223 2017/11/07 TRANSFER $399,888 FUNG LEUNG, KWAI LIN STELLA JUBILEE PROPERTY INVESTMENTS INC. C

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 2 OF 3

REGISTRY PREPARED FOR Robert01
OFFICE #65 29374-0096 (LT) ON 2021/02/24 AT 13:56:06

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP. Motion Record Page No. 229



CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

LEUNG, EDDY WING KEUNG
REMARKS: PLANNING ACT STATEMENTS.

YR2756224 2017/11/07 CHARGE $399,000 JUBILEE PROPERTY INVESTMENTS INC. CWB MAXIUM FINANCIAL INC. C

YR2761741 2017/11/21 DISCH OF CHARGE *** COMPLETELY DELETED ***
HSBC BANK CANADA

REMARKS: LT1041238.

YR3213464 2021/02/24 APL COURT ORDER ONTARIO SUPERIOR COURT OF JUSTICE MSI SPERGEL INC.

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 3 OF 3

REGISTRY PREPARED FOR Robert01
OFFICE #65 29374-0096 (LT) ON 2021/02/24 AT 13:56:06

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *
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UNIT 12, LEVEL 1, YORK REGION CONDOMINIUM PLAN NO. 844 ; PT BLKS 1 & 2 PL 65M2203, PTS 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 36 & 37
65R16399, MORE FULLY DESCRIBED IN SCHEDULE 'A' OF DECLARATION LT970887 ; RICHMOND HILL; S/T TEMP EASE OVER PTS 3, 4 & 5 EXPROP PL YR1373702.

 
PROPERTY REMARKS:

ESTATE/QUALIFIER:
FEE SIMPLE
ABSOLUTE

FIRST CONVERSION FROM BOOK 1995/12/18

OWNERS' NAMES CAPACITY SHARE
JUBILEE PROPERTY INVESTMENTS INC. ROWN

CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

**EFFECTIVE 2000/07/29 THE NOTATION OF THE "BLOCK IMPLEMENTATION DATE" OF 1995/12/18 ON THIS PIN**

**WAS REPLACED WITH THE "PIN CREATION DATE" OF 1995/12/18**

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 1995/12/16 **

R271592 1981/05/15 AGREEMENT THE CORPORATION OF THE TOWN OF RICHMOND HILL C

LT80581 1982/04/26 NOTICE AGREEMENT C
REMARKS: AFFECTS ALL/PT VARIOUS LANDS
CORRECTIONS: 'THIS INSTRUMENT' WAS DELETED FROM PROPERTY 03125-0195 IN ERROR AND WAS RE-INSTATED ON 2001/02/14 BY DEB WALLEN.

LT84698Z 1982/06/09 APL ANNEX REST COV *** DELETED AGAINST THIS PROPERTY ***

REMARKS: EXPIRES 1996/07/17 AND DELETED 2012/09/20

LT163488Z 1984/02/08 APL ANNEX REST COV *** DELETED AGAINST THIS PROPERTY ***

REMARKS: EXPIRES 10 YRS FROM 1983/12/01, DELETED 2012/09/20

LT309949Z 1986/07/29 APL ANNEX REST COV *** DELETED AGAINST THIS PROPERTY ***

REMARKS: EXPIRES 10 YEARS FROM 1983/12/01, DELETED 2012/09/20

LT464993 1988/03/04 NOTICE AGREEMENT THE CORPORATION OF THE TOWN OF RICHMOND HILL C

LT535014 1988/11/15 NOTICE C
REMARKS: AIRPORT ZONING REGULATIONS

LT866829 1992/09/25 NOTICE OF LEASE C

LT890924 1993/01/14 NOTICE THE CORPORATION OF THE TOWN OF RICHMOND HILL C
REMARKS: LT464993

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #65 29374-0012 (LT)

PAGE 1 OF 3

PREPARED FOR Robert01
ON 2021/02/24 AT 13:56:37

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION:

ESTATE/QUALIFIER:RECENTLY:

RECENTLY:

PIN CREATION DATE:

PIN CREATION DATE:

**EFFECTIVE 2000/07/29 THE NOTATION OF THE "BLOCK IMPLEMENTATION DATE" OF 1995/12/18 ON THIS PIN****WAS REPLACED WITH THE "PIN CREATION DATE" OF 1995/12/18**** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 1995/12/16 **

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP. Motion Record Page No. 231



CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

LT954114 1993/12/29 NOTICE AGREEMENT C

LT954836 1994/01/05 NOTICE AGREEMENT THE CORPORATION OF THE TOWN OF RICHMOND HILL C

LT960449 1994/02/16 NOTICE THE CORPORATION OF THE TOWN OF RICHMOND HILL C

LT970887 1994/04/25 DECLARATION CONDO JUBILEE SQUARE GENERAL PARTNER INC. AS JUBILEE SQUARE C
LIMITED PARTNERSHIP

REMARKS: AMENDED UNDER LT970886

LT973837 1994/05/06 BYLAW C
REMARKS: NO. 1

LT973838 1994/05/06 BYLAW C
REMARKS: NO. 2

LT973839 1994/05/06 BYLAW C
REMARKS: NO. 3

LT977068 1994/05/25 TRANSFER *** COMPLETELY DELETED ***
AU, YEE NGAN

LT1041238 1995/06/08 CHARGE *** COMPLETELY DELETED ***
HONGKONG BANK OF CANADA

LT1041239 1995/06/08 NOTICE *** COMPLETELY DELETED ***

REMARKS: RENTS, LT1041238

LT1292989 1998/08/20 NO CHNG ADDR INST YORK REGION CONDOMINIUM CORPORATION NO. 844 C

YR1112313 2008/01/14 TRANSFER *** COMPLETELY DELETED ***
AU, YEE NGAN FUNG LEUNG, KWAI LIN STELLA

LEUNG, EDDY WING KEUNG

65R31706 2009/06/12 PLAN REFERENCE C

YR1373702 2009/09/14 PLAN EXPROPRIATION THE REGIONAL MUNICIPALITY OF YORK C
REMARKS: PT COMMON ELEMENTS

YR1769258 2012/01/11 NO CHNG ADDR CONDO YORK REGION CONDOMINIUM CORPORATION NO. 844 C

YR2756223 2017/11/07 TRANSFER $399,888 FUNG LEUNG, KWAI LIN STELLA JUBILEE PROPERTY INVESTMENTS INC. C

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 2 OF 3

REGISTRY PREPARED FOR Robert01
OFFICE #65 29374-0012 (LT) ON 2021/02/24 AT 13:56:37

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP. Motion Record Page No. 232



CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

LEUNG, EDDY WING KEUNG
REMARKS: PLANNING ACT STATEMENTS.

YR2756224 2017/11/07 CHARGE $399,000 JUBILEE PROPERTY INVESTMENTS INC. CWB MAXIUM FINANCIAL INC. C

YR2761741 2017/11/21 DISCH OF CHARGE *** COMPLETELY DELETED ***
HSBC BANK CANADA

REMARKS: LT1041238.

YR3213464 2021/02/24 APL COURT ORDER ONTARIO SUPERIOR COURT OF JUSTICE MSI SPERGEL INC.

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 3 OF 3

REGISTRY PREPARED FOR Robert01
OFFICE #65 29374-0012 (LT) ON 2021/02/24 AT 13:56:37

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *
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Court File No. CV-20-00650853-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

THE HONOURABLE MR. 

JUSTICE CAVANAGH 

) 

) 

) 

WEDNESDAY, THE 13TH  

DAY OF APRIL, 2022 

 

B E T W E E N:   

1951584 ONTARIO INC. (FORMERLY DESANTE FINANCIAL SERVICES INC.) AND 
CWB MAXIUM FINANCIAL INC. 

Applicants 

- and – 

4231 SHEPPARD AVENUE EAST INC., ABU SEIFEIN BRIMLEY PHARMA INC., 
BLESS HUI PHARMA INC., JG WINDSOR INC., JM WESTVIEW PHARMA INC., 

JUBILEE PROPERTY INVESTMENTS INC., MAPLE MEDI PHARMA INC., RIVER 
HILL PHARMACY LTD., SIGMA HEALTHCARE INC., SJ EAST PHARMA INC., ST. 

MARY COOKSVILLE PHARMA INC., ST. MARY THEOTOKOS PHARMA INC., 
STONEY CREEK PHARMA INC., TORONTO APOTHECARY PHARMA INC., 
WESTWAY HOLDINGS INC., and OLDE WALKERVILLE HOLDINGS INC. 

Respondents 

APPROVAL AND VESTING ORDER 

(Old Walkerville Holdings Inc. transaction) 

 

THIS MOTION, made by msi Spergel Inc. in its capacity as the Court-appointed receiver 

(the "Receiver") of the undertaking, property and assets of the Respondents including Olde 

Walkerville Holdings Inc. (the "Debtor") for an order approving the sale transaction 

(the "Transaction") contemplated by an agreement of purchase and sale (the "Sale Agreement") 

between the Receiver and 13832228 Canada Inc. (the "Purchaser") dated March 21, 2022 and 
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appended to the Report of the Receiver dated April 8, 2022 (the "Report"), and vesting in the 

Purchaser the Debtor’s right, title and interest in and to the assets described in the Sale 

Agreement (the "Purchased Assets"), was heard this day at 330 University Avenue, Toronto, 

Ontario, by videoconference. 

ON READING the Report and on hearing the submissions of counsel for the Receiver 

and such other counsel appearing as may be indicated on the counsel slip, no one appearing for 

any other person on the service list, although properly served as appears from the affidavit of 

service filed:  

1. THIS COURT ORDERS that the time for service of the motion record in respect of this 

motion and the Second Report is hereby abridged and validated so that the motion is properly 

returnable today, and that further service thereof is hereby dispensed with. 

2. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved, and 

the execution of the Sale Agreement by the Receiver is hereby authorized and approved, with 

such minor amendments as the Receiver may deem necessary.  The Receiver is hereby 

authorized and directed to take such additional steps and execute such additional documents as 

may be necessary or desirable for the completion of the Transaction and for the conveyance of 

the Purchased Assets to the Purchaser. 

3. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s 

certificate to the Purchaser substantially in the form attached as Schedule A hereto (the 

"Receiver's Certificate"), all of the Debtor's right, title and interest in and to the Purchased 

Assets described in the Sale Agreement shall vest absolutely in the Purchaser, free and clear of 

and from any and all security interests (whether contractual, statutory, or otherwise), hypothecs, 

mortgages, trusts or deemed trusts (whether contractual, statutory, or otherwise), liens, 

executions, levies, charges, or other financial or monetary claims, whether or not they have 

attached or been perfected, registered or filed and whether secured, unsecured or otherwise 

(collectively, the "Claims") including, without limiting the generality of the foregoing:  (i) any 

encumbrances or charges created by order of this court in this proceeding; (ii) all charges, 

security interests or claims evidenced by registrations pursuant to the Personal Property Security 

Act (Ontario) or any other personal property registry system; and (iii) those Claims listed on 

Schedule B hereto (all of which are collectively referred to as the "Encumbrances", which term 
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shall not include the permitted encumbrances, easements and restrictive covenants listed on 

Schedule C) and, for greater certainty, this Court orders that all of the Encumbrances affecting or 

relating to the Purchased Assets are hereby expunged and discharged as against the Purchased 

Assets. 

4. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Purchased Assets shall stand in the place and stead 

of the Purchased Assets, and that from and after the delivery of the Receiver's Certificate all 

Claims and Encumbrances shall attach to the net proceeds from the sale of the Purchased Assets 

with the same priority as they had with respect to the Purchased Assets immediately prior to the 

sale, as if the Purchased Assets had not been sold and remained in the possession or control of 

the person having that possession or control immediately prior to the sale. 

5. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of 

the Receiver's Certificate, forthwith after delivery thereof. 

6. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver is authorized and permitted 

to disclose and transfer to the Purchaser all human resources and payroll information in the 

Debtor's records pertaining to the Debtor's past and current employees.  The Purchaser shall 

maintain and protect the privacy of such information and shall be entitled to use the personal 

information provided to it in a manner which is in all material respects identical to the prior use 

of such information by the Debtor. 

7. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings;  

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of the Debtor and any 

bankruptcy order issued pursuant to any such applications; and  

(c) any assignment in bankruptcy made in respect of the Debtor; 
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the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on 

any trustee in bankruptcy that may be appointed in respect of the Debtor and shall not be void or 

voidable by creditors of the Debtor, nor shall it constitute nor be deemed to be a fraudulent 

preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable 

transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or 

provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant 

to any applicable federal or provincial legislation. 

8. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order. 

 

       ____________________________________ 
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Schedule A – Form of Receiver’s Certificate 

 

Court File No. __________ 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

B E T W E E N:   

1951584 ONTARIO INC. (FORMERLY DESANTE FINANCIAL SERVICES INC.) AND 
CWB MAXIUM FINANCIAL INC. 

Applicants 

- and – 

4231 SHEPPARD AVENUE EAST INC., ABU SEIFEIN BRIMLEY PHARMA INC., 
BLESS HUI PHARMA INC., JG WINDSOR INC., JM WESTVIEW PHARMA INC., 

JUBILEE PROPERTY INVESTMENTS INC., MAPLE MEDI PHARMA INC., RIVER 
HILL PHARMACY LTD., SIGMA HEALTHCARE INC., SJ EAST PHARMA INC., ST. 

MARY COOKSVILLE PHARMA INC., ST. MARY THEOTOKOS PHARMA INC., 
STONEY CREEK PHARMA INC., TORONTO APOTHECARY PHARMA INC., 
WESTWAY HOLDINGS INC., and OLDE WALKERVILLE HOLDINGS INC. 

Respondents 

RECEIVER’S CERTIFICATE 

RECITALS 

A. Pursuant to Orders of the Ontario Superior Court of Justice (the "Court") dated 

November 25, 2020, January 26, 2021, February 3, 2021, and April 8, 2021, msi Spergel Inc. 

was appointed as the receiver (the "Receiver") of the undertaking, property and assets of the 

Respondents, including Olde Walkerville Holdings Inc. (the “Debtor”).  

B. Pursuant to an Order of the Court dated April 13, 2022 the Court approved the agreement 

of purchase and sale made as of March 21, 2022 (the "Sale Agreement") between the Receiver 

and 13832228 Canada Inc. (the "Purchaser") and provided for the vesting in the Purchaser of 
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the Debtor’s right, title and interest in and to the Purchased Assets, which vesting is to be 

effective with respect to the Purchased Assets upon the delivery by the Receiver to the Purchaser 

of a certificate confirming (i) the payment by the Purchaser of the Purchase Price for the 

Purchased Assets; (ii) that the conditions to Closing as set out in the Sale Agreement have been 

satisfied or waived by the Receiver and the Purchaser; and (iii) the Transaction has been 

completed to the satisfaction of the Receiver. 

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Sale Agreement. 

THE RECEIVER CERTIFIES the following: 

1. The Purchaser has paid and the Receiver has received the Purchase Price for the 

Purchased Assets payable on the Closing Date pursuant to the Sale Agreement; 

2. The conditions to Closing as set out in the Sale Agreement have been satisfied or waived 

by the Receiver and the Purchaser; and  

3. The Transaction has been completed to the satisfaction of the Receiver. 

4. This Certificate was delivered by the Receiver at ________ on _______ . 

  

 

 msi Spergel Inc., in its capacity as Receiver of 
the undertaking, property and assets of Olde 
Walkerville Holdings Inc., and not in its 
personal capacity 

  Per:  

   Name:  

   Title:  
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Schedule B – Specific Claims to be deleted and expunged from the Purchased Assets (non-
limitative) 

 Any Kohl & Frisch Limited security registered under Personal Property Security Act 
(Ontario) (“PPSA”) file number 744483726 

 Any McKesson Canada Corporation security registered under PPSA file number 
744693858 or 744693867 

 Any CWB Maxium Financial Inc. security registered under PPSA file number 
744754266 

 Including renewals and assignments, as the case may be. 
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Schedule C – Permitted Encumbrances, Easements and Restrictive Covenants 

related to the Purchased Assets  

(unaffected by the Vesting Order) 

 Assumed Contracts (as defined in the Sale Agreement, as the case may be). 
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1951584 ONTARIO INC. (formerly DESANTE FINANCIAL SERVICES INC.) and 
CWB MAXIUM FINANCIAL INC., Applicants, and 4231 SHEPPARD AVENUE EAST 
INC., ABU SEIFEIN BRIMLEY PHARMA INC., BLESS HUI PHARMA INC., JG 
WINDSOR INC., JM WESTVIEW PHARMA INC., JUBILEE PROPERTY 
INVESTMENTS INC., MAPLE MEDI PHARMA INC., RIVER HILL PHARMACY LTD., 
SIGMA HEALTHCARE INC., SJ EAST PHARMA INC., ST. MARY COOKSVILLE 
PHARMA INC., ST. MARY THEOTOKOS PHARMA INC., STONEY CREEK PHARMA 
INC., TORONTO APOTHECARY PHARMA INC., WESTWAY HOLDINGS INC., and 
OLDE WALKERVILLE HOLDINGS INC., Respondents 

Court File No. CV-20-00650853-00CL 

 ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

Proceeding commenced in TORONTO 

  
 APPROVAL AND VESTING ORDER 

(Old Walkerville Holdings Inc. transaction) 

  
GOLDMAN SLOAN NASH & HABER LLP 
480 University Avenue, Suite 1600 
Toronto (ON) M5G 1V2 
 
Brendan Bissell (LSO# 40354V) 
Tel: (416) 597-6489 
Email: bissell@gsnh.com 
 
Joël Turgeon (LSO #80984R) 
Tel: (416) 597-6486 
Email: turgeon@gsnh.com 
 
Lawyers for msi Spergel Inc. in its capacity as 
court-appointed receiver of the Respondents 
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Revised: January 21, 2014

Court File No.      CV-20-00650853-00CL

ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE      MR.

JUSTICE      CAVANAGH

)

)

)

WEEKDAYWEDNESDAY, THE #13TH

DAY OF MONTHAPRIL, 20YR2022

B E T W E E N:

PLAINTIFF

Plaintiff

1951584 ONTARIO INC. (FORMERLY DESANTE FINANCIAL SERVICES INC.) AND
CWB MAXIUM FINANCIAL INC.

Applicants

- and –

DEFENDANT

Defendant

4231 SHEPPARD AVENUE EAST INC., ABU SEIFEIN BRIMLEY PHARMA INC., 
BLESS HUI PHARMA INC., JG WINDSOR INC., JM WESTVIEW PHARMA INC., 

JUBILEE PROPERTY INVESTMENTS INC., MAPLE MEDI PHARMA INC., RIVER 
HILL PHARMACY LTD., SIGMA HEALTHCARE INC., SJ EAST PHARMA INC., ST. 

MARY COOKSVILLE PHARMA INC., ST. MARY THEOTOKOS PHARMA INC., 
STONEY CREEK PHARMA INC., TORONTO APOTHECARY PHARMA INC., 
WESTWAY HOLDINGS INC., and OLDE WALKERVILLE HOLDINGS INC.

Respondents

APPROVAL AND VESTING ORDER

(Old Walkerville Holdings Inc. transaction)
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1 This model order assumes that the time for service does not need to be abridged.  The motion seeking a vesting 
order should be served on all persons having an economic interest in the Purchased Assets, unless circumstances 
warrant a different approach.  Counsel should consider attaching the affidavit of service to this Order.

2 In some cases, notably where this Order may be relied upon for proceedings in the United States, a finding that the 
Transaction is commercially reasonable and in the best interests of the Debtor and its stakeholders may be 
necessary.  Evidence should be filed to support such a finding, which finding may then be included in the Court's 
endorsement.

3 In some cases, the Debtor will be the vendor under the Sale Agreement, or otherwise actively involved in the 
Transaction.  In those cases, care should be taken to ensure that this Order authorizes either or both of the Debtor 
and the Receiver to execute and deliver documents, and take other steps.

THIS MOTION, made by [RECEIVER'S NAME]msi Spergel Inc. in its capacity as the

Court-appointed receiver (the "Receiver") of the undertaking, property and assets of

[DEBTOR]the Respondents including Olde Walkerville Holdings Inc. (the "Debtor") for an

order approving the sale transaction (the "Transaction") contemplated by an agreement of

purchase and sale (the "Sale Agreement") between the Receiver and [NAME OF

PURCHASER]13832228 Canada Inc. (the "Purchaser") dated [DATE]March 21, 2022 and

appended to the Report of the Receiver dated [DATE]April 8, 2022 (the "Report"), and vesting in

the Purchaser the Debtor’s right, title and interest in and to the assets described in the Sale

Agreement (the "Purchased Assets"), was heard this day at 330 University Avenue, Toronto,

Ontario, by videoconference.

ON READING the Report and on hearing the submissions of counsel for the Receiver,

[NAMES OF OTHER PARTIES APPEARING] and such other counsel appearing as may be

indicated on the counsel slip, no one appearing for any other person on the service list, although

properly served as appears from the affidavit of [NAME] sworn [DATE]service filed1:

THIS COURT ORDERS that the time for service of the motion record in respect of this1.

motion and the Second Report is hereby abridged and validated so that the motion is properly

returnable today, and that further service thereof is hereby dispensed with.

1. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved,22.

and the execution of the Sale Agreement by the Receiver3 is hereby authorized and approved,

with such minor amendments as the Receiver may deem necessary.  The Receiver is hereby

authorized and directed to take such additional steps and execute such additional documents as

may be necessary or desirable for the completion of the Transaction and for the conveyance of

the Purchased Assets to the Purchaser.
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4 To allow this Order to be free-standing (and not require reference to the Court record and/or the Sale Agreement), 
it may be preferable that the Purchased Assets be specifically described in a Schedule.

5 The "Claims" being vested out may, in some cases, include ownership claims, where ownership is disputed and the 
dispute is brought to the attention of the Court.  Such ownership claims would, in that case, still continue as against 
the net proceeds from the sale of the claimed asset.  Similarly, other rights, titles or interests could also be vested 
out, if the Court is advised what rights are being affected, and the appropriate persons are served.  It is the 
Subcommittee's view that a non-specific vesting out of "rights, titles and interests" is vague and therefore 
undesirable.

6 Elect the language appropriate to the land registry system (Registry vs. Land Titles).

2. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s3.

certificate to the Purchaser substantially in the form attached as Schedule A hereto (the

"Receiver's Certificate"), all of the Debtor's right, title and interest in and to the Purchased

Assets described in the Sale Agreement [and listed on Schedule B hereto]4 shall vest absolutely

in the Purchaser, free and clear of and from any and all security interests (whether contractual,

statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts (whether contractual,

statutory, or otherwise), liens, executions, levies, charges, or other financial or monetary claims,

whether or not they have attached or been perfected, registered or filed and whether secured,

unsecured or otherwise (collectively, the "Claims"5) including, without limiting the generality of

the foregoing:  (i) any encumbrances or charges created by the Orderorder of the Honourable

Justice [NAME] dated [DATE]this court in this proceeding; (ii) all charges, security interests or

claims evidenced by registrations pursuant to the Personal Property Security Act (Ontario) or any

other personal property registry system; and (iii) those Claims listed on Schedule CB hereto (all

of which are collectively referred to as the "Encumbrances", which term shall not include the

permitted encumbrances, easements and restrictive covenants listed on Schedule DC) and, for

greater certainty, this Court orders that all of the Encumbrances affecting or relating to the

Purchased Assets are hereby expunged and discharged as against the Purchased Assets.

3. THIS COURT ORDERS that upon the registration in the Land Registry Office for the

[Registry Division of {LOCATION} of a Transfer/Deed of Land in the form prescribed by the

Land Registration Reform Act duly executed by the Receiver][Land Titles Division of

{LOCATION} of an Application for Vesting Order in the form prescribed by the Land Titles Act

and/or the Land Registration Reform Act]6, the Land Registrar is hereby directed to enter the

Purchaser as the owner of the subject real property identified in Schedule B hereto (the “Real

Property”) in fee simple, and is hereby directed to delete and expunge from title to the Real

Property all of the Claims listed in Schedule C hereto.
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7 The Report should identify the disposition costs and any other costs which should be paid from the gross sale 
proceeds, to arrive at "net proceeds".  

8 This provision crystallizes the date as of which the Claims will be determined.  If a sale occurs early in the 
insolvency process, or potentially secured claimants may not have had the time or the ability to register or perfect 
proper claims prior to the sale, this provision may not be appropriate, and should be amended to remove this 
crystallization concept.

THIS COURT ORDERS that for the purposes of determining the nature and priority of4.

Claims, the net proceeds7 from the sale of the Purchased Assets shall stand in the place and stead

of the Purchased Assets, and that from and after the delivery of the Receiver's Certificate all

Claims and Encumbrances shall attach to the net proceeds from the sale of the Purchased Assets

with the same priority as they had with respect to the Purchased Assets immediately prior to the

sale8, as if the Purchased Assets had not been sold and remained in the possession or control of

the person having that possession or control immediately prior to the sale.

THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of5.

the Receiver's Certificate, forthwith after delivery thereof.

THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal6.

Information Protection and Electronic Documents Act, the Receiver is authorized and permitted

to disclose and transfer to the Purchaser all human resources and payroll information in the

CompanyDebtor's records pertaining to the Debtor's past and current employees, including

personal information of those employees listed on Schedule "●" to the Sale Agreement.  The

Purchaser shall maintain and protect the privacy of such information and shall be entitled to use

the personal information provided to it in a manner which is in all material respects identical to

the prior use of such information by the Debtor.

THIS COURT ORDERS that, notwithstanding:7.

the pendency of these proceedings;(a)

any applications for a bankruptcy order now or hereafter issued pursuant to the(b)

Bankruptcy and Insolvency Act (Canada) in respect of the Debtor and any

bankruptcy order issued pursuant to any such applications; and

any assignment in bankruptcy made in respect of the Debtor;(c)
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the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on

any trustee in bankruptcy that may be appointed in respect of the Debtor and shall not be void or

voidable by creditors of the Debtor, nor shall it constitute nor be deemed to be a fraudulent

preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable

transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or

provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant

to any applicable federal or provincial legislation.

8. THIS COURT ORDERS AND DECLARES that the Transaction is exempt from the

application of the Bulk Sales Act (Ontario).

9. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,8.

regulatory or administrative body having jurisdiction in Canada or in the United States to give

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully

requested to make such orders and to provide such assistance to the Receiver, as an officer of this

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.

____________________________________
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Schedule A – Form of Receiver’s Certificate

Court File No. __________

ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

B E T W E E N:

PLAINTIFF

Plaintiff

1951584 ONTARIO INC. (FORMERLY DESANTE FINANCIAL SERVICES INC.) AND
CWB MAXIUM FINANCIAL INC.

Applicants

- and –

DEFENDANT

Defendant

4231 SHEPPARD AVENUE EAST INC., ABU SEIFEIN BRIMLEY PHARMA INC., 
BLESS HUI PHARMA INC., JG WINDSOR INC., JM WESTVIEW PHARMA INC., 

JUBILEE PROPERTY INVESTMENTS INC., MAPLE MEDI PHARMA INC., RIVER 
HILL PHARMACY LTD., SIGMA HEALTHCARE INC., SJ EAST PHARMA INC., ST. 

MARY COOKSVILLE PHARMA INC., ST. MARY THEOTOKOS PHARMA INC., 
STONEY CREEK PHARMA INC., TORONTO APOTHECARY PHARMA INC., 
WESTWAY HOLDINGS INC., and OLDE WALKERVILLE HOLDINGS INC.

Respondents

RECEIVER’S CERTIFICATE

RECITALS

A. Pursuant to an Order of the Honourable [NAME OF JUDGE]Orders of the Ontario

Superior Court of Justice (the "Court") dated [DATE OF ORDER], [NAME OF

RECEIVER]November 25, 2020, January 26, 2021, February 3, 2021, and April 8, 2021, msi
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Spergel Inc. was appointed as the receiver (the "Receiver") of the undertaking, property and

assets of [DEBTOR]the Respondents, including Olde Walkerville Holdings Inc. (the “Debtor”).

B. Pursuant to an Order of the Court dated [DATE],April 13, 2022 the Court approved the

agreement of purchase and sale made as of [DATE OF AGREEMENT]March 21, 2022 (the

"Sale Agreement") between the Receiver [Debtor] and [NAME OF PURCHASER]13832228

Canada Inc. (the "Purchaser") and provided for the vesting in the Purchaser of the Debtor’s

right, title and interest in and to the Purchased Assets, which vesting is to be effective with

respect to the Purchased Assets upon the delivery by the Receiver to the Purchaser of a certificate

confirming (i) the payment by the Purchaser of the Purchase Price for the Purchased Assets; (ii)

that the conditions to Closing as set out in section ● of the Sale Agreement have been satisfied or

waived by the Receiver and the Purchaser; and (iii) the Transaction has been completed to the

satisfaction of the Receiver.

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in

the Sale Agreement.

THE RECEIVER CERTIFIES the following:

1. The Purchaser has paid and the Receiver has received the Purchase Price for the

Purchased Assets payable on the Closing Date pursuant to the Sale Agreement;

2. The conditions to Closing as set out in section ● of the Sale Agreement have been

satisfied or waived by the Receiver and the Purchaser; and

3. The Transaction has been completed to the satisfaction of the Receiver.

4. This Certificate was delivered by the Receiver at ________ [TIME] on _______ [DATE].
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[NAME OF RECEIVER]msi Spergel Inc., in
its capacity as Receiver of the undertaking,
property and assets of [DEBTOR]Olde
Walkerville Holdings Inc., and not in its
personal capacity

Per:

Name:

Title:
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Schedule B – Purchased Assets
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Schedule C –Specific Claims to be deleted and expunged from title to Real Propertythe 
Purchased Assets (non-limitative)

Any Kohl & Frisch Limited security registered under Personal Property Security Act
(Ontario) (“PPSA”) file number 744483726

Any McKesson Canada Corporation security registered under PPSA file number
744693858 or 744693867

Any CWB Maxium Financial Inc. security registered under PPSA file number 744754266

Including renewals and assignments, as the case may be.
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Schedule DC – Permitted Encumbrances, Easements and Restrictive Covenants
related to the Real PropertyPurchased Assets

(unaffected by the Vesting Order)

Assumed Contracts (as defined in the Sale Agreement, as the case may be).
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1951584 ONTARIO INC. (formerly DESANTE FINANCIAL SERVICES INC.) and CWB
MAXIUM FINANCIAL INC., Applicants, and 4231 SHEPPARD AVENUE EAST INC.,
ABU SEIFEIN BRIMLEY PHARMA INC., BLESS HUI PHARMA INC., JG WINDSOR
INC., JM WESTVIEW PHARMA INC., JUBILEE PROPERTY INVESTMENTS INC.,
MAPLE MEDI PHARMA INC., RIVER HILL PHARMACY LTD., SIGMA
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Court File No. CV-20-00650853-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

THE HONOURABLE MR. 

JUSTICE CAVANAGH 

) 

) 

) 

WEDNESDAY, THE 13TH 

DAY OF APRIL, 2022 

 

B E T W E E N:  

1951584 ONTARIO INC. (formerly DESANTE FINANCIAL SERVICES INC.) and 
CWB MAXIUM FINANCIAL INC. 

Applicants 

- and – 

4231 SHEPPARD AVENUE EAST INC., ABU SEIFEIN BRIMLEY PHARMA INC., 
BLESS HUI PHARMA INC., JG WINDSOR INC., JM WESTVIEW PHARMA INC., 

JUBILEE PROPERTY INVESTMENTS INC., MAPLE MEDI PHARMA INC., RIVER 
HILL PHARMACY LTD., SIGMA HEALTHCARE INC., SJ EAST PHARMA INC., 

ST. MARY COOKSVILLE PHARMA INC., ST. MARY THEOTOKOS PHARMA INC., 
STONEY CREEK PHARMA INC., TORONTO APOTHECARY PHARMA INC., 

WESTWAY HOLDINGS INC. and OLDE WALKERVILLE HOLDINGS INC. 

Respondents 

ORDER 

THIS MOTION, made by msi Spergel Inc. (“Spergel”) in its capacity as the 

court-appointed receiver (in such capacity, the “Receiver”) of the undertaking, property 

and assets of the Respondents for the orders herein, was heard this day at 330 University 

Avenue, Toronto, by videoconference by reason of the COVID-19 pandemic. 
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ON READING the fifth report of the Receiver dated April 8, 2022 (the “Fifth 

Report”), and on hearing the submissions of counsel for the Receiver and such other 

counsel present as may be indicated on the counsel slip, no one appearing for any other 

person on the service list although properly served as appears from the affidavit of service, 

filed: 

I. SERVICE 

1. THIS COURT ORDERS that the time for service of the motion record and factum 

in respect of this motion, the Third Report and the Supplementary Report, is hereby 

abridged and validated so that the motion is properly returnable today, and that further 

service thereof is hereby dispensed with. 

II. APPROVAL OF RECEIVER’S REPORT AND ACTIVITIES  

2. THIS COURT ORDERS that the Fifth Report as well as the activities described 

therein, be and are hereby approved, provided, however, that only (i) the Receiver and (ii) 

Spergel in its personal capacity and only with respect to its own personal liability, shall be 

entitled to rely upon or utilize in any way such approval. 

III. DISTRIBUTIONS 

3. THIS COURT ORDERS that the Receiver is hereby authorized and directed to 

make the distributions of which the details are set out in paragraphs 55 to 64 of the Fifth 

Report. 
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IV. SEALING 

4. THIS COURT ORDERS that Confidential Appendices 1 and 2 to the Fifth Report 

be and hereby are sealed from the public record until the earlier of the filing of the 

Receiver’s Certificate (as defined in the applicable approval and vesting order) for the 

closing of a transaction to sell the assets of Olde Walkerville Holdings Inc., or further court 

order. 

V. MISCELLANEOUS 

5. THIS COURT HEREBY REQUESTS the aid and recognition of any court, 

tribunal, regulatory or administrative body having jurisdiction in Canada or in the United 

States to give effect to this order and to assist the Receiver and its agents in carrying out the 

terms of this order. All courts, tribunals, regulatory and administrative bodies are hereby 

respectfully requested to make such orders and to provide such assistance to the Receiver, 

as an officer of this court, as may be necessary or desirable to give effect to this order or to 

assist the Receiver and its agents in carrying out the terms of this order. 

6. THIS COURT ORDERS that this order is effective as of its date and does not 

need to be issued and entered. 
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Court File No. CV-20-00650853-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

1951584 ONTARIO INC. (formerly DESANTE FINANCIAL SERVICES INC.) and 
CWB MAXIUM FINANCIAL INC. 

Applicants 

- and – 

4231 SHEPPARD AVENUE EAST INC., ABU SEIFEIN BRIMLEY PHARMA INC., BLESS 
HUI PHARMA INC., JG WINDSOR INC., JM WESTVIEW PHARMA INC., JUBILEE 

PROPERTY INVESTMENTS INC., MAPLE MEDI PHARMA INC., RIVER HILL 
PHARMACY LTD., SJ EAST PHARMA INC., ST. MARY COOKSVILLE PHARMA INC., ST. 

MARY THEOTOKOS PHARMA INC., STONEY CREEK PHARMA INC., TORONTO 
APOTHECARY PHARMA INC., WESTWAY HOLDINGS INC.  and OLDE WALKERVILLE 

HOLDINGS INC. 

Respondents 

SERVICE LIST 
(as of November 3, 2021) 

MILLER THOMSON LLP 
Scotia Plaza 
40 King Street West, Suite 5800 
P.O. Box 1011 
Toronto, ON  M5H 3S1  

Jeffrey Carhart 
Tel:  416.595.8615 
Email:  jcarhart@millerthomson.com 

Asim Iqbal 
Tel:  416.597.6008 
Email:  aiqbal@millerthomson.com 

Tamie Dolny 
Tel:  416.597.6076 
Email:  tdolny@millerthomson.com 

Lawyers for the Applicant 

MSI SPERGEL INC. 
120 Adelaide Street West, Suite 2500 
Toronto, ON  M5H 1T1 

Philip Gennis 
Tel:  416.498.4325 
Email:  pgennis@spergel.ca 

Mukul Manchanda 
Tel:  416.498.4314 
Email:  mmanchanda@spergel.ca 

Court-appointed receiver of the undertakings, 
properties and assets of the Respondents 
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GOLDMAN SLOAN NASH & HABER LLP 
480 University Avenue, Suite 1600 
Toronto, ON  M5G 1V2 
Fax:  416.597.3370 

R. Brendan Bissell 
Tel: 416.597.6489 
Email: bissell@gsnh.com  

Joël Turgeon 
Tel:  416.597.6486 
Email:  turgeon@gsnh.com  

Lawyers for msi Spergel Inc. in its capacity as 
court-appointed receiver of the undertakings, 
properties and assets of the Respondents 

WEISZ FELL KOUR LLP 
100 King Street West, Suite 5600 
Toronto, ON  M5X 1C9 

Caitlin Fell 
Tel: 416.613.8282 
Email: cfell@wfklaw.ca 

Lawyers for certain of the Respondents 

DLA PIPER LLP 
1 First Canadian Place, Suite 6000 
P.O. Box 367, 100 King Street West 
Toronto, ON  M5X 1E2 

Elmond Lamek 
Tel: 416.365.3444 
Email: edmond.lamek@dlapiper.com 

Lawyers for certain of the Respondents 

MCKESSON CANADA CORPORATION 
6355 Viscount Road 
Mississauga, ON  L4V 1W2 

MCKESSON CANADA RETAIL BANNER 
GROUP 
131 McNabb St. 
Markham, ON  L3R 5V7 

David Lang 
Email: david.lang@mckesson.ca 

TORKIN MANES LLP 
151 Yonge Street, Suite 1500 
Toronto, ON  M5C 2W7 

Stewart Thom 
Tel: 416.777.5197 
Email: sthom@torkinmanes.com 

Lawyers for Kohl & Frisch Limited 

MINISTRY OF FINANCE (ONTARIO) 
Legal Services Branch 
777 Bay Street, 11th Floor 
Toronto, ON  M5G 2C8 

Kevin O’Hara 
Tel:  416.327.8463 
Email:  kevin.ohara@ontario.ca 
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ATTORNEY GENERAL OF CANADA 
Department of Justice Canada 
130 King Street West, Suite 3400 
Tax Section, P.O. Box 36, Exchange Tower 
Toronto, ON  M5X 1K6 

Diane Winters 
Tel: 416.973.3172 
Email:  diane.winters@justice.gc.ca  

TEPLISTKY COLSON LLP 
70 Bond Street, Suite 200 
Toronto, ON  M5B 1X3 

Stephen Brunswick 
Tel: 416.865.5303 
Email: sbrunswick@teplitskycolson.com 

Matthew Sokolsky 
Tel: 416.865.5347 
Email: msokolsky@teplitskycolson.com  

Lawyers for John Gerges 

SOLMON ROTHBART TOURGIS 
SLODOVNICK LLP 
375 University Avenue, Suite 701 
Toronto, ON  M5G 2J5 

Melvyn L. Solmon 
Tel: 416.947.1093 ext 333 
Email: msolmon@srtslegal.com 

Nancy Tourgis 
Tel: 416.947.1093 ext 342 
Email: ntourgis@srtslegal.com  

Lawyers for Gamal Farid Gerges, Selvia Gerges, 
Sally G. Gerges, Chun-Ho Chan, Samir Shenoda, 
Diep Nguyen, and Sandra Youssef 

WEIRFOULDS LLP 
66 Wellington St. W. Suite 4100 
P.O. Box 35, TD Bank Tower 
Toronto, ON  M5K 1B7 

Wojtek Jaskiewicz 
Tel: 416.947.5094 
Email: wjaskiewicz@weirfoulds.com  

Talia Rotman 
Tel: 416.619.2095 
Email: trotman@weirfoulds.com  

Lawyers for George Chan 

GOLDSTEIN & GRUBNER LLP 
100 Cowdray Court, Suite 100 
Toronto, ON  M1S 5C8 

Isaac Grubner 
Tel: 416.292.0414 
Email: igrubner@gglawyers.ca 

Lawyers for Guide Pharma Inc. 

MK LAW 
The Deloitte Building 
400 Applewood Cr., Suite 100 
Vaughan, ON  L4K 0C3 

Marianne Keriakos 
Tel: 416.512.7400 
Email: mkeriakos@pharmacistlawyers.ca  

Lawyers for 2868783 Ontario Inc. 
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EMAIL ADDRESS LIST 
jcarhart@millerthomson.com ; aiqbal@millerthomson.com ; tdolny@millerthomson.com ; 
pgennis@spergel.ca ; mmanchanda@spergel.ca ; bissell@gsnh.com ; turgeon@gsnh.com ; 
cfell@wfklaw.ca ; edmond.lamek@dlapiper.com ; david.lang@mckesson.ca ; sthom@torkinmanes.com 
; kevin.ohara@ontario.ca ; diane.winters@justice.gc.ca ; sbrunswick@teplitskycolson.com ; 
msolmon@srtslegal.com ;  ntourgis@srtslegal.com  ; igrubner@gglawyers.ca ;  
wjaskiewicz@weirfoulds.com  ;  trotman@weirfoulds.com  ;  mkeriakos@pharmacistlawyers.ca 
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