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Court File No. CV-18-597922-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

BETWEEN:

CWB MAXIUM FINANCIAL INC.
Plaintiff

and
1970636 ONTARIO LTD. O/A MT. CROSS PHARMACY,
UMAIR N. NASIM, SHRIKANT MALHOTRA, 1975193 ONTARIO LTD. dba

MTN RX & HEALTH and ANGELO KIRKOPOULOS
Defendants

NOTICE OF MOTION

msi Spergel inc. (“Spergel”) in its capacity as the Court-appointed receiver (the
“Receiver”) of the undertaking, property and assets of 1970636 Ontario Ltd. o/a Mt. Cross
Pharmacy (the “Debtor” or “Mt. Cross”) and Umair N. Nasim and Shrikant Malhotra
(collectively, the “Guarantors”), will make a motion to a judge presiding over the Commercial
List on September 23, 2019 at 10:00 a.m., or as soon after that time as the motion can be heard, at

the courthouse located at 330 University Avenue, Toronto, Ontario, M5G 1R7.

PROPOSED METHOD OF HEARING: The Motion is to be heard orally.

THE MOTION IS FOR AN ORDER, AMONG OTHER THINGS:

(a) approving the activities of the Receiver as set out in the Final Report of the

Receiver dated September 12, 2019 (the “Report”) and the Receiver’s interim



(b)

(©

(d)

(e)

=Pe

statement of receipts and disbursements as at September 10, 2019 (the “Interim

R&D”) contained therein;

approving of the fees and disbursements of the Receiver and its counsel in relation
to the receiverships of the Debtor and the Guarantors for the time periods set out in
the Report, together with the Fee Accrual (as defined in the Report) to the

completion of the proceedings;

authorizing the Receiver to make the distribution proposed in the Report; and

effective on the filing of a certificate by the Receiver certifying that all outstanding
matters to be attended to in connection with the receivership of the Debtor and the
Guarantors have been completed to the satisfaction of the Receiver (the
“Receiver’s Certificate”), discharging Spergel as Receiver of the undertaking,
property and assets of the Debtor and the Guarantors, and releasing Spergel from

any and all liability; and

such further and other Relief as to this Honourable Court may seem just.

THE GROUNDS FOR THE MOTION ARE:

Approval of Report, Receipts and Disbursements and Fees and Activities

(a)

msi Spergel Inc. was appointed as the Receiver of the Debtor pursuant to the Order
of the Honourable Justice McEwen dated June 14, 2018 (the “Receivership
Order”) and the Receiver of the Guarantors pursuant to the Order of the
Honourable Justice Penny dated September 21, 2018 (the “Guarantors

Receivership Order”);



(b)

(©)

(d)

(e)

®
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On December 11, 2018, pursuant to the Order of the Honourable Justice
Wilton-Siegel, the Court approved the sale of substantially all of the assets of the

Debtor;

Since the date of the Receiver’s last report to Court, the Receiver has, among other
things, completed the closing of the sale of substantially all of the assets of the

Debtor;

Given that the Guarantors have minimal assets, the Receiver’s recommendation is
that the fees and disbursements of the Receiver and its counsel be paid out of the

estate of Mt. Cross;

CWB Maxium Financial Inc. (“Maxium”), the company’s senior secured creditor,
has indicated that it supports the payment of the fees and disbursements of the

Receiver and its counsel out of the estate of Mt. Cross;

The work completed by the Receiver and its counsel was necessary and the fees
charged by the Receiver and its counsel, including the Fee Accrual, are reasonable

in the circumstances;

Distribution to Maxium

(2

Pursuant to paragraph 21 of the Receivership Order, the Receiver borrowed monies
from Maxium in the amount of $350,000 plus interest (the “Receiver’s
Borrowings”), which funds are secured by a charge on the property of the Debtor

in priority to all security interests other than the Receiver’s Charge (as defined in



(h)

(i)

Discharge
0

(k)

General

Q)

®
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the Receivership Order) and the charges set out in subsections 14.06(7), 81.4(4)

and 81.6(2) of the BIA,;

After payment of the fees and disbursements of the Receiver and its counsel,
including the Fee Accrual, the balance of any fund available in Mt. Cross’s estate

should be paid to Maxium on account of the Receiver’s Borrowings;

As per the Interim R&D, the funds available in the estate of Mt. Cross are not

sufficient to satisfy the Receiver’s Borrowings;

Subject to the payment of the distribution to Maxium and certain other residual
matters in connection with the receivership of the Debtor, the Receiver has
completed the administration of the receivership of the Debtor and its mandate

under the Receivership Order;

The Receiver delivered the report required pursuant to paragraph 7 of the
Guarantors Receivership Order on March 11, 2019, thereby completing the
administration of the receivership of the Guarantors and its mandate under the

Guarantors Receivership Order;

Sections 243-252 of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, and

this Court's equitable and statutory jurisdiction thereunder;

Rules 1.04, 2.03, 3.02, 16, 37 and 40 of the Ontario Rules of Civil Procedure,

R.R.O. 1990, Reg. 194, as amended; and
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(g) Such further and other grounds as the lawyers may advise.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the Motion:

(a) The Motion Record of the Receiver, including the Report; and

(b) Such further and other evidence as the lawyers may advise and this Honourable

Court may permit.
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1.0.1

1.0.2

1.0.3

1.04

1.0.5

APPOINTMENT AND BACKGROUN

This report (this “Report”) is filed by msi Spergel inc. (“Spergel”) in its
capacity as the Court-appointed receiver (in such capacity, the
“‘Receiver”) of 1970636 Ontario Ltd. o/a Mt. Cross Pharmacy (“Mt. Cross”
or the “Company”), Umair N. Nasim (“Nasim”) and Shrikant Malhotra

("Malhotra”, together with Nasim, the “Guarantors”).

Mt. Cross is a Canadian owned, private corporation carrying on business
as a full service retail pharmacy (the “Mt. Cross Pharmacy”). Mt. Cross
operated from the premises located at 503 Concession Street, Hamilton,

Ontario (the “Premises”).

Spergel was appointed as the Receiver without security, of all of the
assets, undertakings and properties of the Company (collectively, the
‘Property”) by Order of the Honourable Mr. Justice McEwen of the
Ontario Superior Court of Justice (Commercial List) (the “Court’) made
June 14, 2018 (the “Mt. Cross Appointment Order”). The Mt. Cross
Appointment Order was made upon the application of the Company’s
general secured creditor, CWB Maxium Financial Inc. (“Maxium” or the
“Secured Creditor”). Attached as Appendix “1” to this Report is a copy
of the Appointment Order.

Spergel was appointed as the Receiver, without security, of all of the
assets, undertakings and properties of the Guarantors, including all
proceeds thereof, by Order of the Honourable Mr. Justice Penny of the
Ontario Superior Court of Justice (Commercial List) made September 21,
2018 (the “Guarantors Receivership Order”), only for the purposes of
investigation and inspection. Attached as Appendix “2” to this Report is a

copy of the Guarantors Receivership Order.

The Receiver retained Pallett Valo LLP (the “Receiver’s Counsel”) as its

independent legal counsel.

/b



1.0.6

1.0.7

2.0

2.0.1

On December 11, 2018, the Receiver brought a motion to the Court for an
order approving, amongst other things, the sale transaction of the Mt.
Cross Pharmacy contemplated by a form of purchase and sale (the “Sale
Agreement’) between the Receiver and 2654356 Ontario Inc., doing
business as Joice Pharmacy and Medical Clinic (the “Purchaser’). By
order of the Honourable Justice Wilton-Siegel dated December 11, 2018
(the “Approval and Vesting Order”), the Court approved the relief sought
by the Receiver, pursuant to which all of the Company’s right , title and
interest in and to the Purchased Assets (as defined in the Sale
Agreement) were vested in the Purchaser free and clear of all liens,
charges and security interest and other encumbrances. Attached as
Appendix “3” to this Report is a copy of the Approval and Vesting Order.

Pursuant to paragraph 7 of the Guarantors Receivership Order, the
Receiver was to deliver to the Guarantors, the Plaintiff and the Court a
report on its actions by no later than January 11, 2019. The Receiver
sought and was granted multiple extensions to file its report due to delays
caused by Nasim in providing the required information. On March 11,
2019, the Receiver delivered its report its mandate under the Guarantors
Receivership Order to the Guarantors, the Plaintiff and the Court.
Attached as Appendix “4” to this Report is a copy of the above report.

PURPOSE OF THIS REPORT AND DISCLAIMER

The purpose of this Report is to advise the Court as to the steps taken by

the Receiver in these proceedings and to seek Orders from this Court:

a) approving this Report and the actions of the Receiver described
herein, including, without limitation, the Receiver's interim
statement of receipts and disbursements as at September 10, 2019
(the “Interim R&D");



b)

approving the fees and disbursements of the Receiver for the
period from December 1, 2018 to September 10, 2019 in relation to
the receivership of Mt. Cross, including an estimated accrual of
fees and disbursements to be incurred to the completion of these

proceedings;

approving the fees and disbursements of the Receiver's Counsel
for the period from November 1, 2018 to July 31, 2019 in relation to
the receivership of Mt. Cross, including an estimated accrual of
fees and disbursements to be incurred to the completion of these

proceedings;

approving the fees and disbursements of the Receiver for the
period to and including September 10, 2019 in relation to the

receiveship of the Guarantors;

approving the Receiver's Counsel for the period to and including

April 30, 2019 in relation to the receiveship of the Guarantors,

approcing an estimated accrual of fees and disbursements to be

incurred to the completion of these proceedings;

authorizing the Receiver to make the distributions proposed in this

Report; and

effective upon filing of a certificate by the Receiver certifying that all
outstanding matters to be attended to in connection with the
receivership of the Company and the Guarantors have been
completed to the satisfaction of the Receiver, discharge Spergel as

the Receiver and granting certain ancillary relief in relation thereto.
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The Receiver will not assume responsibility or liability for losses incurred
by the reader as a result of the circulation, publication, reproduction or use

of this Report for any other purpose.

In preparing this Report, the Receiver has relied upon certain information
obtained from the Company's prescription dispensing software. The
Receiver has not performed an audit or verification of such information for
accuracy, completeness or compliance with Accounting Standards for
Private Enterprises or International Financial Reporting Standards.
Accordingly, the Receiver expresses nho opinion or other form of

assurance with respect to such information.

All references to dollars in this Report are in Canadian currency unless

otherwise noted.

ACTIONS OF THE RECEIVER

Receivership of Mt. Cross

Following the issuance of the Approval and Vesting Order, the Receiver
completed the closing of the Sale Agreement. The Receiver assisted the
Purchaser in the transfer of services and other matters to the extent

required by the Sale Agreement.

Receivership of Nasim and Malhotra

Pursuant to paragraph 10 of the Guarantors Receivership Order, the Court
ordered that “the issue of the Receiver’s fees in relation to the receivership
of Nasim and Malhotra shall be addressed at the return of this Motion
which shall be scheduled following delivery of the Report”.

Given the Guarantors have minimal assets, the Receiver recommends

that the Receiver's and the Receiver's Counsel's fees in relation to the
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receivership of the Guarantors be paid out of the estate of Mt. Cross. The
Secured Creditor has indicated to the Receiver that they support that the

Receiver’s fees be paid from the estate of Mt. Cross.

FEES AND DISBURSEMENTS OF THE RECEIVER

Attached hereto as Appendix “5” is the Affidavit of Mukul Manchanda,
sworn September 12, 2019, which incorporates by reference a copy of the
Receiver's time dockets pertaining to the receivership of Mt. Cross, for the
period from December 1, 2018 to September 10, 2019 in the amount of
$65,445.36 inclusive of disbursements and HST. This represents a total
of 180.85 hours at an average rate of $318.97 per hour.

Attached hereto as Appendix “6” is the Affidavit of Mukul Manchanda,
sworn September 12, 2019, which incorporates by reference a copy of the
Receiver's time dockets pertaining to the receivership of the Guarantors,
for the period to and including September 10, 2019 in the amount of
$26,239.64 inclusive of disbursements and HST. This represents a total of
66.65 hours at an average rate of $346.10 per hour.

FEES AND DISBURSEMENTS OF THE RECEIVER’S COUNSEL

Attached hereto as Appendix “7” is the Affidavit of John Russo, sworn
September 9, 2019, which incorporates by reference a copy of the
accounts rendered by the Receiver’'s Counsel to the Receiver in relation to
the receivership of Mt. Cross for the period from November 1, 2018 to July
31, 2019 in the amount of $21,519.61 inclusive of disbursements and
HST.

Attached hereto as Appendix “8” is the Affidavit of John Russo, sworn
September 9, 2019, which incorporates by reference a copy of the
accounts rendered by the Receiver's Counsel to the Receiver in relation to

the receivership of the Guarantors for the period to and including April 30,



5.0.3

6.0

6.0.1

7.0

7.0.1

8.0

2019 in the amount of $23,014.60 inclusive of disbursements and HST.

The Receiver has reviewed the accounts of the Receiver's Counsel and,
given the Receiver’s involvement in this matter, the Receiver is of the view
that all the work set out in the accounts of the Receiver's Counsel was
carried out and was necessary. The hourly rates of the lawyers who
worked on this matter were reasonable in light of the services required,
and the services were carried out by lawyers with the appropriate level of

experience.

RECEIVER’S INTERIM STATEMENT OF RECEIPTS AND

DISBURSEMENTS

Attached hereto as Appendix “9” is a copy of the Receiver's Interim
Statement of Receipts and Disbursements for the receivership of Mt.

Cross.

FEE ACCRUAL

Provided that there is no opposition to the relief sought in this Report and
that such relief is granted, the Receiver estimated that the additional fees
and disbursements for itself and the Receiver's Counsel necessary to
complete the proceedings of Mt. Cross will be $10,000.00 and $6,000.00
respectively, not including disbursements and HST (the “Mt. Cross Fee
Accrual’) and to complete the proceedings of the receivership of the
Guarantors will be $5,000.00 and $2,000.00 respectively, not including
disbursements and HST (the “Guarantors Fee Accrual”, collectively, the

‘Fee Accrual”)

PROPOSED DISTRIBUTION

Receiver’s Certificates

S
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Pursuant to paragraph 21 of the Mt. Cross Appointment Order, the
Receiver borrowed monies from Maxium in the principal amount of
$350,000 (the “Borrowings”) to fund its activities in these proceedings.
Attached as Appendix “10” to this Report are copies of the Receiver's

Certificates represting the Borrowings.

Pursuant to paragraph 21 of the Mt. Cross Appointment Order, the
issuance of the Receiver's Certificate has the effect of creating a charge
on the Property, by way of a fixed and specific charge as security for the
repayment of the monies borrowed, together with interest and charges
thereon, in priority to all security interest, trusts, liens, charges and
encumbrances, statutory or otherwise, in favour of any Person (as defined
in the Mt. Cross Appointment Order) but subordinate to the Receiver's
Charge, and the charges set out in subsections 14.06(7), 81.4(4), and
81.6(2) of the BIA.

Therefore, after payment of the fees and disbursements of the Receiver
and the Receiver's Counsel (incurred in relation to the estate of Mt. Cross
and the Guarantors) including the Fee Accrual, the Receiver recommends
that it be authorized and directed to pay the balance of any and all funds
available in Mt. Cross’s estate to Maxium, on account of the Receiver's
Borrowings to a maximum of $350,000 plus interest. As per the Receiver’s
Interim R&D, the funds available in the estate of Mt. Cross are not

sufficient to satisfy the Receiver's Borrowings.

DISCHARGE OF THE RECEIVER

Subsequent to the date of this Report, and prior to the Receiver's

discharge, the Receiver proposes to attend to the following:

a. the payment of distributions as identified above;



b. other residual and/or administrative matters in connection with the

Spergel's appointment as the Receiver; and

c. filing of the final Receiver’s certificate of discharge.

10.0 RECOMMENDATIONS

10.0.1 The Receiver respectfully requests that this Honourable Court grant the
relief sought in this Report.

Dated at Toronto this 12" day of September, 2019.

msi Spergel inc.,

solely in its capacity as court-appointed
Receiver of 1970636 Ontario Ltd o/a Mt.
Cross Pharmacy, Umair N. Nasim and
Shrikant Malhotra and not in its personal
or corporate capacity

Per: /
GZ [ 7 -

Philip H. Gennis, J.D., CIRP, LIT
Partner
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Court File No. CV-18-597922-00CL

ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE MR. ) THURSDAY, THE 14"™
)

JUSTICE MCEWEN ) DAY OF JUNE, 2018

BETWEEN_
CWB MAXIUM FINANCIAL INC.
" Plaintiff
-and -

1970636 ONTARIO LTD. o/a MT. CROSS PHARMACY,
UMAIR N. NASIM, SHRIKANT MALHOTRA, 1975193 Ontario dba MTN RX &
HEALTH AND ANGELO KIRKOPOULOS

Defendants

ORDER
(appointing Receiver)

THIS MOTION made by the Plaintiff for an Order pursuant to section 243(1) of the
Bankruptey and Insolvency Act, R.S.C. 1985, ¢. B-3, as amended (the “BIA™) and section 101 of
the Courts of Justice Act, R.8.0. 1990, c. C.43, as amended (the “CJA™) appointing msi Spergel
inc. (“Spergel”) as receiver (in such capacity, the “Receiver”) without security, of all of the
ﬂssets..undcrlakings and properties of 1970636 Ontario Ltd. o/a pﬁ}&ross Pharmacy ("Mq 1
Cross”) b L : .")l together, the “Debtor}”)

acquired for, or used in relation to a business carried on by the Debtors, was heard this day at

330 University Avenue, Toronto, Ontario,

ON READING the affidavits of Daniel Gilchrist sworn May 15, 2018, Maureen McLaren
sworn May 16, 2018 and Maureen McLaren, sworn June 6, 2018 and the Exhibits thereto, the
First Report of Spergel dated June 6, 2018 and the Supplemental Report dated June 11, 2018,

36181231



and on hearing the submissions of counsel for the Plaintiff, no one appearing for the Debtors
although duly served as appears from the affidavits of service of Maureen McLaren sworn June
7. 2018 and June 13, 2018, Hunter Norwick sworn June 7, 2018 and Craig Mills sworn June 12,

2018 and June 13, 201 Xtmd on reading the consent of Spergel to act as the Receiver,
1 ’ n
%Mc&v'if [ fmned |Sergswn | TP v 0 P"\J&v%\
SERVICE \ (
1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion
Record is hereby abridged and validated so that this motion is properly returnable today and

hereby dispenses with further service thereof.

APPOINTMENT

23 THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of
the CJA, Spergel is hereby a-ppoinlc[i[\&,yzaiver, without security, of all of the assets,
undertakings and-goperties of the Debtorf acquired for, or used in relation to a business carried

on by the Debtorﬁ, including all proceeds thereof (the “Property™).

RECEIVER’S POWERS

3 THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not
obligated, to act at once in respect of the Property and, without in any way limiting the generality
of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the

following where the Receiver considers it necessary or desirable:

(a) to take possession of and exercise control over the Property and any and all

proceeds, receipts and disbursements arising out of or from the Propetty;

(b) to receive, preserve, and protect the Property. or any part or parts thereof,
including, but not limited fo, the changing of locks and security codes, the
relocating of Property to safeguard it, the engaging of independent security
personnel, the taking of physical inventories and the placement of such insurance

coverage as may be necessary or desirable;

316181231
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(d)

(e)

()

(8)

(h)

@

31618123 1

) 3 ) %
to manage, operate, and carry on the business of the Debtor/. including the
powers to enter into any agreements, incur any obligations in the ordinary course

of business, cease to carry O‘Q(\(z\ilxl* or any part of the business, or cease to perform

any contracts of the Debtori;

to engage pharmacists, consultants, appraisers, agents, experts, aunditors,
accountants, managers, counsel and such other persons from time to time and on
whatever basis, including on a temporary basis, to assist with the exercise of the
Receiver’s powers and duties, including without limitation those conferred by this

Order;

to purchase or lease such machinery, equipment, irm{)gxigs, supplies, premises

or other assets to continue the business of the Debtor?{ or any part or parts thereof;

to Fcc\%h\re/gnd collect all monies and accounts now Wr hereafter owing to the

Dei)torsl and to exercise all remedies of the Debtor} in collecting sych monies,
including, without limitation, to enforce any security held by the Debtorg, and to
deposit such monies in a separate bank account controlled by the Receiver and
pay such disbursWat are necessary for the continued operation of the

business of the Debtoly;
CW/\

to settle, extend or compromise any indebtedness owing to the Debtorg,

to execute, assign, issue and endorse documents of whatever nature in respect of
any of theRgoperty, whether in the Receiver's name or in the name and on behalf
2

of the Debtotd, for any purpose pursuant to this Order;

to initiate, prosecute and continue the prosecution of any and all proceedings and
to defend all proceedings now pending or hereafter instituted with respect to the
Dem{\lﬁ: Property or the Receiver, and to settle or compromise any such
proceedings. The authority hereby conveyed shall extend to such appeals or
applications for judicial review in respect of any order or judgment pronounced in

any such proceeding;

Qb
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to market any or all of the Property, including advertising and soliciting offers in
respect of the Property or any part or parts thereof and negotiating such terms and

conditions of sale as the Receiver in its discretion may deem appropriate;

to sell, convey, transfer, lease or assign the Property or any part or parts thereof

out of the ordinary course of business,

()  without the approval of this Court in respect of any transaction not
exceeding $50,000.00, provided that the aggregate consideration
for all such transactions does not exceed $100,000.00; and

(i)  with the approval of this Court in respect of any transaction in
which the purchase price or the aggregate purchase price exceeds

the applicable amount set out in the preceding clause;

and in each such case notice under subsection 63(4) of the Ontario Personal

Property Security Act shall not be required.

to apply for any vesting order or other orders necessary to convey the Property or
any part or parts thereof to a purchaser or purchasers thereof, free and clear of any

liens or encumbrances affecting such Property;

to summarily dispose of Property that is perishable or likely to depreciate rapidly

in value;

to file an assignment in bankruptcy on behalf of the Debto\l;i;
™Y

E 3 . g g .
to assign and transfer to the Plaintiff all of the Debtorg’ right, title and interest in a
chose in action, including any documents in support thereof, upon the Receiver

being satisfied that such chose in action is subject to the Plaintiff’s security;

to report to, meet with and discuss with such affected Persons (as defined below)
as the Receiver deems appropriate on all matters relating to the Property and the
Receivership, and to share information, subject to such terms as to confidentiality

as the Receiver deems advisable;
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(q) to examine, without an order, under oath on 48-hewss’ notice, the Debtorg and any

person re&s&abiy thought by the Receiver to have knowledge of the affairs of the

Debtory c} any person who is or has been an agent or a 1111111‘15{3‘11, or clerk, a

servant, an officer, a director or an employee of the Debtor, i&cluding, but not

limited to, Umair N. Nasim, Shrikant Malhotra, Angelo Kirkopoulos, Ahmed

Kassim, Angela Abrantes, Orlando Den Cassavia, George Vlachodimos, Vadim

Kovalev and Falm\[/g Oostdyk 0{11 Sean Oostdyk Professional Corporation,

respecting the Debtory or the Debtorg® dealings or property, and may require such

a person to produce any books, documents, correspondence or papers in that

person’s possession or pewer rglating in all or in part to the Debtorf or the

; _ : :

el IS o) B b v ok ¢ sbsions
(r) to make inquiries of the Bank of Montreal in respect to a bank draft dated May 5, '(N\/\

2017 payable to 1919932 Ontario Ltd. (the “Bank Draft”), including, but not

limited to, the circumstances in which it was prepared or issued, whether the Bank

Draft is authentic, where the funds behind the Bank Draft originated and whether

the Bank Drafi was negotiated, cashed and/or deposited;

(s) to register a copy of this Order and any other Orders in respect of the Property

against title to any of the Property;

) to apply for any permits, licences, approvals or permissions as may be required by
any povernmental authority and any renewals thereof for and g%lglf of and, if
thought desirable by the Receiver, in the name of the Debtorg/ v

(v) ) %nlo agreements with any trustee in bankruptcy appointed in respect of the
i)eb\orﬁ. including, without limiting the generality of the foregoing, the ability to
enter_into occupation agreements for any property owned or leased by the

Debtory,

v) to exqreige any shareholder, partnership, joint venture or other rights which the

Debtord may have;

31618123.1
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(w)  to inquire igto and report to the Plaintiff and the Court on the financial condition
of the I)ethEthe Property any material adverse developments relating to

the financial condition of the Debtory and/or the Property: and

(x)  to take any steps reasonably incidental to the exercise of these powers or the

performance of any statutory obligations;

(y)  and in each case where the Receiver takes any such actions or steps, it shall be
exclusively authorized and empowered to do_so, to the exclusion of all other
Persons (as defined below), including the Debtoty, and without interference from

any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO{RHE RECEIVER

4. THIS COURT ORDERS that (i) the Debtoly, (ii) all ()1'Lh’¢’.it current and former directors,
officers, employees, agents, accountants, legal counsel and shareholders, and all other persons
acting on its instructions or behalf, and (iii) all other individuals, firms, corporations,
governmental bodies or agencies, or other entities having notice of this Order, including, but not
fimited to Umair N. Nasim, Shrikant Malhotra, Angelo Kirkopoulos, Ahmed Kassim, Angela
Abrantes, Orlando Den Cassavia, George Vlachodimos, Dr. Vadim Kovalev, Faber & Oostdyk
o/u Sean Qostdyk Professional Corporation, Public Prosecution Services of Canada and/or the
Crown Attorney’s office, the Ontario College of Pharmacists, the Ministry of Health and Long-
Term Care, the Ontario Drug Benefit Program and any insurance company (all of the foregoing,
collectively, being "Persons” and each being a4 "Person”) shall forthwith. advise the Receiver of
the existence of any Property in such Person's possession or control, shall grant immediate and
continued access to the Property to the Receiver, and shall deliver all such Property to the
Receiver upon the Receiver's request. In particular, this Court orders that Faber & Oostdyk o/u

Sean Qostdyk Professional Corporation shall:

(i)  deliver to the Receiver all of the funds in its possession being held
for the benefit of Mt, Cross or 1919932 Ontario Ltd. (“1919”); and

(i)  deliver and/or grant access to 1919’s file to the Receiver in respect

to an agreement of purchase and sale dated June 2, 2017, between

316181231
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5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the
existence of any client records and prescription information (“Client Records™), books,
documents, securities, contracts, orders, billing privileges, corporate and accounting records, and
any other papers, records and information of any kind related to the business or affairs of the
Debtors, and any computer programs, computer tapes, computer disks, or other data storage
media containing any such information (the foregoing, collectively, the “Records™) in that
Person’s possession or control, and shall, subject to Paragraph 6A herein, provide to the Receiver
or permit the Receiver to make, retain and take away copies thereof and grant to the Receiver
unfettered access to and use of accounting, computer, software and physical facilities relating
thereto, provided however that nothing in this paragraph 5 or in paragraph 6 of this Order shall
require the delivery of Records, or the granting of access to Records, which may not be disclosed
or provided to the Receiver due to the privilege attaching to solicitor-client communication or

due to statutory provisions prohibiting such disclosure.

SA. THIS COURT ORDERS that, should the Receiver deem it necessary to seck from any
insurance company or its pharmacy benefits manager personal information regarding persons
cov:Wsuant to benefit plans which might have had claims under such plans relating to the
Deblor;(. such information shall be sought pursuant to a motion on notice to the insurance
company and its pharmacy benefits manager. Such information shall only be released by the
insurance company or its pharmacy benefits manager on the agreement of such insurance

company or as provided in the Order so obtained.

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a
computer or other electronic system of information storage, whether by independent service
provider or otherwise, all Persons in possession or control of such Records shall forthwith give
unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully
copy all of the information contained therein whether by way of printing the information onto
paper or making copies of computer disks or such other manner of retrieving and copying the

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy

316181231
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any Records without the prior written consent of the Receiver. Further, for the purposes of this
paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate
access to the information in the Records as the Receiver may in its discretion require including
providing the Receiver with instructions on the use of any computer or other system and
providing the Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information.

6A. THIS COURT ORDERS that in respect to the Client Records, the Receiver shall: (i) take
all steps reasonably necessary to maintain the integrity of the confidential aspect of the Client
Records; (ii) if necessary, appoint a pharmacist licensed and qualified to practice in the Province
of Ontario to act as custodian (the “Custodian”) for the Client Records; (iii) not allow anyone
other than the Receiver or the Custodian to have access to the Client Records; (iv) allow the
Debtorg supervised access to the Client Records for any purposes required pursuant to the
Regulated Health Professions Act, 1991s¢hg Rharmacy Act, 1991 or any other governing Ontario

or Canadian statute, that requires the Debt 1{‘5’, from time to time, to perform certain obligations.

7. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords
with notice of the Receiver’s intention to remove any fixtures from any leased premises at least
seven (7) days prior to the date of the intended removal. The relevant landlord shall be entitled
to have a representative present in the leased premises to observe such removal and, if the
landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of
the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any
applicable secured creditors, such landlord and the Receiver, or by further Order of this Court
upon application by the Receiver on at least two (2) days notice to such landlord and any such

secured creditors.

NO PROCEEDINGS AGAINST THE RECEIVER

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or
tribunal (each, a “Proceeding”), shall be commenced or continued against the Receiver except

with the written consent of the Receiver or with leave of this Court.

31618123.1
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NO PROCEEDINGS AGAINST THE DEBTORS OR THE PROPERTY
9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtoig or the

Property shall be commenced or continued except with the written consent of the Receiver or
with leaWs Court and any and all Proceedings currently under way against or in respect of
the Deblm> or the Property are hereby stayed and suspended pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES
10.  THIS COURT ORDERS that all rights and remedies against the Debtorg; the Receiver, or

affecting the Property, are hereby stayed and suspended except with the written consent of the
Receiver or leave of this Court, provided however that this stay and suspension does not apply in
respect of any “eligible financial contract™ as defined in the BIA,ﬂS)&Ifurlhcr provided that

nothing in this p@ﬁph shall (i) empower the Receiver or the Debtorf to carry on any husin.;{;EJ

which the Debtory is not lawfully entitled to carry on. (ii) exempt the Receiver or the Debtor
from compliance with statutory or regulatory provisions relating to health, safety or the
environment, (iii) prevent the filing of any registration to preserve or perfect a security interest,

or (iv) prevent the registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere
with, repudiate, terminate or cease to perform ight, renewal right, contract, agreement,
licence or permit in favour of or held by the Deblncy‘witlmut written consent of the Receiver or

leave of this Court.

CONTINUATION OF SERVICES

12, THIS COURT ORDERS that all Persons having oral or written agreements with the
Debtors or statutory or regulatory mandates for the supply of goods and/or services, including
without limitation, all computer software, communication and other data services, centralized
banking services, claims processing services, payment processing services, payroll services,
insurance, transportation services, utility or other services to the Deblory are hereby restrained
until further Order of this Court from discontinuing, altering, interfering with or terminating the

supply of such goods or services as may be required by the Receiver, and that the Receiver shall

316181231
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be entitled to the continued use of the Debtory current telephone numbers, facsimile numbers,

internet addresses and domain names, provided in each case that the normal prices or charges for
all such goods or services received after the date of this Order are paid by the Receiver in
accordance with normal payment practices of the Debtors or such other practices as may be
agreed upon by the supplier or service provider and the Receiver, or as may be ordered by this

Court.

RECEIVER TO HOLD FUNDS
13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of

payments received or collected by the Receiver from and after the making of this Order from any
source whatsoever, including without limitation the sale of all or any of the Property and the
collection of any accounts receivable in whole or in part, whether in existence on the date of this
Order or hereafter coming into existence, shall be deposited into one or more new accounts to be
opened by the Receiver (the “Post Receivership Accounts™) and the monies standing to the
credit of such Post Receivership Accounts from time to time, net of any disbursements provided
for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or

any further Order of this Court.

EMPLOYEES

14,  THIS COURT ORDERS that all employees of the Debt(}r;' shall remain the employees of
the Debtors until such time as the Receiver, on the Debtorsfm{ﬂf, may terminate the
employment of such employees. The Receiver shall not be liable for any employee-related
liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of
the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in
respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner

Protection Program Act.

PIPEDA
15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal

Information Protection and Electronic Documents Act, the Receiver shall disclose personal
information of identifiable individuals to prospective purchasers or bidders for the Property and

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete

31618123.1
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one or more sales of the Property (each, a “Sale”). Each prospective purchaser or bidder to
whom such personal information is disclosed shall maintain and protect the privacy of such
information and limit the use of such information to its evaluation of the Sale, and if it does not
complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all
such information, The purchaser of any Property shall be entitled to continue to use the personal
information provided to it, and related to the Property purchased, in a~manner which is in all
material respects identical to the prior use of such information by the Debtvrf, and shall return all
other personal information to the Receiver, or ensure that all other personal information is

destroyed.

16, THIS COURT ORDERS that, pursuant to section 42 of the Ontario Personal Health
Information Protection Act (“PHIPA”), the Receiver shall only disclose personal health
information to pr ive purchasers or bidders who are potential successor(s) to the pharmacy
business of the Debtorf (the “Pharmacy”) as Health Information Custodian(s) (as defined in the
PHIPA) for the purposes of allowing the potential successor to assess and evaluate the operations
of the Pharmacy. Each potential successor to whom such personal health information is disclosed
is required in advance of such disclosure to review and sign an acknowledgement of this Order
indicating that it agrees to keep the information confidential and secure and not to retain any of
the information longer than is necessary for the purposes of the assessment or evaluation, and if
such potential successor does not complete a Sale, such potential successor shall return all such
information to the Receiver, or in the alternative shall destroy all such information. Such
acknowledgement shall be deemed to be an agreement between the Receiver and the potential

successor for the purposes of section 42 of PHIPA.

LIMITATION ON ENVIRONMENTAL LIABILITIES
17.  THIS COURT ORDERS that nothing herein contained shall require the Receiver to

occupy or to take control, care, charge, possession or management (separately and/or
collectively, “Possession”) of any of the Property that might be environmentally contaminated,
might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release
or deposit of a substance contrary to any federal, provincial or other law respecting the
protection, conservation, enhancement, remediation or rehabilitation of the environment or

relating to the disposal of waste or other contamination including, without limitation, the

31618123.1
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Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario
Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations
thereunder (the “Environmental Legislation™), provided however that nothing herein shall
exempt the Receiver from any duty to report or make disclosure imposed by applicable
Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in
pursuance of the Receiver’s duties and powers under this Order, be deemed to be in Possession
of any of the Property within the meaning of any Environmental Legislation, unless it is actually

in possession.

LIMITATION ON THE RECEIVER’S LIABILITY
18.  THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result

of its appointment or the carrying out the provisions of this Order, save and except for any gross
negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5)
or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. Nothing in this Order
shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any

other applicable legislation,

RECEIVER’S ACCOUNTS
19.  THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their

reasonable fees and disbursements, in each case at their standard rates and charges unless
otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to
the Receiver shall be entitled to and are hereby granted a charge (the “Receiver’s Charge”) on
the Property, as security for such fees and disbursements, both before and after the making of
this Order in respect of these proceedings, and that the Receiver’s Charge shall form a first
charge on the Property in priority to all security interests, trusts, liens, charges and
encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7),
81.4(4), and 81.6(2) of the BIA.

20.  THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts
from time to time, and for this purpose the accounts of the Receiver and its legal counsel are

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

31618123.1
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21.  THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at
liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its
fees and disbursements, including legal fees and disbursements, incurred at the standard rates
and charges of the Receiver or its counsel, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court.

FUNDING OF THE RECEIVERSHIP

22,  THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to
borrow by way of a revolving credit or otherwise, such monies from time to time as it may
consider necessary or desirable, provided that the outstanding principal amount does not exceed
$250,000 (or such greater amount as this Court may by further Order authorize) at any time, at
such rate or rates of interest as it deems advisable for such period or periods of time as it may
arrange, for the purpose of funding the exercise of the powers and duties conferred upon the
Receiver by this Order, including interim expenditures. The whole of the Property shall be and
is hereby charged by way of a fixed and specific charge (the “Receiver’s Borrowings Charge”)
as security for the payment of the monies borrowed, together with interest and charges thereon,
in priority to all security interests, trusts, liens, charges and encumbrances, statutory or
otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge and the
charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

23.  THIS COURT ORDERS that neither the Receiver’s Borrowings Charge nor any other
security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave of this Court.

24.  THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates
substantially in the form annexed as Schedule “A” hereto (the “Receiver’s Certificates”) for

any amount borrowed by it pursuant to this Order.

25.  THIS COURT ORDERS that the monies from time to time borrowed by the Receiver

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates

31618123.1
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evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed

to by the holders of any prior issued Receiver’s Certificates.

SERVICE AND NOTICE
26. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the
“Protocol™) is approved and adopted by reference herein and, in this proceeding, the service of

documents made in accordance with the Protocol (which can be found on the Commercial List

website at htip://www.ontariocourts.ca/sci/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service. Subject to Rule 17.05 this Order shall constitute
an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to
Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of
documents in accordance with the Protocol will be effective on transmission. This Court further
orders that a Case Website shall be established in accordance with the Protocol with the

following URL ‘www.spergel.ca/mtcross’.

-

27. THIS COURT ORDERS that if the service or distribution of documents in accordance
with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any

other materials and orders in these proceedings, any notices or other correspondence, by

forwarding true copies%‘qb&ﬁy prepaid ordinary mail, courier, personal delivery or facsimile
{
transmission to the Debtor,?' creditors her-interested parties at their respective addresses as

last shown on the records of the Debtorg and that any such service or distribution by courier,
personal delivery or facsimile transmission shall be deemed to be received on the next business
day following the date of forwarding thereof, or if sent by ordinary mail, on the third business

day after mailing,

GENERAL
28.  THIS COURT ORDERS that the Receiver may from time to time apply to this Court for

advice and directions in the discharge of its powers and duties hereunder.

31618123.1
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29.  THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting

as a trustee in bankruptcy of the Debtorf.w

30. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this
Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an officer of this
Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.

31. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and
empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,
for the recognition of this Order and for assistance in carrying out the terms of this Order, and
that the Receiver is authorized and empowered to act as a representative in respect of the within
proceedings for the purpose of having these proceedings recognized in a jurisdiction outside

Canada.

32.  THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to and
including entry and service of this Order, provided for by the terms of the Plaintiff’s security or,
if not so provided by the Plailx;ﬁ{s‘acurity, then on a substantial indemnity basis to be paid by
the Receiver from the Debtor;s'- estate with such priority and at such time as this Court may

determine.

33.  THIS COURT ORDERS that any interested party may apply to this Court to vary or
amend this Order on not less than seven (7) days’ notice to the Receiver and to any other party
likely to be affected by the order sought or upon such other notice, if any, as this Court may

order.

34, THIS COURT ORDERS that the Receiver, its counsel and counsel for the Plaintiff are at
liberty to serve or distribute this Order, any other materials and orders as may be reasonably
required in these proceedings, including any notices, or other correspondence, by forwarding true

copies thereof by electronic message to the Debtors’ creditors or other interested parties and their

31618123.1
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advisors, For greater certainty, any such distribution or service shall be deemed to be in
satisfaction of a legal or juridical obligation, and notice requirements within the meaning of

clause 3(¢) of the Electronic Commerce Protection Regulations, Reg. 81000-2-175

(SOR/DORS).
)
M&ﬁ i

ENTERED AT / INSCRIT A TORONTO
ON / BOOK NO:
LE / DANS LE REGISTRE NO:

JUN 14 2018

.
PEBIPAH.%\/-\
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SCHEDULE “A”

RECEIVER CERTIFICATE

CERTIFICATE NO.

AMOUNT §

v THIS IS TO CERTIFY that msi Spergel inc., the Receiver (the “Receiver”) of the assets,
undertakings and properties 10970636 Ontario Ltd. o/a Mt. Cross Pharmacy and 1975193
Ontario d.b.a. MTN RX & Health acquired for, or used in relation to a business carried on by the
Debtorg, including all proceeds thereof (collectively, the “Property”) appointed by Order of the
Ontario Superior Court of Justice (Commercial List) (the “Court”) dated 14" day of June, 2018
(the “Order”) made in an action having Court file number CV-18-597922-00CL, has received as
such Receiver from the holder of this certificate (the “Lender”) the principal sum of
$ , being part of the total principal sum of § ____ which the Receiver is

authorized to borrow under and pursuant to the Order.

2, The principal sum evidenced by this certificate is payable on demand by the Lender with
interest thereon calculated and compounded [daily][monthly not in advance on the day
of each month] after the date hereof at a notional rate per annum equal to the rate of per

cent above the prime commercial lending rate of Bank of from time to time.

8s Such principal sum with interest thereon is, by the terms of the Order, together with the
principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the
Order or to any further order of the Court, a charge upon the whole of the Property, in priority to
the security interests of any other person, but subject to the priority of the charges set out in the
Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself

out of such Property in respect of its remuneration and expenses.

4, All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver

31618123.1
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to any person other than the holder of this certificate without the prior written consent of the

holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with
the Property as authorized by the Order and as authorized by any further or other order of the
Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED the day of , 2018.

msi Spergel inc., solely in its capacity
as Receiver of the Property, and not in its
personal capacity

Per:

Name:
Title:

31618123.1
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Court File No. CV-18-597922-00CL
ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST
THE HONOURABLE MR. ) FRIDAY, THE 21ST
Clf )
JUSTICE PE!NNY ) DAY OF SEPTEMBER, 2018

CWB MAXIUM FINANCIAL INC.
Plaintiff
-and -

1970636 ONTARIO LTD. o/a MT. CROSS PHARMACY,
UMAIR N. NASIM, SHRIKANT MALHOTRA, 1975193 Ontaric dba MTN RX &
HEALTH AND ANGELO KIRKOPOULOS

Defendants

ORDER

(Appointing Receiver and Guarantor Disclosurc)

THIS MOTION made by the Plaintiff for an Order pursuant to section 243(1) of the
Bankruptcy and Insolvency Act, R.5.C. 1985, c. B-3, as amended (the "BIA") and section 101 of
the Courts of Justice Act, R.S.0. 1990, ¢. C.43, as amended (the "CJA") appointing msi Spergel
inc. (“Spergel”) as receiver (in such capacity, the "Receiver") without security, of all of the
assets, undertakings and properties of Umair N. Nasim and Shrikant Malhotra (collectively, the

“"Guarantors"), was heard this day at 330 University Avenue, Toronto, Ontario.

ON READING the affidavit of Daniel Gilclirist sworn June 22, 2018 and the Exhibits
thereto, the responding affidavits of Shrikant Malholtra sworn July 5, 2018 and August 20, 2018,
and on hearing the submissions of counsel for the Plaintiff, the Defendant Shrikant Malholtra

and Umair N. Nasim, appearing in person, no one ¢lse attending although duly served as appears

34232781.2
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from the affidavit of service of Maureen McLaren sworn June 29, 2018 and on reading the

consent of Spergel to act as the Receiver,
APPOINTMENT

L. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of
the CJA, Spergel is hereby appointed Receiver, without security, and only with the powers

granted below, of all of the assets, undertakings and properties of the Guarantors, including all

_~provewds dhereof (the "Property") for the purposes of investigation and inspection.

—_ A~ ~ Sl
-~ ~

RECEIVER NOT IN POSSESSION OF THE ASSETS

- 2% THIS CO_URT ORDERS that the Receiver shall not take possession of the Property
without further OArder of the Court. ‘

RESTRAINT ON PROPERTY

31 THIS COURT ORDERS that the Guarantors are restrained from transferring, selling,

mortgaging, encumbering or otherwise diverting or disposing of any Property. |

4. THIS COURT ORDERS that the Guarantors may utilize their Property for ordinary

course living expenses.
DISPENSING WITH NOTICES UNDER THE BIA

o THIS COURT ORDERS that the Receiver be and hereby relieved from compliance with
the provisions of s. 245 and 246, provided that the Receiver shall provide notice of its
appointment by way of a copy of this Order to the Guarantors and to the Superintendent

of Bankruptcy, accompanied by the prescribed fee.

PROVISION OF INFORMATION

6. THIS COURT ORDERS that the Guarantors shall:

342327812
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(a)  provide a sworn statement of all of their assets, liabilities, income and expenses
(“Sworn Statement”) by no later than October 12, 2018. The Sworn Statement
shall be prepared as at September 20, 2018 and the date before October 12, 2018

on which it is sworn;

(b)  grant access to the Receiver to all of their financial information and
documentation in respect to their respective Property, including a hard copy and
electronic. This access must be granted so as to permit the Receiver to have

completed its review by November 12, 2018. This includes, but is not limited to:
(i)  income;

-(ii) expenses;

-

- _(iid) tax returns;

(iv)  bank accounts; and
™) credit card statements;

© attend for an examination under oath by the Receiver by no later than December

12, 2018, if requested by the Receiver.

7. THIS COURT ORDERS that the Receiver shall deliver to the Guarantors, the Plaintiff
and the Court a report (the “Report™) on its actions pursuant to this order by no later than
January 11, 2019,

8. THIS COURT ORDERS that the parties may attend as necessary at a 9:30 am

appointment to vary this timetable or for further directions.

0. THIS COURT ORDERS that this order is without prejudice to the Receiver returning to
Court based on what it learns or other developments, to vary or expand the scope of its

appointment.

10.  THIS COURT ORDERS that the issue of the Receiver’s fees shall be addressed at the
return of this Motion which shall be scheduled following delivery of the Report.

34232781.2




_4.

11. THIS COURT ORDERS that costs of this Motion are reserved to the return of the

Motion.

12,  THIS COURT ORDERS that the Receiver shall be permitted to register this order against

title to any real property assets of the Guarantors.

NO PROCEEDINGS AGAINST THE RECEIVER
\“\\\ S N

~ N N
- ~

] ~—_'~_ 33 ) '1 3 .

. tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except

-~

) THIS COURT ORDERS that no proceeding or enforcement process in any court or

* with the written consent of the Receiver or with leave of this Court.

EMPLOYEES
14, THIS COURT ORDERS that all employees of the Guarantors shall remain the employees

of the Guarantors. The Receiver shall not be liable for any employee-related liabilities, including

any successor employer liabilities as provided for in section 14.06(1.2) of the BIA.

LIMITATION ON ENVIRONMENTAL LIABILITIES

15.  THIS COURT ORDERS that nothing herein contained shall require the Receiver
to occupy or to take control, care, charge, possession or management (separately and/or
collectively, "Possession") of any of the Property that might be environmentally contaminated,
might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release
or deposit of a substance contrary to any federal, provincial or other law respecting the
protection, conservation, enhancement, remediation or rehabilitation of the environment or
relating to the disposal of waste or other contamination including, without limitation, the
Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations

34232781.2
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thereunder (the "Environmental Legislation"), provided however that nothing herein shall
exempt the Receiver from any duty to report or make disclosure imposed by applicable
Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in
pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of
any of the Property within the meaning of any Environmental Legislation, unless it is actually in

possession.
LIMITATION ON THE RECEIVER’S LIABILITY

16.  THIS COURT ORDERS that the Receiver shall incur no liability or obligation as
a result of its appointment or the carrying out the provisions of this Order, save and except for
any gross negligence or wilful misconduct on its part. Nothing in this Order shall derogate from
the protections afforded the Receiver by section 14.06 of the BIA or by any other applicable

legislation.
SERVICE AND NOTICE

17.  THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the
“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of
documents made in accordance with the Protocol (which can be found on the Commercial List
website at hitp://www.ontariocourts.ca/sci/practice/practice-directions/toronto/e-service-
protocol/) shall be valid and effective service. Subject to Rule 17.05 this Order shall constitute

an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of
documents in accordance with the Protocol will be effective on transmission. This Court further
orders that the Receiver shall post documents in respect to these proceedings on the Case
Website, bearing the URL ‘www.spergel.ca/mtcross’, previously be established in accordance
with the Protocol pursuant to the Order of Mr. Justice Dunphy dated May 16, 2018 .

18. THIS COURT ORDERS that if the service or distribution of documents in
accordance with the Protocol is not practicable, the Receiver is at liberty to serve or distribute
this Order, any other materials and orders in these proceedings, any notices or other

correspondence, by forwarding true copies thereof by prepaid ordinary mail, courier, personal

342327812
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delivery or facsimile transmission to other interested parties at their respective addresses as last
shown on the records of the Receiver and that any such service or distribution by courier,
personal delivery or facsimile transmission shall be deemed to be received on the next business
day following the date of forwarding thereof, or if sent by ordinary mail, on the third business

day after mailing,

GENERAL

19.  THIS COURT ORDERS that the Receiver may from time to time apply to this

Court for advice and directions in the discharge of its powers and duties hereunder.

20.  THIS COURT ORDERS that nothing in this Order shall prevent the Receiver

from acting as a trustee in bankruptcy of the Guarantors.

21.  THIS COURT HEREBY REQUESTS the aid and recognition of any court,
tribunal, regulatory or administrative body having jurisdiction in Canada or in the United States
to give effect to this Order and to assist the Receiver and its agents in carrying out the terms of
this Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an officer of this
Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.

22, THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized
and empowered to apply to any court, tribunél, regulatory or administrative body, wherever
located, for the recognition of this Order and for assistance in carrying out the terms of this
Order, and that the Receiver is authorized and empowered to act as a representative in respect of
the within proceedings for the purpose of having these proceedings recognized in a jurisdiction

outside Canada,

23. THIS COURT ORDERS that the Receiver, its counsel and counsel for the
Plaintiff are at liberty to serve or distribute this Order, any other materials and orders as may be

reasonably required in these proceedings, including any notices, or other correspondence, by

342327812
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forwarding true copies thereof by electronic message to other interested parties and their
advisors. For greater certainty, any such distribution or service shall be deemed to be in
satisfaction of a legal or juridical obligation, and notice requirements within the meaning of
clause 3(c) of the Electronic Commerce Protection Regulations, Reg, 81000.2-175

(SOR/DORS).
<ZH f .
: 1

ENTERED AT / INSCRIT A
ON/ BOOK NO: TORONTO
LE/ DANS LE REGISTRE NO:

SEP 27 2018

PER/ PAR: ’f'\fbﬁkj(,'f\--
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Court File No. CV-18-597922-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
THE HONOURABLE M2 . ) TUESDAY, THE (1™ ﬁ‘f: W
)
JUSTICE AT, NieTdor — Qsset ) DAY OF DECEMBER, 2018
AW B

(Coutl fytg{) -4

CWB MAXIUM FINANCIAL INC.
PlaintifT

and
1970636 ONTARIO LTD. O/A MT. CROSS PHARMACY,
UMAIR N. NASIM, SHRIKANT MALHOTRA, 1975193 ONTARIO LTD. dba

MTN RX & HEALTH and ANGELO KIRKOPOULOS
Defendants

APPROVAL AND VESTING ORDER

THIS MOTION, made by msi Spergel inc. (“Spergel”), in its capacity as the
court-appointed receiver (the “Receiver”) of all of the undertaking, property and assets (the
“Property”) of 1970636 Ontario Ltd. dba Mt. Cross Pharmacy (the “Debtor”) for an order, among
other things, approving the sale transaction (the “Transaction™) contemplated by a form of
agreement of purchase and sale (the “Sale Agreement”) between the Receiver and 2654356
Ontario Inc., doing business as Joice Pharmacy and Medical Clinic (the “Purchaser”), and vesting
in the Purchaser the Debtor’s right, title and interest in and to the assets described in the Sale
Agreement (the “Purchased Assets”), was heard this day at 330 University Avenue, Toronto,

Ontario.
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ON READING the Motion Record of the Receiver dated December 4, 2018, including the
Second Report of the Receiver dated December 4, 2018 (the “Second Report”), and on hearing
the submissions of counsel for the Receiver and CWB Maxium Financial Inc., no one else
appearing although properly served as evidenced by the affidavit of Shallon Garrafa swomn

December 4, 2018, filed,
SERVICE

L. THIS COURT ORDERS that the time and manner of service of the Notice of Motion and
the Motion Record is hereby abridged and validated so that this Motion is properly returnable

today and hereby dispenses with further service thereof.
APPROVAL OF TRANSACTION AND VESTING OF ASSETS

2. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved,
and the execution of the Sale Agreement by the Receiver is hereby authorized and approved, with
such minor amendments as the Receiver may deem necessary, The Receiver is hereby authorized
and directed to take such additional steps and execute such additional documents as may be
necessary or desirable for the completion of the Transaction and for the conveyance of the

Purchased Assets to the Purchaser.

B} THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s
certificate to the Purchaser substantially in the form attached as Schedule A hereto (the
“Receiver's Certificate™), all of the Debtor's right, title and interest in and to the Purchased Assets
described in the Sale Agreement shall vest absolutely in the Purchaser, free and clear of and from

any and all security interests (whether contractual, statutory, or otherwise), hypothecs, mortgages,



0L

trusts or deemed trusts (whether contractual, statutory, or otherwise), liens, executions, levies,
charges, or other financial or monetary claims, whether or not they have attached or been
perfected, registered or filed and whether secured, unsecured or otherwise (collectively, the
“Claims”) including, without limiting the generality of the foregoing: (i) all charges, security
interests or claims evidenced by registrations pursuant to the Personal Property Security Act
(Ontario) or any other personal property registry system; and (ii) those Claims listed on Schedule
C hereto (all of which are collectively referred to as the “Encumbrances”, which term shall not
include the permitted encumbrances, easements and restrictive covenants listed on Schedule D)
and, for greater certainty, this Court orders that all of the Encumbrances affecting or relating to the

Purchased Assets are hereby expunged and discharged as against the Purchased Assets.

4. THIS COURT ORDERS that for the purposes of determining the nature and priority of
Claims, the net proceeds from the sale of the Purchased Assets shall stand in the place and stead of
the Purchased Assets, and that from and after the delivery of the Receiver's Certificate all Claims
and Encumbrances shall attach (o the net proceeds from the sale of the Purchased Assets with the
same priority as they had with respect to the Purchased Assets immediately prior to the sale, as if
the Purchased Assets had not been sold and remained in the possession or control of the person

having that possession or control immediately prior to the sale.

5. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of

the Receiver's Certificate, forthwith after delivery thereof.

6. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal
Information Protection and Electronic Documents Act, the Receiver is authorized and permitted to

disclose and transfer to the Purchaser all human resources and payroll information in the
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Company's records pertaining to the Debtor's past and current employees. The Purchaser shall
maintain and protect the privacy of such information and shall be entitled to use the personal
information provided to it in a manner which is in all material respects identical to the prior use of

such information by the Debtor.
7 THIS COURT ORDERS that, notwithstanding:
(a) the pendency of these proceedings;

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the
Bankrupicy and Insolvency Act (Canada) in respect of the Debtor and any

bankruptcy order issued pursuant to any such applications; and
(c) any assignment in bankruptcy made in respect of the Debtor;

the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on any
trustee in bankruptcy that may be appointed in respect of the Debtor and shall not be void or
voidable by creditors of the Debtor, nor shall it constitute nor be deemed to be a fraudulent
preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable
transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or

provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant to

any applicable federal or provincial legislation.

s
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SEALING

9. THIS COURT ORDERS that the Bid Summary attached as Confidential Appendix 1 and
the unredacted Sale Agreement attached as Confidential Appendix 2 to the Second Report be and

are hereby scaled pending the closing of the Transaction or further Order of the Court.
YENDOR TRUST FUNDS

10, THIS COURT DECLARES that the Vendor Trust Funds, being the $110,136.59 being
held in the trust account of Faber & Oostdyk o/u Sean Oostdyk Professional Corporation and

referred to at Section 4 of the Second Report, constitute Property.
APPROVAL OF REPORTS, ACTIVITIES AND FEES

I1.  THIS COURT ORDERS that the First Report of the Receiver dated July 24, 2018, the
Supplement to First Report of the Receiver dated July 25, 2018, the Second Report and the
activities of the Receiver described therein including, without limitation, the Receiver’s interim

statement of receipts and disbursements as at December 3, 2018, be and are hereby approved.

12. THIS COURT ORDERS that the fees and disbursements of Spergel in its capacity as the
interim receiver of the Company (the “Interim Receiver™) for the period from May 16, 2018 to
June 13, 2018, as described in the Affidavit of Mukul Manchanda sworn December 3, 2018

attached as Appendix 5 to the Second Report, be and are hereby approved.

13, THIS COURT ORDERS that the fees and disbursements of the Receiver for the period

from June 14, 2018 to November 30, 2018, as described in the Affidavit of Mukul Manchanda
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sworn December 3, 2018 attached as Appendix 8 to the Second Report, be and are hereby

approved.

14.  THIS COURT ORDERS that the fees and disbursements of Pallett Valo LLP (“PV”) in
its capacity as counsel for the Interim Receiver for the period from May 16, 2018 to June 13, 2018,
as described in the Affidavit of John Russo sworn December 4, 2018 attached as Appendix 7 to the

Second Report, be and are hereby approved.

I5. THIS COURT ORDERS that the fees and disbursements of PV in its capacity as counsel
for the Receiver for the period from June 14, 2018 to October 31 , 2018, as described in the
Affidavit of John Russo sworn December 4, 2018 attached as Appendix 9 to the Second Report, be

and are hereby approved.
GENERAL

16.  THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order,
All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to
make such orders and to provide such assistance to the Receiver, as an officer of this Court, as may
be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in

carrying out the terms of this Order.

Lo Sl ANT

ENTERED AT ; INSCRi” ATORONTO (Signature of Judge)

ON /BOOK NC:
LLE / DANS LE REGISTRE NOQ:

DEC 112018
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SCHEDULE “A” - FORM OF RECEIVER’S CERTIFICATE

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

BETWEEN:

CWB MAXIUM FINANCIAL INC.
Plaintiff

and

1970636 ONTARIO LTD. O/A MT. CROSS PHARMACY,
UMAIR N. NASIM, SHRIKANT MALHOTRA, 1975193 ONTARIO L.TD. dba
MTN RX & HEALTH and ANGELO KIRKOPOULOS
Defendants

RECITALS

A, Pursuant to an Order of the Ontario Superior Court of Justice (Commercial List) (the
“Court”) dated June 14, 2018, msi Spergel inc. was appointed receiver of all of the undertaking,

property and assets of 1970636 Ontario Ltd. dba Mt. Cross Pharmacy (the “Debtor™).

B. Pursuant to an Order of the Court dated December 11, 2018, the Court approved the sale
transaction (the “Transaction”) contemplated by an agreement of purchase and sale between the
Receiver and 2654356 Ontario Inc., doing business as Joice Pharmacy and Medical Clinic (the
“Purchaser”) dated December ®, 2018 (the “APS™) and vesting in the Purchaser the ri ght, title
and interest of the Debtor in and to the Purchased Assets (the “Purchased Assets”) described in
the APS and provided for the vesting in the Purchaser of the Debtor’s ri ght, title and interest in and
to the Purchased Assets, which vesting is to be effective with respect to the Purchased Assets upon
the delivery by the Receiver to the Purchaser of a certificate confirming (i) the payment by the
Purchaser of the Purchase Price (as defined in the APS) (the “Purchase Price”) tor the Purchased
Assets; (ii) that the conditions to Closing as set out in the APS have been satisfied or waived by the
Receiver and the Purchaser; and (iii) the Transaction has been completed to the satisfaction of the

Receiver.
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C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in
the APS.

THE RECEIVER CERTIFIES the following:

1, The Purchaser has paid and the Receiver has received the Purchase Price for the Purchased

Assets payable on the Closing Date pursuant to the APS;

2 The conditions to Closing as set out in the APS have been satisfied or waived by the

Receiver and the Purchaser; and
8x The Transaction hag been completed to the satisfaction of the Receiver.

4, This Certificate was delivered by the Receiver at on , 2018,

msi Spergel inc., in its capacity
as Receiver of 1970636 Ontario
Ltd. dba Mt. Cross Pharmacy,
and not in its personal capacity

Name;
Title:
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Court File No. CV-18-597922-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

BETWEEN:
CWB MAXIUM FINANCIAL INC.

Plaintiff
-and -

1970636 ONTARIO LTD. o/a MT. CROSS PHARMACY, UMAIR N. NASIM,
SHRIKANT MALHOTRA, 1975193 ONTARIO LTD dba MTN RX & HEALTH AND
ANGELO KIRKOPOULOS ’

Defendants

REPORT OF MSI SPERGEL INC.
INITS CAPACITY AS THE COURT-APPOINTED RECEIVER OF
-UMAIR N. NASIM AND SHRIKANT MALHOTRA

March 11, 2019
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1.0

1.01

1.0.2

1.0.3

APPOINTMENT

This report (this “Report”) is filed by msi Spergel inc. ("Spergel”) in its capacity
as the Court-appointed receiver (in such capacity, the “Receiver”) of Umair N.
Nasim (“Nasim”) and Shrikant Malhotra ("Malhotra”, collectively the

“Guarantors”).

Spergel was appointed as the Receiver, without security, of all of the assets,
undertakings and properties of the Guarantors, including all proceeds thereof
(collectively, the “Property”), by Order of the Honourable Mr. Justice Penny of
the Ontario Superior Court of Justice (Commercial List) (the “Court”) made
September 21, 2018 (the “Receivership Order”), only for the purposes of

investigation and inspection.

Pursuant to paragraph 6 of the Receivership Order, the Court ordered the

Guarantors to:

a) Provide a sworn statement of all of their assets, liabilities, income and
expenses (“Sworn Statement”) by no later than October 12, 2018. The
Sworn Statement was to be prepared as at September 20, 2018 and the
date before October 12, 2018 on which it is sworn;

b) Grant access to the Receiver to all of their financial information and
documentation in respect of their respective Property, including but not
limited to hard and electronic copies of the following information and

documentation:
i. income;
i expenses;
iii. tax returns;
iv. bank accounts; and
V. credit card statements;

This access had to be granted so as to permit the Receiver to have

completed its review by November 12, 2018; and
1
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c)

1.04

2.0

2.0.1

2.0.2

2.0.2

203

204

attend for an examination under oath by the Receiver by no later than
December 12, 2018, if requested by the Receiver.

The Receivership Order was made upon the application of CWB Maxium
Financial Inc, ("Maxium”). Attached as Appendix “1” to this Report is a copy of

the Receivership Order.

PURPOSE OF THIS REPORT AND DISCLAIMER

Pursuant to paragraph 7 of the Receivership Order, the Receiver was to deliver
to the Guarantors, the Plaintiff and the Court a report on its actions by no later
than January 11, 2019. The Receiver sought and was granted multiple
extensions to file its report due to delays caused by Nasim in providing the
required information. Pursuant to the endorsement of Honourable Mr. Justice
Pattillo dated February 8, 2019 (the "Endorsement”) the Receiver was provided
an extension to file its report by March 11, 2019. Attached as “Appendix 2" to
this Report is a copy of the Endorsement.

The purpose of this Report is to advise the Guarantors, the Plaintiff and the Court
as to the steps taken and the information gathered by the Receiver in these

proceedings.
The Receiver will not assume responsibility or liability for losses incurred by the
reader as a result of the circulation, publication, reproduction or use of this

Report for any other purpose.

In preparing this Report, the Receiver has relied upon certain information
provided to it by the Guarantors. The Receiver has not performed an audit or
verification of such information for accuracy, completeness or compliance with
Accounting Standards for Private Enterprises or International Financial Reporting
Standards. Accordingly, the Receiver expresses no opinion or other form of

assurance with respect to such information.

All references to dollars in this Report are in Canadian currency uniess otherwise

noted.

A



3.0

3.0.1

3.0.2

ACTIVITIES OF THE RECEIVER

Shrikant Malhotra

On October 12, 2018, the Receiver received an email from counsel for Malhotra
containing a statement of Malhotra's assets and liabilities as at September 20,
2018 and October 11, 2018 (the “Malhotra Statement”). The Receiver noted that
the Malhotra Statement was not sworn as required under the Receivership

Order,

The Receiver compared the Malhotra Statement with Malhotra's credit
application submitted in 2017 to Maxium (the “Malhotra Credit Application”) in
support of the loan application related to 1970636 Ontario Ltd. o/a Mt, Cross
Pharmacy (“Mt. Cross Pharmacy’) and noted that there were significant
differences between the assets and liabilities reported on the Malhotra Statement

and the Malhotra Credit Application as follows:

Malhotra Credit Amount | Malhotra Statementas | Amount
Application . at October 11, 2018
Assets
Cash in  deposit $75,000 | RBC Chequing | $406.96
accounts |
Value of residence ~ $1,100,000 | RBC US Savings USD$37.38
Value of vehicles $75,000 | TFSA $327.70
Value of stocks, bonds | $150,000 | RRSP $11,252.36
| etc.
Other real estate $405,000 ‘ Jewellery | $1,700.00
Other assets ' $1,500,000 | Household furniture and $7,500.00
appliances
Total $3,305,000 Total : $21,224.40
Malhotra Statement $21,224.40
balance as at October |
11, 2018
| Difference ($3,283,775.60)
[ Liabilities
| RBC Visa | $1,644.49

[5%)

|




3.0.3

3.0.4

3.0.5

Capital One Mastercard | $19.95

Costco Mastercard | $887.88
(joint  account  with

spouse)

Auto Loan $30,601.20
Debts to individuals | $64,500.00
(Sunil Manocha,

Pardeep Kalia and

Rajinder Garg)

Total | $97,653.52

Attached as "Appendix 3" to this Report are copies of the Malhotra Statement
and the Malhotra Credit Application. It should be noted that no liabilities were
reported on the Malhotra Credit Application.

The Receiver noted that in the Malhotra Statement no real property was listed as
an asset. Accordingly, the Receiver conducted a title search for Malhotra's
residence located at 5633 Retreat Street, Mississauga (the "Residence”) and
noted that the Malhotra transferred his interest in the Residence to his spouse

Monica Malhotra in or around August 2017.

Given the significant differences between the Malhotra Statement and the
Malhotra Credit Application, the Receiver on November 1, 2018 sent a letter to
Malhotra (the “First Letter to Malhotra”) advising, among other things, of the
discrepancies and requesting additional information including information related
to the transfer of the principal residence of Malhotra to his wife and the
information related to Malhotra’s income and expenses. Attached as "Appendix
4" to this Report is a copy of the First Letter to Malhotra.

The Receiver did not receive a response to the First Letter to Malhotra.
Accordingly on November 15, 2018, the Receiver sent a letter to Malhotra (the
“Second Letter to Malhotra”") reminding Malhotra of his obligations to provide
the requested information under the Receivership Order. Attached as “Appendix
5" to this Report is a copy of the Second Letter to Malhotra.

L6



3.0.6

3.0.7

3.0.8

3.09

On November 15, 2018, the Receiver received an email from Malhotra providing
the requested documentation and advising that he did not prepare, complete or
sign the Malhotra Credit Application and that he did not authorize anyone to do
so on his behalf. Attached as “Appendix 6” to this Report is a copy of the email

(without attachments) from Malhotra.
The review of the documents provided by Malhotra indicated that:

a) Malhotra's gross annual income is estimated to be at least $40,531.14 and
his net income is estimated to be at least $29,736.98. The gross annual
income reported in the Malhotra Credit Application was $280,000;

b) Malhotra's annual expenses are estimated to be at least $12,007 not
including payments related to the balance outstanding on credit cards,

auto loan and debts outstanding to individuals; and

c) Malhotra transferred his interest in the Residence on August 22, 2017
(which date is after the advance of funds from Maxium to Mt. Cross
Pharmacy) to his spouse Monica Malhotra for a consideration of one dollar
($1.00). Attached as "Appendix 7" to this Report is the documentation

related to the transfer of the Residence.

Umair N. Nasim

On October 12, 2018 the Receiver received an email from Nasim asking for
assistance on how to report the information required pursuant to paragraph 6 of
the Receivership Order. The Receiver subsequently provided a template to
Nasim in order for him to report the required information. On October 21, 2018
the Receiver received a statement from Nasim listing his assets, liabilities,
income and expenses as at October 19, 2018 (the “Nasim Statement”). The
Receiver noted that the Nasim Statement was not sworn and that Nasim did not
provide a statement as at September 20, 2018 as required under the

Receivership Order.

The Receiver compared the Nasim Statement with Nasim’'s credit application
submitted in 2017 to Maxium (the “Nasim Credit Application”) in support of the

5
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loan application related to Mt. Cross Pharmacy and noted that there were

significant differences between the assets, liabilities and income reported on the

Nasim Statement and the Nasim Credit Application as follows:

Nasim Credit
Application

Cash in deposit
accounts

Value of residence
Value of vehicles

Value of stocks, bonds
etc.

Other real estate
Other assets
Total

Malhotra Statement
balance as at October
11, 2018

Difference

Mortgage
residence

Gross Salary

Other Income

| Amount

on |

Assets

$50,000

$650,000
$50,000
$225,000 |

$505,000
$1,250,000
$2,730,000 |

$988,500

($1,741,500)

Nasim Statement as
at October 19, 2018

Cash on hand

Value of residence
Value of vehicles
RESP

Qther real estate

Total

Liabilities

$200,000

|
|

Scotia Visa

Capital One Mastercard

Mortgage ~ 27 Spilfire
Drive

Mortgage — 46 Kelso
Drive

Income (annually)

$175,000

$60,000

6

Net employment
income

;
?

Amount

$500

$550,000
$8,000
$10,000

$420,000

$988,500

$10,000

$300

Did not
report the
outstanding
amount

Did not
report  the |
outstanding
amount

$90,000




Total | $235,000 ‘ ~ Total | $90,000
Expenses (annually)
Mortgage $21,200 | Mortgage $41,160
Property taxes $4,000 | Other living expenses | $54,240
Other living expenses $24,000
N ~ Total $49,200 Total $95,400

Attached as “Appendix 8" to this Report are copies of the Nasim Statement and
the Nasim Credit Application. It should be noted that no liabilities were reported

on the Nasim Credit Application related to other real estate.

3.0.10 Given the significant differences between the Nasim Statement and the Nasim
Credit Application, the Receiver on November 1, 2018 sent a letter to Nasim (the
“First Letter to Nasim”) advising, among other things, of the discrepancies and
requesting additional information. Attached as "Appendix 9" to this Report is a

copy of the First Letter to Nasim.

3.0.11 The Receiver did not receive a response to the First Letter to Nasim. Accordingly
on November 15, 2018, the Receiver sent a letter to Nasim (the “Second Letter
to Nasim’) reminding Nasim of his obligations to provide the requested
infdrmation under the Receivership Order. Attached as “Appendix 10" to this
Report is a copy of the Second Letter to Nasim.

3.0.12 After multiple failed attempts to obtain information from Nasim, the Receiver
examined Nasim on December 10, 2018. Attached as “Appendix 11" to this
Report is a copy of the transcript of Nasim's examination. During the

examination, Nasim, among other things, advised that:

a) He did not prepare, complete or sign the Nasim Credit Application and that
he did not authorize anyone else to do so on his behalf. He further advised
that the information provided in the Nasim Credit Application was

fabricated and was not true;




He is currently working as a relief pharmacist charging $50 per hour for

Samy's Drug Mart,

He owns Ansa Drugs Ltd. dba Greenhill Pharmacy (‘Greenhill
Pharmacy”). He further advised that because of criminal proceedings
against him he is not allowed to be a pharmacy manager and he was not
able to find another pharmacist to run the Greenhill Pharmacy as such the
Greenhill Pharmacy was closed in or around September 2018. He further
advised that inventory and assets belonging to Greenhill Pharmacy were
seized by the landlord because of outstanding rent; and

He owns 2253658 Ontario Inc. dba 1-Care Drug Mart (“I-Care’). He
advised that |-Care was closed in or around May 2018 because he did not

have a pharmacy manager to run the pharmacy.

3.0.13 Nasim gave 32 undertakings as part of his examination and as at the date of this

Report has only provided documents in relation to 19 undertakings. Attached as

“Appendix 12" to this Report is a chart indicating the answered and unanswered

undertakings as at the date of this Report. As part of the undertakings, among

other things, Nasim was required to provide pay out statements from mortgagees
of the real properties located at 27 Spitfire Drive, Mount Hope, ON (the “Spitfire
Property”) and 46 Kelso Drive, Caledonia, ON (the “Kelso Property”). Nasim
provided the following in relation to the Spitfire Property and the Kelso Property:

a)

b)

A notice of sale under charge from Home Trust Company as mortgagee
dated January 17, 2019 indicating a total amount outstanding of
$378,227.96 in relation to the Kelso Property. The notice further indicated
that in the event the outstanding amount was not paid on or before
February 25, 2019 Home Trust Company will take steps to realize on the
property.

A notice of sale under mortgage from Equitable Bank as mortgagee dated
December 20, 2018 indicating a total amount outstanding of $525,643.05
in relation to the Spitfire Property. The notice further indicated that in the



event the outstanding amount was not paid on or before January 28, 2019
Equitable Bank will take steps to realize on the property.

Attached as “Appendix 13" to this Report are copies of the notice of sale under
charge from Home Trust Company and notice of sale under mortgage from

Equitable Bank.

Dated at Toronto this 11" day of March, 2019

msi Spergel inc.,
solely in its capacity as Receiver of the Property
and not in its personal or corporale capacity.

o | 1 . \
Pel'. t (L & ,:‘:“ A e

Philip H. Gennis, J.D., CIRP, LIT
Senior Principal
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Court File No. CV-18-597922-00CL
ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST
THE HONOURABLE MR. ) FRIDAY, THE 218T
_ : )
JUSTICE PE|NNY ) DAY OF SEPTEMBER, 2018

CWB MAXIUM FINANCIAL INC.
Plaintift
- and -
1970636 ONTARIO LTD. o/a MT. CROSS PHARMACY,

UMAIR N. NASIM, SHRIKANT MALHOTRA, 1975193 Ontario dba MTN RX &
HEALTH AND ANGELO KIRKOPOULOS

Defendants

ORDER

(Appointing Receiver and Guarantor Disclosure)

THIS MOTION made by the Plaintiff for an Order pursuant to section 243(1) of the
Bankruptcy and Insolvency Act, R.S.C, 1985, c. B-3, as amended (the "BIA") and section 101 of
the Courts of Justice Act, R.8.0. 1990, c. C.43, as amended (the "CJA") appointing msi Spergel
inc. (“Spergel”) as receiver (in such capacity, the "Receiver") without security, of all of the
assets, undertakings and properties of Umair N. Nasim and Shrikant Malhotra (collectively, the

"Guarantors"), was heard this day at 330 University Avenue, Toronto, Ontario,

ON READING the affidavit of Daniel Gilchrist sworn June 22, 2018 and the Exhibits
thereto, the responding affidavits of Shrikant Malholtra swom July 5, 2018 and August 20, 2018,
and on hearing the submissions of counsel for the Plaintiff, the Defendant Shrikant Malholtra

and Umair N. Nasim, appearing in person, no one else attending although duly served as appears

342337812
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from the affidavit of service of Maurcen McLaren swom June 29, 2018 and on reading the

consent of Spergel to act as the Receiver,

APPOINTMENT

1. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of
the CJA, Spergel is hereby appointed Receiver, without security, and only with the powers
granted below, of all of the assets, undertakings and properties of the Guarantors, including all

~proveeds thereof (the "Property") for the purposes of investigation and inspection.

- n o~ LN

RECEIVER NOT IN POSSESSION OF THE ASSETS

S

28 THIS COURT ORDERS that the Receiver shall not take possession of the Property
without further Order of the Court. '

RESTRAINT ON PROPERTY
3. THIS COURT ORDERS that the Guarantors are restrained from transferring, selling,

mortgaging, encumbering or otherwise diverting or disposing of any Property.

4. THIS COURT ORDERS that the Guarantors may utilize their Property for ordinary

course living expenses.
DISPENSING WITH NOTICES UNDER THE BIA

5 THIS COURT ORDERS that the Receiver be and hereby relieved from compliance with
the provisions of s. 245 and 246, provided that the Receiver shall provide notice of its
appointment by way of a copy of this Order to the Guarantors and to the Superintendent
of Bankruptey, accompanied by the prescribed fee.

PROVISION OF INFORMATION

6. THIS COURT ORDERS that the Guarantors shall:

3423278 .2
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(a)  provide a sworn statement of all of their assets, liabilities, income and expenses
(“Sworn Statement”) by no later than October 12, 2018. The Swom Statement
shall be prepared as at September 20, 2018 and the date before October 12, 2018

on which it is sworn;

(b)  grant access to the Receiver to all of their financial information and
documentation in respect to their respective Property, including a hard copy and
electronic. This access must be granted so as to permit the Receiver to have

completed its review by November 12, 2018. This includes, but is not limited to:
(i) income;
I~v(ii) expenses;
(iii) tax returns;
(iv)  bank accounts; and
) credit card statements;

(c) attend for an examination under oath by the Receiver by no later than December
12, 2018, if requested by the Receiver.

7. THIS COURT ORDERS that the Receiver shall deliver to the Guarantors, the Plaintiff
and the Court a report (the “Report”) on its actions pursuant to this order by no later than
January 11, 2019.

8. THIS COURT ORDERS that the parties may attend as necessary at a 9:30 am

appointment to vary this timetable or for further directions.

9. THIS COURT ORDERS that this order is without prejudice to the Receiver retuming to
Court based on what it learns or other developments, to vary or expand the scope of its

appointment,

10.  THIS COURT ORDERS that the issue of the Receiver’s fees shall be addressed at the
return of this Motion which shall be scheduled following delivery of the Report.

342327812
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11. THIS COURT ORDERS that costs of this Motion are reserved to the return of the

Motion.

12. THIS COURT ORDERS that the Receiver shall be permitted to register this order against

title to any real property assets of the Guarantors.

NO PI\IOCEEDINGS AGAINST THE RECEIVER
A

~ N
—_— ~ e ~

= 13, ) THIS COURT ORDERS that no proceeding or enforcement process in any court or
tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except

~ with the written consent of the Receiver or with leave of this Court.
EMPLOYEES
14.  THIS COURT ORDERS that all employees of the Guarantors shall remain the employees

of the Guarantors. The Receiver shall not be liable for any employee-related liabilities, including

any successor employer liabilities as provided for in section 14,06(1.2) of the BIA.

LIMITATION ON ENVIRONMENTAL LIABILITIES

15. THIS COURT ORDERS that nothing herein contained shall require the Receiver
to occupy or to take control, care, charge, possession or management (separately and/or
collectively, "Possession") of any of the Property that might be environmentally contaminated,
might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release
or deposit of a substance contrary to any federal, provincial or other law respecting the
protection, conservation, enhancement, remediation or rehabilitation of the environment or
relating to the disposal of waste or other contamination including, without limitation, the
Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario

Water Resources Act, or the Ontatio Occupational Health and Safety Act and regulations

34232781.2
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thereunder (the "Environmental Legislation"), provided however that nothing herein shall
exempt the Receiver from any duty to report or make disclosure imposed by applicable
Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in
pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of
any of the Property within the meaning of any Environmental Legislation, unless it is actually in

possession.,
LIMITATION ON THE RECEIVER'’S LIABILITY

16, THIS COURT ORDERS that the Receiver shall incur no liability or obligation as
a result of its appointment or the carrying out the provisions of this Order, save and except for
any gross negligence or wilful misconduct on its part. Nothing in this Order shall derogate from
the protections afforded the Receiver by section 14.06 of the BIA or by any other applicable

legislation,
SERVICE AND NOTICE

17. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the
“Protacol”) is approved and adopted by reference herein and, in this proceeding, the service of
documents made in accordance with the Protocol (which can be found on the Commercial List
website  at http://wwyy.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-
protocol/) shall be valid and effective service. Subject to Rule 17.05 this Order shall constitute
an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to
Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of
documents in accordance with the Protocol will be effective on transmission. This Court further
orders that the Receiver shall post documents in respect to these proceedings on the Case
Website, bearing the URL ‘www.spergel.ca/mtcross’, previously be established in accordance

with the Protocol pursuant to the Order of Mr. Justice Dunphy dated May 16, 2018 .

18, THIS COURT ORDERS that if the service or distribution of documents in
accordance with the Protocol is not practicable, the Receiver is at liberty to serve or distribute
this Order, any other materials and orders in these proceedings, any notices or other

correspondence, by forwarding true copies thereof by prepaid ordinary mail, courier, personal

34232781.2
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delivery or facsimile transmission to other interested parties at their respective addresses as last
shown on the records of the Receiver and that any such service or distribution by courier,
personal delivery or facsimile transmission shall be deemed to be received on the next business
day following the date of forwarding thereof, or if sent by ordinary mail, on the third busiress

day after mailing.

GENERAL

19.  THIS COURT ORDERS that the Receiver may from time to time apply to this

Court for advice and directions in the discharge of its powers and duties hereunder.

20.  THIS COURT ORDERS that nothing in this Order shall prevent the Receiver

from acting as a trustee in bankruptcy of the Guarantors.

21, THIS COURT HEREBY REQUESTS the aid and recognition of eny court,
tribunal, regulatory or administrative body having jurisdiction in Canada or in the United States
to give effect to this Order and to assist the Receiver and its agents in carrying out the terms of
this Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an officer of this
Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.

22,  THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized
and empowered to apply to any court, tribunal, regulatory or administrative body, wherever
located, for the recognition of this Order and for assistance in carrying out the terms of this
Order, and that the Receiver is authorized and empowered to act as a representative in respect of
the within proceedings for the purpose of having these proceedings recognized in a jurisdiction

outside Canada.

23, THIS COURT ORDERS that the Receiver, its counsel and counsel for the
Plaintiff are at liberty to serve or distribute this Order, any other materials and orders as may be

reasonably required in these proceedings, including any notices, or other correspondence, by

34232781.2
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forwarding true copies thereof by electronic message to other interested parties and their
advisors. For greater certainty, any such distribution or service shall be deemed to be in
satisfaction of a legal or juridical obligation, and notice requirements within the meaning of
clause 3(c) of the Elcctronic Commerce Protection Regulations, Reg. 81000-2-175
(SOR/DORS). J—

ENTERED AT ' INSCAIT A
ON / BOOK NO: (SIS

LE / DANS LE REGISTRE NO:
SEP 27 2018

PER / PAR:

4280081 2
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WAY  maxium
CWB | FINANCIAL

CWB Maxium Financlal Inc.
30 Vogell Road, Richmond Hill, Ontarlo, L4B 3K6  Tel: (905) 780-0891 fax: [905) 780-1136
Toll free tel: 1-866-276-7642 Toll frea fax; 1-866-276-7643  Internet: wwws € Wilparlui cnuy

B B CREDIT APPLICATION
PERSONAL INFORMATION
LEGAL SURNAME | LEGAL FIRST NAME
T @ | ZoST
HOME ADIDRESS — o G eep 1| POSTAL CODE YEARS AT ADDRESS
5%3’?5 DT AT ST, MUSSSSAVGA eny e
DATE OF BIRTH SOCIAL INSURANGE NUMBER HOME PHONE HOME E-MAIL
BUSINESS INFORMATION
FULL LEGAL MAME (NCLULING FRENGH NAME I APPLICABLE) THADE NAME (IF AFPLICATLE)
i Wiew Vi ‘ FOSTAL CODT THE AL VAR LOCATION
| CURTAET team = HUEINESS TELEMHGNE HIBINESS FAR ' BSIESS Foain

| PRGFESHIUN B OB [OM G FIAG T YRG INFRIVAIE PRACTICE | PREMISES

[] Leasen [ oanen

PHOPRIETORSHIP: )
l CORPORATION: A) FROFESSIONAL [] OR B) TECHNICAU Hyalene [] I PARTNERSHIP; [ ] | otHer: [J

£

_ ESTIMATED CREDIT REQUIREMENTS

OUMIAENT | COMPUTER FURNITURE CABINETRY LEASEHOLDS _ OTHEH

_TUTAL

| ——

) o INSURANGE INFORMATION

[ | wndergtond ag p oif of my & udi| Ii!'ar-l"iﬂlll.rii o '-U-l;1-<,‘1:Un'—'.l| fnaneolens o -,.x:u.l'riu-t-u'!-".-__ I_-B-m Z‘--gu e 1o |:i{_4'}.rl;;'[-l;i_;i-a“l"or .-15*:1”;hu||;n| ol Iy and ('i;g,.;huul'y
insurnnice or allerately | may apply lor Group insurance under the CWB Maxium Credilor Group Insurance ['lan, or request ihat L/ Maxium, as part of the

_apgiention procass apply on iy beball pod ol oy expensy )

| nsurance Doclaration: (to bu nnsworad by ALL cradit appilzants) . =

I hereby wish lo apply for Group Credllor Insurance as part of this epplicalion: '/YES NO (check one only)

l'am between lhe agas of 18 and 65 and aclively warking at least 26 hours par week, _JL.YES —_NO (chack one only)

Whara CWB Maxlum Group coveragoe |6 daglred AND whoro 1ho sum of ALL obligations with CWB Maxium Financial Is graater than $100,000:

The Applicant musl complate and sign the "Supplemontal Health Daclaration and Contact Farm" AND maintaln & copy for thelr records.

L The unplyzsraned ceditios this abave informratian to be toee and consal This (s an application

“If tha answer |5 Yes to any of the following quostions, please axplain on a soparate page.

tas the buginess or any of iis prlniclpals ever fitad for bankrupicy or had a judgment rendered ugainstl? [} Yes E/No
Is the business or any of Hg principalt Invelved In any lawaults or claims? [} ves G)f';b z
Does the business or any of fis princlpals have any amears In faxes (income, BST/PST, property, business) or payroll deduclions? [J Yes ‘E]/No
ls (he businass cumenily appeallng any nollce or assessmeni Issuad by Canade Gusioms and llovgg;o Agsncy ("CCRAD? [ vYes 7 No

Is the business or any of ils princlpals a Guaranior to any Whird-porty firancing? [] Yes [l Ho

[

Your slgnalura(s) below carlifigs that Ihe Inlormation aboul you as an Ingividual in Ihis application and otteched addendum (il applicablo) snd
any olhor Information provded In Iho lulure is accurate and complate and that you nckpowladgs that CWB Maxium Financlol Ino. will roly o
the Informalion contained hereln In uxianding cradit (o you or Ihe busingss. You heraby suthoriza CWB Maxum Finangial Inc (o conducl
personal credit Invastigations (In this regard | confirn (hat ils shall serve ae notice of GWE Maxium Finunclal Ine.'s intontion te do s0), and
authorize CWB Maxlum Financlal Inc. to release any personal credil Information to third-party financlal Institution(s).

SIGNATURE: “— N ) Dated al: this day of . 20_1_7




WAY | maxium
CWB | FINANCIAL

CWB Maxlum FInancial Inc,
30 vogell Road, Richmond Hill, Ontarlo, L4B 3K6 Tel: (305) 780-0891 fax: (905) 780-1136
Yoll (ree tel; 1-866-276-7642 Tall frec fax: 1-866-276-7643  Internet; wivw.CWamoxlum.com

PERSOMNAL NET WORTH
PERSONAL INFORMATION

EGAL BUNTIANE = B LEGAL FIRST tAME

EGALSUNNM:“O "SH (lel |T

ULAEETTAGE OF EMFLOYNTRT (IF ADVLIGAT I

NAME OF 8PQUSE (IF APPLICABLE) =L

I ANNUAL INCOMEE STATEMENT ! ANNUAL PERSONAL EXPENSES
| BIRAQWERSBRASS s 220,600 | MORTGAGEAEASE PAYMENTS s o
= ——
!| SPOUSE (IF APPLICABLE) . PROPERTY TAXES K S.p00 "~
cp supanty s [Aodms\ OTHER PERSONAL LOANS s
INTEREST & DIVIDENDS s CREDIT CARDS
UTHER INCOME: 5 ~l OTHER EXPENSES (CHILD
IADICATE SOLIRCEY ¢ é’-&)w SUPPORTIALIMONY) 3 - =
OTHER LIVING EXPENSES
4 _ _FOODAITILITIES) s B
TOTAL ANNUAL n
FAMILY INCOME: $ | TOTAL ANNUAL EXPENSES: s
{— o NET WORTH STATEMENT -
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CASH IN DEPOSIT ACCOUNTS s {‘Lg‘m ’ MORTGAGE ON RESIDENCE - /-
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OTHER REAL ESTATE 5 ‘_,06[ O’DD OTHER PERSONAL LOANS s /
OTHER ASSETS (DESCRIBE BELOW) s 1500, obD TOTAL LIABLITIES s
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EQUITY s
TOTAL ASSETS s TOTAL LIABILITIES AND EQUITY $

Your slgnature(s) below certifies that the Information about you as an Individgual in this application and atlached addendum (if
applicabla) and any cther information provided in the future Is accurale end complete and that your acknowledge that CWB
Maxium Financlal Inc, will rely on the Information conlalned hersin in extending credil lo you or the business. You hereby
authorize CWB Maxium Finencial Ine, to conduct personal credl! invastigations (in this regard | confirm thal this shall serve es
notice of CWB Maxium Financial Inc.'s Intention to do sa), and authorize GCWB Maxium Financlal Ine. to release any personal
credit Informalion to third-party financial Instutlon(s).

Z

e ?
SIGNATURE : 7z~ == Dated st: this day of 20 |7






September 207, 2018
ASSETS:

Bank accounts:
e RBC Chequing: $467.01
o RBC US Savings: $2,037.02
Investment Accounts:
e TFSA: $327.70
e RRSP: $11,252.36
Jewellery:
e $1700.00
Household furniture and appliances:
s $7500.00 (residual value of items; $7500.00 is after spouse’s half ownership)

LIABILITIES:

Credit Cards:
e RBC Visa: Balance - $509.54, Credit limit - $14,500.00
» Capital One Mastercard: Balance - $325.54, Credit limit - $9,000.00
e Costco Mastercard (joint account w/ spouse): Balance - $1,847.70, Credit Limit -
$2,000.00
¢ Bombay Credit Card: Balance - $946.52, Credit Limit - $3,400.00
Vehicle Financing;
e Amount financed - $41,777, Balance - $30,929.90
Personal Debts:
o $64,500.00



October 11", 2018
ASSETS:

Bank Accounts:
e RBC chequing: $406.96
» RBC US Savings: $37.38 USD
Investment Accounts:
o TFSA: $327.70
¢ RRSP: $11,252.36
Jewellery:
o $1700.00
Houschold Furniture and Appliances:
e §$7500.00 (residual value of items; $7500.00 after spouse’s half ownership)

LIABILITIES

Credit Cards:
e RBC Visa: Balance - $1,644.49, Credit Limit - $14,500.00
» Capital One Mastercard: Balance - $19.95, Credit limit - $9,000.00
»  Costco Mastercard (joint account with spouse): Balance - $887.88, Credit Limit -
$2,000.00
e Bombay Credit Card: Balance: $0.00, Credit Limit - $3,400.00
Vehicle Financing:
e Amount financed - $41,777, Balance - $30,601.20
Personal Debts:
* $64,500.00
Outstanding Income Tax Owing: $5877.09



Information

RBC Chequing Account #: 06112-5056585

RBC US Savings Account #: 00(43-4514428

RBC RRSP Account #: 409012697

RBC TFSA Account #: 57143009

RBC Visa Account #: 4514011001635612

TD Bombay Credit Card Account #: 6006102015589190
Capital One Mastercard Account #: 5457569016813215
Costco Mastercard Account #: 5160750025603080

RBC Branch Address: 700 Matheson Blvd W #143, Mississauga, ON L5R 3T2

TD Bombay Credit Card: is with TD financing services, not sure of branch address

Capital One Branch Address: P.O. Box 503, Scarborough Stn. D, Scarborough, ON, M1R SL1
Costco Mastercard Branch Address: P.O. Box 500, Stn. D, Scarborough, ON, MIR 0C2
Toyota Credit Canada INC. (car financing): 80 Micro Ct., Suite 200, Markham, ON, L3R 9Z5

Personal Debts

e Sunil Manocha — 161 Maria Rd., Markham, ON, L6E 0L9
s Pardeep Kalia — 5081 Guildwood Way, Mississauga, ON, L5R 2R7
e Rajinder Garg — not sure of address
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Mukul Manchanda, CIRP, LIT
Phone/Fax: 416 498 4314
mmanchanda@spergel.ca

November 1, 2018

Via Email - shrikant _malholra@holimail.com
Shrikant Malhotra

5633 Retreat Street,

Mississauga, ON L5R 0B3

Dear Sir:

Subject: In the Matter of the Court-Appointed Receivership of Shrikant Malhotra
(“Malhotra”) and Umair N. Nasim (“Nasim”)

As you are aware, msi Spergel inc. was appointed as receiver (in such capacity the
‘Receiver”) of all the assets, undertakings and properties (collectively, the “Property”)
of Malhotra and Nasim (collectively the “Guarantors”) by the order of the Ontario
Superior Court of Justice (Commercial List) (the “Court’) made September 21, 2018
(the “Appointment Order”). A copy of the Appointment Order is enclosed and is also
available on the Receiver's website at hilp.//www.spergel.calmleross.

Pursuant to the Appointment Order, the Guarantors were to provide, among other
things, a sworn statement of all of their assets, liabilities, income and expenses by no
later than October 12, 2018.

On October 12, 2018 the Receiver received an email from your counsel containing a
statement of your assets and liabilities. The Receiver notes that the statement provided
was not sworn. Upon review of the information and in comparing the information with
the credit application submitted by you in 2017 to CWB Maxium Financial Inc.
(“Maxium”), the Receiver has noted the following:

¢ Your credit application in 2017 (the “2017 Credit Application") noted the
following assets:

o Cash in deposit accounts - $75,000;
o Value of residence - $1.1 million;
o Value of vehicles - $75,000;

o Value of stocks, bonds etc. - $150,000;
msi Spergel inc. Licensed Insolvency Tiuslees 505 Consumets Road, Suile 200, ‘Toconto, ON M2] 4V8 « Tel 416 497 1660 ¢ Rax 416 494 7199

* Barrie 705 722 5090 « Hamilton 905 527 2227 ¢ Mississauga 905 602 4143 » Oshawa 905 721 8251 « Toronlo-Central 416 778 8813
* Bramplon 905 874 4905 « London 519 902 2772 » Peterborough 705 748 3333 o Scarbarough 416 642 1363 o Saskatchewmn 306 341 1660
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o Other real estate - $405,000; and
o Other assets - $1.5 million.

e No liabilities were reported in the 2017 Credit Application. A copy of the 2017
Credit Application is enclosed with this letter for your reference.

e The statement of assets and liabilities provided by you as at October 11, 2018
indicates the following assets:

o RBC Chequing - $406.96;

o RBC US Savings — USD $37.38

o TFSA-$327.70

o RRSP -$11,252.36

o Jewellery — $1,700.00

o Household furniture and appliances - $7,500.00

In reviewing the ftitle register of your residence located at 5633 Retreat Street,
Mississauga (the “Residence”), the Receiver noted that you transferred your interest in
the Residence in or around August 2017. A copy of the title search is enclosed with this
letter for your reference. The Receiver notes that your 2017 income tax return did not
indicate the above transfer.

Given the significant differences in your financial position between June 2017 and
October 11, 2018, the Receiver asks that in accordance with paragraph 6(b) of the
Appointment Order you provide to the Receiver with the following:

e Bank statements on a monthly basis for all of the accounts held at any financial
institution from June 2017 till October 2018;

» Documentation in relation to the transfer of your interest in the Residence;

= Documentation related to the stocks and bonds indicated in the 2017 Credit
Application;

¢ Financing documents related to the vehicles owned by you;

e Information and documentation related to the other real estate and other assets
mentioned in the 2017 Credit Application.

e Documents indicating your current income;

e

an@e SPERG EL

GG



» List of your current expenses along with documents supporting same;
e 2015 and 2016 T1 general along with all of the schedules; and
¢ Notice of Assessments for 2015, 2016 and 2017.

Should you have any questions or concerns please do not hesitate to contact us. Thank

you in advance for your attention and cooperation.

Yours very truly,

msi Spergel inc.

solely in its capacity as Court-Appointed
Receiver of Shrikant Malhotra and Umair N.
Nasim and not in its personal

or corporate capacity.

Per:
(kD

Mukul Manchanda, CIRP, LIT
Principal

nis@@spergel.ca
cmills@millerthomson.com
dmilivojevic@palletivalo.com

PERGEL
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Mukul Manchanda, CIRP, LIT
Phone/Fax: 416 498 4314
mmanchanda@spergel.ca

November 15, 2018

Via Email - shrikant _malhotra@hotinail com

Shrikant Malhotra
5633 Retreat Street,
Mississauga, ON L5R 0B3

Dear Sir:

Subject: In the Matter of the Court-Appointed Receivership of Shrikant Malhotra
(“Malhotra”) and Umair N. Nasim (“Nasim”)

As you are aware, msi Spergel inc. was appointed as receiver (in such capacity the
“‘Receiver’) of all the assets, undertakings and properties (collectively, the “Property”)
of Malhotra and Nasim (collectively the “Guarantors”) by the order of the Honourable
Mr. Justice Penny of the Ontario Superior Court of Justice (Commercial List) (the
“Commercial List Court’) made September 21, 2018 (the “Appointment Order”). A
copy of the Appointment Order is available on the Receiver's website at
http.//www.spergel.ca/micross.

The Receiver has previously provided a copy of the Appointment Order to you.
Notwithstanding the express requirement in paragraph 6(b) of the Appointment Order,
you have not delivered the information and documents requested by the Receiver in its
letter dated November 1, 2018 (the “First Letter"). Paragraph 6(b) of the Appointment
Order provides that the Guarantors:

“shall grant access lo the Receiver to all of their financial information and
documentation in respect to their respective Property, including a hard copy and
electronic. This access must be granted so as to permit the Receiver to have
completed its review by November 12, 2018...."

A copy of the Receiver's First Letter without attachments is enclosed herein for your
reference.

Accordingly, unless the information and documents requested in the First Letter are
delivered to the Receiver forthwith, it will be scheduling an appointment before a Judge

i Sgurﬁ;el inc. Licensed lusolvency Teustees 505 Consumers Road, Suile 200, Toronto, ON M2J 4V8 o Tel 416 497 1660 » F'ax 416 494 7199
35477875.

* Barric 705 722 5090 « Hamilton 905 527 2227 « Mississauga 905 602 4143 ¢ Oshawa 905 721 8251 » Toronto-Central 416 778 8813
¢ Bramplon 905 874 4905 « London 519 902 2772 » Pelerborough 705 748 3333  Scarborough 416 642 1363 ¢ Saskatchewan 306 341 1660

Canadian Asnocation of Tnsolvency

1
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of the Commercial List Court, at which appointment you will be asked to explain why

you are in breach of the Appointment Order.

The Receiver very much hopes that a Commercial List Court appointment will not be
necessary, and that the Receiver can expect your immediate cooperation in accordance

with the terms of the Appointment Order.

Yours very truly,

msi Spergel inc.

solely in its capacity as Court-Appointed
Receiver of Shrikant Malhotra and Umair N.
Nasim and not in its personal

or corporate capacity.

Per: @J@D

Mukul Manchanda, CIRP, LIT
Principal

Ce: pgennis@spergel.ca
cmills@millerthomson.com
dmilivojevic@pallettvalo.com

35477875.2

PERGEL
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Mukul Manchanda

From: Shrikant Malhotra <shrikant_malhotra@hotmail.com>
Sent: November 15, 2018 6:23 PM

To: Mukul Manchanda

Subject: Fwd: Documents to be sent to Spergel

Shrikant Malhotra has shared a OneDrive file with you. To view it, click the link below

111 Spergel.zip

Shrikant Malhotra has shared a OneDrive file with you. To view it, click the link below.

Spergel.zip

Hi Mr. Manchanda,

| had sent the email with the information to my lawyer yesterday to send out to you, but I'm not sure why he
didn't not send it out to you.

| have attached said email below for your reference with the attachment. Please let me know that you have
received it and that you are able to access the information.

Thank you.
Regards,

Shrikant Malhotra

Get Outlook for Android



From: Shrikant Malhotra

Sent: Thursday, November 15, 1:09 AM
Subject: Documents to be sent to Spergel
To: sobel@msalaw.ca

e e e e e

Shrikant Malhotra has shared a OneDrive file with you. Tao view it, click the link below.
Spergel.zip

Spergel.zip

Hi Jordan,

I've attached the documents required by Spergel. I've included whatever was accessible to me. Please let me
know if you are able to access the zip file properly.

Also, in the email sent to me by Mukul Manchanda, he mentioned the credit check which was
submitted to CWB during the inception of the loan process. Please let me clarify that | did not create
that document nor have | ever heard of it. | have never, in my entire life, had such a high amount of
assets. The handwriting and the signatures on those papers are not mine. | did not authorize anyone to
write this statement on my behalf.

Please pass this on to Spergel and make sure that it is mentioned in any document submitted to the court and
other lawyers.

Regards,

Shrikant Malhotra



APPENDIX 7

See attached.
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4%  Faber & Oostdyk

LAWYERS

August 23, 2017

Monica & Shrikant Malhotra
5633 Retreat Street
Mississauga, ON

L5R 0B3

Re: Transfer from Malhotra to Malhotra

5633 Retreat Street, Mississauga

Our File No.: 1263817
We are pleased to now submit our reporting letter in relation to your transfer of the above noted
property. We thank you for choosing our firm to handle the herein matter.

ENCLOSURES

We are enclosing the following documents;

Our Statement of Account,
Registered Deed.
Our Trust Ledger Statement.

We trust that this transaction has been completed to your satisfaction and if you have any
questions or comments, please do not hesitate to contact our office.

Yours very truly,

Faber & Oostdyk

) -

‘g

e I
i (‘ . ‘
St Oostdyk
SO:re
Encls.
Faber & Qostdyk o/u Sean Oostdyk Professional Carporation www.folaw.ca
1025 Wakeasr Al Do S e B0 80 LT AN s s 19056817800 L 30611914

1025 Waterdown Road, Burlington, Ontaria L7T 1N4 T 905.681,7800 F 905 681.7814
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48, Faber & Oostdyk

LAWYERS

August 22, 2017

Monica & Shrikant Malhotra
5633 Retreat Street
Mississauga, ON

L7T IN4

Re: Malhotra Transfer to Malhotra
5633 Retreat Street, Mississauga
Our File No.: 1263817

FOR PROFESSIONAL SERVICES RENDERED HEREIN INCLUDING:

TO acting for you in all matters with respect to the sale of the above property;
TO receiving and reviewing the executed Agreement of Purchase and Sale;
TO preparation of the deed or transfer;

TO preparation of the Statement of Adjustments;

TO preparation of undertakings, direction for funds and other documents required
to complete the sale;

TO receiving and responding to requisitions on title;

TO all necessary correspondence and telephone conversations;

TO meeting with you (o sign all necessary documents;

TO attendance at the Registry Office on closing;

TO reporting to you;

OUR FEE
OUR FEE for acting on Trans{er
OUR FEE 400.00

TOTAL FEES $400.00
HST (13%) 52.00

DISBURSEMENTS
subgect to HNT

Search costs $34.53
Photocopies 15.00

Faber & Oastdyk o/u Sean Qustdyk Professional Corporation www fo)aw ca
1025 Waterdown Road, Burlington, Ontario L?7T 1N4 T 905 681.7800 F 905 681 7814



Postage [5.00
Fax transmissions 15.00
Soltware lransaction Charpe 2000

HST (13%)
Mot Subject to HS T (Agency)
Register Deed 375 27

TOTAL FEES AND DISBURSEMINTS

Total HST = $64.94
f". 3 \ \
5O \ ) / \ |

AL

e e
Sean Biostdyk

99.53
12,94

75.27

3639 74
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LRO# 43 Transfer Recelpted as PR3168595 on 2017 08 22 al 16:58

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 2
Properties

PIN 13502 - 0601 LT Interest/Estate  Fee Simple

Description LOT 127, PLAN 43M 1708, MISSISSAUGA, SIT EASEMENT IN GROSS OVER LT V27 PL
4UM-1708, AS IN PR10TBO71; S/T EASEMENT IN GROSE OVER LY 127 PL 43M. 1708,
AS IN PRI0O7H1SE, ST EASEMENT IN GROSS OV ER 1T 127 PL 43M-1708. AS IN
HR1078194 SIT EASEMENT OVER LT 127 PLAIM1708. AS IN PR1Z45841 T/W AN
LUNDIVIDED COMMORN INTEREST IN PEEL COMMON ELEMENTS CONDOMINIUM
CORPORATION NO 210 ST EASEMENT QVER LOT 127, PLAN 4301708 I FAVOUR
OF PEEL COMMON ELFM NOOMINILIM PL NCE 810 AS IN DECLARATION

PRIZETII6, AS IN PRIASEI0D ST EASEMENT FOR ENTRY AS IN PRI67 7466
Address 5633 RETREAT STREET

MISSISSAUGA
[Conslderatlon

Consideration $1.00

lﬂansferor(s)

The transferor(s) hereby transfers the land to the transferee(s)

Name MALHOTRA, MONICA

Address for Service 5633 Retreat Street, Mississauga, Ontario, L6R 0B3

I'am al least 18 years of age

Shrikant Malholra and | are spouses of one another and are both parlies to this document

This document Is nol authorized under Powar of Attorney by this pary

Name MALHOTRA, SHRIKANT
Address for Service 6633 Ratreat Street, Mississauga, Ontario, L6R 0B3

I'am at leasl 18 years of age
Monica Malhotra and | are spouses of one another and are bath parties to this document

This document is not authorized under Power of Attorney by this party

l Transferee(s) Capacity Share l
Name MALHOTRA, MONICA Registered Owner
Dale of Birth 1969 09 11

Address for Service 5633 Retreat Street, Mississauga, Ontarlo, L5R 0B3

STATEMENT OF THE TRANSFCROR (8): The transferor(s) verifies thal to the best of the transferor's knowledge and belief, this
transter does not contravene the Planning Acl.

STATEMENT OF THE SOLICITOR

FOR THE TRANSFERCOR (S} | have explisingd ihe effact of th Flanning Act Lo he transferor(s)
and | havi made inguiriee of the tranaferods) to detarming thal (his tisnsfar dosy not confravano 1ol Act snd basad on the
intarmiation supplied by the ranalerai(d), 1 the best of iy knowindge and ballef, this transter doos ot contravens thel Act | am an
wintario saliitor in good uturnding

STATEMENT OF THE SQLICITOR FOR THE TRANSFEREE (8t have inves!igaliuil the sitle to this lind and 1o abulling land whers
celovanl ani | an saliafied that the e records raveal no contravention as set ol i e Planning Aot and to e best ol my
knowdedye and tliel thls tninsfer does net eomtiavisna tha Fleznning Arl | act idapandently of the sulicitor for (e ltanslnrar(s) and |
A an Ontana selicitor in good standlng

&



LRO# 43 Transfer Recelpted as PR3188595 on 2017 08 22 at 16:58
The applicant(s) hereby applies (o the Land Registrar. yyyy mm dd Page 2 of 2
Signed By
Sean Francis Oostdyk 1025 Waterdown Road acting for Slgned 2017 08 22
Burlinglon Transferor(s)
L7T 1N4
Tel 905-681-7800
Fax 905-681-7814
I am the solicilor for the transferor(s) and the transferee(s) and Ihis transfer is baing completed in accordance with my
professional stantrds.
I'have the authority to slgn and register the document on bahalf of all parties to the document,
Sean Francis Oostdyk 1025 Waterdown Road acling for Slgned 2017 08 22
Burlington Transferee(s)
L7T 1N4
Tel 905-881-7800

Fax 905-681-76814

} am the olicitor for the transferor(s) and the transferee(s) and this Iransfer Is being completed in accordance with my
professional standards.

{ have the authority to slgn and register the document on behalf of all parties lo the document,

‘ Submitted By

|

SEAN OOSTDYK PROFESSIONAL CORPORATION 1025 Waterdown Road
Burlington
L7T 1N4

Te! 905-681-7800
Fax 905-681-7814

2017 08 22

Iiees/Taxes/Pa yment

Statutory Registration Fee $83,35

Provincial Land Transfer Tex $0.00

Total Paid $63.35

File Number

Transferor Client File Number 1263817

jof



LAND TRANSFER TAX STATEMENTS
In {tha matler of the conveyance of: 13502 - 0601 LCI_'I 127, F

COMMON
MENT OVER

MMON ELEMENTS
CONDOMINIUM PL NO. 810 AS IN DECLARATION PR1287136, AS IN
PR1458303, S/T EASEMENT FOR ENTRY AS IN PR1577566.

BY: MALHOTRA, MONICA
MALHOTRA, SHRIKANT
TO. MALHOTRA, MONICA Registered Owner %(all PINs)

1. MALHOTRA, MONICA
lam
£ (2) A person in wust for wham Ihe land conveyed in the above deseribed conveyance is baing conveyed;
{ ] (b) A trustee named in the above-described conveyance to whom the land is being conveyed:
[] (o) A transferee named in the above-described conveyance;
I 7] (d) The autharized agent or salicitor acting in this transaction for ____described In paragraph(s) () above.

[~ {2} The President, Vice-Presiduni, Manager, Secretary, Director, or Treasurer authorized fo act for
described in paragraph(s) () above.

[ "1 10 A nunsteree descrised in paragraph () and am making these slatements on my own behalf and on behalf of
__who is my spousa descrbad in paragraph (_) and as such, | have personal knowledge of the lucts herein
esposad 1o,

3 ?h_e_total conslderatlon for this transaction is allocated as follows:

(2) Monies paid or to be pald In cash 100
(b) Mortgages (i) assumed (show principal and interest to be credited against purchase price) 0.00

(i) Glven Back to Vendor 0.00
(c) Property transferrad in exchange (detall below) 0.00
(d) Fair market value of the land(s) 0.00
(e) Liens, legacies, annuilies and malnienance chargos to which transfer Is subjecl 0.00
(f) Other valuable consideration subject to land transfer tax (detall below) 0.00
(9) Valus of land, bullding, fixtures and goodwill subject to land transfer tax (total of (a) ta (f)) 1.00
(h) VALUE OF ALL CHATTELS - Items of tangible personal property 0.00
(i) Qther considarations for transaction not included in () or (h) above 0.00
(j) Total consideration 1.00

Explanation for nomlinal considerations:
iy gift

5. The tand is not subject to an encumbrance

B. Other remarks and explanalions, If necessary.
1. The information prescribed for purposes of seclion 5.0.1 of the Land Transfer Tax Act is not requited to be provlded for this

conveyance.
PROPERTY Informatlon Record T -
A Nature of Instrument; Transfer
LRO 43 Registralion No PR3188595 Date: 2017/08/22

B. Properly(s): PIN 13502 - 0601 Address 5633 RETREAT Assessment! -
STREET Roll No
WMISSISSAUGA

C. Address for Service: 5633 Retreat Streel, Mississauga,

Ontario, L5R 0B3
D (i) Last Conveyance(s): PIN 13502 - 0801 Reglstration No.  PR1677566
(ii) Legal Description for Property Conveyed : Same as in lasl conveyance? Yes No [] Not known N

E. Tax Statements Prepared By:  Sean Francis Costdyk
1025 Waterdown Road
Burlington L7T 1N4
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.
“ FROPERTY
rrn pa - ABBEBSSMENT

CORPORATION

Issue Date:
November 17,2017

U T R0 0 R
DGD10012198 18 111 11/04 PAN

MALHOTRA MONICA

5633 RETREAT ST

MISSISSAUGA ON L5R 0B3

LT

| THIS IS NOT A TAX BILL.
The Municipal Property Assessment Lorporation (MPAC) Is responsible for a55essing

and classifying more than five million propeities in Ontarle in compliance with the
Assessarent Act and ragulations set by the Government of Ontario.

MPAC's updated value of your property is $546,000

Account Information:

Roil Number
AboutMyProparty™ Access Key

21 05 040 096 09804 0000
67757 DB456 19274

~=ur property’s location and description 5633 RETREAT ST
PLAN 43M1708 LOT 127

Municlpality MISSISSAUGA CITY
School support English-Public

" Assessmentoverview: "

MPAC's assessed value of your property as of January 1, 2016 - ~ $546,000
MPAC’s assessed value of your property as of January 1, 2012 $429,000
“Patween 2012 and 2016, your property's assessed value changed by $117,000

If you disagree with MPAC's assessment or classification, you can file a Request for
Reconsideration and MPAC will review your assessment,

How will my municipality use MPAGC's property assessment?

Under the phase-in provision in the Assessment Act, an increase in assessed value

Is introduced gradually. A decrease In assessed value will be introduced immediately,
The January 1, 2016 assessed value and classificatlon of your property will be used as the
basls for calculating your 2018 to 2020 property taxes, as illustrated below.

Property

Classification:  Residential

Tax Year Assassed Value  Request for Reconsideration Deadline
2018 $487,500 April 2, 2018

2019 $516,750 Aprit1, 2019

2020 $546,000 March 31, 2020

To learm more about how yalr prop ity was assessed, see Ihe Information on page two of
this Motlce. For more Information on the Ruquest far Reconslderation process, market
trends in your area, property assessment and taxatlon, visit www.aboutmyproperty.ca,

Page 1 of 2

Property
Assessment
Notice

For the 2018 10 2020
praperty taxation years

This Property Assessment
Notice has Important
information for you as a

propearty owner.

Please roview it and file it
away for your records.

[No action Is required|
unfess you disagree with
your assessment,

CONTACT US

1866 296-MPAC (6722)
TTY 1 877 889-MPAC (6722)
Monday to Friday

8a.m.to 5pan.

Ifyou have accessibllity
needs, please call us for
assistance,

www.ahoutmyproperty.ca

About‘b

Property¥ea

job



APPENDIX 8

See attached.



j 4 ’a,y(i-~mv" / mT
YA | MAXIUM
CWB | FINANCIAL

CWB Maxium Financlal Inc,

30 vogell Road, Richmond HIll, Ontarlo, LB 3K6  Tel: {905) 780-0851 fax: {905) 780-1136
Toll free tel: 1-B66-276-7642 Tollfree fax; 1-866-276-7643 internet: whref CW R aviien g

B ) S - __ CREDIT APPLICATION
PERSONAL INFORMATION
LEGAL BURNAME == LEGAL FIlST NAME
NASHA UM 2
HOME ADDRES FOSTAL CODE YEARD AT ADDRESY
5’ Prfige D, UT ok Lol 1wo 3
OATE OF INRTH SOCTAL INGUIAHGE NUMPER HOME PHORE HOME E-WAIL
Few (ﬁ(ﬂ'o L2(: 450 & 24}‘1-_{’5-—306_'{_
BUSINESS INFORMATION
FULL LEGAL NAME [INCLUDING FRENTH NAME iF APPLICABLE) ‘ WAGE HANE (IF ADPLICATILE]
HENESE ADPRESS ) POSBYTAL CODE | YA5 AT CURRENT LOCATION
CONTACT NAME 7 BUSINESS TELEPHONE l GURHESS FAX ) | pUSHERS Eaa
PROFESSION & DESCRIBTION OF PAAGTICE - (BT THIVATE TRAGHEE | PRMEES
— _ - 1] veaseo 7] owseo
PROPRETORSHIP
o 1 CORPORATION: Aj PROFESSIONAL (] OR B) TECHNICAU HYGiENE [] [ PARTNERSHIP: [] OTHER I_]
o - __ESTIMATED CREDIT REQUIREMENTS
NEW EGUIPMENT | COMPUTER FURNITURE CABINETRY LEARENDIDS OTHER ___TOTAL

I

R ___INSURANCE INFORMATION R

I undesstand as parl o my credit applicallon and subsequent manceliense candilions. | am required o pravide prool or psstgnment of e and disabliy
insurance or allernately | moy vpply for Group Insyrance undet the CW8 Mexlum Creditor Group Insurance Fiar, or reques( lhat GVl Maxturm, ag pari of lhe
_Rpplication progess apoly on my bohall gnd o1 my expensg

Insurance Docloration: (o bo answorod by AUL ceotil applicanis) = ) _ o

| hereby wish o apply for Group Creditor Insurance as part of this application: / YES NO {chack one only)

1 am between (he ages of 18 and 85 and actively working al least 25 hours per waek, \/ YES NO (check one only)

Wiore CWB Maxium Group covarage |4 (niliot AND wharg (10 gum of Al L obiigntions v WO Maxium Finonelal 13 graote+ than $1 00,000,

The Applicant must complete and sign the “Supplamental Health Doclaration and Gontact Form" AND malntain a copy for thelr jscords,
[ " ihe wiaddrigtied cartihes this alave informotion ta Go live ond cormuel, Thig J3 on sppizstion
“If the answer la Yes ta any of the followlng questions, please explaln on a separate pago,

Has Ihe business or any of s princlpals ever filed for bankruptey or had e Judgmant rendoted.againot 17 D Yes E( No
Is the businass or 8ny of |is principals Involved in any lawsuits or claima? a Yas No

Ooes Ihe business or any of ifs principals heve any arrears In laxes (income, GSTPST, propetty, butlwss) of payioll geduclions™ D Yes @11
[s the business currenlly appealing any hollce or Bssessman| [ssusd by Canudp Guslomy and 1evorfio Agency CCCRA)? D Yes [Z/No

is the business or any of lls prindlpals a Guarantor to any (lrd-pary inancing? | 1 ves [ o

;PN

Your eignature(s) below cettifies (hat tha inforination aboul you as an indlvidunl in this application snd aitactied addendum (I applicatia) and
any othor informatoen providid In the Tulure (s necarats and complate ond thal you acknewdadgs (hal WS Maxium Finanglal Ing wilt tely on
the informalian comtaliod haiain in axtanding credil o you or the business, You horaby authorize CWHB Maxium Flnsneinl Ine 1o condunt
persona! cradit investigatlons (In this ragard | confirm that this shall same 85 nollees of CWB Maxium Finanelal Ine 's nfention to do s0), and
authorze CWB Maxium Fin iGN, o roloaze any personal credit Infarmation o Nrd-panty financial institutionts).

y 2
SIGNATURE: . _g,,_/ == ; ~— Datedst: Ihls day of . 2047]




VAY | maxium
CWB | FINANCIAL

CWB Maxlum Financlal Inc.
30 Vogall Road, Richmond Hili, Ontarlo, LA8 3K6  Tel; {905) 780-0891 fax: (905) 780-1136
Toll free tel: 1-866-276-7642 Toll free fax: 1-366-276-7643 Internet: www CWBmaxium.com
e __ _ PERSONAL NET WORTH
PERSONAL INFORMATION

LEGAL SUINAME | LEGAL FIRST MAME
W AS\M Ul [z
"HAME OF SROUSE (If APPLICABLE) SPOUSE'S PLACE OF EMPLOVMENT (IF APPLICABLE) -
_ANNUAL INCOME STATEMENT ANNUAL PERSONAL EXPENSES !
2}3333{";{‘3 ‘g:!ms s l%.‘ (@@ W) MORTGAGE/LEASE PAYMENTS ] 2l 260
GROST ANNUAL BALARY OF TRy = « ol eFaoa
SPOUSE (F APPLICABLE) . ERCPERIVTAXES s 4 oo
| E’Ji&%’;‘_{‘,‘,‘?&!&%“"ﬂ""" 3 ﬁdb 0oL | OTHER PERSONAL LOANS $
INTEREST & DIVIDENDS; s CReOnGiE R
OTHER INCOME: B s OTHER EXPENSES (GHILD
_{NDICATEGOURCE) _ _SUPPORTMLIMONYVY | § -
R OTHER LIVING EXPENSES s .o — -
TFTAL ARRGAL S— = _FQOOMTILITIES) 5 o=t — —
_ FAMILY INGOME: s - J _TOTAL ANNUAL EXPENSES: |5 |
—_ NETWORTHSTATEMENT o .
- ASSETS - - LIABILITIES & EQUITY
— — LARLITES B EQUITY B
CASH IN DEPOSIT ACCOUNTS s 50,000 MORTGAGE ON RESIDENCE s 200 o0
VALUE OF RESIDENCE s HSO OO0 | OVERDUE PROPERTY TAX 5 —
VALUE OF VEHICLES 580,000 UNPAID INCOME TAX s —
VALUE OF STOCKS, BONDS, GIC'S (NON-RRSF) s 7Z5,¢x0> | CREOITCARDIS) 018 BALANCES) 5
EBRREES s AMOUNT OWED N VEHICLES $
OTHER REAL ESYATE s SOT, DL | OTHER PERSONAL LOANS s
OTHER ASSETS (DESCRIBE BELOW) s 1,2 3’0‘ OO0 | TOTAL LIABLITIES s
EQuITY N
TOTAL ASSETS s TOTAL LIABILITIES AND EQUITY s

Your signature(s) belaw certifias that the information about you @s an individual in Ihis applicatlon and altached addencum (If
applicabliz} and any other informetion provided In the luluie (s sccurate and complete and that you acknowledue that CWE
Maxiuvm Financial (ng, will rely on the information contained herain in axtending credil 16 you or the husiness. Yoy heroby
authorize CWB Maxium Financtal Inc. to condual personal eredil invastigations (in this fegard | contitm that this shall serve os
nolice of CWE Maxium Financinl Ine,'s intenlivn o do s0), and authorize CWB Maxium Finangial Ine. lo release any personal
credit informalion to hird-paity tinancial Institution(s)

’
BIGNATURE: //_ _\ = Datedst: s dayof _ 2047

)7






23388 | SPERGEL

How did you hear about Sl"luRGl:l,’,' tcheek ull that apply)

1. TV O(language)

s Website/Google/internet (3 What words did you scareh for on the lnlfrm‘l'.‘
|
6 ()Ilhct )]

I 6 Trade Mugazine (] (name)

Family Information

] Dcbtor

Fi mllv Name (Last Name) | N
NASIM

LIMATR

First and Middlc Names
(ay printed ooy Iinh certilicane) |

AhA/VInldcn Name

=
|

Date of Birth Day NManth: Year:

1Y
) 6 W W L (%]
SIN#
Marital Status | Singic
| vfarned L~
Separatad
Since o .
| o | Day Cﬁf_\ Manth (’E'l Year [Fﬂ}ﬁ
| Level of Education i D-% yrs
_somy high school

) high sehoul grad
sine post-secondary
postsecondary ceruficite dipilamb
i university degree
| ___retuses £ don’t know
Telephane Nunber Hame: QDS - AT-b 154y
Work: ) |
Addrcss |
(including postal cade) |

A7 GPTIFIRG DL

| At this address since? Pay: Monlh: Year:

. ol 1. Aooy |

List of Dcpend:mh Currentlv Living With You

|
3 Radio (3 3 Yellow Pages O3

NMounT HPE . o LOR4Lun |

1 Full \amu = l Relation

| ATseew Siemcu | DAugier 1,._0.5/[%/413
|

u__R.aan anemt | DAUGUeR | / (3)

(1O

|1
4 Reters! Name O
. __hpouse
SHeTkay
CANGD
T oay: Motk Year l
O 2Ry
Widowed ‘
Common-Law |
Divorced
Othuer (_ ) |

‘[ _ 0-8ym
! __ some high schaol
__highscliool grad
_some pusl-secondary
__post-secondary certificalerdiploina
I vuniversity deeree
| __refuses / don’t kusow

Cell: - Gos-BhI-6I159

] Date ul’Blrth]gdemm_/)\) (,cudcr(M/F) ‘ fncome

f’ | dTune~ ‘

[

_SiopnT

msi Spergel inc Livasd slvemy Tnstas 205 Consvmners B, Suile -1; Tronato, DN MITAVS o Jel 16 197 Bait) o 1an 116494 2199

« Bariie 205 722 5040 o Hlaanllon 908 827 2227 ¢ Missinsaoge 905 602 (LR © Oniawa 505 721 K251 ¢ Ljanto Central dle 778 8815
¢ Bramplon 903 474 (0% o Tondon 3194902 2772 « Peterborough 705 748 UL e Scarbiouuph 16 642 1360 0 Snkatchowan bin JH a6l
! # !

Conadian A=yt e Issalhvonny

Aoy e (:‘\IRI) and Resqeacminag ras oo o

wivwispergel ig

A
lC'n e (roapedenl 1 g adins msanens, Motwors




LA pAndeaep | SO .| '-35’-/01/ an ‘l 2O,

[Lmployment Information
lcase indicale -)-'our current source of income (il unemployed, ple

a4+ indicale 1{ you arc cuirently collecting henetits)

Dehtor . Oz‘c—ui‘l;wn
Employer |

' ‘ KELLEF

| k PhdamAcrsr.

! i | Emnll loyed From
Address (incl Posial Code) | Email | 5;3::3/;\') r

~
| Name nrl‘"PAS‘rniréBhia}_i—ft—r;?lobfga'r_ﬁi;ﬁ;ncl{I1 e Phene Nuniber Fax Number

Please indicate your current source al incame (if unemployed, Ncu}m indtcate if you arc curcently callecting benefils)
Spounse (i also filing)

- -
Employer . Occupation
| Address (inel Postal Code) Email Employed From
(dd’/mmeyy)
I ‘
| |
| Name of Payroll Contact (to stop gurnishinent] | Phone Number " Fax Number

f
|
Self-Emploved or Business Details

Are you currently sell<cmplayed or hive vou operated a business in the lase 5 years?  Yes No

| 1 Yes, please complete below ! /
~ i
PI,A

Business Nome and Address (incl Postal Code)

Type of Ownership:  Incorporated ' Partnership
Sole Proprictor __

| Typc of Business: | Comienced aperating: Month Year
' Ceased operating: Monih Yeur
I Chicelt here if business is st operating

Name of Partners or Directors (if applicable) -

'I Daes the lum||us.~£a‘g[g_s|l|}'ﬂlq!_; and/or receivables?  Ves No_ (I ves, plense attach list)
Was the Business GST Reglstered? Yes No i If yes, GST Number:
| Did/does the Business have employecs Yes  No Were ull .“-l-_lll ce deductions remitied?

R X 1

VR ] ] I S PERG EL

T LS

i _éTU/_)&J"/’:' et




|3
| 1
| | E Yis N No |
=| Can you produce boaks & records? ‘\ Yoo No | Uf no, what happened to them? ||
ASSETS |
= ' Debtor D | Description | Estimated Net | Exempt | Sccured
l Spuuse l S | (seriul #, account #, Yalue | ymy | (Yin
. _ Jolnt | 3 | lecatiomy ,, ~1 '
Cash on hand/in bank N | > ' '
D I. ¥ 500 S = - | |
Household Furnishings | |
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| | | 26\ ‘ |
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' ; = ! i = . ! Y .
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| Tools of Trade 11 . ‘; - { \
|

O < = x T i = |
Other (specify) | \ | » ’ 1 ’
(Callections, ele) = ! ! _ . [ : ! h— 4

LIABILITIES / DEBTS o | N N =
e = ——8 /| Detnor (D) Business (B) | Comments ‘

Spouse (5) Persanal (P)

| Joint (1) . |
|~ CREDITOR NAME AND ADDRESS | AMOUNT || = 1 -__' _ 11 __:Il
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| ‘ | s @ |
— ___: __ == : —_— f | Asset Sccured
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|
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|
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LIABILITIES / DEBTS o 1 ] .
[ - - | | Debtor (D) | Business (B) i Comments
l Spouse (S) | Personal (P) \ i
| | Joind (1) |
|l'_ D TOR NAME AND ADDRESS | AMOUNT || | . | _l\
= v & ° | |
' \ s P
L e == e == ] [ASSES_E(_‘I@__
ACH | J
_————— — e —————
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I o I D ) P Asset Secured
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IRecent Transactions

In the past twelve mﬂn-ths..-ha\-c yiu sold, &EE‘;‘;E!‘ ar transferred any awsvis? ; | (m
{including reul - ! vehicles, RESIs. RESP's. GIC'y, Comnda Savings Bonds, oic) | )
;
If yes, specify date, asstt, tiow much maney you received, and what you (il w ith the money: .
]
|
| In the last tw elve months, have you made excess payments to creditors, pv pald offin full | (m
P g M 9
any creditor? | N
| .
| 1M ves, specify date, creditor paid, and the amount of the payment: | @
- No '
[n the last fv;’el-w:ﬁoﬁﬁ;s: have you hid/uni\' assets seized by creditors? (D)
[ If ves, provide date seized, description ol asset, and creditor who yeized e ansel Y
;-
N
NO [
| i
" In the Tast five yi:a?s?ﬁﬁé I;nttrv[@: insolvent, -ﬁh\'a"nu sold or rransferred any p}'(*\pe-rgw ! (D)
* in Canads or elsewhere?
Y

[ 1f yes, specify asset, approximate date, amaunt received, and what vau;did with the moncy: e~
Gy
| . W

“Within the last five years, have you made any gifts (v others over sso0? (D)
: I yes, provide when the gift was made, to whom the gift was made, and the value of the Y
iten; |
Y
1
Has anyone left yau an inheritance which '_i?u]'.“i{;.\-\- nat yet recelved, uir are you u:'wuiug(—n_ {Mm
receive sums of moncy which are not related to your normal income or uny other properfy
within the next twelve mouths? ! | y
1f yes, provide detatls: [ ( ﬂ:-.\‘]
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Fapce |8
GENERAL INFORMATION
|' Within the last 6§ months, have yun puid for ndvice r;u.-u'(lmg )’uif!‘}uuiu‘]ul situation? (D) ' (S)
Il yes, provide the date, the name of the company, and how much you pal: | Y |{ Y
—<
|
= . | I |
‘ Have you ever been bankrupt before or filod 2 consumer profosal? ' (D) )
|
‘ Il yes, pravide the mame of the Trustec, year filed, and the name you [Tl under if different ‘ (f ) ( Y f
than your current name: . P |
ey, = ' |
prell MM & { :
) e 2a )
| CerRiumed L ?Ufa&j ' |
- Have you obtained new credit In the lust three manths, or have you used ¢redlt cards in the | (D) i &) ]
last three months?
Y Y '
| If yes, provide defails: =% [
| Q\ ' N
| o
|
' Da you still have any eredit cards in sour |m_;:‘\'_'-—i~d;\’,7t:\llm be given to '|‘Lrusrcc) (D) S) ‘
BE N
|
| o | . T
Nas anyanc co-signed for any of vour debts, or have you ca-signed a debt |fcor sonicone? ()] | (S)
|
If yes, provide details: } v ‘ v
s e . | &) SN
[ Are there any writs, judgments, garnishments or wage assignments ;tuulnr you? ) ‘ (S)
|
If yes, pravide details and supporting decumentation: Y Y
,f"T\"\ N
- |
- i - 1
Do you bank with a financial institution to which you owe money fincluding overdrafts, » (8)
credit eards, lines of credit), or do you huve sny automutic deposits or prst dated cheques
for debt payments? M / " GY) I \
B 5 - - fima ] "'
e iy ;I'. / veas (o evelot )
If yes, provide details; ye s VAAL ] it ) = / N ‘ N
‘T’[ (:‘]0 Li":‘r t}{ k‘ . vl I+ . ’ p(d‘ — .'-".\ 42 J;E:r‘ |
285, Bov L fow! |
D00 Latw [ =
g you have a safety deposit box? (D) 8)
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Y | \% |
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' Do you have any dubis arlsing from court fimes, peoaltics, chitld aupport | alimoay arrears,
| student loans or convictions of fraud? |

| If yes, what and how much?

Are you involved in clvil litigntion from which yau:may reccive monles o 'pmptﬂ_\"’

If yes, please provide details; C\»b

4. u;‘:h‘d\'\ '

* Are you bonded in your current position?

| Have you made arrangements to continue pay any credliors?
|
|

Does your spouse have any assels?

Have you given any post-dated cheques (o anvane?

|
|

If renting, have you cver owned the property or dovs i family member owu 7

Do you have any student Jogn debis?

|

_ ]9
(D) ' (S) '
Y Y
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@ Y |
|
N N |
|
|
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|
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Income Tax:

For which year was vour tast tax return Rled? Refund recoived 5 _’j‘

Amountowing 0[O0

Refund tu come §

Cause of Financial Difficulty

Brielly deseribe what, in your opinion, caused vour curyeni financinf prabicins

I hereby certlfy that the information in the application s true and comp‘elw in every reapect and fully disclosc the state of m)y
afMairy,

; r’l'”‘ o L o a o
t FA g { J(."‘,,\J '2("_ Ir.r!’_){_']-‘.'l

Signnture of Apphiensit or Debtor Date

Eapress Consent to Eniail
SPERGEL would like 1o accasionally share financial lips and interesting, Wipiely. sust rolevant indusiry updates and news with you vin
enmil. In ordor 1o provide these, we woulif fike 1o get your express cansent fir this purpose only:

| f y
Signuture of Applicant or Deblor (__ e / r\-‘i x ; Date: _Dileﬂlwﬁ___

A . J’

Email Address: l___\'m,- W GG 5;, ‘gll\ 1y EJ iplense anly fitl oag cotail aiilress if signatuee Is given abave)
- oM

SPERGEL collects, uses. and discloses personal information provided to us jii aceprdonee with aur Privacy Policy which is availsbie

ot vy spaegel ey, You can witdraw your consent al any time by contieting us ot pdmingiapeesc).en of elicking the unsubycribe

button located ut the bottom of ench communicntion.
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Mukul Manchanda, CIRP, LIT
Phone/Fax: 416 458 4314
mmanchanda@spergel.ca

November 1, 2018

A,

Umair N. Nasim
27 Spitfire Drive,
Mount Hope, ON LOR 1WO0

Dear Sir:

Subject: In the Matter of the Court-Appointed Receivership of Shrikant Malhotra
(“Malhotra”) and Umair N. Nasim (“Nasim”)

As you are aware, msi Spergel inc. was appointed as receiver (in such capacity the
‘Receiver”) of all the assets, undertakings and properties (collectively, the ‘Property”)
of Malhotra and Nasim (collectively the “Guarantors”) by the order of the Ontario
Superior Court of Justice (Commercial List) (the “Court”) made September 21, 2018
(the “Appointment Order”). A copy of the Appointment Order is enclosed and is also
available on the Receiver's website at hilp://iwww sperqel ca/micross.

Pursuant to the Appointment Order, the Guarantors were to provide, among other
things, a sworn statement of all of their assets, liabilities, income and expenses by no
later than October 12, 2018. The Receiver notes that you did not provide the required
statement up until October 21, 2018. In addition, you did not provide a statement as at
September 20, 2018.

On October 21, 2018 the Receiver received an email from you containing a statement of
your assets, liabilities, income and expenses. The Receiver notes that the statement
provided was not sworn. Upon review of the information and in comparing the
information with the credit application submitted by you in 2017 to CWB Maxium
Financial Inc. (“Maxium”), the Receiver has noted the following:

* Your credit application in 2017 (the “2017 Credit Application”) noted the
following assets:

o Cash in deposit accounts - $50,000;
o Value of residence - $650,000;

msi Spergelinc. Licensed Insolvency Twstees 505 Consumers Road, Suite 200, Torontn, ON M2J 4V8 » Tel 416 497 1660 ¢ Fax 416 494 7199

¢ Barrie 705 722 5090 « Hamilton 905 527 2227 » Mississauga 905 602 4143 « Oshawa 905 721 8251 » Taionto-Central 416 778 8813
* Brampton 905 874 4905 ¢ London 519 902 2772 » Peterborough 705 748 3333 « Scarborough 416 642 1363 ¢ Saskatchewan 306 341 1660

- Canadian Asseciation of Tiselveney
Al
Meriber (;[\ll\)[) anud Resfruntueing Praclilivners www.spergeLca Alomin r 'Gln The Independeit Canadian Insolvency Notwark
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o Value of vehicles - $50,000;

o Value of stocks, bonds etc. - $225,000;
o Other real estate - $505,000; and

o Other assets - $1.25 million.

$200,000 was reported as mortgage liability on residence. No other liabilities
were reported in the 2017 Credit Application. A copy of the 2017 Credit
Application is enclosed with this letter for your reference.

The statement of assets and liabilities provided by you as at October 19, 2018
indicates the following assets:

o Cash on hand - $500.00;

o RESP -$10,000.38

o Value of residence - $550,000.00
o Other real estate - $420,000

o Value of Vehicle — $8,000.00

Given the significant differences in your financial position between June 2017 and
October 19, 2018, the Receiver asks that in accordance with paragraph 6(b) of the
Appointment Order you provide to the Receiver with the following:

Bank statements on a monthly basis for ail of the accounts held at financial
institutions from June 2017 till October 2018;

Credit card statements on a monthly basis for the period from June 2017 to
October 2018;

Documentation related to the ownership of two real properties along with
mortgage documents;

Documentation related to the stocks and bonds indicated in the 2017 Credit
Application;

Information and documentation related to the other assets mentioned in the 2017
Credit Application.

Information and documentation related to the pharmacies and other assets
owned by you within the last 5 years;

o ¥
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e Documents supporting your current income;
e Documents supporting the current expenses;
e 2015, 2016 and 2017 T1 general along with all of the schedules: and

o Notice of assessments for 2015, 2016 and 2017.

Should you have any questions or concerns please do not hesitate to contact us. Thank

you in advance for your attention and cooperation.

Yours very truly,

msi Spergel inc.

solely in its capacity as Court-Appointed
Receiver of Shrikant Maihotra and Umair N.
Nasim and not in its personal

or corporate capacity.

(.10

Mukul Manchanda, CIRP, LIT
Principal

Per:

Ce: paennis@sperqel.ca
crills@millerthomson.com
dmilivojevic@pallettvalo.com

PERGEL
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Mukul Manchanda, CIRP, LIT
Phone/Fax: 416 498 4314
mmanchanda@spergel.ca

November 15, 2018

Via Email - umair_nasim@@holmail.com

Umair N. Nasim
27 Spitfire Drive,
Mount Hope, ON LOR 1WO

Dear Sir:

Subject: In the Matter of the Court-Appointed Receivership of Shrikant Malhotra
(“Malhotra”) and Umair N. Nasim (“Nasim”)

As you are aware, msi Spergel inc. was appointed as receiver (in such capacity the
‘Receiver’) of all the assets, undertakings and properties (collectively, the “Property”)
of Malhotra and Nasim (collectively the “Guarantors”) by the order of the Honourable
Mr. Justice Penny of the Ontario Superior Court of Justice (Commercial List) (the
“Commercial List Court’) made September 21, 2018 (the “Appointment Order”). A
copy of the Appointment Order is available on the Receiver's website at
http/iwww spergel.ca/mtcross,

The Receiver has previously provided a copy of the Appointment Order to you.
Notwithstanding the express requirement in paragraph 6(b) of the Appointment Order,
you have not delivered the information and documents requested by the Receiver in its
letter dated November 1, 2018 (the "First Letter”). Paragraph 6(b) of the Appointment
Order provides that the Guarantors:

“shall grant access fo the Receiver to all of their financial information and
documentation in respect to their respective Property, including a hard copy and
electronic. This access must be granted so as to permit the Receiver to have
completed its review by November 12, 2018...."

A copy of the Receiver's First Letter without attachments is enclosed herein for your
reference.

Accordingly, unless the information and documents requested in the First Letter are
delivered to the Receiver forthwith, it will be scheduling an appointment before a Judge

msi S
354177!3

grg,el inc. Licemmed nsolvency Trustees 505 Consumers Road, Suite 200, Toronto, ON M2J 4V8 ¢ Tel 416 497 1660 ¢ Fax 416 494 7199
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of the Commercial List Court, at which appointment you will be asked to explain why
you are in breach of the Appointment Order.

The Receiver very much hopes that a Commercial List Court appointment will not be
necessary, and that the Receiver can expect your immediate cooperation in accordance
with the terms of the Appointment Order.

Yours very truly,

msi Spergel inc.

solely in its capacity as Court-Appointed
Receiver of Shrikant Malhotra and Umair N.
Nasim and not in its personal

or corporate capacity.

Per: @ch

Mukul Manchanda, CIRP, LIT
Principal

Cc: pgennis@spergel.ca
cmills@millerthomson.com
dmilivojevic@palletivalo.com
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Court File No.: CV-18-597922-00CL
ONTARIO

SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

BETWEE N:
CWB MAXIUM FINANCIAL INC.

Plaintiff
and -

1970636 ONTARIO LTD. O/A MT. CROSS PHARMACY,
UMAIR N.NASIM, SHRIKANT MALHOTRA, 1975193 ONTARIO LTD. dba
MTN RX & HEALTH and ANGELO KIRKOPOULOS

Defendants

% % KKk ok Kk ok

This is the Examination Under Oath of UMAIR NASIM, taken under
oath at the offices of Cindy Jones Verbatim Reporting Service
this 10" day of December, 2018, in pursuance of the appointment
herein.

* % Kk ok kk ok
APPEARANCE S:
Mr, John Russo Counsel for the Plaintiff
ALSO PRESENT:

Mr. Mukul Manchanda Spergel, Principal

CINDY JONES
VERBATIM REPORTING SERVICE



Mr.

Philip H.

Gennis Spergel, Senior Principal

CINDY JONES
VERBATIM REPORTING SERVICE
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NUMBER

NOTE :

(1)

INDEX TO EXHIBTITS

DESCRIPTION

Order of Justice Penny dated September
12th, 2018.

Mr. Manchanda’s letter dated November 1st,
2018.

Letter dated November 15h, 2018 from Mr.
Manchanda to Mr. Nasim.

Email from Mr. Nasim to Mr. Manchanda,
dated November 22, 2018.

2017 Maxium Credit Application.
Guarantee signed by Umair Nasim.

General Security Agreement dated June 5,
2017.

Email from Mr. Nasim to Mr. Manchanda,

dated October 21, 2018, encleosing statement

dated October 19, 2018.

* ok ok k ok ok Kk

CINDY JONES
VERBATIM REPORTING SERVICE

PAGE

12

14

25

25

29

39

41

The above list is provided as a service to counsel and
does not purport to be complete and binding on parties
herein.

)20



NUMBER

NOTE :

(11)

INDEX TO EXHIBTITS

DESCRIPTION

Corporate Profile Report, Ansa Drugs
Limited.

Page from Ontario College of Pharmacists
setting out details with respect to
Greenhill Pharmacy.

Document from Ontario College of
Pharmacists setting out details with

respect to I-Care Drug Mart.

Parcel Register, Transfer and Charge on
27 Spitfire Drive in Mount Hope.

Parcel Register, Transfer and Charge for
46 Kelso Drive, Caledonia.

* ok ok ok ok ok K

CINDY JONES
VERBATIM REPORTING SERVICE

PAGE

50

15

81

90

98

The above list is provided as a service to counsel and
does not purport to be complete and binding on parties
herein.
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(iii)

INDEX TO UNDERTAKINGS

NUMBER PAGE

40

54

56

60

61
10 64
11 64

71
NOTE: The above list is provided as a service to counsel and

does not purport to be complete and binding on parties
herein.

* Kk hk ko Kk

CINDY JONES
VERBATIM REPORTING SERVICE



(iv)

INDEX TO UNDERTAKINGS

NUMBER PAGE
13 74
14 77
15 79
16 80
17 85
18 88
19 91
20 91
95
22 95
23 96
24 102
NOTE : The above list is provided as a service to counsel and
does not purport to be complete and binding on parties
herein.

*Fhhk k& kK

CINDY JONES
VERBATIM REPORTING SERVICE



(v)

INDEX TO UNDERTAKINGS

NUMBER PAGE
25 105
27
112
33 117
NOTE : The above list 1is provided as a service to counsel and
does not purport to be complete and binding on parties
herein.

* ok k k ok kK

CINDY JONES
VERBATIM REPORTING SERVICE



NUMBER

NOTE:

(vi)

INDEX TO REFUSATLS

PAGE

117

The above list is provided as a service to counsel and
does not purport to be complete and binding on parties
herein.

* ok kK kkk

CINDY JONES
VERBATIM REPORTING SERVICE
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U. Nasim
By M. Russo

UMAIR NASIM: Affirmed

BY MR. RUSSO:

1. Q. Good morning.
A, Good morning.
2. )8 So, you’re going to have to speak up so she

can actually hear your voice and transcribe exactly
what you’re saying, okay?
A. Okay.
3 Q. All right. So, can you state your full name

for the record, please?

A. Umnair Nasim.
4, Q. Can you spell that?
A. U-M-A-I-R N-A-5-I-M.
5. Q. Okay. And you understand you’re being

examined here pursuant to the Order of Justice Penny
dated September 21°°, 2018, you understand that?
A, Yes.
6. Q. Okay. I'm going to provide you a copy of

Justice Penny’s Order and if I can just turn you to

CINDY JONES
VERBATIM REPORTING SERVICE
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paragraph 6-A of that Order, which is page 3, you just
take a read of it.

A. Yes.

Q. You’ve read 6-A, okay. So, pursuant to 6-A
you were provide a sworn statement of all your assets,
liabilities, income and expenses but no later than

October 12t", 2018, you didn’t do that, am I correct?

A. I did it.
Q. A sworn statement?
A. Yes. I sent -- not on October 12, but 1 sent

it to Mr. Mukul and...
Q. Okay. So, and I’1ll show you the statement
that you sent but the statement was sworn, do you

understand the difference between a statement a sworn

statement?
A. No.
Q. Okay. The sworn statement it has to be

provided under oath by a Commissioner or a Notary

Public.

A, Okay.

CINDY JONES
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11. Q. So, there’s no issue here that you did not

provide a sworn statement, is that correct?
A, Yes.
12. Q. Okay. Why don’t we mark Justice Penny’s
Order as Exhibit A to this Examination, that’s the
Order dated September 21°°, 2018. Now, what you’re
referring to is you provided a statement on October

21%%, which I'm going to show you, just take a look at

that,
EXHIBIT A: Order of Justice Penny dated
September 12", 2018.
A. Yes.
13. Q. It’s an email. Okay, and do you recognize
that?
A, Yes.
14, Q. Flip through the document just so you

confirm that that’s your statement we’re referring to.

A. Yes.
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Q. Okay. And you requested a template, I
believe you contacted either Mr. Manchanda or Craig
Mills at Miller Thomson, 1is that correct?

A. Yes.

Q. And in response to your request this is what
was provided to you?

A. Yes.

Q. Okay. And you completed the documentation
and we’re going to go through this in a second.

A. Yes.

Q. Okay. Did you have any assistance completing

the documentation?

A. No.

Q. Okay. You did this all on your own?

A. Yes.

Q. Okay. We’re going to come back to this in a

second, let’s just leave that aside for now. Now, on
November 1°% Mr. Manchanda sent you an email, pardon
me, a letter, which I'm going to show you, I want you

to take a look at it and Jjust familiarize yourself

CINDY JONES
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with that letter and I‘m going to ask you a few

questions.
A, Yes.
Q. Okay. You can hang on to that letter, okay.

So, Mr. Manchanda, this is at the second paragraph, he
talks about, “Pursuant to the Appointment Order, the
guarantors relied, among other things, a sworn
statement, reported assets, liabilities, income and
expenses, by no later than October 12, The Receiver
notes he did not provide the required statement up
until October 21. In addition, did not provide a
statement as at September 20*, 2018.” So, we discussed
that about the, it wasn’t a sworn statement. Mr.
Manchanda also notes that there was a 2017 Credit

Application for the Maxium, do you know what I’'m

talking about, the Maxium Credit Application?

A, Okay, vyes.

Q. Do you know? I don’t want you to guess.
A. No, I don’‘t. I saw that email --

Q. Yes.
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-- and, yeah, I saw that, and I responded

back to them that basically I have no idea about that.

Q.

Okay. So, I'll get to your response 1n a

second but I want to understand, have you seen that,

the Maxium Credit Application?

A.

Q.

A.

Q.

No.
You have never seen it before?
No.

Okay. But, you responded back that anything

that was put in there was not accurate, is that

correct?

A.

Q.

Yes.

Okay. And how do you know, if you didn’t see

the Maxium Credit Application, how do you know it

wasn’t accurate?

A.

it?

He send me the copy of the --
He sent you a copy of 1it?
Yes.

Okay. And that’s the first time you reviewed

CINDY JONES
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A, Yes.

Q. Okay. So, you’ll note Mr. Manchanda sets out
the variations in the Maxium 2017 Credit Application
and your current statement, which we’re going to
review, and that’s when you said, that’s when you
responded by saying what, that you did not fill it
out?

A. Yes.

Q. Okay. And we’ll get to that in a moment as
well. All right. You’ll notice on page 2 of the
letter, if you turn that, Mr. Manchanda states, “Given
the significant differences in your financial position
between June, 2017 and October 18, 2018, the Receiver
that in accordance with paragraph 6-B of the
Appointment Order you provide to the Receiver with the
following.” And Mr. Manchanda lists various things in
this letter, including bank statements, credit card
statements, documentation, relating to your mortgages,
or mortgage, stocks, bonds, documentation in that

regard, and so on and so forth. Now, you did not
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provide any of this information to Mr. Manchanda, is

that correct?

A, Yes.
Q. You did not, right?
A. Yeah, because I was not aware, like, that I

have to provide them because I only aware that I have
to fill out that form and after that I was not aware
that I have to provide the statement too.

Q. Okay. So, did you ask Mr. Manchanda for

clarification as to why he was asking for this

information?
A, No, I don’t know.
Q. Okay. So, if we go back to the Order of

Justice Penny, which I will provide you a copy that
you can hang onto, and this is Exhibit A to this
Examination. And, I take it, you reviewed Justice
Penny’s Order prior to attending to here today?

A. I just, not fully, but I‘go through a little

bit of it.
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08 All right., But, you were provided a copy
long ago, long before Mr. Manchanda’s letter of

November 1°%, 20187

A. Yeah, I got some emails.

Q. That’s an email. But, you received a copy of
the Order?

A, I’'m not sure.

Q. Okay. So, let’s just go from there, but you

have read the Order since?

A. Yes, I read it, yeah.

Q. All right. So, paragraph 6-B states, “Grant
access to the Receiver to all of their financial
information and documentation in respect to their
respective property, including a hard copy and an
electronic, this access must be granted so as to
permit the Receiver to have completed its review by
November 12%%, 2018, this is includes but is not
limited to, one, income, two, expenses, three, tax
returns, four, bank accounts, and five, credit cards

statements.” So, you see that?
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A. Yes.
Q. And you read that in the order prior to
November 1°%, 20187?
A, No, I just read it when I received that
letter —--
Q. When you received the letter?
A. —— which is (inaudible).
Q. But, you never contacted Mr., Manchanda, I

just want to understand that.
A, No, I didn’t.
Q. Okay. And when Justice Penny issued his

Order my understanding is you were present that day in

Court?
A. I think so, yeah.
Q. So, you would have seen the proceedings, you

would understand what went on, and you that an Order
issued in the form you see here today?

A. Yes.,

Q. QOkay. And did you receive a copy of the

Order that day, or do you recall?
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A. Yes.
Q. Okay. So, you did see it beforehand. But,

despite 6-B of the Order you did not provide Mr.
Manchanda with the information that he was requesting?

A. Not intentionally but, like, I was not aware
of it that I have to provide another more, other
things.

Q. Okay. Did you seek any advice with respect
to the Order? You don’t have to tell me what it was, 1
just want to know, did you seek any legal advice to
assist you in terms of --

A. I have no lawyer.

Q. Okay. All right. Let’s go back, I want to
enter Mr. Manchanda’s letter dated November 1°%, 2018
as Exhibit B to this Examination. Okay. So, I'm just
going to move on for a second. Mr. Manchanda followed
up with a letter on November 15, 2018, do you recall

receiving the letter from Mr. Manchanda?
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EXHIBIT B: Mr. Manchanda’s letter dated

November 1°%, 2018,

A.

Q.

letter.

I

No.
Okay. Let me provide you a copy of the

want you to take a second to familiarize

yourself with that letter.

A.

I didn't receive that letter, I don’t know

if T have an email or something.

Q.
letter?
A.
Q.
email,
A.

Q.

is

Okay. You don’t know if you received the

Yes, I'm not sure.

Okay. So, 1if you look at the top there, your
that your email address?

Yes.

Okay.

Maybe I missed it.

Ckay.

Seeing the email or something.
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Q. So, in any event, the second paragraph
states, “The Receiver has previously provided a copy
of the Appointment Order to you, notwithstanding
express regquirement in paragraphs 6-B of the
Appointment Order, you have not delivered the
information and documents requested by the Receiver in
his letter dated November 1“, 2018, first letter.” And
then Mr. Manchanda goes on to recite that paragraph 6-
B of the Appointment Order. Again, there was no
response to this letter in terms of provision of these
documents requested, is that correct?

A. Yeah, because maybe it was in my junk mail
and i1t deleted, I’'m not sure,

Q. Okay. I’'m going to enter this, the letter
dated November 15", 2018 from Mr. Manchanda to Mr.
Nasim, as Exhibit C to this examination. So, I'm going
to put a document in front of you, an email, to review
your email dated November 2279, 2018, familiarize
yourself with that email.

A. Yes.

CINDY JONES
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EXHIBIT C: Letter dated November 15h, 2018

from Mr. Manchanda to Mr. Nasim.

Q. Okay. So, if you’ll note, this is a response
to an email dated November 19, 2018 from Mr. Manchanda
to yourself. And I’1ll read this for the record, it
says, “Hi Umair, the information the receiver is
requesting is clearly outlined in the receiver’s
letter dated November 1“, 2018, a copy of the November
1°%, 2018 letter is attached to this email for your
reference. In addition, the receiver sent you a letter
on November 15", 2018 reminding you of your obligation
to provide the requested information, a copy of the
November 15", 2018 letter is also attached for your
reference. Should you wish to discuss, please do not
hesitate to contact me.” So, again, this is, in
response you delivered the November 22", 2018 email to
9th

the November 1 email, is that right?

A, Yes.
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Q. All right. And, so, you would have seen the

November 15 email based on this correspondence?

A, Not this because this one, when I opened
that email there is an application for the CW-- that I
was referring it to.

Q. That’s not the application. It’'s referencing
the November 1°% letter and November 15" letter. But,
you responded to the November 19*" letter will you

agree with me?

A. Yes,

Q. Okay.

A. Yes.

Q. Because you say, “Hi Mills and Mr.

Manchanda, I can send you all the information start of
next week, but to mention one thing regarding that
application, it is all fake numbers and all the
information provided is none of my knowledge with fake
signature. I want you to inquire more on that
application that when CWB received that application

what measures they used to verify the information
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provided to them or the person who was responsible is
aware of every document, in brackets (friends).” Okay.
So, you talk about “I’1ll send you all the information
next week” this is the information requested by Mr.
Manchanda in the November 15*" letter, is that right?
A. YEEs
Q. Okay. You say you were going to send it to

him the following week?

A. Yes.,

Q. But, you never did send it to him?

A, I didn’t because I was busy, got busy at
work.

Q. And the second, just breaking this down, you

say, "“But, to mention one thing regarding that
application, it is all fake numbers.”, okay, and, “all
information provided is none of my knowledge with fake
signatures.” Okay. So, let’s look at that application,
I’'m handing you a copy of the CWB Maxium 2018 Credit
Application, just take a quick a look at that just to

familiarize yourself with the document.
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A. Yes.
Q. All right. So, on the first page, bottom

left hand corner, there’s a signature, is that your

signature?
A, No.
Q. Do you know whose signature that is?
A. I'm not sure.

Q. Okay. And if you look on both sides of the
document there’s handwriting. Do you recognize whose
handwriting that is?

A, No.

Q. And, so, I just want to understand your
evidence, you are saying you never completed an

application for Maxium for any credit facility?

A. No.

Ok Okay. If you look on the Credit Application,
first page.

A. Yes.

CINDY JONES
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It says, “25 Spitfire Drive.”, this is the

home address, Mount Hope, that is your current

address,
A.
Q.
A.

Q.

right?

Yes.

And date of birth, is that correct?
Yes.

How about the social insurance number, is

that correct?

A.

A,
Q.
years.”,
A.
Q.

Spitfire?

I think so, yeah.

Is there any way you can verify that?

Yes.

And what about the home phone number?
Wrong.

That’s not right?

No.

Okay. And 1t says here, “Years at address,
is that right or wrong on twenty -~

That’s wrong.

That’s wrong. How many years are you at
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We move in 2004.

It’s been a while?

Yeah.

15, 14 years?

Yes.

Okay. And on the second page there’s also a
at the bottom left hand corner?

Yes,

And, so, you’re saying that that’s not your
either, right?

No.

Okay. And if we look at the, we’re still on

the second page, annual income statement, it says,

“"Borrowers gross annual salary, a hundred and seventy-
Y

five thousand.”, is that correct?

A.

Q.

No.

And what was your annual income in 20177
Sixty, seventy thousand.

I'm sorry, which one is it?

Sixty to seventy.
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Q. Okay. We’ll get back to that in a second.

All right. And if you go down it says, “Other income.”
It says, “8ixty thous--" I believe it says sixty or
sixty-six thousand, is that correct?

A. No.

Q. Now, let’s look at annual personal expenses
and just take a lock at those, are those annual
personal expenses correct in 2017 as outlined in this

document?

A. No.

Q. All right. And what about the net worth
statement?

A. They are all fake numbers.

Q. All fake. So, liabilities are incorrect, all

the cash, value, residence, so on and so forth, that’s
all incorrect?

A, Yes,

Q. That does not represent your financial
position in 20177

A. Yes.
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Q. All right. Do you recognize whose
handwriting this 1is?
A, No.
Q. Do you have any idea who would have

completed this application and put your name on it?

A. I’'m not sure.

Q. Now, you were aware that Maxium was
providing financing for the purchase of Mount Cross
Pharmacy from 1-9-1-9-9-3-2 Ontario limited, right?

A. Yeah.

Q. Okay. And you were going to be one of the

principals in that business?

A. Yes.

Q. Shareholder?

A, Yes.

Q. Okay. And I believe the amount that was

going to be advanced was upwards of four point five
million, in that range?
A. Yeah, that’s what...

Q. That’s what? Pardon me?

CINDY JONES
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A. Yeah, that’s what the amount is.
95. Q. Okay. And you were asked to provide a

guarantee for the purchase of the facilities, is that

correct?
A. Yes.
96. Q. + Okay. And it didn’t, in that whole process,

Maxium didn’t ask you to provide any credit

application®?
A. No.
97. Q. Were you dealing with Maxium?
A, No.
98. Q. Who was dealing with Maxium?
A, Angelo.
99, Q. Angelo who?
A. Kirkopoulos.
100. Q. Can you spell the last name, please? Do you

know it?
A, K-I-R-K-0-P -- I don’t know.
101. Q. What was your relationship with Angelo

Kirkopoulos?
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A. Angelo is accountant at the pharmacy, was

the one, like, who hired me as a pharmacist and as a
pharmacy manager and everything with Raj Malhotra.

Q. Okay. And you say he’s an accountant at the
pharmacy, are you aware of his qualifications, is it
CPA, CA, do you know any of that?

A. I heard that he’s accountant but I don’t
know about his qualifications.

Q. Okay. So, in terms of, when you say that
Angelo took care of it, I believe that’s what you
said, and you said you were never asked to complete a
Credit Application, is it possible that Mr.
Kirkopoulos completed this application on your behalf?

A. Maybe.

Q. Okay. Is it also possible that Mr.
Kirkopoulos signed this Credit Application on your
behalf?

A. Maybe.
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Q. Did he ever indicate to you that he was

going to be completing a Credit Application on your

behalf?
A. No. No.
Q. Did he ever indicate that he was going to

take care of all the paperwork on your behalf to
obtain the credit facility?

A, Yes.

Q. Since learning about this Credit
Application, have you ever asked Mr. Kirkopoulos if,

in fact, he filled out this Credit Application on your

behalf?

A, No, I didn’t because I’'m not in contact with
him.

Q. Okay. Just so we don’t get too far, let’s

enter the November 22°, 2018 email from Mr. Nasim to
Mr. Manchanda as Exhibit D to this examination. And
we’ll enter as Exhibit E the 2017 Maxium Credit
Application. Mr. Nasim, I'm going to refer you back to

the November 22", 2018 email, which is Exhibit D to
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this examination. At the end of the email you state,
you see here, “CWB received that application, what
measures they used to verify the information provided
to them, or the person who was responsible is aware of
every document (friends)’”, what do you mean by
‘friends’?

A, I heard that Angelo and Steve, I don'’t
remember his last name, he’s the one, they were very
close friends together and they were, Steve was taking
care of all the applications and everything so Angelo

mostly talked to Steve.

EXHIBIT D: Email from Mr. Nasim to Mr.

Manchanda, dated November 22, 2018.

EXHIBIT E: 2017 Maxium Credit Application.

Q. So, Steve was taking care of most of the

applications?

A, Yes. Like --
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Q. Who 1is Steve?
A. He’s basically the person who’s taking care

of our loans and everything.

or Do you remember Steve’s last name?

A, Start with W but I don’t remember his last -
- W-A-L something.

Q. Okay. Can we go off the record for a second?

OFF THE RECORD

113.

114.

115.

0. Okay, so —-

A. Did you find the name?

Q. Yes, we did. So, while we were off we were
trying to look for the name. So, the Steve you're
referring to is someone at Maxium?

A. Yes, CWB.

Q. Okay. And the name, I’11 spell the last
name, it’s W-A-S-Y-L-Y-S-Y-N.

MR. MANCHANDA: Z-Y-N,.
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116. MR. RUSSO: Q. Z-Y-N. Okay. So, Angelo was

the one dealing with Steve?
A. Yes.
117. Q. Okay. Anybody else that you know of that was
dealing with Maxium?
A. No. After everything I found out there'’s

another guy by the name of Dan.

118. Q. Dan?
A. Yeah.
119, Q. Are you talking about Dan Gilcrest?
A, Dan Gilcrest.
120. Q. Now, Dan Gilcrest is also with Maxium?
A, Yes,
121. Q. Okay. So, what I'm trying to understand is

who was dealing with Maxium from your side of the

equation? So, you’re saying right now Angelo was the

one deal--
A, And Steve.
122. Q. Steve works for Maxium --
A, Yes.
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Q. -- as well. Right. But, from representing or

dealing with documentation that you were to provide to
Maxium, from your side, was Angelo?

A, Yes.

Q. Okay. And you do recall executing a
Guarantee for the transaction? For the --

A. Yes.

Q. -- credit facility? Okay. I’'m going to put
the Guarantee in front of you, take a quick look at
that and I’11 ask you a few guestions.

A. Yes.

Q. You don’t have to read the entire document
there, okay. So, you do remember signing this?

A. Yes,

Q. So, the bottom right hand corner, that’s
your signature?

A. Yes.

Q. And do you know whose signature is on the
left hand side there? Sean Oostdyk?

A, Yeah, he’'s a lawyer.
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Q. Okay. Is he your lawyer?

A. No. It was provided by Angelo.

Q. Angelo provided. And Mr. Qostdyk was there,
he says he witnessed it, so he was there when you
signed this document?

A. Yes.

Q. Okay. And he was a lawyer on the transaction

for the purchase of the Mount Cross Pharmacy, is that

right?
A. Yes.
Q. Okay. All right. I’m going to mark the

guarantee as Exhibit F to this examination.

A. Can I mention something? That when we are
signing the documentation Mr. Sean told us that,
specifically, the guarantor is under the company, it’s

not under your personal guarantee.

EXHIBIT F: Guarantee signed by Umair Nasim.

Q. Who told you that?
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A. Mr. Sean
Q Okay
A So --
Q. Did he tell you anything else?
A. Yeah. He said that if something happened

then only the company is responsible for paying the
debt and everything, not yourself.

Q. When you were --

A, And because we were not like provided those
documents, actually, we didn’t get those
documentations, it only provided to Angelo. We have no

copy of any of the --

Q. So, you don’t have an original copy of the -
A No =--

Q. -- Guarantee?

A. -- copy, nothing.

Q. No copy?

A, No.

Q. Were you provided any copies?
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They told us that they going to email us,

they going to send us, but no --

Q.

A,

Q.

A.

Q.

Guarantee

A,

A.

Q.

When you say “they” who is “they”?

They lawyer office like the --

Okay.

-- Sean.

Okay. All right. When you signed the

was anyone else other than Sean in the room?
Angelo.

Angelo was there?

Yeah. And Raj Malhotra.

So, Ang and Mr. Malhotra were with you when

Yeah.
-- signed the documents?
Yeah.

I'm going to refer to you now to a General

Security Agreement. This is a General Security

Agreement

in your name dated June 5%, 2017, let me
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provide you a copy just, again, take a quick look at

that.

A. Yeah, those are all documents that we signed
but we were not aware what’s inside because we are not
provided --

Q. Okay. So, if you go to the last page, I just

want you to look at the signature.

A. Yeah, that’s mine.

Q. That’s your signature on the right?

A. YiElS)

Q. Okay. And on the left, do you recognize that
signature?

A. Maybe Sean, or I’'m not sure.

Q. Okay, you’re not sure. But, maybe, Sean?

A, Yes.

Q. Okay. And, again, at the time you were

signing the document, Angelo was in the room?

A. Yes.
Q. And Mr. Malhotra was in the room?
A. Malhotra too.
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154. Q. And, obviously, the lawyer?
A. Yes.
155, Q. Was there anybody else?
A. I don'’t remember,
156. Q. Okay. And you’re saying, your evidence is

that you don’t have a copy, or were not provided any

copies or --

A. No.

157. Q. -- originals of the documents you signed?
A. No.

158. Q. Okay. Do you recall if you signed any other

documents besides the Guarantee and GSA?
A. There’s lots of paper that we are to sign
and I signed lots of paperwork.
159. Q. Okay. And when you say you signed lots of
paperwork, are you talking about the documents for the

purchase of the

A. Purchase -- yeah.
160. Q. Okay. And who would have that documentation?
A. Sean and I think Angelo too.
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Q. Okay. And do you, just so I understand this,

and your relationship with Mr. Oostdyk, did you ever

get billed for his services?

A, I’'m not sure because --

Q. Okay.

A. -- everything is done by Angelo.

Q. And he was representing the purchaser, you

guys as the purchasers, right?

A. Yes.
0. Okay.
A. Because he told us that he’s basically doing

both parties, Angelo, like, Mr. Orlando, and ours,
then there’s conflict of interest so Orlando go to
some other lawyer and Sean is dealing with --

Q. Sorry. Let me understand you, I lost you
there. So, who is Orlando?

A, Orlando is the one like who was the owner of
Mount Cross.

Q. Okay.

A. From who we purchased the pharmacy.
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Q. So, he's the vendor?
A. He’s a vendor.
Q. Okay. And he went to who, do you know?
A. I'm not...
Q. Sc, he went to another lawyer?
A. Because Angelo, Orlando, George, and there’s

another partner, there were four partners.
Qs Yes.
A, And Angelo is basically in both, like he’s a

seller and he’s a buyer too.

Q. So, Angeloc is involved with the vendor?
A. Is a vendor and also because he’s one of the
partner in those one, and then he buy -- he was buying

the pharmacy too.

Q. Okay. So, let me just break it down a little
bit so we can understand. So, you’re saying Angelo had
an interest in the vendor company that was selling
Mount Cross Pharmacy?

A. Angelo is cne of the partners.
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One of the partners, or whatever you want to
owner, okay so --
Yeah.

So, then they went to another lawyer, the

Yes.

Okay. And the purchaser, you guys, the

purchasers, you stayed with Mr. Oostdyk, right?

A.

(08

Yes.

Okay. And you had indicated to me, I just

want to understand your evidence here that you had

signed,

in addition to whatever documents I’ve just

shown you here, there was other documentation that you

signed as well?

A. YeS,.

Q. Okay. And you don’t have copies of those
documents?

A, No.

Q. And those documents, they would be with Mr,.
Oostdyk, I believe?
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A. Yes.
Q. Okay. Would you provide an undertaking, or

direction for the receiver to obtain, if requested,
Mr, Oostdyk’s complete purchase file?
A. It’s basically -- Angelo is the one who was

dealing with Mr. Oostdyk.
Q. But, I’m not talking to Angelo, I'm talking

to you, and you’re the purchaser. What I’'m saying is -

A. We were given the impression that Angelo --
like, Mr. Oostdyk is going to give all the documents

to Angelo and he 1s going to provide --

Q. Okay.
A, -- Angelo --
Q. Mr. Oostdyk was your lawyer on the

transactions, correct?

A, Yes.

Q. Okay. So, what I'm asking you is, I need an
undertaking or some type of direction, if requested by

the receiver --
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A. Yes. I can give you --
Q -~ to obtain - let me finish - to obtain Mr.

Oostdyk’s complete purchase file --

A. Yes.
Q. -—- will you provide me that undertaking?
A. Yes. UND

Q. Okay. Thank you.

A. I was aware that you already get all the
documentation from Mr. Oostdyk.

Q. I’'m not sure, I just want to put it out
there because we were just talking, you mentioned
documents that you have never seen before, I want to
make sure that we have a complete record of the
documentation that was involved in the purchase
transaction of Mount Cross Pharmacy, okay?

A. I was told by Mr. Dan and also Mr. Steve
that they already got all the documentation from Mr,
Costdyk.

Q. They very well might, I don’t know at this

point.
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A. Okay.

Q. Okay. I'm going to enter the General
Security Agreement dated June 5t 2017 as Exhibit G to
this examination. Mr. Nasim, what I’'m going to ask you
as well to provide is original signatures from
whatever source, it doesn’t matter what it is, it can
be a cheque, it can be something else, your original
signatures in 2017, okay? If you can provide, I want ©
independent signatures. I don’t want you writing it
out, I want you to go to any document and find a
signature, original, and I want you to provide that to
the receiver, will you provide that?

A. I have to find out how can I provide.

EXHIBIT G: General Security Agreement dated

June 5, 2017.

Q. Do you understand what I'm asking though?

A. Yes.
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Q. I want original signature, the period being

2017, and I want 6 of them, okay? Will you provide
that?

A. I can try. UND

Q. Okay. Thank you. All right. I'm going to
hand you, this is your statement you provided to the
receiver, I'm going to give you a copy of it, okay.
So, this is a statement, we talked about this, that it
was provided on October 21°%, 2018 and you indicated

earlier to me that this was, in fact, that you had

provided,
A. Yes.
Q. Just so, for housekeeping purposes, I'm

going to enter this as Exhibit H to this examination.
So, that would be your email dated October 21°%, 2018
to Mr. Manchanda enclosing the statement that was
completed and provided to the receiver which is dated
October 19%, 2018. You’re at page 1 of the statement?

A, Yes.
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EXHIBIT H: Email from Mr. Nasim to Mr,.
Manchanda, dated October 21, 2018, enclosing

statement dated October 19, 2018.

194. Q. All right. So, we already talked about 27
Spitfire, that that’s your current residence, and I
understand that you’re married and you live there with

your wife and kids?

A. Yes.
195. Q. Your occupation, you’re a pharmacist?
A. Yes.
196. Q. Okay. And I noticed here, this is on page 2

of your, of the statement. You’ve put, in terms of

empleyer, you've put “relief”, what does that mean?

A. At Locum.
197, Q. Can you explain that, please?
A, I work at different pharmacies.
198, Q. Okay. And what pharmacies do you work at?
A. It’s different, every time it’s different
pharmacies.

CINDY JONES
VERBATIM REPORTING SERVICE

o



199.

200.

201.

202,

203.

204,

42
U. Nasim
By M. Russo
Q. But, how does that work? I'm trying to
understand what that --
A. There’s a company, I’m a contractor.
Q. Okay.
A. That, I call them, they will provide me some

relief shifts, so I go there and work for one day or

two days.

or Who is your employer?

A. I don’t have any employers.

Q. All right. So, is this a self-employed
position?

A. Kind of self-employed.

Q. Okay. You can’t tell me “kind of”, I need to
know.

A, Yeah, it’s self-employed.

Q. Okay. So, you have your own company that you
do this through, or just through you as the
individual, how does that work? Explain the process?
You referred to the term, can you say it? Locus, can

you state it and spell it?
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Locum, L-0O-C-U-M.

Okay. And, so, what does that mean, maybe

we’ll back up”?

A.

Locum is a relief pharmacist so if anyone,

any pharmacy needs some pharmacist to be work on that

day bec
Q.
A,

then. ..

ause they have no pharmacist to work --

Yes.

—- we can go there, work for one day, and

So, are you oOn call®?

On call,

Okay. And who pays you?

There’s a company.

What's the company name?

There’s RPR, there’s TAL Group.

RPR. What’s the full name, RPR what?
RPR Consultant.

And what’s the other one?

TAL Group.

TAL Group?
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A. Yeah.
Q. Okay. Tell me what RPR Consultant does?
A, They are recruiting company, they call if
they need... The pharmacy, like, they call them if

they need someone to cover that shift for them so they

call the pharmacist.

Q. Okay. And TAL Group, what are they, same
thing?

A. Same thing,

Q. Okay. So, right now where are you working
currently?

A, I'm working at one of the pharmacies by the

name if Samy’s Drug Mart.

Q. How do you spell that?

A. S-A-M-Y-S.

Q. Samy’s Drug Mart?

A. Yeah.

Q. Where is that located?

A. It's in 847 Barton Street East.
Q. In Hamilton?
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A, Yes.
Q. I just want to show you something. Do you

maintain a LinkedIn account?
A. Yes, no, not really.
Q. Sc, you either do or you don’t, so is it, do

you maintain one or don’t you?

A. I have the account but I don’t...

Q. Okay. So, you have an account, correct?
A, Yes.

Q. All right. So, I went on and I looked, I

just want to see, 1is that your account?

A. Yes.,

Q. Okay. So, if you look down to ‘experience’,
well, first, do you know when the last day this was
updated?

A. Actually my daughter is doing something but
I'm not sure, but it was long time ago.

Q. All right. So, you’ll see ‘experience’ it

says, “Shopper’s Drug Mart, 9 years 10 months.” I took
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that to mean that that’s your current employer, am 1
incorrect?

A. When it says, May, 2007 to April 2013 so

Q. Okay. All right.

A, -- 6 years.

Q. On that one, okay. So, maybe that’s what
confused me, the 9 years 10 months. So, you don’t
currently work for Shopper’s Drug Mart?

A. No.

Q. And when did you start with either RPR Group
or TAL Group as a Locum pharmacist, how long you been
doing this?

A. T owned 2 pharmacies but I had to close

them, one in May of 2018 and the other one in

September.
Q. Can you tell me those pharmacies?
A. The first one is I-Care Drug Mart, which I

was an owner but I have to close down.
Q. When did that close?

A. May 31°%, 2018.
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Q. Okay.
A. And the other one is Greenhill Pharmacy --
Q. Yes.
A. -- T was owner there too but I have to close
in September of 2018.
Q. Okay. So, since the closure of the

pharmacies, that’s when you started doing the Locum --

A, Yes.

Q. -- pharmacists work?

A, Yes.

Q. Okay. All right. And what does one earn as a

Locum pharmacist, how much money do you earn in your
current position?

A. Depend upon how much they give, sometime
petween thirty-five to forty, or forty-five dollars
per hour.

Q. And when you’re paid, you're paid directly
in your name or are you paid through TAL Group --

A. (inaudible)
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237. Q. ~- RP -- let me finish the question --
through RPR?
A. No, they give us the cheque under our name,

the company name, which is Ansa Drugs Limited.
238. Q. Okay. So, hang on a second, let’s go back.

Who gives you a cheque?

A, The RPR.
239. Q. RPR pays you?
A, Yes.
240. Ok Okay. They take a percentage, I take it?
A. No.
241. Q. No. Okay. And they pay you, so the cheque is

made out to, who is 1it?

A. My company name.
242, Q. What’s your company name?
A. Ansa Drugs Limited.
243. Q. Ansa?
A, Ansa, A-N-S-A.
244, Q. I'm going to show you a corporate profile

report. Ansa Drugs Limited, A-N-S-A Drugs --
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A. Yes.
Q. -- Limited.
A. Yes.
Q. Just take a look at that. So, this is, as I

indicated, Ansa Drugs Limited, it’s incorporated on
February 21%%, 2007, and you appear to be Officer and

Director of this company as well as there’s an Ansa

Sheet?
A. Yes.
Q. Which I’'m assuming is your wife?
A, Yes.
Q. And she’s a Secretary, okay. Are you also a

Shareholder of Ansa drugs?

A. Yes.

Q. Okay. I'm going to enter this as Exhibit I
to Mr. Nasim’s examination. So, as you were
indicating, you’re a Shareholder as well, do you own
all the shares, a hundred percent of the shares?

A, No.
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EXHIBIT I: Corporate Profile Report, Ansa

Drugs Limited.

A.

Q.

What’s the share --

It’s fifty-one forty-nine.

You have fifty-one?

Yes.

And your wife has forty-nine --
Forty =--

-- percent? Okay. Who maintains your Minute

Book for Ansa Drugs? Do you have one?

A.

Q.
company?

A.
was doing

Q.

No.

Do you have a lawyer who maintains the

Not for long time now. When we open it he

it but right now, nobody.

Okay. So, you have Articles of Incorporation

Yes.

CINDY JONES
VERBATIM REPORTING SERVICE



256.

257.

258.

259.

260.

51
U. Nasim
By M. Russo
Q. -- things like that? Okay. And you also have

an accountant that manages, OFY assists you?

A. Yes.

Q. And have you —-— are your Financial
Statements up to date?

A, Yes.

Q. Okay. So, what I'm going to ask you for is
an undertaking to produce Financial Statements for
Ansa Drugs for the years 2015 to 20187

A. Okay. UND

Q. Okay. I'm also going to ask you to provide
any tax returns for Ansa Drugs for the period 2015 to
2018 as well?

A, Okay. UND

of Thank you. So, Jjust keeping up with Ansa
Drugs. So, RPR or TAL Group would write a cheque to
Ansa Group and that’s how you would be compensated,
personally, as well?

A. Yes.
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Q. Do you receive -- how do you get paid from
Ansa Group?
A. Cheque.
(0)8 You get a cheque. And how much do you
receive?
A. Like how many hours I work there.
Q. Okay. And they pay Ansa? Okay.
A. Yeah.
Q. And, so, now it’s in the Corporation --
A, Yeah.
Q. —— the funds. And do you receilve like a bi-

monthly, or monthly cheque from Ansa?

A. Yeah, whatever I need I can withdraw from
the -~

Q. So, you just take it out?

A, Yeah.

Q. Okay. And does Ansa Drugs have a bank

account, I imagine?

A. Yes.
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Q. Okay. And if we took a look at the bank
account, we would be able to see your withdrawals?

A. Yeah. But, right now I'm telling them to
write the cheque under my name, so I’m depositing in
my own account, I can provide the information for --

Q. Let’s just break that up for second, okay.
So, up until what point were you depositing into
Ansa’s bank account?

A. September.

Q. Of what year?

A, This, 2018.

Q. Okay. So, up to September, 2018 funds were
going from either TAL Group or RPR payable to Ansa
Drugs and going into the bank account for Ansa, is
that correct?

A. I started in September when I closed the
pharmacy, so I was working after that. But, those
cheques are going to my own personal account.

Q. Okay. I hear what you’re saying but I need

to understand this, we got to break it up because
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there’s two time periods here, okay. So, up until
September, 2018, when you were receiving funds --

A. Yes.

Q. Made out to Ansa, they were being deposited

into Ansa’s bank accounts, right?

A. Yes.

Q. Okay. That’s up to September, 20187

A. Yes.

Qe Okay. So, what I need is an undertaking for

you to provide me Ansa’s bank statements --

aA. Yes.

Q. -- from 2015 to current, right up to
current, okay?

A, Okay. UND

Q. All right. So, let’s, just following that,
after September, 2018 you wanted to tell, or you told
me, that now they’re paying you, RFR or TAL, are

writing cheques to you, is that right?
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A. If I'm working with them. Because right now

I'm working with that Samy’s Drug Mart, so he’s the

one who'’s providing me --

Q. Okay .

A. —— but I'm just going to some shift with
RPR.

Q. Okay. But, T want to understand how you’re

being paid. So, now they’ re not cutting cheques to

Ansa, they’re cutting cheques directly to you, is that

correct?

A. Yes.

Q. Okay. And where are you depositing those
funds?

A. In my account, bank account.

Q. Okay. And you have one account?

A, Yes.

Q. You don’t have any other bank accounts?

A. No, personal, no.

Q. Okay. So, your personal account, Scotia

Bank, what branch?

CINDY JONES
VERBATIM REPORTING SERVICE

[ 97



284,

285,

286,

287.

2883

/52!

56
U. Nasim
By M. Russo
A. It’s in, my main branch is Ancaster.
Q. Do you have an intersection or an address?
A. Yes, Meadowland, there’s one on the...
Q. Can you provide me an undertaking to provide

the address of the branch?

A, Sure, it’s, it’s on Meadowland, Golf Link
Road.

Q. Okay. And you’ll provide me that undertaking
for the address as well, right?

A, Yersi. UND

Q. Okay. And, also, what I'm going to need as
well is bank statements for your personal bank account
at Scotia Bank, that you just mentioned, again, same

time period, I want 2015 to current, do I have that

undertaking?
A. Yes. UND
Q. So, I note that when you filled out the, at

page 2 of your statement, if you want to refer to
that, you mentioned, it says, “Are you currently self-

employed, or have operated a business in the last 5
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years.” And you put, “Not applicable.”, can you tell
me why you put “Not applicable”? In fact, you are
operating a business, or you were in that period of
time?

A, Yeah, but, this is my mistake that I was,
like, I sell the pharmacy at that time, so that’s why
I didn’t...

Q. Okay. But, you’ll agree with me now that

you, in fact, are operating another business, BAnsa?

A. Yeah. Before it, like, in September.

Q. I understand. Okay.

A, Yes.

Q. All right. But, right now you’re not doing

anything with Ansa?

A. No.

Q. Is there any reason why you’re not doing
anything through Ansa anymore?

A. Because I closed the business pharmacy.

Q. But, before you were having cheques from RPR

and TAL Group go through Ansa as well?

CINDY JONES
VERBATIM REPORTING SERVICE

)52



293,

294.

295.

296.

58
U. Nasim
By M. Russo
A, No, I told you that I started in September,

when I closed my pharmacy, that I was working with TAL

Group and --

Q. I understand.
A. -- RPR.
Q. Okay. So, maybe I misunderstood. So, after

you closed the pharmacy you were no longer using Ansa

anymore”?
A, Yes. Because --
Q. Ckay.
A. Yeah. ..
Q. Perfect. Okay, I just wanted to clarify

that, okay. So, go to page 6 of the statement you
provided the receiver and you'’ll notice at the top
there -- page 6, you’re on page 4, you see that? Right
at the top it says, “Net employment income” and you
put in seven thousand five hundred, how did you
derive, is that monthly, by-monthly?

A. Yes, it’s monthly.
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Q. That’s monthly. And how did you come up with
that figure?
A. Whatever I was working so I was, this is

basically September, after September.
Q. Okay. So, right, but the number, seventy-
five hundred dollars, is that what you were -- did you

average it out, what you were earning? Or, how --

A. Yes.

Q. Okay.

A, Average it out.

Q. You were averaging it out. And what did you

look at, specifically, to come up with that number-?
Was there paystubs, or whatever invoicing that’s
provided by RPR or TAL Group, what did you look at?

A. I didn’t look at anything, I just average
it out and then...

Q. Okay. Does RPR or TAL Group provide you with
any documentation, a pay stub, something --

A, I just did one shift with them so I have, I

think I have some documentation that they send --
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Or Okay. I want you to provide me all
documentation that you received from TAL Group and/or
RPR Consulting with respect to when they were paying
you. I don’t know what they were providing you,
specifically, was it a time sheet of some sort?

A. What were they providing you? There was a

cheque, obviously?

A. Yeah.

Q. And was there a detail of hours?

A. Yeah, hours.

Q. Okay. Whatever they provided you I would

like an undertaking to provide that copy to the

receiver?
A. Okay. UND
Q. Okay. You had mentioned -- I just want to

understand your evidence because you had mentioned
something about ‘you used to’ but you’re still working

with RPR and TAL Group?
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A. I’'m on the pay-- like, if they call me I can
work with them but right now I'm working at Samy’s

Drug Mart.
Q. Okay. When you say you’re working at Samy’s

Drug, who's paying you at Samy’s Drug Mart?

A. The owner.

Q. The owner’s paying. So, he’s writing a
cheque --

A. Yes.

Q. -- paying you, Umair Nasim --

A. I provide him, provide them the invoice,

whatever work, hours worked with them, and then..

Q. And how long you been doing that at Samy’s?
A. It start end of September.
Q. Okay. So, I want you to provide me with all

the invoices you’ve provided to Samy’s with respect to
the services that you’ve provided to Samy’s as a Locum
pharmacist, or pharmacist, okay, do I have an
undertaking?

A. Yes. UND
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Q. Okay. And you’ll also, just so we're clear,

you’re going to provide me any and all documentation
that you provided to RPR and TAL Group and whatever

documentation they provided you in support of your

salary?
A, Yes.
Q. Thank you. So we’re clear again, so that’s

Samy’s, you’ve been there since the September?
A. Yes.
Q. And we’re talking September, 2018 and you

work every day?

A, Not every day.
Q. So, what’s your schedule?
A, It’s different, some week I have to work 3,

4 days, some 5 days, different.

Q. Okay. And who determines your schedule?
A, The pharmacy manager.

Q. And who is that, what’s his or her name?
A. His name is Shadi.

Q. Can you spell that?
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A. S-H-A-D-I.

Q. And he’s a full time employee at --

A. Yes.

Q. -- Samy’s? Let me finish the question
because then our Reporter won’t be able to get it
down. Shadi is a full time emplcocyee at Samy’s?

A. Yes.

Qs Okay. And when you’re not working in those 3
or 4 days, what are you doing, do you have any other
job?

A, No.

Q. So, I just want to be clear, just outside of
Samy’s right now, that’s your only employment source
of income?

A, Yes.

Q. All right. You don’t receive any types of
bonuses or commissions at Samy’s?

A. No.
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Q. All right. What I’d like you to undertake is

to provide your 2015, 2016, and 2017 T1 General along

with all the Schedules, okay? UND
A. (No audible answer)
Q. I also would like you to undertake to

produce Notices of Assessment for yourself for 2015,
2016, and 2017, do I have those undertakings?
A, Yes. UND
Q. How did you come to work at Samy’s, is there

a Samy by the way? It’s Samy’s Drug Mart, right?

A. Yes.

Q. Okay. Is there a Samy?

A. Yes.

Q. Okay. Do you know Samy?

A. Yeah.

Q. Okay. Are you related to Samy?

A. No.

Q. Okay. And, so, how did you come about to

obtain that position, was this through the various

consulting company’s?

CINDY JONES
VERBATIM REPORTING SERVICE



330.

331.

sjci 28

333.

334.

335.

336.

337.

A.

introduce

A,

Q.

65 -

No. I have a friend he works
it to me.

And who is your friend?

His name is Aman.

How do you spell it?
A-M-A-N,

A-M-A-N. And --

S-I-N-G-H is the last name.
S-H-I?

S-T-N-G-H.

Singh, Aman Singh?

Yes.

And how do you know Aman?

U. Nasim
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there so he

He worked for me at one of my pharmacies,

Okay. And Aman is a pharmacist as well?

Yes.

Okay. So, just so I'm clear,

other than what

you’ve told me about what you’re receiving from

Samy’s, you’re evidence here today that you're

receiving no other payments from any other source?
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A, No.
Q. Now, you mention Greenhill Pharmacy, and let
me just... I'm going to show you, this is from the

Ontario College of Pharmacists, it says Greenhill
Pharmacy there, is Greenhill associated with Ansa,
you’ re running it through Ansa?

A, Yes.

Q. Okay. And you mentioned that Greenhill
closed down and, again, just for the record, can you

tell us again when it closed down?

A. September, 2018.
Q. And can you tell us why it closed down?
A. I have a criminal case going on and

according to that case I cannot work as a pharmacy
manager, so I have a manager, like, he was working for
me, then I have a case like back in May or June --

Q. Yes.

A. -~ so he was weorking for me as a manager and
then in September he said he cannot work.

Q. Qkay.

CINDY JONES
VERBATIM REPORTING SERVICE



343,

344.

345,

346,

67
U. Nasim
By M. Russo
A. So --
Q. So, this pharmacy is closed now?
A, Yes.
Q. It’s not operating?
A. No.
Q. Okay. And, again, you’re running this
through Ansa, right?
A. Yes.
Q. Okay. So, any and all, you know, income was

taken through Ansa and you’ve already provided the
undertaking to provide your financial... So, when you
closed, you sald September 7th, 2018, when it closed,
what happened to the inventory at the business?

A, I have outstanding rent that I have to pay
so my landlord he took everything.

Q. Okay. Did the landlord provide you with any
documentation in support of, when you say taking, did
he give you any documentation, letters, emails,
anything of that sort?

A. NO.
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Q. So, how do you know he took everything?
A. Because he has the key, he won’t allow me to

go inside the pharmacy and get my stuff.
Q. Okay.
A. So, I have to transfer, he has another

pharmacy, so I have to transfer my stuff to his...

Q. So, let’s Jjust break this down. You’re
talking -- the location is 625 Greenhill Avenue in --

A. Yes.

Q. -- in Hamilton? That’s the location of the

Greenhill pharmacy, right?
A. Yes.
o Okay. So, you're saying that after it closed

you had outstanding rent that was due and owing?

A. Yeah.

o Do you remember how much that was?

A. Seven, eight thousand.

0. All right. And you said that your landlord

took the inventory?

A. Yeah.
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Q. In order to cover off the rent?
A. Yes.
Q. Okay. But, you’re saying that he never

provided you with any notice, official notice, or

anything alike?

A. No.

Q. Okay. No email saying what he was going to
do?

A. No.

Q. Letter?

A, Nothing.

Q. So, he just told you verbally?

A. Yes.

Q. Okay. And do you remember when he told you
that?

A. It’s in September, first week of September.

Q. And what did you say in response to that?

A. He asked me to pay the rent, I don’t have

the money to pay and, so, he said, "“Okay, I have to

take your inventory, and whatever in the pharmacy.”
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Q. Qkay.
A. So, they only provide me to pick up the

computer because I have to transfer that computer

patient profile to the other pharmacy.

Q. Who has the computer now?

A, It’s Parkhill Pharmacy.

0. Parkhill Pharmacy has your computer?

A. Yes.

Q. Why is that?

A. Because they have the patient document files

so I have to provide patient documents to them.
Q. So, you’re talking, there’s a transfer of

the patients --

A. Patient file --

Q. -- to Parkhill Pharmacy?

A, Yes.

Q. Okay. Who is your landlord, what's the name?

A, I was subleasing to Greenhill Medical
Clinic.
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Q. So, Greenhill Medical, you had a sublease

with Greenhill Medical Clinic?

A, Yes.

Q. Okay. Did you have a physical lease?

A. Yes.

Q. Okay. Do you have a copy of the lease
somewhere?

A. Yes.

Q. Can I have an undertaking to provide that
lease?

A, Yeah, I can try. Because I don't know if my,

all the documents is still in Greenhill or not, I can

try. UND

Q. Okay. But, who did you speak to from the
landlord?

A. His name is Hamil Sakhi, S-A-K-H-I.

Q. And he was the gentlemen, he was the sub-
landlord?

A. Yes.

Q. And, so, what did he do with the inventory?
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A. Inventory still there, I don’t know if he

transfer it to his other pharmacy or not.
Q. And what other pharmacy did he have?
A, He, his pharmacy is HD Pharmacy.
Q. When you say, HD Pharmacy, when you say it's

still there, you’re saying it’s still in the Greenhill

A. No, no, no. It’s not in the Greenhill, like,
it’s in downtown Hamilton. He’s kind of owner of that

pharmacy too.

Q. Of which pharmacy?

A. HD.

Q. HD. And where is HD located?

A. It’s on Hunter Street.

Q. Okay.

A. 77 Hunter.

Q. Do you know if he physically transferred the

inventory from --
A. I'm not sure because I was trying to call

him, I was contacting him, he was not responding.
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Q. Okay. And what do you think, or what do -
maybe ‘think’ is not the right word but - can you tell
me what the inventory was worth at the time that it
would be --

A, Seven or eight thousand --

Q. Let me just finish. At the time the pharmacy
was closed down, Greenhill?

A, Seven to eight thousand.

Q. Seven to eight thousand. And what kind of

inventory are we talking about here?

A. Prescription drugs.

Q. Prescription drugs?

A. Yeah.

Q. Okay. Does the College of Pharmacists have

to be notified when drugs are being moved from one
facility to --

A. Yeah, that’s what I was trying to explain it
to College too, I send letter to them stating that

it’s my, I’'m just in negotiation with my landlord and
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once he provide me the access to the pharmacy, I have

to let them know.

Q.

College?

remember?
A,

I have to

that?

A.

Q.

Ckay. And, so, you sent the letter to the

Yes.

Can I have an undertaking to produce that

Sure.

And when did you send that letter, do you

Was in September, October, actually, because
give them 30 days’ notice.

Okay. And did they respond, the college?

No.

Okay. So, there’s no letter in response to

No.

Okay. So, you’ll provide me the letter you

sent to the College?

A,

Sure., UND
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Q. The other pharmacy you mentioned was --=
actually, let me just enter the page from the Ontario
College of Pharmacists setting out details with
respect to Greenhill Pharmacy, and that’s going to be

Exhibit J to this examination. We’ll take 5 minutes.

EXHIBIT J: Page from Ontario Ceollege of
Pharmacists setting out details with respect to

Greenhill Pharmacy.

OFF THE RECORD

394.

395

Q. You also mentioned I-Care Drug Mart as well,
so you’re familiar with the I-Care Drug Mart, and
that’s one of your pharmacies as well?

A. Yes.

Q. Okay. And, again, I’m just going to show you
a page from the Ontario College of Pharmacists just
setting out some details of I-Care Drug Mart. Where

was I-Care located?
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567 Scenic Drive.

In Hamilton, okay. And it says here it was
May 30™, 2018, is that correct?

Yes.

Okay. And the reason for the closure?
Same, I don’t have the pharmacy manager.

And I-Care Drug Mart, was this also through

Ansa, or some other --

Al

Q.

Some other corporation.

Okay. And tell me about what that other

corporation is?

A.

Q.

A.

Q.

It’s a numbered company.
What’s the numbered company?
2-2-5-3-6-5-8.

Can you say that again, 2-27
2-2-5-3-6-5-8 Ontario Inc.

Okay. And you’re a Director and Officer of

that company?

A,

Q.

Yes.

Anybody else?
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A. I have partners before but they resigned.
404 . Q. So, as the date it closed who was the --
A. Just me.
405. Q. Okay. And you were the sole shareholder as
well?
A. Yes.
406. Q. Okay. So, what I'm going to ask for, 2-2-5-

3-6-5-8 Ontario Inc., is to provide me with, I just
want to be clear on this so we don’t... I want you to
provide me with, from 2015 to current, 2018, any
Financial Statements for the numbered company as well
as any tax returns for that period as well, do I have

that undertaking?

A. Yes. UND
407, Q. All right. And you had a lease for I-Care
Drugs?
A. Yes.
408. Q. Okay. And who was the landlord?
A. His name is Rajeev Sharma, S-H-A-R-M-A.
409. Q Rajeev Sharma?
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Yeah.

Okay. And do you have a formal lease,

written lease?

A.

411, Q.

412. Q.

A.

413. Q.
matured?

A.

414. Q.

It was changed to monthly.
Okay.

In 2016.

But, you had a lease though?
Yes.

Right. And I'm assuming the lease expired or

Yes.

Okay. So, can you undertake to provide me a

copy of that lease?

A.

415, Q.
A.

416. Q.
A.

not --

417. Q.

I have no copy of the lease.
Who has a copy of it?

Maybe other partners.

Okay.

But, I am not talking to them, like we are

Okay.

CINDY JONES
VERBATIM REPORTING SERVICE



A,
418. Q.
A.
419. Q.

79
U. Nasim
By M. Russo

-—- in contact.
And when did it go month to month?
2016 or 17, I'm not sure, 2016.

And if requested by the receiver would you

provide an Authorization or Direction to obtain a copy

of the lease from Mr. Sharma?

A.

420. Q.
inventory

A.

421. Q.

422, Q.

A,

423. Q.
that went

A,

4z24. Q.

Yes, UND
And, again, when this closed, was there

at the pharmacy?

Yes.,

Okay. And what happened to that inventory?
It transferred to Greenhill Pharmacy.

To Greenhill?

Yes.

And that’s the inventory we’re talking about

Yes.

-- over -- okay. At the time you transferred

that inventory over to Greenhill did you notify the

College of --
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A, Yes.
Q. -- Pharmacists? Okay. And when did you
notify them?
A. When I closed the pharmacy.
Q. Okay. And you sent them a letter as well?
A. Yes.
Q. Okay. May I have an undertaking for you to
produce that letter?
A. I have to check, I’m not sure if I have the

letter or not with me.

Q. Okay. But, you’ll look for the letter --

A. Yes.

Q. -- and if you have it you’ll provide me a
copy?

A. Yes. UND

Q. Okay. I'm going to enter as Exhibit K to

this examination the document from Ontarioc College of
Pharmacists setting out details with respect to I-Care

Drug Mart.
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EXHIBIT K: Document from Ontario College of

Pharmacists setting out details with respect to

I-Care Drug Mart.

Q. Okay. So, other than Mount Cross, Ansa, the
numbered company, the 2-2-5, were you involved in any

other businesses?

A, No.

(C)F Any other partnerships?

A. No.

Q. And other than the corporations that we’ve

talked about, Ansa, 2-2-5 Ontario, are you a Director
or Officer of any other corporations?

A. No.

Q. Okay. So, let’s go to page 3 of the
statement you provided to the receiver, we’re going to
jump around a little but we’re going to cover
everything. So, you indicated here in the real estate,

27 Spitfire, which we’ve established is your current
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residence in which you live with your family, is that

right?
A. Yes.
435, Q. And you purchased this in 2014 (sic)?
A, Yes.
436. Q. And you own this --

;0 Wait, 2000 and-?
437, Q. 4, pardon me, my apologies, 2004. And you
own it with your wife, and your wife’s name is Ansa

Novine Sheet?

A. Yes.
438. Q. That’s her full name, right?
A, Yes.,
439, Q. And can you just describe the house to me?

Like, how big is it? How many rooms? Anything like

that.
A. We have 4.
430. Q. How many square feet?
A. Thirty-three hundred.
431. Q. 4 bedroom?
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A. Yeah.

Q. Okay. I'm just going to hand a Parcel
Register and Transfer and Charge for 27 Spitfire,
okay. If you look at the mortgage document, just keep
turning that, do you see that? Here, I can hand it to
you, I711 show you which one I’m talking about. Okay,
I just circled what I'm going to ask you about. Okay.
So, currently, there’s a mortgage on the property for
five hundred and twenty thousand?

A. Yes.

Q. Okay. And this mortgage was taken out on May

3%, 2017, you see that?

A, el

Q. Okay. Was this a refinancing?

A. Yes.

Q. Okay. What was the reason for the
refinancing?

A, To pay some of my debts.

Q. aAnd what debts were you paying?

CINDY JONES
VERBATIM REPORTING SERVICE



437.

438.

439,

440.

441.

442.

443.

84 -
U. Nasim
By M. Russo
A. I have some outstanding bill from the
pharmacy.
Q. When you say “Outstanding” so I need you to
be more specific?
A. It’s wholesalers.
Q. Okay. Give me their names?
A. McKesson Canada.

Q. And how much did you pay McKesson?

A. It was elghteen thousand, I think.

Q. Okay. So, again, we’ll come back to that.
So, eighteen thousand and that was for product supply?

A, Yes.

Q. All right. Did you have a personal guarantee

with McKesson, is that why you paid them?

A, Yes.

Q. Do you have a copy of that guarantee?

A, No.

Q. Again, 1f the receiver requests, would you

provide an Direction or Acknowledgment to obtain the

document from McKesson, if requested?
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A. Yes. UND
Q. And you said, “Pay off the debts, eighteen

thousand.”, how did you, did you cut them a cheque,
you wrote them a cheque?

A. It’s bank transfer.

Q. Bank transfer. And that was out of what
account, your personal account, or Ansa account?

A. From personal account.

Q. And when you provide us the bank statement
that should be, it will be reflected in your bank
statement?

A. YierSis

Q. Okay. Anybody else?

A. Some -- I don’t remember right now, like,

there's some other, could be credit cards or

something.

Q. Okay. So, you paid off a number of your
debts?

A, Yes.
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449, Q. Do you remember, and I’1l]l come back but,

globally, what kind of number you were looking at in

terms of the debt? So, was it a hundred thousand, two

hundred thousand?

A, At that time, I’'m not sure.
450, (0] Okay.
A. It’s less than that.
451 . Q. So, in order for you to write these cheques

you had to know how much you owed, sc what would you

have lcoked at, for instance, to know what to pay?

i Some statements that I use it to pay.

452, Q. So, McKesson. Was there any other supplier?
A. I'm not sure.

453, Q. Okay. Did McKesson send you a letter

threatening to sue you or anything like that?

A. Yeah, they put a hold on my account at that
time.
454, Q. A hold on your account to purchase?
A, Yeah.
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Q. Okay. So, let me ask you this, in terms
of... If you were to go back to your records to go
look at who you paid, would you be able to do that for
me?

A. I don’t know if I can provide that statement
for that long, it’s 2017, so I'm not sure.

Q. Well, the undertaking you provided me was
provide statements from 2015 to current, so that would

cover that period.

A. From the bank statement too?

Q. Yes.

A. I'm not sure if they can provide me --

Q. They can provide it, that’s not going to be

an issue.

A. Okay.
Q. So, in that bank statement we’ll see
payments coming out to various -- are these just

vendors? Who else? Like if --

A. I'm not -- it’s not on my top of my head

right now.
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0. So, that’s why the refinancing occurred?
A. Yes.
Q. Okay. All right. And at the time that you

did the refinancing, did someone come out and do an

evaluation of the home?

A. Yes.

Q. Okay. Did you get a copy of that valuation?
A. No.

Q. Okay. Can I get an undertaking for you to

ask Equitable Bank, which is the mortgagee here, for
the appraisal that was done on the property, can you
make that ingquiry, please?

A. Okay. UND

Q. What I’d also like you to do is request a
discharge statement form Equitable as well, do you
understand what that is?

A. No.

Q. I want you to request the discharge, so
they’ re going to tell you what the current amount is

owing on the mortgage if you were to pay it off on the
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date on the discharge statement, do I have that

undertaking?
A. Okay. So, are you going to provide me those
documents to what to provide to you, or? UND
MR. RUSSO: Let’s just go off for a second.

OFF THE RECORD

406. Q. 46 Kelso Drive -- pardon me, let’s just back
up. I’'m going to enter the Parcel Register, the
Transfer and the Charge on 27 Spitfire Drive in Mount
Hope as Exhibit L to this examination. Just before we
move onto Kelso. I did a Canada 411 search and it came
up with a K Mahmood under the address 27 Spitfire
Drive, Mount Hope, Ontario, do you know who that
person is?

A. That’s my mother in-law.

EXHIBIT L: Parcel Register, Transfer and

Charge on 27 Spitfire Drive in Mount Hope.
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Q. Okay. That’s your mother in-law, she resides
with you?
A, Yes.
Q. Okay. Now, let’s talk about 46 Kelso Drive.

That is a property that is owned by you and your wife

as well?

A. Yes.

Q. Are you joint tenants, you own in fifty
fifty?

A. Yes.

Q. Okay. And you purchased that property on
February 2°, 2018, is that correct?

A, Yes.

Q. I’1l hand you a copy of the Parcel Register,

Transfer and Charge on the property as well, okay. And
the, I see the purchase price is four hundred and
forty-five thousand, roughly, around that, right?

A, Yes.

Q. Okay. And you have a mortgage of three

hundred and sixty-seven Lhousand two hundred, which
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was taken out on February 2“d, 2018, which matures on

February 1°%, 2019, you see that, do you agree with me

on that?
A. Yes.,
Q. Okay. And, again, was a valuation done on

the Caledonia?

A. Yes.

Q. And did you receive a copy of that
valuation?

A. I think so.

Q. Okay. So, I want you to look in your records

to see if you have a copy of the valuation, 1if you do,

I'd 1like you to provide it to me, do I have that

undertaking?
a. Okay. UND
Q. If you don’t have a copy the undertaking I'm

requesting is that you approach Home Trust Company for
a copy of that appraisal and provide the receiver a
copy of that appraisal?

A, Okay. UND
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Q. Thank you. Okay. And how much was the down

payment on the house, do you remember? It’s about a
hundred thousand, or so?

A. Less than that.

Q. lLess than that. And where did you get the
money for the down payment?

A. Some of my wife provide me, and some we pick

up from our friend.

Q. Who is your friend?

A, My wife’s friend.

Q. Does this person have a name?

A. It is, last name, B-U-T-T, first name, N-A-
G-I-N-A.

Q. Thank you. So, what portion did your wife

provide for the down payment?

A. Thirty thousand.

Q. Thirty thousand. And the remainder of the
other amount was provided by this other individual?

A. Yes.
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Q. Okay. And do you have any documentation
documenting the -- was it a loanv?
A. Yeah.
Q. And there’s no documentation?
A. No.
Q. Where would this money have would this

money have come into your account for the deposit?

A. No, it’s under my wife’s name and she make a
draft and we give it to lawyer.

Q. Does your wife work?

A. At that time she was not working but she
just started recently.

Q. All right. So, where did she receive -- get
the money, thirty thousand dollars?

A. She has some saving at that time.

Q. So, when did she =-- so you said at that time
she didn’t work, and you said that time, you’re
talking 2018, right?

A. Yeah, when we buy the house.

Q. February, 20182
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Yes.
When did she stop working?

She stop -- she was not working. So, she

just started working September of this year.

Q.

Okay. So, did the thirty thousand dollars

come from you?

A.

Q.

dollars?

A.

A,

Q.

No, from her.

Okay. Where did she get the thirty thousand

She has some savings before our marriage.
When did you get married?

2000 -- sorry, 1997.

So, this money’s coming way back from 189772
Yeah.

This thirty thousand?

Yeah.

All right. And the monies went into -- so,

from her account then she provided the down payment

together with this other individual?

A.

Yes.

CINDY JONES
VERBATIM REPORTING SERVICE



498,

499,

500.

501.

502.

503.

95

U. Nasim
By M. Russo

Q. And you’re telling me there’s no loan

documentation with respect to
this other individual?

A. NO.

the other monies lent by

Q. Do you have an address of this other

individual or phone number?
A. I can provide it to
O]E Thank you. I‘d also
discharge statement from Home
A. Okay.
Q. Now, this property,

investment property?

you. UND

like you to request a

Trust Company as well?
UND

Caledonia, this is an

A. Yes.

Q. Okay. And, so, it’s currently being rented
out?

A, Yes.

Q. And it’s being rented out at one thousand

seven hundred and fifty dollars a month?

A. Yes.
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Q. Okay. And you have tenants living there, I
take it?
A, Yes.
Q. And what are the tenants’ names?
A. Justin, I don’t know his last name.
Q. Do you have a written lease agreement?
A. Yes.
Q. Okay. Can you provide me a copy of the lease
with tenant?
A. Sure. UND
Q. And the monies received from the tenant, are

they being deposited into your perscnal account?

A, Yeah.

Q. And who’s the landlord on the lease, is it
you and your wife, or just you, or just your wife?

A, Both.

Q. And, again, I just want to be clear, the
seventeen fifty is being deposited into your account,

your bank account?
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A. Not every month. He provided us first and

last month rent.

Q. Yes.
A, And then he paid five thousand,.
Q. But, whatever money you receive from the

tenant gets deposited in your personal bank account?

A. Yes.

Q. So, when we get the statements we’ll see

those deposits?

A, I think so, yeah.
Q. Okay. All right. So, I’'m goilng to take you
back to -- let me just enter the Parcel Register,

Transfer, and Charge for 46 Kelso Drive in Caledonia
as Exhibit M to this examination. So, I note 1in your
statement, we’re going back to your statement to the
receiver, you don’t include rental income, in fact,
you state “rental business not applicable” why did you
say that? If you look at page 3, yes, let me show it

to you.
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A, Okay. I mis -~ I think it says “Rental

business” so that’s why I misunderstood.

EXHIBIT M: Parcel Register, Transfer and

Charge for 46 Kelsc Drive, Caledonia.

Q. Okay. But, you understood that the purpose
of this exercise was to understand what assets you
have, you understood that, right?

A. Yes.

Q. Okay. You’ll agree that’s obviously an
omission this document, 1t should have been included?

A. Yi€lSk

Q. Now, you had menticned about your wife

working, what’s her occupation, or was her occupation?
p

A. She’s working at some doctor office as a
receptionist.

Q. Right now?

A, Yeah.

Qe And before?
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A. She was a doctor back home but she didn‘t

get her licence in Canada.

Q. And ‘back home’ is where?
A. Pakistan.
Q. Pakistan. Okay. BAnd do you know how much

your wife earns right now?

A, It’s fifteen dollars an hour.

Q. Does she work 40 hours a week?

A. Yeah.

Q. She does?

A. Yes,

(0]5 Okay. So, in terms, of -- we’ve gone through

your income, we know about the rental income as well.
And you have indicated to me you have no other income,
no other income, right?

A, (No audible answer)

Q. Okay. You don’t receive any type of
employment benefits or anything like that?

A. No.
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Q. Do you have access to any annuities, any
type of investments?
A. No.
Q. Inheritances, have you received an

inheritances, or expect to receive any inheritance?

A. No.
Q. And what about dividends from any companies?
A. No.
Q. Now, let’s talk about, going back toc page 3

of the statement, and it talks about the, pardon me,
just back up for a second. I want to understand your
monthly expenses here as well, okay, what your costs
of living here, so do you have any idea of what you
would spend on a monthly basis with respect to your
expenses for the household, excluding mortgage? Like,
food, clothing, anything like that?

A. About fifteen hundred, two thousand.

Q. I notice as well, if you go to page 6 of the
statement, this is where, I probably should have

showed you this first, actually, my apologies. So, you
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talk about living expenses, food, groceries, twelve
hundred, repairs, maintenance, gas, a thousand,
vehicle, two ninety-seven, house, two ninety-three,
you’1ll need insurance expenses and you put here five
hundred dollars to secured creditors, who is that

going to, who is the secured creditor?

A. Just credit card.

Q. That’s the credit card?

A, Yeah.

Q. Okay. All right. And, so, I notice you

didn’t put anything for clothing or grooming or
anything like that, but there would be expenses?
A. Yes.

Q. Okay. And what would yocu anticipate those

expenses to be?

A, Three to four hundred dollars.
Q. A month?
A, Yeah.
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Q. Okay. All right. What I'm going to ask for

is an undertaking to produce documents supporting your
current expenses?
A, Okay. UND

Q. Thank you.

A, Do you want the grocery bills and
everything?
Q. I’d like to have a snap shot of what you’re

spending, you don’t have to do it for every month but
I'd like to a snap shot of your living expenses, yes.

A. You can get it from the bank statement.

Q. You do all your -- well, I’1ll leave it to
you as to how you want to provide it to me, if it's
encapsulated within the banking statement, that’s
fine, I just want to understand from whatever back up
there is, okay. In terms of the living expenses, you
talk about renter mortgage of thirty-three thousand
four hundred and thirty dollars, okay, where did you
get this number from, what did you look at?

A, this is the mortgage per month.
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539. Q. I know, for which property, for both?
A, No, just the one.
540, Q. So, I have your, thirty-four thirty, so
that’s the --
A. 27 Spitfire Drive,
541, Q. 2’7 Spitfire Drive, I have the mortgage as --

well, why don’t we look just to see, okay? Is that
what you looked at, the mortgage? Or, what were you
looking at?
A. Yeah, just the mortgage.
542, Q. Twenty-five forty-two eighty-nine? That’s

what I have.

A. No, that’s for Kelso.
543, Q. This is for, no, this is for Spitfire.
A, No, I'm paying thirty-three thousand, that’s

the basically, taxes and everything is not included --

544, Q. Okay. So, you’re paying taxes on top of
that, and that’s what it comes out to, okay. And, so,
the number here is -- so, what about Kelso?

A, Kelso it twenty-three fifty.
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Qb Okay. But, you didn’t include that as a
A. No, I didn’t.
Q. Why is that?
A. It was a rental, so that’s why maybe I
didn’t calculate it.
Q. But, you understood you have two homes?
A, Yes.
Q. Right. And you understood that this was

another (inaudible) of what was being asked of you
here? Is the reason you didn’t include it because you
didn’t want the receiver to know that you had a rental
property?

A. No, no. I, if I didn’t -- I have to mention

that it’s my account that I have the rental agreement

Q. Okay. I'm just trying to understand your
evidence, okay. All right. And then you’ve got heat,
gas, oil, telephone, cell, again, as part of that
undertaking I want to see some back up documentation

with respect to this, okay?
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A. Sure, UND
Q. Just bear with me a second here. And what

are the taxes, the property taxes on the home, on both

homes, do you recall?

A, I’m not sure right now.

Q. Okay. So, part of the undertaking, you’ll
produce a copy of the property tax statements? UND

A, Yeah.

Q. For both homes, 46 and 277

A. Yeah, I think they have the...

Q. Okay.

A. The Equitable Bank and (inaudible).

Q. Okay. Thank you. Okay, do you own any other

real estate other than Spitfire and Kelso?

A, No.

Q. And you indicated in your statement as well
that, if you go to page 3, about your vehicles. You’ve
got a 2014 Nissan Pathfinder?

A. Yeah.
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Q. And you have valued that at eight thousand.
Do you own that out right?

A. Yes,

Q. Okay. And how do you know it’s eight

thousand dollars?

A, I just wanted to sell it and that’s what...

Q. So, you haven’t done any evaluation of the
vehicle?

A. No.

Q. Is it currently listed for sale?

A, No.

Q. And who is the vehicle registered to? Whose

name is the wvehicle in?

A. Mine.

Q. Your name. And how do you know it’s worth
eight thousand docllars?

A, I went to the dealership to do the trade in.

Q. Okay. And did you trade it in? Sorry, you
didn’t trade it in, you wanted to trade it in right?

A. No.

CINDY JONES
VERBATIM REPORTING SERVICE

2!



563.

564.

565.

566.

567.

568.

569.

= 107
U. Nasim
By M. Russo
Q. You were going to buy another vehicle?
A, I was trying to but right now, no.
Q. And then you also list a 2011 Nissan

Pathfinder, you own this out right as well?
A. There’s only one Pathfinder.
Q. Pardon me. This is, I've got 2 here, you've

listed 2011 and a 2014, you see that? Did I read that

wrong?
A, This is Nissan Pathfinder --
Q. Oh, that’s 11, okay, so you’ve listed it

twice there, okay.

A. My, my...

Q. That’s my mistake.

A, That’s mine and the other one is under my
wife’s name.

Q. The other one you’re talking about is the

Toyota Camry, 2014 Toyota Camry?

A. No.
Q. Okay.
A. It’s --
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Q. What do you have?
A. Jeep Wrangler.
Qs And when did you buy the Jeep Wrangler?
A, 2010, '11.
Q. And that’s owned by your wife?
A. Yeah.
Q. And is it financed?
A. Yeah.
Q. But, it’s in her name, right?
A. Yeah.
Q. Okay. So, you’ve never financed or leased a
2014 Toyota Camry?
A. No. It’s also listed under my name?
Q. I have a PPSA search here under your name

that comes up as 2014 Toyota Camry. You say you' ve
never owned one?

A. (No audible answer)

Q. Okay. Bll right. So, let’s go back to page
3, pardon me, we're still on page 3. You talk about

cash on hand in bank, it says, as of the date you

CINDY JONES
VERBATIM REPORTING SERVICE



578.

579.

580.

581.

582.

109
U. Nasim
By M. Russo

signed this document, that’s the cash on hand, was
five hundred dollars, that was in the bank?

A. Yeah.

Q. Okay. We've already talked about your bank,
the bank address. And your account, is it a chequing
or savings account?

A. Chequing.

@k And I have your undertaking with respect to
the bank statements from the period 2015 to current.
And, just so we’re clear on that undertaking, we’d

like those statements on a monthly basis?

A. Sure. - UND
o)8 Do you have a safety deposit box?

A, No.

Q. Have you ever had a safety deposit box?

A. No.

Q. Okay. And I'm going to ask you some specific

questions about assets to see if you have any of them
or not. Do you have any interest in any mortgage?

A. No.
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583. Q. Does anyone owe you money?

A, No.
584. Q. Any stocks?

A. No.
585. Q. RRSP’ 87

A. Yes.
586. Q. RRSP/s?

A. RESP.
587, Q Okay. So, RRSP?

A. No.
588, Q. Okay. RESP’s, you list here ten thousand

dollars?

A. Yeah.

589. Q. Okay. Can you provide the documentations for
the RESP?

A. Sure. UND

590. Q. Do you have anything of value, boats, or

anything like that?

A. No.
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Q. Nothing like that. Do you carry life

insurance on yourself?

A. No.

Q. You’ ve indicated no one owes you money right
now?

A, I owe money but not...

Q. No one owes you money, right now, okay. And

your evidence is you have, other than what you’ve
described here today, you have no other income from

any other source whatsoever?

A. (No audible answer)

Q. Does anyone hold property for you in trust?

A, (No audible answer)

Q. You have to answer ‘yes’ or ‘no’.

A. No.

Q. Are you holding any property in trust for
anybody?

A. No.

Q. When I asked you about the property, you

mentioned Kelso and Spitfire are the only property you
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have. Do you have properties anywhere other than
Ontario, other than those two? Is there anything else
in anywhere else?
A, No.
598, Q. I just want to talk to you about the, if you
go to page 4 of the statement, it’s your list of
creditors here that you’ve identified. First one being

Scotia Visa card, ten thousand, was that the amount

9th

that was provided on the date, on October 1 , was
that the amount in your account?
A. Yes.
599. Q. That you owed?
A. {No audible answer)
600. Q. Okay. So, what I’'d like is an undertaking to

provide a credit card statements, statements on a

monthly basis from let’s say June, 2017 to today’s

date.
A, Qkay. UND
601. Q. Same with Capital one, same undertaking.
A. Okay. UND
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Q. Do you have any other credit cards?
A, No.
Q. And these credit cards are in your name
only?
4. Yes.
Q. Okay. And you pay them through your bank
account, I take 1t?
A. Yes.
Q. If we go to page 8 of the statement, 1f you

look at the bottom there where there’s some writing,
it says -- the question that was posed in the
statement was, “Do you bank with a financial
institution which you owe money, including overdrafts,
credit cards, lines of credit, or do you have any
automatic deposits or post-dated cheques for debt
payments. If ‘yes'’, provide details.” And you say,
“Scotia Bank.” And what’s the second?

A. Thinking Capital.

Q. Thinking Capital. What’s thinking capital?
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A, It’s vendor that I borrow some loan for my
pharmacies.

Q. Do you owe them money?

A. Yes.

Q. How much do you owe them?

A. Thinking Capital is twenty-eight thousand.

Q. oOkay. So, that’s twenty-eight thousand.

A, Evelocity is another vendor.

Q. Yes. You have Velocity.

A. Yeah, it’s eighteen.

Q. Eighteen thousand?

A. Yeah. Then LPG is a wholesaler.

Q. LPG?

A. Yeah.

Q. Wholesaler of pharmaceutical’s?

A. Yes. It’s thirty-two thousand.

Q. And those are currently outstanding?

A, Yes.

Q. Okay. And do you have any documentation to

support these debts, what documentation can you
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provide us? Okay, I'm going to ask for an undertaking
for documentation in support of these debts?
D, Okay.
Q. Okay. So, that’s the debt to Thinking
Capital, Evelocity, and LPG, I have that undertaking?
A, Yes. UND
Q. And these debts, are they personal to you or
the business? And when I say “business” either Ansa or

the numbered company?

A, Yes, the business.
Q. Which one?
A. Everything. I don’t know, I have to find out

from Thinking Capital if it’s under my name or is it
under the business.
Q. Okay. But, you don’t know if that’s the 2-2-

5 numbered company or is it Ansa, these debts?

A. Thinking Capital is Ansa’s.
Q. Ckay.
A. And Evelocity is 2-2-5.
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Q. Okay. And this fifty thousand, you mention

your fifty thousand line of credit.

A. That’s under 2-2-5.

Q. That’s for 2-2-5, and that’s with Scotia
Bank?

A. Yes.

Q. Is that an unsecured line of credit?

A. Yes.

Q. Okay. Can I also have documentation with

respect to the line of credit, can you produce that?

A, Okay. UND

Q. And is the line maxed out?

A. Yes.

Q. Are you making payments on the line?

A. Not right now.

Q. Has the bank made any demands for payment?

A, Yeah, they are calling, yeah.

Q. They are calling or have they written to
you?

A, I just received a phone call.
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Okay. So, you’ll provide me the

documentations for the line?

A.

O

Okay. UND

Is there anyone else that either you,

personally, or the companies, Ansa, or 2-2-5, owe

money to?
A.

Q.

RECORD

A.

Q.
your wife

A,

Q.

No.

Can we take 5 minutes?

Mr. Nasim, do you own any Jjewelry?

No.

Does your wife own any jewelry?

Yes.

Can you provide us a list of jewelry that
owns?

I don’t...

You don’t know, or you won’t?

I won’t. REF
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Q. That’s a refusal. And do you have any
precious metal, gold, silver in the house?

A. No.

Q. So, as you know, the Order of Justice Penny
still requires you to produce a sworn statement. The
receiver 1s going to require you to comply with that
Order. Once you’ve provided your answers to
undertakings and the documentation, we’re going to
need you to provide that sworn statement, do you have
any issue providing a sworn statement?

A, No.

Q. Okay. Subject to the undertakings you’ve
provided and the one refusal, those are my questions

today. Thank you very much.

* ok kK Kk

Transcribed to the best of my

skill and ability

Sara Stein, Verbatim Reporter
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(Croup the undertakings by
fssues.)

|

~]/

Question
No.

189

258

259

275

285

287

304

Page
No.

39

51

51

56

60

To

To

Specific undortaking

To  provide  six
documents containing
original  signatures
from 2047

“To produce financial

statements for Ansa
Drugs for the ycars
2015-2018.

To produce lax returns
for Ansa Drugs for the
perlod of 2015 to
2018.

produce  bank
statements for Ansa
Drugs from 2015 to
cuerent,

provide  the
address of the Scotht
Bank where personal
necount is localed.

To produ_cc “bank

statementy for
personal bank account
al Scoliu Bank [rotn
20135 to current.

To  produce ali
documentation
received  from  Tal
Group andfor RPR
Consulting wilh
respect to what they
were paying you.

Date answered or
precise reason for not
doing so

_ﬁhruaa s, 2019

February 5, 2019

| February 5, 2019

February 3, 2019

Jonuary 21,2019

The Bank Of Nova
Scotin

85) Goll' Links Road
Al Legend Court
Ancaster, On

LYK 115

[ebruary 5, 2019

Disposition by the
Court




UNDERTAKINGS

Issue & relationship to
pleadings or affidavit
(Group the undertakings by
ssues,)

13.

16.

Questlon

310

No.

323

391

| 324

[372

[ 427

7

Page
No.

6l

64

| 64

4

T

79

80

Specific undertaking

To  produce  all
invoices provided to
Samy’s with respect
to the services that
you have provided to
Samy's o8 a Locum
pharmuacist.

To  produce T
Genernl  and  their
schedules from 2015,
2016 and 2017,

Ta produce Notices of
Assessment (or Nasim
from 2015, 2016 and
2017,

To produce a copy of

the sublease with
Greenhill  Medical
Clinlc

To produce the letter
provided to  the
College ol
Pharmacisls when
drugs  were  being
! moved.

To produce  any
linancinl  statements

and tax retumns from
2253658 Ontario Inc.
from 2015 - 2018.

To produce a copy of
the ICare lease and (f
requested by the
rocelver (o provide an
Authorization and
Direction 1o oblain a
capy of the [ease from
Mr. Sharma,

To prmlucf: the letier
sent 10 the College of
Pharmaeists when the

inventory whs sent {o
Greentill.

Outstanding undertakings glven on the exnmination of Umair Nasim, dated December 10, 2018,

Date answered or
precise reason for not
daing so

| January 21, 2019

" February 5, 2019

January 21, 2019

Disposition by the
Court

January 21,2019




UNDERTAKINGS
Issue & relationship to
pleadings or affidavit
(Group the undertakings by
issues.)
[ 17,
18,
19
120
21
2.
23, )
24.

Question

443

464

476

499

500

507

No.

| 463

535

89

Page
No.

84

o

Specific undertaking

To  provide  an
Authorization and
Directlon to obtain the
Personal  Guaraniee
from McKesson
Canadg.

To ask Equilable
Bank, the mortgagec,
for the appraisal that
was done on the
property.

95

| 96

102

"To  produce

| To

To  request the
dischurge  statemenl
from Equitnble Rank.

valuation hal  was
completed on the
Caledonla and if not
then to approach
Home Trust Company
for a copy of the
appraisal and  to
provide it to (he
receiver,

To paluce
cantact information of
Nugina Butt.

To  produce  the
discharge  statement
from Home Trust
Company.

To produce the Icase
from the Caledonia
property.

N produce
documents supportitig
current expenses. I

the

the |

Outslanding undertakings given on the examlnation of Umair Nasim, dated December 10, 2018.

Date answered or
preclse reason for not
doing sa

February 24, 2019

Nolice of Sale

Provided

“February 5, 2019

February 24, 2019

Notice of
Provided

Sale

‘March 6, 2019

February 5, 2019

Disposition by the
Court




He®

UNDERTAKINGS ‘

Outstanding undertakings given on the examination of Umair Nasim, dated December 10, 2018, .

Specific undertaking Date answered or Disposition by the
precise reason for not Court
doing so

Issue & relationship to Quoestlon Page

pleadings or affidavit No, No.

(Group the underiakings by
issues.)

25. It 04 | To producc all back | February S,2019
up documentation to
support the current

expenses,

26. 551 105 To produce a copy of |
the  property  tax
statements for both
homes at 46 and 27,

27. 579 109 To  produce  the | Same as#7
personal bank
statemonts from
Scotia Bank on a
monthly hasis.

28, ' 589|110 [To produce | Maich 7,2019
documentation for the
RESP. [

29, 600 112 To produce crediteard | February 5, 2019
statoment for Scofin
Visas Curd on a
monthly busis Irom
June 2017 to today's
date,

30, 601 112 To produce credit card | February 5, 2019
statemient for Capital
One card on n manthly
basis from Junec 2017
I todoy's date.

31. | eis 115 | Ta provide the debts |
10 Thinklng Cupltal,
Fvelocity and [.PG.

32. 623 116 To pravide
documentition to
support lhe
$50,000.00 line of
credit  with  Seolin
Bank.




December 19, 2018
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PALLETT VALO LLP

Lawyers & Trade-Mark Agents

77 City Centre Drive, West Tower
Suite 300

Mississauga, Ontario L5B 1MS5

JOHN RUSSO (LSO # 42112D)
Tel;  (905) 273-3300 ext: 282
Fax: (905)273-6920

Email; jrusso@pallettvalo.com

DINA MILIVOJEVIC (LSO # 64521U)
Tel:  (905) 273-3300 ext: 283

Fax: (905)273-6920

Email: dmilivojevic@pallettvalo.com

Lawyers for the Receiver, msi Spergel inc,

RCP-E 37C (November I, 2005)



APPENDIX 13

See attached.



NOTICE OF SALE UNDER MORTGAGE
TAKE NOTICE that default has been made In payment of monies due under a certain
mortgage made between Umair Nasim and Ansa Noveen Sheikh as mortgagors, and
Equltable Bank as mortgagee and respecting the land and premises situate, lying and
belng in the City of Hamilton, in the Province of Ontario, and being composed of the Lot 6,
Plan 62M970, Hamilton; subject to an Easement in WE121864 subject to a Right to Enter
in favour of Grisenthwaite-Kanuka Limited any time within 5 years after 2003-05-16, as set
out in WE161230; being ali of PIN 17400-0326 LT. The said mortgage was registered in the
Land Registry Office for the Land Tities Division of Wentworth (No. 82) as Instrument
Number: WE1203344 on the 3" day of May, 2017. The said mortgage is a varlable rate
mortgage and currently bears interest at the rate of 5.45% per annum calculated monthly,
not in advance. On the above described parcel of land is erected premises known as
municipal number 27 Spitfire Dr., Mount Hope ON LOR 1W0

AND | HEREBY give you notice that the amount now due on the martgage for principal

money, interest, penalty Interest, adminlstration charges, insurance, taxes and legal costs

respectively, If any, are as follows:

Principal Balance as at October 1, 2018 $509,568.41
Interest from Qctober 1, 2018 to December 20, 2018 $6,017.25

Late Payment Interest $29.21

Less Partial Payments received by Equitable Bank

currently held in sundry account ($3,273.07)
Returned Payment Fees $1,000.00

Previous Expenses Paid $5632.12

Tax Account Balance ($1,123.74)
Annual Account Maintenance Fees $450.00
Legal Action Administration Fee $1,000.00

Three months interest pursuant to
Section 17 of the Mortgages Act $6,942.87

Costs (such amount for costs belng up to

and Including the service of this Notice only,

thereafter such further costs and disbursements

will be charged as may be proper including HST) $4,500.00

TOTAL $525,643.05
together with interest as set out In the Charge/Mortgage on the principal and interest

hereinbefore mentioned from the 20"™ day of December, 2018 up to the date of payment.

_Db?
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2.

AND UNLESS the said sums are paid on or before the 28th day of January, 2019,

Equitable Bank shall sell the property covered by the said mortgage under the provisions

contalned In It.

THIS NOTICE was given to you as you appear to have an Interest in the mortgaged

property and may be entitled to redeem same.

DATED at Hamilton, Ontario this 20" day of December, 2018 by TURKSTRA MAZZA

ASSOCIATES, Barristers and Solicitors, 15 Bold Street, Hamilton ON L8P 1T3, Phone

416-368-4554, Lawyers for the Mo

Umair Nasim /
27 Spitfire Drive [
Mount Hope ON LOR 1WQ \

The Spouse of Umair Nasim
27 Spitfire Drive
Mount Hope ON LOR 1WO0O

Ansa Noveen Sheikh
27 Spitfire Drive
Mount Hope N LOR 1WO0

rtgagee.

EQUITABLE BANK

By lts Iavflyvr
TLJRF}._ R M ZZ}J\ Aj) ,pq: TES
/

[PERY k Alll non SLAS nrm/m _;
/

/ ( /,/

/

—r

The Spouse of Ansa Noveen Sheikh

27 Spitfire Drive
Mount Hope ON LOR 1WO

2035881 Ontario Inc.

(RE Instrument No. WE1203987)
12" Floor, 2 Lansing Square
Toronto ON M2J 4P8

MSI Spergel Inc.

(Re: Instrument No. WE1313198)
Clo Craig Mills

Miller Thomson LLP

Barristers and Solicitors

5800-40 King Street West
Toronto ON M5H 381

MSI Spergel Inc.

(Re: Instrument No. WE1313198)
C/o John Russo

Pallett Valo LLP

Barristers and Solicitors

300-77 City Centre Drive, West Tower

Mississauga ON L5B 1M5
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NOTICE OF INTENTION TO ENFORGE SECURITY (SEC. 244(1))
of the BANKRUPTCY AND INSOLVENCY ACT

TO: Umair Nasim, an insolvent person
Ansa Noveen Sheikh, an insolvent person

TAKE NOTICE THAT:

1. Equitable Bank, a secured creditor, intends to enforce its security on the
property of the insolvent person(s) municipally described as follows:

27 Spitfire Drive, Mount Hope ON LOR 1W0

2, The securlty that is to be enforced is in the form of a Charge/Mortgage of
Land registered in the Land Registry Office for the Land Titles Division of
Wentworth (No. 62) as Instrument Number: WE1203344 on the 3™ day of May,
2017.

3. The total amount of Indebtedness secured by the security is $525,643.05.

4. The secured creditor will not have the right to enforce the security until after
the expiry of the 10-day period following the sending of this notice, unless the
insolvent person consents to an earlier enforcement.

DATED at Hamilton this 20th day of December, 2018

EQUITABLE BANK
BY ITS LAWYERS
n)RKSTRA MAZZA Assocmn s

A 2
f AUL DOUGLAS MAZZA ,
15 Bold Street
Jtamilton ON L8P 1T3 .
\ ‘/' ‘_/
Telephone 416-368-4554
Fax: 416-368-4741







NOTICE OF SALE UNDER CHARGE
To: Umair Nasim, 46 Kelso Dr, Caledonia, ON, N3w 087
Noveen Ansa Sheikh, 46 Keiso Dr, Caledonia, ON, N3W 0B7
Umalr Nasim, 27 Spitfire Dr, Mount Hope, ON, LOR 1W0
Noveen Ansa Shelkh, 27 Spitfire Dr, Mount Hops, ON, LOR 1W0Q
MS! Sperge! Inc., 505 Consumers Road, Toronto, ON, M2J 4v8
The Spouse of Umair Nasim, 46 Kelso Dr, Caledonla, ON N3W 0B7
The Spouse of Noveen Ansa Shelkh, 46 Kaliso Dr, Caledonia, ON N3W 087

TAKE NOTICE that default has been made in payment of thie maneys due tinder a certain charge dated
January 31, 2018 and made between
Umair Nasim and Noveen Ansa Sheikh
and
Computershare Trust Company of Canada
upon the following property, namely:

LOT 104, PLAN 18M51; SUBJECT TO AN EASEMENT FOR ENTRY AS IN CH81108; HALDIMAND
COUNTY :
Property Identification Number 38155-0578 (LT)

which charge was registered on February 2, 2018 In the Land Registry Office for the Land Titles Division
of Haldimand (No. 18) as Instrument No. CH81109.

And we hereby give you notice that the amount now due on the charge for principal money, interest, taxes
and costs, respectively, is $378,227.96 made up as follows:

Principal $363,578.42
Interest 4,722,45
Payment on Account (94.12)
Return Payment Fee 2,025.00
Maintenance fee 339.00
Tax administration fee 339.00
Manual debit fee 380.00
Home Insurance fee 720,00
Home insurance premium 247.30
Interest on Arrears 139.65
Prepayment cost 4,635.64
Tax account balance (1,819.38)
Default Administration fee 1,285.00
Property inspection 125.00
Legal Fees and Disb.

(Incl HST 11936 4511 RTQ001) $1,695.00

{such amount for costs being up to and including the service of this notice only, and thereafter such
further costs and disbursements will be charged as may be proper), together with interest at the rate of
4.980% per annuim calculated half yearly not In advance, on the principal, inlerest, taxes and costs,
calculated and payable half yearly from January 17, 2019 to the date of prayment,

AND unless the said sums are paid on or before February 25, 2019 we shall sell the property covered by
the said charge under the provisions contained in it,

By Transfer of Charge dated January 16, 2019 and registered as Instrument No. CH88887, the charge
was transferred to Home Trust Company.

THIS notice is given to you as you appear to have an interest in the charged property and may be entitled
to redeem the same,

DATED January 17, 2019

Home Trust Company, Chargee, by its lawyers

Gowling WLG (Canada) LLP
One Main St Waest
Hamilton, ON L8P 425

Per

Mark 3 . Tamminga

MoTIE
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