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Court File No. CV-18-597922-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

BETWEEN:

CWB MAXIUM FINANCIAL INC
Plaintiff

1970636 ONTARIO LTD. O/A MT. CROSS PHARMACY,
UMAIR N. NASIM, SHRIKANT MALHOTRA, 1975193 ONTARIO LTD. dbA

MTN RX & HEALTH and ANGELO KIRKOPOULOS
Defendants

NOTICE OF MOTION

msi Spergel inc. (ooSpergel") in its capacity as the Court-appointed receiver (the

ooReceiver") of the undertaking, property and assets of 1970636 Ontario Ltd. ola Mt. Cross

Pharmacy (the "Debtor" or ooMt. Cross") and Umair N. Nasim and Shrikant Malhotra

(collectively, the "Guarantors"), will make a motion to a judge presiding over the Commercial

List on September 23,2019 at 10:00 a.m., or as soon after that time as the motion can be heard, at

the courthouse located at 330 University Avenue, Toronto, Ontario, M5G 1R7.

PROPOSED METHOD OF HEARING: The Motion is to be heard orally.

THE MOTION IS FOR AN ORDER, AMONG OTHER THINGS:

approving the activities of the Receiver as set out in the Final Report of the

Receiver dated September 12,2019 (the "Report") and the Receiver's interim

and

(a)



",,

statement of receipts and disbursements as at September 10,2019 (the oolnterim

R&D") contained therein;

(b) approving of the fees and disbursements of the Receiver and its counsel in relation

to the receiverships of the Debtor and the Guarantors for the time periods set out in

the Report, together with the Fee Accrual (as defined in the Report) to the

completion of the proceedings;

(c) authorizing the Receiver to make the distribution proposed in the Report; and

(d) effective on the filing of a certificate by the Receiver certifying that all outstanding

matters to be attended to in connection with the receivership of the Debtor and the

Guarantors have been completed to the satisfaction of the Receiver (the

ooReceiver's Certificate"), discharging Spergel as Receiver of the undertaking,

property and assets of the Debtor and the Guarantors, and releasing Spergel from

any and all liability; and

(e) such further and other Relief as to this Honourable Court may seem just.

THE GROUNDS FOR THE MOTION ARE

Approval of Report, Receipts and Disbursements and Fees and Activities

(a) msi Spergel Inc. was appointed as the Receiver of the Debtor pursuant to the Order

of the Honourable Justice McEwen dated June 14, 2018 (the "Receivership

Order") and the Receiver of the Guarantors pursuant to the Order of the

Honourable Justice Penny dated September 2I, 2018 (the "Guarantors

Receivership Order");
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(b) On December II, 2018, pursuant to the Order of the Honourable Justice

Wilton-Siegel, the Court approved the sale of substantially all of the assets of the

Debtor;

(c) Since the date of the Receiver's last report to Court, the Receiver has, among other

things, completed the closing of the sale of substantially all of the assets of the

Debtor;

(d) Given that the Guarantors have minimal assets, the Receiver's recommendation is

that the fees and disbursements of the Receiver and its counsel be paid out of the

estate of Mt. Cross;

(e) CWB Maxium Financial Inc. ("Maxium"), the company's senior secured creditor,

has indicated that it supports the payment of the fees and disbursements of the

Receiver and its counsel out of the estate of Mt. Cross;

(0 The work completed by the Receiver and its counsel was necessary and the fees

charged by the Receiver and its counsel, including the Fee Accrual, are reasonable

in the circumstances;

Distribution to Maxium

(g) Pursuant to paragraph 21 of the Receivership Order, the Receiver borrowed monies

from Maxium in the amount of $350,000 plus interest (the "Receiver's

Borrowings"), which funds are secured by a charge on the property of the Debtor

in priority to all security interests other than the Receiver's Charge (as defined in
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the Receivership Order) and the charges set out in subsections 14.06(7),81.4(4)

and 81.6(2) of the BIA;

(h) After payment of the fees and disbursements of the Receiver and its counsel,

including the Fee Accrual, the balance of any fund available in Mt. Cross's estate

should be paid to Maxium on account of the Receiver's Borrowings;

(i) As per the Interim R&D, the funds available in the estate of Mt. Cross are not

sufficient to satisfy the Receiver's Borrowings;

Discharge

c)

General

Subject to the payment of the distribution to Maxium and certain other residual

matters in connection with the receivership of the Debtor, the Receiver has

completed the administration of the receivership of the Debtor and its mandate

under the Receivership Order;

(k) The Receiver delivered the report required pursuant to paragraph 7 of the

Guarantors Receivership Order on March Il, 2019, thereby completing the

administration of the receivership of the Guarantors and its mandate under the

Guarantors Receivership Order;

Sections 243-252 of the Banlcruptcy and Insolvency Act, R.S.C. 1985, c. B-3, and

this Court's equitable and statutory jurisdiction thereunder;

Rules 1.04,2.03,3.02, 16,37 and 40 of the Ontario Rules of Civil Procedure,

R.R.O. 1990, Reg. 194, as amended; and

(l)

(0
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(g) Such further and other grounds as the lawyers may advise.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the Motion:

(a) The Motion Record of the Receiver, including the Report; and

(b) Such further and other evidence as the lawyers may advise and this Honourable

Court may permit.

September 12,2019 PALLETT VALO LLP
Lawyers & Trade-Mark Agents
77 City Centre Drive, West Tower
Suite 300
Mississauga, Ontario L5B 1M5

JOHN RUSSO (LSO # 42tt2D)
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DrNA MTLTVOJEVTC (LSO # 64s2tu)
Tel: (905) 273-3300 ext:283
Fax: (905) 273-6920
Email : dmilivoj ev ic@pallettvalo. com

Lawyers for the Receiver, msi Spergel inc.
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1 .0,1

1.0 APPOINTMENT AND BACKGROUND

1.0.2

This report (this "Report") is filed by msi Spergel inc. ("Spergel") in its

capacity as the Court-appointed receiver (in such capacity, the

"Receiver") of 1970636 Ontario Ltd. o/a Mt. Cross Pharmacy ("Mt. Cross"

or the "Company"), Umair N. Nasim ("Nasim") and Shrikant Malhotra

("Malhotra", together with Nasim, the "Guarantors").

Mt. Cross is a Canadian owned, private corporation carrying on business

as a full service retail pharmacy (the "Mt. Gross Pharmacy'). Mt. Cross

operated from the premises located at 503 Concession Street, Hamilton,

Ontario (the "Premises").

Spergel was appointed as the Receiver without security, of all of the

assets, undertakings and properties of the Company (collectively, the

"Property") by Order of the Honourable Mr. Justice McEwen of the

Ontario Superior Court of Justice (Commercial List) (the "Court") made

June 14,2018 (the "Mt. Gross Appointment Order"). The Mt. Cross

Appointment Order was made upon the application of the Company's

general secured creditor, CWB Maxium Financial lnc. ("Maxium" or the

"Secured Greditor"). Attached as Appendix "1" to this Report is a copy

of the Appointment Order.

Spergel was appointed as the Receiver, without security, of all of the

assets, undertakings and properties of the Guarantors, including all

proceeds thereof, by Order of the Honourable Mr. Justice Penny of the

Ontario Superior Court of Justice (Commercial List) made September 21,

2018 (the "Guarantors Receivership Order"), only for the purposes of

investigation and inspection. Attached as Appendlx"2u to this Report is a

copy of the Guarantors Receivership Order.

The Receiver retained Pallett Valo LLP (the "Receiver's Gounsel") as its

independent legal counsel.

1.0.3

1.0.4

1

1.0.5
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1.0.6

1.0.7

On December 1 1 , 2018, the Receiver brought a motion to the Court for an

order approving, amongst other things, the sale transaction of the Mt.

Cross Pharmacy contemplated by a form of purchase and sale (the "Sale

Agreement") between the Receiver and 2654356 Ontario lnc., doing

business as Joice Pharmacy and Medical Clinic (the "Purchaser"). By

order of the Honourable Justice Wilton-Siegel dated December 11,2018

(the "Approval and Vesting Order"), the Court approved the relief sought

by the Receiver, pursuant to which all of the Company's right , title and

interest in and to the Purchased Assets (as defined in the Sale

Agreement) were vested in the Purchaser free and clear of all liens,

charges and security interest and other encumbrances. Attached as

Appendix "3" to this Report is a copy of the Approval and Vesting Order.

Pursuant to paragraph 7 of the Guarantors Receivership Order, the

Receiver was to deliver to the Guarantors, the Plaintiff and the Court a

report on its actions by no later than January 11, 2019. The Receiver

sought and was granted multiple extensions to file its report due to delays

caused by Nasim in providing the required information. On March 11,

2019, the Receiver delivered its report its mandate under the Guarantors

Receivership Order to the Guarantors, the Plaintiff and the Court.

Attached as Appendix "4" to this Report is a copy of the above report.

2.0 PURPOSE OF THIS REPORT AND DISCLAIMER

2.0.1 The purpose of this Report is to advise the Court as to the steps taken by

the Receiver in these proceedings and to seek Orders from this Court:

a) approving this Report and the actions of the Receiver described

herein, including, without limitation, the Receiver's interim

statement of receipts and disbursements as at September 10,2019

(the "lnterim R&D");

2
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b) approving the fees and disbursements of the Receiver for the

period from December 1, 2018 to September 1 O, 2019 in relation to

the receivership of Mt. Cross, including an estimated accrual of

fees and disbursements to be incurred to the completion of these

proceedings;

c) approving the fees and disbursements of the Receiver's Counsel

for the period from November 1, 2018 to July 31, 2019 in relation to

the receivership of Mt. Cross, including an estimated accrual of

fees and disbursements to be incurred to the completion of these

proceedings;

d) approving the fees and disbursements of the Receiver for the

period to and including September 10, 2019 in relation to the

receiveship of the Guarantors;

e) approving the Receiver's Counsel for the period to and including

April 30, 2019 in relation to the receiveship of the Guarantors,

0 approcing an estimated accrual of fees and disbursements to be

incurred to the completion of these proceedings;

g) authorizing the Receiver to make the distributions proposed in this

Report; and

h) effective upon filing of a certificate by the Receiver certifying that all

outstanding matters to be attended to in connection with the

receivership of the Company and the Guarantors have been

completed to the satisfaction of the Receiver, discharge Spergel as

the Receiver and granting certain ancillary relief in relation thereto.

.J
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2.0.2

2.0.3

2.0.4

The Receiver will not assume responsibility or liability for losses incurred

by the reader as a result of the circulation, publication, reproduction or use

of this Report for any other purpose.

ln preparing this Report, the Receiver has relied upon certain information

obtained from the Company's prescription dispensing software. The

Receiver has not performed an audit or verification of such information for

accuracy, completeness or compliance with Accounting Standards for

Private Enterprises or lnternational Financial Reporting Standards.

Accordingly, the Receiver expresses no opinion or other form of

assurance with respect to such information.

All references to dollars in this Report are in Canadian currency unless

othenvise noted.

3.0 ACTIONS OF THE RECEIVER

Receivership of Mt. Cross

3.0.1 Following the issuance of the Approval and Vesting Order, the Receiver

completed the closing of the Sale Agreement. The Receiver assisted the

Purchaser in the transfer of services and other matters to the extent

required by the Sale Agreement.

Receivership of Nasim and Malhotra

3.0.2 Pursuantto paragraph 10 of the Guarantors Receivership Order, the Court

ordered that "fhe rssue of the Receiver's fees in relation to the receivership

of Nasim and Malhotra shall be addressed af the return of this Motion

which shall be scheduled following delivery of the Report'.

3,0.3 Given the Guarantors have minimal assets, the Receiver recommends

that the Receiver's and the Receiver's Counsel's fees in relation to the

4
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4.0

4.0.1

receivership of the Guarantors be paid out of the estate of Mt. Cross. The

Secured Creditor has indicated to the Receiver that they support that the

Receiver's fees be paid from the estate of Mt. Cross.

FEES AND DISBURSEMENTS OF THE RECEIVER

Attached hereto as Appendix "5" is the Affidavit of Mukul Manchanda,

sworn September 12,2019, which incorporates by reference a copy of the

Receiver's time dockets pertaining to the receivership of Mt. Cross, for the

period from December 1 , 2018 to September 10, 2019 in the amount of

$65,445.36 inclusive of disbursements and HST. This represents a total

of 180.85 hours at an average rate of $318.97 per hour.

Attached hereto as Appendix "6" is the Affidavit of Mukul Manchanda,

sworn September 12,2019, which incorporates by reference a copy of the

Receiver's time dockets pertaining to the receivership of the Guarantors,

for the period to and including September 10, 2019 in the amount of

$26,239.64 inclusive of disbursements and HST. This represents a total of

66.65 hours at an average rate of $346.10 per hour.

FEES AND DISBURSEMENTS OF THE RECEIVER'S COUNSEL

Attached hereto as Appendix "7" is the Affidavit of John Russo, sworn

September 9, 2019, which incorporates by reference a copy of the

accounts rendered by the Receiver's Counsel to the Receiver in relation to

the receivership of Mt. Cross for the period from November 1,2018 to July

31,2019 in the amount of $21,519.61 inclusive of disbursements and

HST.

4.0.2

5.0

5.0.1

5.0.2 Attached hereto as Appendix "8" is the Affidavit of John Russo, sworn

September 9, 2019, which incorporates by reference a copy of the

accounts rendered by the Receiver's Counsel to the Receiver in relation to

the receivership of the Guarantors for the period to and including April 30,

5
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2019 in the amount of $23,014.60 inclusive of disbursements and HST

5.0.3 The Receiver has reviewed the accounts of the Receiver's Counsel and,

given the Receiver's involvement in this matter, the Receiver is of the view

that all the work set out in the accounts of the Receiver's Counsel was

carried out and was necessary. The hourly rates of the lawyers who

worked on this matter were reasonable in light of the services required,

and the services were carried out by lawyers with the appropriate level of

experience.

6.0 RECEIVER'S INTERIM STAT MENT OF RECEIPTS AND

DISBURSEMENTS

6.0.1 Attached hereto as Appendix "9" is a copy of the Receiver's lntedm

Statement of Receipts and Disbursements for the receivership of Mt.

Cross.

7.0 FEE ACCRUAL

7.0.1 Provided that there is no opposition to the relief sought in this Report and

that such relief is granted, the Receiver estimated that the additional fees

and disbursements for itself and the Receiver's Counsel necessary to

complete the proceedings of Mt. Cross will be $10,000.00 and $6,000.00

respectively, not including disbursements and HST (the "Mt. Cross Fee

Accrual") and to complete the proceedings of the receivership of the

Guarantors will be $5,000.00 and $2,000.00 respectively, not including

disbursements and HST (the "Guarantors Fee Accrual", collectively, the

"Fee Accrual")

PROPOSED DISTRIBUTION

Rec eiver's Certifi cates

0

8.0
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8.0.1 Pursuant to paragraph 21 of the Mt. cross Appointment order, the

Receiver borrowed monies from Maxium in the principal amount of

$350,000 (the "Borrowings") to fund its activities in these proceedings.

Attached as Appendix "10" to this Report are copies of the Receiver's

Certificates represting the Borrowings.

8.0.2 Pursuant to paragraph 21 of the Mt. cross Appointment order, the

issuance of the Receiver's Certificate has the effect of creating a charge

on the Property, by way of a fixed and speciflc charge as security for the

repayment of the monies borrowed, together with interest and charges

thereon, in priority to all security interest, trusts, liens, charges and

encumbrances, statutory or othenrise, in favour of any Person (as defined

in the Mt. Cross Appointment Order) but subordinate to the Receiver's

Charge, and the charges set out in subsections 14.06(7),81.4(4), and

81.6(2) of the BlA.

8.0,3 Therefore, after payment of the fees and disbursements of the Receiver

and the Receiver's Counsel (incurred in relation to the estate of Mt. Cross

and the Guarantors) including the Fee Accrual, the Receiver recommends

that it be authorized and directed to pay the balance of any and all funds

available in Mt. Cross's estate to Maxium, on accorJnt of the Receiver's

Borrowings to a maximum of $350,000 plus interest. As per the Receiver's

Interim R&D, the funds available in the estate of Mt. Cross are not

sufficient to satisfy the Receiver's Borrowings.

9.0 DISCHARGE OF THE RECEIVER

9.0.1 subsequent to the date of this Report, and prior to the Receiver's

discharge, the Receiver proposes to attend to the following:

a. the payment of distributions as identified above;

YI
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b. other residual and/or administrative matters in connection with the

Spergel's appointment as the Receiver; and

c. filing of the final Receiver's certificate of discharge

1O.O RECOMMENDATIONS

10.0.1 The Receiver respectfully requests that this Honourable Court grant the

relief sought in this Report.

Dated at Toronto this 12th day of September,2Olg

msi Spergel inc.,
solely in its capacity as court-appointed
Receiver of 1970636 Ontario Ltd o/a Mt.
Cross Pharmacy, Umair N. Nasim and
Shrikant Malhotra and not in its personal
or corporate capacity

Per:

Philip H. Gennis, J.D., CIRP, LIT
Partner

$t'r*t**
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Courl File No. CV-18-5979?2-00CL

ONTARTO

SUPERIOR COURT OS JUSTICE

COMMERCTAL LIST

TTIE HONOURABLE MR" "IHURSDAY,:THH T411I

JUST]CE MCHWEN DAY OT JTNE,2018

CWS MAXIUM FINANCTAT INC.

Pl*intiff

-and-

1970636 ONTARIO LTD. o/a MT. CRO$S PHAIIMACY,
UMAIR N. NAS.IM, SHRIKANT MALHOTRA, 19?5193 Ontario dba M?N RX &

IIEALTH AND ANGELO KIRKOPOULOS

Dsfendatrts

ORDER
{appointing Receiver)

THIS MOTION made by the Flaintiff for an Order pumuant to section 243(l) of the

Bankruplcy ancl Insalvency Att. R.S"C. 1985, c. B-3, as amended {the'.BI.A,") and secticn l0l of
the Conrls of Justite lcf, R.S.O. 1990. c. C.43. as amended (the u'C,IAo') appointing msi Spergel

inc. ("Spergel") as lsceiver (in such capacity, the 'oReceiver") without security, of a[1 of the

and properties of 1970636 {)n'tario L'td. o/a Cross

)

)

)

Pharmacy ("Ntt:U"

, the "Dcbtor$"JCross'o)

acquired for, or used in relation to a business caried cn by the Debtors, was heard this day at

330 University Aveuue, Toronton Ontario,

ON RHADINO the at'fidavits of'Daniel Silchrist sworn May 15,2018, Maureen Mclalen

swom May 16,2018 and Ma*reen lVlslaren. sworn.Iune 6, 2018 and the Exhibirs thereto, the

Iiirst Report ol'Spergel dated.lune 6, ?0lS and the Supplernental Report dated.lune ll- 2018,

lr6t"qtx,l
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?018 and June 13, 20l8,and on reading the con.sent of Spergel to act as the Recciver.

s*nvrc* \rk*cav G'' ftlne,'ee La*<ti* | oYf*'d in p\Jah^

n

and o11 hearing thc submissions of corursel {'br the Plairxiff- no one appearing for the l)ebtars

although duly served as appeal's fiom the affidavits of service of Maureen Mclaren srvom .irure

T, 2018 and June 13,2018. Flunter Norwick sworn .lune 7, 2018 and Craig Mills sworn June 12,

l. TI'llS COURTORIIHRS that tl're time tbr service of the Notice of Motion and the Mation

Recor:d is hereby abridged and validaled so that this motion is properly returnable today and

hereby dispenses with Lirrther service ther:eof'.

APPOINTMgNT

2. T.[{IS C:OtJR'lORfinRS ilratpffisunnt to secticn 243(l) of the BIA and section l0l of

the CJA, Spergel is hereby vor, without security, r:f ai} of the assets,

nf the I) acquired f'or, or used irr relation ta a business caniedundertakings an\ffiplies
on by the Debtorf, including all proceeds thereof (the'uProperty").

RECEIVER'S POWERS

3. THIS COURT ORDERS that the Receiver is hereby enrpowercd and authorized. but neit

obligated, to act at once in respect cI'the Properry and, without in any way limiting the gsnerality

of tlre foregoi:rg, the Receiver is hereby expressly empowered and authorized ta do a:ry of thc

fbllowing rvhere the Receiver considers it necessary or desirable:

(a) to take possession of arrd exercise control over the Property and any and all

proceeds. receipts and disbnrsEnrents arising out of or fiom the Property;

(b) to receive" preserve, and proteet the Property. or any pafl or pafts tliereof,

including. but no1 limited to, ilre changing af locks arrd secnrity codes. the

relocating of Property to safeguard it, the engaging ol* independent security

persclnnel, lhe taking of physical inventories and the placement of sr.lch insurance

oovgrage as may be necessary or desirable;

3J 6r nl 2l, l
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(c) to rrttnagen operate, and carry on the business of the Debtor/. including the

powers to enter into any agreements" incur arry obligations in the orclinary course

of business, cease to cafly op all or any part of the business. or ceass to perfomr

any contracts of the n*frtnr/l M

(d) to engage phannacists, consultants, appraisels, age*t$, experts, auditors,

accountatrts! m&nsgers, counsel and such other pnrsons frorn time to time and on

whatever basis, including on a temporary basis, lo assist with the exerc.ise of the

Receiver's power$ and duties, includi*g withqut lir:rritation those conferred by rhis

Ordsr;

(e)

(f)

to settle, exfend or compromise any indehtedness owing to the

to cxccutc, as*ign, issir$ and endorsc docunren.ts o.ll whatsvcr: naturc in .respect o{'

any of tlrc4qRyt{" whether in the Receiver's rurme or in the name and on behalf

of the neUto$ fbr: any purpose pursuant to this Order;

(i) to initiate, prosecute and continue the prosecution of any an<i all proceedings and

to Ae$$!ll proceediugs nsw pending or hereafter instituted with respect to the

Debtor$, the Property or the Receiver, ancl to settle or compronrise any such

pruceedings. The autlrority hsreby conveyecl shall extencl to such appeals or

applications for judicial revier,v in respect cf any order or judgment pronounced in

any such proceeding;

to purchase or lease snch rnachinery" equipment, i\sg{pcias, supplies, premises

or other assets to continue the business ol'the Debtart' or any part or parts thereof;

to fcgfejyd collect all monies and accounts now,ti 
Vd 

o-r hereafter owing to the

Debtolif and to exercise all remedies of thc Debtor! in collectine sqt$Fnies,

including. ,uvithout limitatiou, to enfurce any security hcld by the Debto$, and to

deposit such monies in n separate bank account controlled by the Receiver nnd

pay such disbursryfrT"ltat arc necessary for the continued operatian of the

business of tlie Debto)fi

Ttn/-
Debtor/{s)

(h)

3l6t8t?.1.I
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CI) to market any or all of the Property, including advertising and soliciting offers in

respect of the Property or any part or parts thereof and negotiating such terms and

conditions of sale as the Receiver in its discretion may deem appropriate;

(k) to sell, convey, transfer, lease or assign the Property or any part or parts thereof

out ofthe ordinary coulse ofbusiness,

(i) without the approval of this Court in respect of any transaction not

exceeding $50,000.00, provided that the aggregate consideration

for all such transactions does not exceed $100,000.00; and

(ii) with the approval of this Court in respect of any transaction in

which the purchase price or the aggregate purchase price exceeds

the applicable amount set out in the preceding clause;

and in each such case notice under subsection 63(4) of the Ontario Personal

Property Security Acl shall not be required.

to apply for any vesting order or other orders necessary to convey the Property or'

any part or parts thereofto a purchaser or purchasers thereof free and clear ofany

liens or encumbrances affecting such Property;

(m) to summarily dispose of Property that is perishable or likely to depreciate rapidly

in value;

(n) to file an assignment in bankruptcy on behalf of tfrc O"USp

(l)

Tna
(o) to assign and transfer to the Plaintiffall of the Debtorf' right, title and interest in a

chose in action, including any documents in support thereof, upon the Receiver

being satisfied that such chose in action is subject to the Plaintiff s security;

(p) to report to, meet with and discuss with such affected Persons (as defined below)

as the Receiver deems appropriate on all matters relating to the Properly and the

Receivership, and to share information, subject to such terms as to confidentiality

as the Receiver deems advisable;

3t618123.1
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(q)tcexatnine,withoutanorder,under"ffi,.n*o*t,,o,ffn,
pcrson regscnably thought by the Receiver to have knowledge of the affairs of the

\\r-
Debtor{ c,)' any person who is or has been an *gsnt or a manffi or clerko n

s$rvant, an offrcer, a directclr or an employee of the Debtod iilcluding, but not

limited to, Umair N. Nasim, Shrikant Malhotra, Angelo Kirkopoulos, Ahnied

Kassim,, Angela Abrante.s, Orlando .lJen Cassavin, Ceorge Vlachodimos. Vadim

Kovnlev and Fa[e4,ft Oostdyk 
"1]R" 

oostdyk Professional Corporation,

respecting the Debtdrd or the Debtorf dealings or propsrJy, and may require such

a person to producc any books. documenXs, correspondence ot papers in that

person's possession or pqte! gqlating in all or in part to tlie Debtorl or the

Debtor? dear i n p s n, .,,n o"n). YYh n, W{r:htr*\ rAA 
t n L >*vu. oa lgprutkin.al 7v "-.v,l*iq f root*4:c,^ti ?,ery r ; fu fr.c c^wf.

(r) to make inquiries of the Bauk eif Montreal in respect to a bank draft dated May 5, 'qn-
2017 payable to 1919932 Ontario Ltd. (theooBank Draft'), including, but not

linrited to. the circumstances in whioh it was prepared or issued. whether the Bank

Draft is authentic, where the flunds behind the Bank Draft or:iginated and whether

the Bank Draft was negr:tiated, cashed and/or cleposited;

(s) to register a copy of this Order and any other Orders in rcspect of the Property

against title to any of the Property;

(t) to apply ttrr any permits, lice*ces, approvals or permissions as may be required by

$ny goveffutrental enthority arrd any renewals thereof f'ar snd ffr !ehal{'of and, if
thought clesirable by the Receiver, in the name of the Debtorf, T/\"-

(u) to$Unto agreements with any trustee in bankruptcy appointed in respect of the

Deb\or/, including, without linriting the generality cf the foregoing. the ahility to

enter intei occupation agresments fbr any property ownetl or leased, by the

D*blTw

(v) to ex$i$Sy shareholder, pailnership, joint venture or other riglrts which the

Debtor]g may have;

ll6l&t23.t
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(w) to inquire q{ g report to the Plaintiff and the Court on the finan*ial condition

of the Debtorlancl the Property ar$ymaterial adverse developments relating ta

the finarrcial conditinn of the Debtoiland/or the Property; and

(x) to tuke any steps reasonably incidental to the exercise of these powers or the

pertbrmance of any statutory obligations;

(y) and in each case where the Recsiver takes any such actiolls or steps. it shqll be

exclusively authorized and empowered ta do-soJo the exclusion of all other

Persons (as defined below), including the Debtoi/, and u'ithout inter.fbrence frcrm

flny other Person.

NUTY TO PROVTDE ACCESS AND CO-OPERATION TqNFIE RECEIVER
Tyv^- \

4. THIS COURT ORDERS rhat (i) rhe Debto\$ (ii) all *f Url$ currenl and former directors.

o{tcers. employees. egents, acco*ntants, legal counsel and shareholders. and all other persons

acting on its instructions or behal[ and (iii) all other individua]s. firms, corporations,

govemmental bodies or agencies, or other errtities having notice af this Order. including, but not

iirnited to Umair N. Nasir:r. Shrikant Malhotra, Angela Kirkopoulos, Ahmed Kassim, Angela

Abra*tes, Orlands Den Cassavia, George Vlachodimos. Dr" Vadinr Kovalev, Faber & Oostdyk

u/u Sean Oostdyk Professional Corporation, Public Prosecution Services of Canada and/or the

Crorvn Attorney's offic$, the Ontario College of Pharmacists, the Ministry of Health and Long-

Term Care. the Ontario Drug Benefit Program and any insurance cCImpeny (all of the faregoing,

collectir,nely, being "Person$" and caclr being a "Persun") shall funhwith advise the Recciver of

the existence of any Property in such Person's possession or control, shall grant immediate and

cantinued acces$ to the Property to ths Receiver. and shall deliver all suclr Praperty to the

Receiver upon the Receiver's request. In particular, this Cour-t otders that Faber & Oostdyk o/u

Sean Oostdyk Professional Corporation shall:

(ii deliver to the Receiver all ot'the funds in its possession being held

'for the benefit of Mt, Cross or 191993? Ontario Ltd. ("1919"); and

(ii) deliver and/or grant access to 1919's file to the Receiver in respect

to an agreement of purchase and sale dated June 2,2017, between

31618t23.1
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1919, as vendoro and Mt. Ctrcss, as purchaser. fbr the purchase all

of tlre assers of the vendor. Stro*U fu tryt €l'u fisaaJwc ,

\fu*;t'c.rrr^ 6n*'o cn kniEy'e'zr (t fut co*r' ' 
tA^.-

S. T'lilS COURT bnnnRS that all Persons shail forthwith advise the Receiver of tl're

existence of any client records and prescription information {"Client .Records")n books,

documents, securities, contracts, orders, billing privileges, ccrporate and ascounting records, and

any other papers, records antl information of any kind related to the business or affairs of the

Debtors, and any conrputer programs. computer tapes, computer disks. or other data storage

media crrntaining any sucli irrformation (tlre fbregoing, collectively. the "Reoords") in that

Person's possession or control, and shall, su'bject to Pamgaph 6A herein, provide to the Receiver

or pennit the Receiver to make? retain and take alvay copies thsreof and grant to the Reqeiver

unfettered acces$ to and use of accounting, conrputer. software and physical fbcilities relating

thereto, provided however that nothing in this paragraph 5 or in paragraph 6 of this Order shall

require the delivery ol'Records. cr lhe granting of access to Records, which may not be disclosed

or provided to the Receiver due to the privilege atiaching to solicitor-elient communicatitln or

due to statutr:ry provisiorrs prohibiting such disclosure.

54. THIS COURT ORDERS that, should the Receiver deem it nccessary tcl seek from any

insura:rce sompany or its pharrnacy benefits managsr personal information regarding persons

couqffiuant to benefit plans which nright have had claims under such plans relating to the

Debto{. such inlbrmation shall be sought putsuant to a motion on notice to the insurance

company and its phnrmacy benefits rnanager. liuch infbrmation shall only be released by the

insurance company or its pharmacy tre*cfits man&gsr on the agreernsnt of sttclr insurance

company or as provided in the Order so obtained.

6. THIS COURT ORDfiRS that if'any Records are stored or otherrvise contained on a

computer CIr other electronic system of informatiorr storage, r,vhether by independent service

provider or otherwise, all Persons in possession or conlrol of sueh Records shall forthwith give

unl'e{tered access to the Receiver fbr the purpose of allowing the Receiver to rscover and fully

copy all of tlre information contained therein whether by ra'ay of printing the infbrmation onttr

p&pel or making ccpies of computer disks or such other maRner of retrieving and capying the

infbrmation as the Receiver in its dissretir:n deen:s expcdient, and shall not alter. erase or destroy

3l6t$123.I
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any Records without the prior written consent of the Receiver. Further, for the pulposes of this

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate

access to the information in the Records as the Receiver may in its discretion require including

providing the Receiver with instructions on the use of any computer or other system and

providing flre Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information.

6.4'. THIS COURT ORDERS that in respect to the Client Records, the Receiver shall: (i) take

all steps reasonably necessary to maintain the integrity of the confidential aspect of the Client

Records; (ii) if necessary, appoint a pharmacist licensed and qualified to practice in the Province

of Ontario to act as custodian (the "Custodian") for the Client Records; (iii) not allow anyone

other than the Receivel or the Custodian to have access to the Client Records; (iv) allow the

Debtorl supervised access to the Client Records for any purposes required pursuant to the

Regulated Health Professions Act, i,99 Act, 1991or any other goveming Ontario

or Canadian statute, that requires the time to time, to perform certain obligations.

7. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords

with notice of the Receiver's intention to remove any fixtures from any leased premises at least

seven (7) days prior to the date of the intended removal. The relevant landlord shall be entitled

to have a representative present in the leased premises to observe such removal and, if the

landlord disputes the Receiver's entitlement to remove any such fixture under the provisions of
the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any

applicable secured creditors, such landlord and the Receiver, or by funher Order of this Court

upon application by the Receiver on at least two (2) days notice to such landlord and any such

secured creditors.

NO PROCEEDINGS AGAINST THE RECEIVER

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except

with fhe wlitten consent of the Receiveror with leave of this Court.

31618r23,1
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ln*-NO FROCNEI}INGS AGAINST TI{E DNBTORS OR THS PROPE.RTY

9. TI.ilS COURT ORDERS that no Froceeding against or in respect of the Debto$ sr the

Property shall be commencecl or continued except with the written sonsenl of the Receiver or

with lea\ff){s C<iurt and any and all Praceedings cuuenlly under way again.st or in respect of

the Debtoy'or the Property are hercby stnyed and suspended pending further Order sflthis Court.

NO EXHRCISA OF RIGHTS OR REMADITS

10. THIS COURT ORDER$ thar all rights and remedies again$r rhe Receiver. or

a'{fecting the Propertyr ars hereby stayed and suspended except with the written con$ent ol'the

REceiver or leave af this Courto provided lraweyer tlrat this stay and snspension does not apply in

respect of any "eligible fiuancial contract" as definsd in the BlA,Tpdvfurther provided that

nothing in this qrq5?g3h shall (i) empower the Receiver or the Debtorf to carry on any busin$ss,,-

which the Debtorpis uot law{irlly entitled fo caffy on, (ii) exempt the Receiver or the Debtor}

from compliance with statutory or regulator5, provisions relating to health. salbty or the

environmerrt, (iii) prsvent the filing of any registration to prcserv$ or perlect a security interest,

or (iv) prevent lhe rcgistration of a claim for [ien.

Y-
Debtor/ihe

NO INTERFERtrNCE WITH THE RECEIVER

I l. TI1IS COURT ORDERS that no Perssn slrall disc.ontirruer fail to honour, alter. interfere

r,vith, repudiate, tenninate or cease to perfbrm rylp{g]tt, renewal righf, contract, agreement"

licence or permit in favour of or held by the Debtorfi without written consent af the Receiver or

loave of this Court.

CONTINUATION OF SERVICES

12, THIS COIJRI' ORDI1RS that all Persons having oral or writterr agreements with the

Delrtors or statutory or regulatory mandates for ths supply of goods and/at serviceso including

without limitation, all cornputer software, summunication and other data services, centralized

banking services, claims processing serviceso payment processing serrEhJyyroll selices.

insurance, transportation services, *tility or other ssrvises to the Debtor/ bre hereby restrained

until tbrlher Order of this Court from discontinuing, altering, interfering with or terminating the

supply cf such gooels or services as may be required by the Receiver, and that the Receiver shall

] 16, ll r:3. I
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\e
be entitled to the continued use of the DebtoJ$ cunent telephone numbers, facsimile numbers,

internet addresses and domain narnes, provided in each case that the notmal prices or charges for

all such goods or services received after the date of this Order are paid by the Receiver in

accordance with normal payment practices of the Debtors or such other practices as may be

agreed upon by the supplier or service provider and the Receiver, or as may be ordered by this

Court.

RECEIVER TO IIOLD F'UNDS

13. THIS COURT ORDERS that all funds, monies, cheques, insh'uments, and other forms of

payments received or collected by the Receiver from and after the making of this Order from any

source whatsoever, including without limitation the sale of all or any of the Properly and the

collection of any accounts receivable in whole or in part, whether in existence on the date of this

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the

credit of such Post Receivership Accounts from time to time, net of any disbursements provided

for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or

any further Order of this Court.

EMPLOYEES 
\M

14, THIS COURT ORDERS that all employees of the Debto'r/shall lemain the employees of

the Debtors until such time as the Receiver, on the O"Uto#VilAf, may terminate the

employment of such employees. The Receiver shall not be liable for any employee-related

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in

respect of its obligations under sections 81.4(5) or B 1.6(3) of the BIA or under the Wage Earner

P rotection P ro gram Act.

PIPEDA

15. THIS COURT ORDERS that, purcuant to clause 7(3)(c) of the Canada Personal

Information Protection and Electronic Documents Act, the Receiver shall disclose personal

information of identifiable individuals to prospective purchasers or bidders for the Property and

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete

31618123.1
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one or more sales of the Property (each, a o'Sale"). Each prospective purchaser or bidder to

whom such personal information is disclosed shall maintain and protect the privacy of such

information and limit the use of such information to its evaluation of the Sale, and if it does not

complete a Sale, shall retum all such information to the Receiver, or in the altemative deshoy all

such information. The purchaser of any Property shall be entitled to continue to use the personal

information provided to it, and related to the Ploperty purchased, in qrggrer which is in all

material respects identical to the prior use of such information by the Debt\i/, and shall return all

other personal information to the Receiver, or ensure that all other personal information is

destroyed.

16. THIS COURT ORDERS that, pursuant to section 42 of the Ontario Personal Health

Information Protection Act ("PHLPA"), the Receiver shall only disclose personal health

information to pr{pe$iye purchasers or bidders who are potential successor(s) to the pharmacy
\

business of the Debtor/ (the "Pharmacy") as Health Information Custodian(s) (as defined in the

PI'IIPA) for the pu(poses of allowing the potential successor to assess and evaluate the operations

of the Pharmacy. Each potential successor to whom such personal health information is disclosed

is required in advance of such disclosure to review and sign an acknowledgement of this Order

indicating that it agrees to keep the information confidential and secure and not to retain any of

the information longer than is necessary fol the pur?oses of the assessment or evaluation, and if
such potential successor does not complete a Sale, such potential successor shall retum all such

information to the Receiver, or in the altemative shall destroy all such information. Such

acknowledgement shall be deemed to be an agreement between the Receiver and the potential

successor for the purposes of section 42 of PHIPA.

LIMITATION ON EIWIRONMENTAL LIABILITIES

17. THIS COURT ORDERS that nothing herein contained shall require the Receiver to

occupy or to take control, care, charge, possession or management (separately and/or

collectively, 'oPossession") of any of the Property that might be environmentally contaminated,

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release

or deposit of a substance contrary to any federal, provincial or other law respecting the

protection, conservation, enhancement, remediation or rehabilitation of the environment or

relating to the disposal of waste or other contamination including, without limitation, the

31618t23.1
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Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario

Water Resources Act, ot the Ontario Occupational Health and Safety Act and regulations

thereunder (the "Environmental Legislation"), provided however that nothing herein shall

exempt the Receiver from any duty to report or make disclosure imposed by applicable

Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in

pursuance of the Receiver's duties andpowers underthis Order, be deemedto be in Possession

of any of the Property within the meaning of any Environmental Legislation, unless it is actually

in possession.

LIMITATION ON TIIE RECEIVER'S LIABILITY

18. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result

of its appointment or the canying out the provisions of this Order, save and except for any gross

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5)

or 81.6(3) of the BIA or under the ll'age Earner Protection Program lcr. Nothing in this Order

shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any

other applicable legislation,

RECEIVER'S ACCOUNTS

19. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their

reasonable fees and disbursements, in each case at their standard rates and charges unless

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to

the Receiver shall be entitled to and are hereby granted a charge (the "Receiverts Charge") on

the Property, as security for such fees and disbursements, both before and after the making of
this Order in respect of these proceedings, and that the Receiveros Charge shall form a first

charge on the Property in priority to all security interests, h'usts, liens, charges and

encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7),

81.4(4), and 81.6(2) of the BIA.

20. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

31618123. I
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21. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at

liberry from time to time to apply reasonable amounts, out of the monies in its hands, against its

fees and disbursemEnts, including legal fees and disbursements, incumed at the standard rates

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court.

F'IJNDING OF' THE RECEIVERSHIP

22, THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to

borrow by way of a revolving credit or otherwise, such monies fi'om time to time as it may

consider necessary or desirable, provided that the outstanding principal amount does not exceed

$250,000 (or such greater amount as this Court may by fuither Order authorize) at any time, at

such rate or rates of interest as it deems advisable for such period or periods of time as it may

arrangs? for ths purpose of funding the exercise of the powers and duties conferred upon the

Receiver by this Order, including interim expenditures. The whole of the Property shall be and

is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge")

as security for the payment of the monies bonowed, together with interest and charges thereon,

in priority to all security interests, trusts, liens, charges and encumbrances, statutory or

otherwise, in favour of any Person, but subordinate in priority to the Receiver's Charge and the

charges as set out in sections I4.A6Q),81.4(4), and 81.6(2) of the BIA.

23, THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other

security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave ofthis Court.

24. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates

substantially in the fom annexed as Schedule (At' hereto (the "Receiverts Certificates") for

any amount bonowed by it pursuant to this Order.

25. THIS COURT ORDERS that the monies from time to time bonowed by the Receiver

pursuant to this Order or any further order of this Court and any and all Receiver's Certificates

3 l6l8 123. I
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evidencing the same or any part thereof shall rank on a pari passa basis, unless otherwise agreed

to by the holders of any prior issued Receiver's Certificates.

SERVICE AND NOTICE

26. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the

"Protocol") is approved and adopted by reference herein and, in this proceeding, the service of

documents made in accordance with the Protocol (which can be found on the Commercial List

website at http://www.ontariocourts.cay'scj/practice/prActice-directions/toronto/e-service-

nrotocolD shall be valid and effective service. Subject to Rule 17.05 this Order shall constitute

an order for substituted service pursuant to Rule 1 6.04 of the Rules of Civil Procedure. Subject to

Rule 3.01(d) of the Rules of Civil Procedurc and paragraph 2l of the Protocol, service of

documents in accordance with the Protocol will be effective on transmission. This Court further

orders that a Case Website shall be established in accordance with the Protocol with the

following URL'www. spergel.calmtcross'.

27. THIS COURT ORDERS that if the service or distribution of documents in accordance

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any

other materials and orders in these proceedings, ily notices or other correspondence, by

transmission to

copiesft){or't3

the Debto$ credi

forwarding true prepaid ordinary mail, courier, personal delivery or facsimile

parties at their respective addresses as

last shown on the records of the De and that any such seruice or distribution by courier,

personal delivery or facsimile transmission shall be deemed to be received on the next business

day following the date of forwarding thereof or if sent by ordinary mail, on the third business

day after mailing.

GENERAL

28. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for

advice and directions in the discharge of its powers and duties hereunder.

tors

31618123.t
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Zg. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting

as a trustee in bankruptcy of the Oettorfi\

30. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada or in the United States to give

effect to this Order and to assist the Receiver and its agents in canying out the terms of this

Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully

requested to make such orders and to provide such assistance to the Receiver, as an officer of this

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in canying out the terms of this Order.

31. THIS COURT ORDERS that the Receiver be at liberuy and is hereby authorized and

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,

for the recognition of this Order and for assistance in camying out the tetms of this Order, and

that the Receiver is authorized and empowered to act as a rcpresentative in respect of the within

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside

Canada.

32. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to and

including entry and service of this Order, provided for by the terms of the PlaintifPs security or,

if not so provided by the Plaiffilecurity, then on a substantial indemnity basis to be paid by

the Receiver from the Debtory'\estate with such priority and at such time as this Court may

determine.

33. THIS COURT ORDERS that any interested party may apply to this Court to vary or

amend this Order on not less than seven (7) days' notice to the Receiver and to any other parly

likely to be affected by the order sought or upon such other notice, if any, as this Court may

order.

34, THIS COURT ORDERS that the Receiver, its counsel and counsel for the Plaintiff are at

liberry to serye or distribute this Order, any other materials and orders as may be reasonably

required in these proceedings, including any notices, or other correspondence, by forwarding true

copies thereof by electronic message to the Debtors' creditors or other interested parties and their
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advisors, For greater ,cefininty- any such distributisn or service *hall be desmed to be in

satisfaction of a legel or juridical obligrtion, and $otice requirements wifltin the meuning, of,

elause 3(e) of the ElEctronic fommerce Protection Regulations, Reg. 81000-2-1?5

(80RIDORS).

ENIHfigD AT I IIlI$Cft fT A TONOF{TO
Ot{/BOOK ltfOr
l5/DANS LE Hs0t$Tfi5 trJ0r

JUN .! { lfirs

nn*,|&'**-pmf
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SCHEDULE *A'

RECEIVER CERTIFICATE

CERTIFICATE NO.

AMOUNT $

1. THIS IS TO CERTIFY that msi Spergel inc., the Receiver (the "Receiver") of the assets,

undertakings and properties L0970636 Ontario Ltd. ola Mt. Cross Pharmacy and 1975193

Ontario d.b.a. MTN RX & Health acquired for, or used in relation to a business canied on by the

Debtorfl including all proceeds thereof (collectively, the "Propert5ro') appointed by Order of the

Ontario Superior Court of Justice (Commercial List) (the "Court") dated 14th day of June,2018

(the "Orderoo) made in an action having Court file number CV-l8-597922-00CL, has received as

such Receiver from the holder of this certificate (the "Lender") the principal sum of

$ beingpartofthetotalprincipalsumof$-whichtheReceiveris
authorized to bonow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with

interest thereon calculated and compounded [daily][monthly not in advance on the _ day

of each month] after the date hereof at a notional rate per annum equal to the rate of _ per

centabovetheprimecommercial1endingrateofBankof-fromtimetotime.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to

the security interests of any other person, but subject to the priority of the charges set out in the

Order and in the Banlcruptcy and Insolvency Act, and the right of the Receiver to indemnify itself

out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver

3 r 6r 8123.t
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to any person other than the holder of this certificate without the prior written consent of the

holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with

the Property as authorized by the Order and as authorized by any further or other order of the

Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED the _ day of 2018.

msi Spergel inc., solely in its capacity
as Receiver of the Property, and not in its
personal capacity

Per:

Name:

I rile:

3 I 6t 8123. r
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!: MR.

ONTARIT}

S UPERIOR COURT' OT JUSTICtr

COIVTN,IARCIAL LIST

Court File No. C't'-18-5979?2-00CL

TRIDAY. THE 21ST

DAY Ot"' SEPTEMBER, 20I 8

)

)

)

'f ii i;rti t:i
C1YB I}IAXIUM TINANCIAL INC.

Plaintiff

-and-

1970636 ONTARIO LTD. o/a i\{T. CROSS PHAR*IACY,
UMAIR N. NASIM! SHRIKANT N{ALHOTRA, 19?5193 Ontaris dba MTN nX &

I{SALT}I AND ANGSLO KIRKOPOULOS

Defendants

ORDER
{Appointing Rcceiver and Guarantor Discloslre}

THIS MOTION mad$ by thc Plnintiffl fi:rr an Order pursuant to section 243(1) eif the

Bcmkruptcy anclfnsalvency Act, R,S.C. 1985n c. B-3, as amended (the "BIA") and section 101 of
lhe Cow'ts af ,lusti* lcl, R.S.O" 1990, {:. C"43, as amended (the "CJA") appointing rnsi Spergel

inc. ("Spergel") as receiver (in such capacity, the "Rccelvrr") rvithont security, of all of ths

assets, undertakings and propeities of Umair N. Nasinr and Shrikant Malhotra (collectively, the

"Guarsiltsrs"), lvtrs heard this day at 330 University Avenue, Toronto, Ontario.

ON READING the affid*vit cf Danisl Gilclrist $rvom June ?2,2018 and the Exhibits

thereto, the responding affidavits of Slu'ikant Malholtra slvom luly 5, 2018 and August 20, 2018,

and on hearing the submissions of counsel for the Flainti{ the }efendant Shrikant Malholtra

and Unrair N. Nasim, appearing in perscn, no o:le else attending although duly served a$ &ppears

l4:327tt L2
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from the affidavit of service of Maureen Mclaren swom Jane 29,2018 and on reading the

consent of Spergel to act as the Receiver,

APPOINTMENT

1. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of

the CJA, Spergel is hereby appointed Receiver, lvithout security, and only with the powers

granted belorv, of all of the assets, undertakings and properties of the Guarantors, including all

__-*ptobbbds,t{rereof 
(fho "Property') for the pu{poses of investigation and inspection.

RECEIVEIiNOT IN POSSESSION OFTHE ASSETS

2. THIS QOURT ORDERS that the Receiver shail not take possession of the Property

without further Order of the Court.

itE,grnAri,vr oN PRoPERTY

5

3. THIS COURT ORDERS that the Guarantors are restrained from transferring, selling,

mortgaging, encurnbering or otherwise diverting or disposing of any Property.

4. THIS COURT ORDERS that the Guarantors may utilize their Property for ordinary

course livirig expenses.

DISPENSING WITII NOTICES TJNDER TIIE BIA

THIS COURT ORDERS that the Receiver be and hereby relieved from compliance rvith

the provisions of s. 245 and 246, provided that the Receiver shall provide notice of its

appointment by way of a copy of this Order to the Guarantors and to the Superintendent

of Banknrptcy, accompanied by the prescribed fee.

PROVISION OF INFORMATION

6. THIS COURT ORDERS that the Guarantors shall

-l

3423278t.2
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(a) provide a swom statement of all of their assets, liabilities, income and expenses

('Srvorn Statemenf') by no later than Ootober 12,!018. The Sr,vorn Statement

shall be prepared as at September 20,2018 and the date before October 12,2018

on which it is srvom;

(b) grant access to the Receiver to ail of their financial information and

documentation in respect to their respective Property, including a hard copy and

electronic. This access must be granted so as to permit the Receiver to have

completed its review by November 12,2018. This includes, but is not limited to:

(i) income;

-(ii) expenses;

(iii) tax rehrms;

(i") bank accounts; and

(v) credit card statements;

(c) attend for an examination under oath by the Receiver by no later than Decernber

12,2018, if requested by the Receiver.

7. THIS COURT ORDERS that the Receiver shall deliver to the Guarantors, the Plaintiff

and the Court a report (the "Reporf') on its actions pursuant to this order by no later than

January Ll,2Ol9.

B. THIS COURT ORDERS that the parties may attend as neaessary at a 9:30 arn

appointment to varythis timetable or for further directions.

9. THIS COURT ORDERS that this order is without prejudice to the Receiver rehrming to

Court based on what it learns or other developments, to vary or expand the scope of its

appointment.

10. THIS COURT ORDERS that the issue of the Receiver's fees shall be addressed at the

retum of this Motion which shall be scheduled following delivery of the Report.

34232781.2
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i1. THIS COURT ORDERS that costs of this Motion are r€served to the retum of the

Motion.

12. THIS COURT ORDERS that the Receiver shall be permitted to register this order against

title to any real property assets of the Guarantors.

NO PROCEEDINGS AGAINST TIIE RECEIVER
-s:\\\\t1 '

. 13. THIS COURT ORDERS that no proceeding or enforoement process in any court or

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except

: lvith the lvritten consent of the Receiver or with leave of this Court.

:

EMPDOYEES

14. THIS COURT ORDERS that all ernployees of the Guarantors shali remain the employees

of the Guarantors. The Receiver sliall not be liable for any employee-related liabilities, including

any successor employer liabilities as provided for in section 14.06(1.2) of the BlA.

LIMITATION ON ENVIRONMENTAL LIABILITIES

15. THiS COURT ORDERS that nothing herein contained shall require the Receiver

to occttpy or to take control, care, charge, possession or management (separately and/or

collectively, "Possession") of any of the Properly that might be environmentally contaminated,

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release

or deposit of a substance contrary to any federal, provincial or other law respecting the

protection, conservation, enhancement, remediation or rehabilitation of the environment or

relating to the disposal of waste or other contamination including, without limitation, the

Canadian Envit'onmental Protection Act, the Ontario Environmental Protection Act, the Ontario

Water Resow'ces Act, or the Ontario Occupational Health and Safety Act and regulations

34212181.2
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thereunder (the "Environmental Legislation"), provided holvever that nothing herein shall

exempt the Receiver from any duty to report or make disclosure imposed by applicable

Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in

pursuance of the Receiver's duties and polvers under this Order, be deemed to be in Possession of
any of the Property lvithin the meaning of any Environmental Legislation, unless it is actually in

possession.

LIMITATION ON THE RECEIVER'S LIABILITY

' 16. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as

a result of its appointment or the carrying out the provisions of this Order, save and except for

any gross negligence or wilful misconduct on its part. Nothing in this Order shall derogate from

the protections afforded the Receiver by section 14.06 of the BIA or by any other applicable

legislatibn,

SERVICE AND NOTICE

17. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the

"Protocol') is approved and adopted by reference herein and, in this proceeding, the service of
documents made in accordance with the Protocol (which can be found on the Cornrnercial List

website at http://rwwv.ontad@ourts.calscj/practice/plactice-directions/toronto/e-Eervice=

plotocol0 shall be valid and effective service. Subject to Rule 17.05 this Order shall constitute

an order for substihrted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Sudect to

Rule 3.01(d) of the Rules oif Civil Procedu'e and paragraph 21 of the Protocol, senrice of
documents in accordance with the Protocol will be effective on transmission. This Court further

orders that the Receiver shall post documents in respect to these proceedings ou the Case

Website, bearing the URL 'www.spergel.calmtcross', previonsly be established in accordance

with the Protocol pursuant to the Order of Mr. Justice Dunphy dated May 16,20L8 .

18. THIS COURT ORDERS that if the service or distribution of documents in
accordance with the Protocol is not practicable, the Receiver is at liberty to serye or distribute

this Order, any other materials and orders in these proceedings, dny notices or other

correspondence, by forwarding true copies thereof by prepaid ordinary mail, courier, personal

3423?'t8t.2
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delivery or facsimile transmission to other interested parties at their respective addresses as last

shown on the records of the Receiver and that any such service or distribution by courier,

personal delivery or facsimile transmission shall be depmed to be received on the next business

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business

day aftermailing.

GENERAL

19. THIS COURT ORDERS that the Receiver may from time to tirne apply to this

Court for advice and directions in the discharge ofits porvers and duties hereunder.

20. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver

from acting as a trustee in bankruptcy of the Guarantors.

21. THIS COURT HEREBY REQUESTS the aid and recognition of any court,

tribunal, regulatory or administrative body having jurisdiction in Canada or in the United States

to give effect to this Order and to assist the Receivel and its agents in carrying out the terms of
this Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully

requested to make such orders and to provide such assistance to the Receivel', as an officer of this

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying otrt the terms of this Order.

22. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized

and empowered to apply to any court, tribunal, regulatory or administrative body, wherever

located, for the recognition of this Order and for assistance in carrying out the terms of this

Order, and that the Receiver is authorized and ernpowered to act as a representative in respect of
the within proceedings for the purpose of having these proceedings recognized rn a jurisdiction

outside Canada.

23. THIS COURT ORDERS that the Receiver, its counsel and counsel for the

Plaintiff are at liberty to serve or distribute this Order, any other materials and orders as may be

reasonably required in these proceedings, including any notices, or other corespondence, by

34232781.2
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forwarding truo copies thereof by electranis mes$eg$ to other interested parfiss nnd their

*dvisars. For greater certainty, nn;r such distribution nr servics shall be dee,rned to bg in

satisfaction of n legal or juridical obligation, and notioe requirernentr within the rneaning of
clause 3{c) of tlre Electronic Commerce Fratectlon &egH/nrlons, Reg. S1000-2-175

(soel])oRs).
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ONTARTO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

Court File No" CV-18-597922-00CL

TUESDAY, THE ] I11I

DAY OF DECEMBER,2Ol8

5(

tf,NIHE I{oNoURABLE &f? ,

Jus'rrcti lL{ nttffirt -S"zt1

)
)
)

t
<'l

n ll & ,.

W't'i

1\.
CWB MAXIUM FINANCIAI. INC,

"{ 
u*i" '31

Plaintiff

I970636 ONTARIO LTD. O/A M:I], CROSS PHARMACY,
UMAIR N. NAslM, SHRIKAN'| MALI{O'IRA, t97sr93 oNTARro LTD. clba

MTN RX & HEALTH and ANGRI-O KTRKOPOULOS
Defendants

APPROVAL AND VASTING ORDER

THIS MorloN, made by msi spergel inc. ("spergel"), in its capacity as the

court-appointed receiver (the 'oReceivcr") of all of the undertaking, property and assets (tire

o'Propcr{r") of 1970636 Ontario Ltd. dba Mt. Clross Pharmacy (the "Debtor") for an order, among

othel things, approving the sale transaction (the "Transaction") contelnpiated by a form of

agreement ol'purchase and sale (the "Sale Agreernent") between thc Receiver ancl 2654356

Ontario Inc., doing business as Joice Pharmacy and Medical Clinic (the "Purchaser"), ancl vestilg

in the Purchaser the Debtor's right, title and interest in and to the assets described in the Sale

Agreement (the "Purchased Asscts"), was heard this day at 330 University Avenue, Toronto,

and

Ontario
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ON READING the Motion Record of the Receiver dated December 4,2018, including the

Second Report of the Receiver dated December 4, 2018 (the "second Report"), and on hearing

the subrnissions of counsel fbr the Receiver and CWB Maxium Financial Inc., no one else

appearing although properly serucd ars evidenced by the alfidavit of Shallon Garralh swonl

December 4, 2018, filed,

SERVICE

l. THIS COURT ORDEITS that the lirne ancl nanner of service of the Norice of Motion and

the Morion Record is hereby abridged ancl validated so that this Motion is properly returnable

today and hereby dispenses with further service ther.eof.

APPITOVAL OF TRANSACTION AND VESTING OF ASSETS

2' THIS COURT OIIDDRS AND DECLARES that the Transaction is hereby approved,

and the execution of the Sale Agreement by tlre Receiver is hereby authorized and approved, with

such minor alendmeirts as the Receiver may deem necessary. The Receiver: is hereby authorizecl

ancl clirected to take such additional steps and execute sr"rch additional docnments as ,,,ray be

necessary ol desirable tbr the completion of the Tmnsaction and lbr the conveyance of the

Purchascd Assets to the Purchaser.

3' THIS COURT ORDARS AND DECLARES that upon the delivery of a Receiver's

certificate to tire Purchaser substantially in the form attached as Schedule A hereto (the

"Receiver's Certificate"), all of the Debtor's right, title and interest in ald to the purchased Assets

described in the Sale Agreement shall vest absolutely in the Purchaser, Ii.ee and clear of and fi.o*r

a1y and all security interests (whether contractual, statutory, or otherwise), hypothecs, nlofigages,
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trusts or deenred trusts (whethel contractual, statutory, or otherwise), Iiens, executions, levies,

charges, or other fittancial or monetary claims, whether cr not they have attached or been

per{bcted, registered or filed and whether secured, unsecured or otherwise (collectively, the

o'Clttims") including, without lintiting the generality of the tbregoing: (i) all charges, security

interests or claitns evidenced by registrations pursuant to the Fersanal Property Sectu.ity Act

(Ontario) or any other personal property registry system; and (ii) those Claims Iisted on Scheclule

C hereto (ail of which are collectively referred to as the "[ncumbrflnces", which ter.rn shalllot

includc the pennitted encumbrances, easements and restrictive covenants listed on Schedule D)

atrd, fbr greater cefiainty, this Court orders that all of the Enoumbrances aff'ecting or relating to the

Purchased Assels are hereby expunged and discharged as against the purchased Assets.

4. THIS COURT ORDERS that for the purposes of determining the nature and priority of

Claims, the net proceeds from the sale of the Purchased Assets shall stand in the place ancl .stea<J of

the Purchased Assets, and that from and aftel the delivery of the Receiver's Certificate all Clairns

ald Encumbrances shall attach to the net proceeds flom the sale of the Purchased Assets with the

same priority as they had with respect to the Purchased Assets immcdiately prior to the sale, as if

the Purchased Assets had not been sold and remained in the possession or control oll the pe rson

having that posscssion or control immediately prior to the sale"

5. TIIIS COUtLT ORDHRS AND DIRECTS the Receiver to lile with the Court a copy of

the Receiver's Certificate, lbrthwith after delivery thcreof'.

6. THIS COURT ORDERS that, pursuant to clause ?(3Xc) of the Canada Personul

Infarmaliott Proteclion and Electrctnic Documents Act,the Receiver is authorized ancl pernritted to

clisclose and transl'er to lhe Purchaser all human resources and payroll infbrmation in the
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Company's records pertaining to the Debtor's past and cunent employees. The Purchaser shall

nraintain and protect the privacy of such infbrmation and shall be entitled to use the personal

infbnnation provicled tr; it in a manner which is in all material respect$ identical to the prior.use of

such inlbrmation by the Debtor.

'1. THIS COURT ORDERS that, notwithstanding:

(a) the pendency ofthese proceedings;

(b) any appli.cations for a bankruptcy order now or hereafter issuecl pursuant to the

Bankruptcy and Insolvency Act (Canada) in respect ol. the Debtor and any

bankruptcy order issued pursuant to any such applications; and

(c) any assignrnent in bankmptcy made in respect of the l)ebtor.;

the vestirrg of the Purchased Assets in the Purchasor pursuant to this Order shall be bincling on any

xl'ustee in bankruptcy that may be appointed in rcspect o{'the Debtor and shall not be void or

voidable by crcditors o:l'the Debtor, nor shall il constitute nor be cleemecl to be a fraudulent

preference, assignment, fraudulent convcyance, transt'er at underualue, or other reviewable

transaction under the Bankruptcy and InsolvencSt Act (Canada) or any other applicable federal or

provincial legislarion, nor shall it constitute oppressive or unfairly prejudicial concluct pru.suant to

any applicable federal or provincial legislation.

" 

g .TIILI! € ien :5 e&eflrp{*f}oflr t}_*, d
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SBALING

9. THIS COURT OIIDEIIS that the Bid Summary attached as Confidential Appcnclix I and

tl,e unredacted Sale Agreement attached as Confidential Appenclix 2 to the Second Report be ancl

are hereby sealed pending the closing of the'kansaction or further Order of the Ccrun.

VANDOIT TRUST FUNT'S

1 0. 'I'HIS COURT DECLARES that the Vendor Trust Funds, being the $ I I 0,1 36,59 being

held in the trust account of !'aber & Oostdyk o/u Sean Oostdyk Prol'essional Corporation and

refblred to at Section 4 of the Second Report, constitute proper.ry.

APPROVAL OF tttrPORTS, ACTIVITIES AND PEES

I 1. THIS COURT ORDERS that the First Report of the Receiver dared July 24,2018, the

Supplenrent to First Report of the Receiver dated July 25, 2018, the Second Report ancl the

activities of the Receiver described therein including, without limitation, the Reeeiver's interim

statement of receipts and disbursements as at l)ecember 3, 2018, be and are hereby approved.

12, TIIIS COURT ORDBRS that the fees and disbursements o1'spelgel in its capacity as the

interirn receiverof the Company (the "Intcrim ReceiveC') forthe periocl {i.om May l6,20lB to

June 13,2018, as described in the Affidavit of Mukul Manchanda sworn December 3,Z0lB

attached as Appendix 5 to the second Report, be and are hereby approvecl.

13' THIS COUI(T ORDERS that the fees and clisbursements of the Receiver: for the period

from June 14,2A18 to November 30, 2018, as described in the Aflldavit of Mukul Manchancta
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s\'vorn l)ecember 3,201f1 altached as Apperrdix 8 to the Second Report, be ancl are hereby

approved.

14' THIS COURT ORDERS that the fbes and disbursements of Pallett Valo T-Lp (..pV,') in

its capacity as counsel for the Interirn Receiver for the period fi.om May 16,2}lg to June 13,201g,

as described in the Affidavit of John Russo swot'll December 4,2018 attached as Appenriix 7 to the

Second Report, be and are hereby approved.

15' THIS COURT OLDERS that tlie fees and disbursenTents of PV in its capacity as counsel

for the Receiver for the period flom.lune 14,2018 to October 31, 2018, as dessribed in the

Alfidavit of John Russo sworn l)ecenrber 4 ,2018 attached as Appendix 9 to the Second Report, be

and are hereby approved.

GENERAL

16. THIS COURT IIEREBY REQUDSTS the aid and recognition ol any eourt, tribunal,

regulator:y or adm.inistrative body herving jurisdiction in Cana<ia or in the United States to give

effect to this Order and to assist the Receiver and its agents in carrying out the,terms olthis Order.

AII courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to

make suclt orders and to provide such assistance to the Receivero as an ol'ficer ol'this Court, as may

be necessary or desirable to give effect to this Ordcr or to assist the Receiver and its agents in

carrying out the terrns of this Order.

ENTEIiED Af i li'l30Rtl A TORONIO

oN I BOOI( NO:
I-E / DANS [E REGISTRE NOI

0Ec 1 1 201$

PEB I PAI{:
I ...

, l'i, | {1

(Signature

t/
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SCHEDULE "A" * FORM OF RECIilVER'S CERTIFICATE

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

BETWEEN;

CWB MAXIUM FINANCIAL INC.
Plaintift'

and

1970636 ONTARIO tTD. O/A MT. CROSS PTTARMACY,
I.JMAIR N. NASIM, SHRIKANT MALHOTRA, 1975i93 ONTARIO I.,TD. dbA

MTN RX & HEALTH and ANCELO KTRKOPOULOS
Defendants

RHCITALS

A. Pursuant to an Order of the Ontario Superior Courl of Justice (Con,mer:cial List) (the

"Court") dated June 14,2018, msi Spergel inc, was appointed receiver of all ol'the undertaking,

property and assets of I970636 Orrtario Ltd, dba Mt. Cross Phannacy (the "Deht6r'.).

B. Prtrsuant to an Order of the Court dated Decernber 11, 2018, tlre Court approved the saie

transaction (the'oTransaction") contemplated by an agreement of purchase and sale between the

Iteceiver and 2654356 Ontario Inc,, doing business as Joice Phannacy and Meclical Cli'ic (the

"Purchaser") tiated December 1,2018 (the "APS') and vesting in the Purchaser the right, title
and interest of the Debtor in and to the Purchased Assets (the "Purchasecl Assets") described in

the APS and prclvided lbr the vesting in the Purchaser of tlte l)ebtor's right, title ald interest in and

to the Purchased Assets, which vesting is to be eff'ective with respect to the Purchasecl Assets npon

the delivery by the Reoeiver to the Purchaser of a certificate conlirming (i) the payment by the

Purchaser of the Purchase Price (as defined in the APS) (the "Purchase Price") for the purchased

Assets; (ii) that the conditions to Closing as set out in the APS have been satisf'iecl or qaived by the

Receiver and the Purchaser:; and (iii) the 'Iransaction has beep completed to tlie satisfaction of the

Ileceiver.
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1J.

4.

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in
the APS.

THE RFCEIVER CERruFIES the foltowing:

l. The Purehaser has paid and the Receivsr has received the Purcirase Frice fur the Furcllased

Assets payable on the Closing Date pursuant to.the ApS;

2' The conditions to Closing as set out in the ApS have been satisfierl or waived by the

Receiver and the Purchaser; and

The l-lansaction has been completed to the satisfuction of the Receiver.

This certifisate w,as delivered by the Receiver at _ on _,201g.

msi Spergel inc., in its capaeity
as Receiver of 1970636 Ontario
Ltd. dba Mt. Cross Pharrnacy,
:and not in its personal caBacity

Name:

Title :



61

FO
-)trF{ 'dflET,tf,otr\6()() ;o"*(rr ; V)tK $ 'n
EIPCJ\iX
rr d E btsooR >

HNSB H

ERp e X>r c\ a.l !? -Ai.r ,-: a.i H
-1q?n= :HUUF,YrrO\O\ tr,i vv'O g,

Z; n I L'E#dfi s

Ru tr

= 
c'.r 6eli; qrsxo

It() ?
^()Q >(, o c.{ !crrno\ o.im\o=tri
-cn c.I X
9RR6
Ui aa. I;)(3c> I
^l 

O\ (J\ r'H v v.:i
Z .:-.,:
Hi& ., :: Gt

^HXd{.q)irEl'r F Ir. [Ll

"b !.)s7, >
kL*8"'* oti# s

-1€ ni o
o 4.F 'E

3t? E
'/ F* J3

For I $
E rHs fi

i flP € sF{*li-rr:

&
r-)

o

z
Fu
FI

z
hI

o
F.l

F

F1
Uz
frl

>p\s< F<a>

OO
ZF-
H
Irl
U
&

FrJg
F
Kt*
=ar* rl

OO-l
SEli
$rxsul

xz
cu
fElAi)a

Fl
O
Q

I(\
c.l

C-.(}\
ra)

I

oo
I

U

z
d,

ft

t"
o
U

*.:(t
()
v
U

2
&,

g

m(n
o

F
\i<z
\
O
ciFa
C)

Fz A
,^ Evcg
rn .d
() .(.)x():A

I

I

Oz
J

Uz
z
(t
E,)
X
>H
m':i
5d(JE



TAB 2D



Qo

Court File No. CV-18-597922-0ACL

ONTARIO
SUPERIOR COURT OF JUSTICE

GOMMERGIAL LIST

BETWEEN:

CWB MAXIUM FINANCIAL INC.

Plaintiff

-and-

1970636 ONTARIO LTD. o/a MT. CROSS PHARMACY, UMATR N. NASIM,

SHRIKANT MALHOTRA, {975193 oNTARlo LTD dba MTN RX & HEALTH AND

ANGELO KIRKOPOULOS

Defendants

REPORT OF MSI SPERGEL INC.
IN ITS CAPACITY AS THE COURT.APPOINTED RECEIVER OF

UMAIR N, NASIM AND SHRIKANT MALHOTRA

March 11,2019
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APPENDICES

1. Receivership Order of the Honourable Mr. Justice Penny made September 21,

2418

2, Endorsement of the Honourable Mr. Justice Pattillo issued February 8, 2019

3. Malhotra Statement and Malhotra Credit Application

4, Receiver's First Letterto Malhotra dated November 1,2018

5, Receiver's Second Letter to Malhotra dated November 15, 2018

6. Malhotra's email to the Receiver dated November 15, 2018 (without attachments)

7. Documentation related to the transfer of the Residence

8. Nasim Statement and Nasim Credit Application

9, Receiver's First Letter to Nasim dated November 1,2018

10. Receiver's Second Letter to Nasim dated November 15,2018

11, Transcript of Nasim's Examination

12. Chart indicating answered and unanswered undertakings of Nasim

13, Notice of Sale from Home Trust Company and Equitable Bank
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1.0 APPOINTMENT

1.0.1 This report (this "Report") is filed by rnsi Spergel inc, ("Spergel") in its capacity

as the Court-appointed receiver (in such capacity, the "Recsiver") of Umair N.

Nasim ("Nasim") and Shrikant Malhotra ("Malhotra", collectively the

"Guarantors").

1.0.2 Spergel was appointed as the Receiver, without security, of all of the assets,

undertakings and properties of the Guarantors, including all proceeds thereof

(collectively, the "Property"), by Order of the Honourable Mr, Justice Penny of

the Ontario Superior Court of Justice {Commercial List) (the "Gourt") rnade

September 21,2018 (the "Receivership Order"), only for the purposes of

investigation and inspection.

1.0.3 Pursuant to paragraph 6 of the Receivership Order, the Court ordered the

Guarantors to:

a) Provide a sworn statement of all of their assets, liabilities, income and

expenses ("Sworn Statement") by no later than October 12, 2018, The

Sworn Statement was to be prepared as at September 2A,2018 and the

date before October 12,2Q18 on which it is sworn;

b) Grant access to the Receiver to all of their financial information and

documentation in respect of their respective Property, including but not

limited to hard and electronic copies of lhe following information and

documentationr

i. income;

ii. expenses;

aii. tax returns;

iv. bank accounts; and

v. credit card statements;

This acoess had to be granted so as to permit the Receiver to have

completed its review by November 12,2018; and
I
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c) attend for an examination under oath by the Receiver by no later than

December 12,2018, if requested by the Receiver:

1,A,4 The Receivership Order was made upon the application of CWB Maxium

Financial lnc, ("Maxium"). Attached as Appendix "1" to this Report is a copy of

the Receivership Order,

2.0 PURPOSE OF THIS REPORT AND DISCLAIMER

2.0.1 Pursuant to paragraph 7 of the Receivership Order, the Receiver was to deliver

to the Guarantors, the Plaintiff and the Court a report on its actions by no later

than January 11, 2A19. The Receiver sought and was granted multiple

extensions to file its report due to delays caused by Nasim in providing the

required information. Pursuant to the endorsement of Honourable Mr. Justice

Pattillo dated February 8,2419 (the "Endorsement") the Receiver wae provided

an extension to file its report by March 11,2019. Attached as "Appendix 2" to

this Report is a copy of the Endorsement.

2,A.2 The purpose of this Repoft is to advise the Guarantors, the Plaintiff and the Court

as to the steps taken and the information gathered by the Receiver in these

proceedings.

2.0.2 The Receiver will not assume responsibility or liability for losses incurred by the

reader as a result of the circulation, publication, reproduclion or use of this

Report for any other purpose.

2,A3 ln preparing this Report, the Receiver has relied upon certain information

provided to it by the Guarantors. The Receiver has not performed an audit or

verification of such information for accuracy, completeness or compliance with

Accounting Standards for Private Enterprises or lnternational Financial Reporting

Standards. Accordingly, the Receiver expresses no opinion or other form of

assurance with respect to such information.

2.0.4 All references to dollars in this Report are in Canadian currency unless otherwise

noted.

2
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3.0 ACTIVITIES OF THE RECEIVER

Shrikant Malhotra

3.0.1 On October 12,2A18, the Receiver received an email from counsel for Malhotra

containing a statement of Malhotra's assets and liabilities as at September 20,

2018 and October 11,2018 (the "Malhotra Statement"). The Receiver noted that

the Malhotra Statement was not sworn as required under the Receivership

Order.

3.0.2 The Receiver compared the Malhotra Statement with Malhotra's credit

application submitted in 2017 to Maxium (the "Malhotra Credit Application") in

support of the loan application related to 1970636 Ontario Ltd, ola Mt, Gross

Pharmacy ('Mt. Cross Pharmacy") and noted that there were significant

differences between the assets and liabilities reported on the Malhotra Statement

and the Malhotra Credit Application as follows:

Malhotra Credit
Application

Amount Malhotra Statement as
at October 11,2A18

Amount

$406.96

uSD$gz.38

$327.70

$1 1,252.36

Cash in
accounls

deposit

Assefs

$75,000 RBC Chequing

$1,100,000 RBC US Savings

$75,000 Trsn
$150,000 RRSP

$405,000 Jewellery

$1,500,000 Household furniture and
appliances

$3,305,000

$21,224.40

Value of residence

Value of vehicles

Value of stocks, bonds
etc.

Other real estate

Other assets

Total

Malhotra Statement
balance as at October
11,2018

Difference ($3,283,775.60)

Liabilities

$1,700.00

$7,soo.oo

Total fi21,224.40

I

,1

RBC Visa $1,644,49
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Capital One Mastercard

CostCo Mastercard
(oint account with
spouse)

Auto Loan $30,601.20

Debts to individuals
(Sunil Manocha,
Pardeep Kalia and
Rajinder Garg)

$64,500.00

Totai $9Z,OS3.SZ

Attached as "Appendix 3" to this Report are copies of the Malhotra Statement

and the Malhotra Credit Application. lt should be noted that no liabilities were

reported on the Malhotra Credit Application.

The Receiver noted that in the Malhotra Statement no real property was listed as

an asset, Accordingly, the Receiver conducted a title search for Malhotra's

residence located at 5633 Retreat Street, Mississauga (the "Residence") and

noted that the Malhotra transferred his interest in the Residence to his spouse

Monica Malhotra in or around August 2017.

Given the significant differences between the Malhotra Statement and the

Malhotra Credit Application, the Receiver on November 1, 2fr18 sent a lettbr to

Malhotra (the "First Letter to Malhotra") advising, among other things, of the

discrepancies and requesting additional information including information related

to the transfer of the principal residence of Malhotra to his wife and the

information related to Malhotra's income and expenses. Attached as "Appendix

4" to this Report is a copy of the First Letter to Malhotra,

The Receiver did not receive a response to the First Letter to Malhotra.

Accordingly on November 15,2A18, the Receiver sent a letter to Malhotra (the

"S€cond Letter to Malhotra") reminding Malhotra of his obligations to provide

the requested information under the Receivership Order. Attached as "Appendix

5" to this Report is a copy of the Second Letter to Malhotra.

$1e.95

$887.88

3.0.3

3.0.4

3.0.5

4
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3.0.6 0n November 15, 2A1g, the Receiver received an email frorn Malhotra providing

the requested documentation and advising that he did not prepare, complete or

sign the Malhotra Credit Application and that he did not authorize anyone to do

so on his behalf. Attached as "Appendix 6" to this Report is a copy of the email

(without attachments) from Malhotra'

3,0.7 The review of the documents provided by Malhotra indicated that:

a) Malhotra's gross annual income is estimated to be at least $40,531.'14 and

his net incorne is estimated to be at least $29,736'98' The gross annual

income reported in the Malhotra Credit Application was $280,000;

b) Malhotra's annual expenses are estimated to be at least $'12,007 not

including payments related to the balance outstanding on credit cards,

autoloananddebtsoutstandingtoindividuals;and

c) Malhotra transferred his interest in the Residence on August 22, 2017

(which date is after the advance of funds from Maxium to Mt. Cross

pharmacy) to his spouse Monica Malhotra for a consideration of one dollar

($1.00;, Attached as "Appendix 7" to this Report is the documentation

related to the transfer of the Residence'

Umair N. Nasrm

3.0.g on octobe r 12, 201g the Receiver received an email from Nasim asking for

assistance on how to report the inforrnation required pursuant to paragraph 6 of

the Receivership Order. The Receiver subsequently provided a template to

Nasim in orderfor him to report the required information. On October 21'2018

the Receiver received a statement from Nasim listing his assets, liabilities,

income and expenses as at October 19, 2A18 (the "Nasim Statement"). The

Receiver noted that the Nasim Statement was not sworn and that Nasim did not

provide a statement as at September 20, 2A18 as required under the

ReceivershiP Order.

3,0.g The Receiver compared the Nasim Statement with Nasim's credit application

submitted in 2017 to Maxium (the "Nasim credit Application") in support of the

5
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loan application related to Mt. cross Pharmacy and noted that there were

significant differences between the assets, liabilities and income reported on the

Nasim statement and the Nasirn credit Application as follows:

6

Nesim Gredit
Application

Amount Nasim Statement as
at October 19,2018

Amount

Assefs

Cas in deposit
accounts

$50,000 Cash on hand 500

ue residence $650,000 Value of residence $550,000

MluE of vehicles

Value of stocks, bonds
etc.

$50,000 Value of vehicles $8,000

$225,000 RESP $1o,oo0

Other realestate $505,000 Other realestate $420,000

Other assets $1,250,000

Total ,730,000 T $988,50

hotra Statement 500

balance as at October
11,2018

,741,

Mortgage
residence

on $200,000 Scotia Visa $10

ital One

Mortgage - 27
Drive

re Did not
report the
outstanding
amount

Mortgage - 46
Drive

not
repofi the
outstanding
amount

Inet.me

Gross Salary 5,000 Net employment
income

$60,000Other lncome



61

Total

Mortgage

Pibperty taxes

Other living -xpenses- 
Total

$235,000

Expenses (annuallY)

$2'1,200 Mortgage

$4,000 Other living expenses

$24,000

$ag,eoo

Total $90,000

$41,160

$sa,z40

Total $95,400

Attached as ,,Appendix 8" to this Report are copies of the Nasim Statement and

the Nasim Credit Application. lt should be noted that no liabilities were reported

on the Nasim credit Application related to other real estate'

3,0.10Given the significant ditferences between the Nasim Statement and the Nasim

Credit Application, the Receiver on November 1,2018 sent a letter to Nasim (the

,'First Letter to Nasim") advising, among other things, of the discrepancies and

requesting additional information. Attached as "Appendix 9" to this Report is a

coPy of the First Letter to Nasim.

3.0,11 The Receiver did not receive a response to the First Letter to Nasim. Accordingly

on November 1b, 2018, the Receiver sent a letter to Nasim (the "Second Letter

to Nasim,,) reminding Nasim of his obligations to provide the requested

information under the Receivership Order. Attached as "Appsndix 10" to this

Report is a copy of the Second Letter to Nasim'

J.A.1lAfter multiple failed attempts to obtain information from Nasim, the Receiver

examined Nasim on December 10,2018. Attached as "Appendix {1" to this

Report is a copy of the transcript of Nasirn's examination, During the

examination, Nasim, among other things, advised that:

a) He did not prepare, complete or sign the Nasim Credit Application and that

he did not authorize anyone else to do so on his behalf. He further advised

that the information provided in the Nasim Credit Application was

fabricated and was not true;

7
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b) He is currently working as a relief pharmacist charging $50 per hour for

SamY's Drug Mart;

' c) He owns Ansa Drugs Ltd. dba Greenhill Pharmacy ("Greenhill

pharmacy',). He further advised that because of criminal proceedings

against him he is not allowed to be a pharmacy manager and he was not

able to find another pharmacist to run the Greenhill Pharmacy as such the

Greenhill pharmacy was closed in or around September 2018. He further

advised that inventory and assets belonging to Greenhill Pharmacy were

seizedbythelandlordbecauseofoutstandingrent;and

d) He owns 2253658 Ontario lnc, dba l-care Drug Mad ("|-Gare"). He

advised that l-Care was closed in or around May 2018 because he did not

have a pharmacy manager to run the pharmacy'

3.0.13 Nasim gave 32 undertakings as part of his examination and as at the date of this

Report has only provided documents in relation to 19 undertakings. Attached as

,,Appendix 12,, tathis Report is a chart indicating the answered and unanswered

undertakings as at the dete of this Report. As part of the undertakings, among

other things, Nasim was required to provide pay out statements from mortgagees

of the real properties located al27 Spitfire Drive, Mount Hope, ON (the "Spitfire

property") and 46 Kelso Drive, Caledonia, ON (the "Kelso Property")' Nasim

provided the following in relation to the Spitfire Propefty and the Kelso Property:

a) A notice of sale under charge from Home Trust Company as mortgagee

dated January 17, 2019 indicating a total amount outstanding ol

$g7g,Z2T.96 in relation to the Kelso Property. The notice further indicated

that in the event the outstanding arnount was not paid on or before

February ZS, ZOlg Home Trust Company will take steps to realize on the

ProPertY'

b) A notice of sale under mortgage from Equitable Bank as mortgagee dated

December ZO, 2018 indicating a total amount outstanding of $525,643.05

in relation to the Spitfire Property. The notice further indicated that in the

t1
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event the outstanding amount was not paid on or before January 28,2019

Equitable Bank will take steps to realize on the property,

Attached as ',Appendix 13" to this Report are copies of the notice of sale under

charge from Home Trust Company and notice of sale under mortgage from

Equitable Bank.

Dated at Toronto this 11th day of March, 2019

msi Spergel inc.,
solely in its cap of the Property
and not in its or corpo capacity.

Per:

Phllip H. Gennis, J.D., CIRP, LIT
Senior Principal

I
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APPENDIX 1

See attached.
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TIIE I{ONOI,]RABLE MR.

ONTARIO

SUPERIOR COURT OF JUSTICE

COIVINIBRCIAL LIST

Court File No. C.V- I 8-597922-00CL

FRIDAY, THE 21ST
.'l

I

JUSI'IC:E PENNY

)

)

)
DAY OI.' SEPTEMBER, 201 8

C}VB }IAXIUIVI FINANCIAL INC.

PlaintilT

and -

1970636 ONTARIO LTD, o/a MT. CRosS PIIARMACy,
UMAIR N. NASIII{, SHRIKANT I\{ALHOTRA, 1975193 Ontario rtba IVITN RX &

I{EALTH AND ANCELO KIRKOPOULOS

Dcfenclants

ORDER
(Appointing Rcccivcr und Guarantor Disclosure)

TIIIS MOTION n:nde by thc Plaiutil'f f'trr an Order pursunnt to scction 243(l) al'thc
Banknptcv snd lnsah'ettcy Act, R.s.c. 1985, c. B-3, as amendcd (thc "BlA") and section l0l of
the Cow'ts of Juslice,4ct, R.S.O. 1990, c, C.43, ns amended (the "CJA") appointilg rnsi Spergel

inc, ("Spergel") as receiver (in such capacity, the "Rccelver") rvithout security, of all of the

Bssets, undertaklngs and properties of Umait N. Nasim and Shrikant Malhotra (collecfively, the

"Gual'a[tors")" wtrs heard this day at 330 Un'iversity Avenug Toronto, Ontario.

ON READINC the affidavit of Daniel Gilchrist srvorn Jnne 22,2018 and the Exhibits

thereto, the responding affidavits of Sluikant Malholtra srvorn July 5,2018 and August 20,2018,

and on hearing the submissions of counsel for the Plaintiffl the Defendant Shrikant Malholtra

and Urnair N. Nasim, appearing in;terson, no olre elss attending although duly servccl as &ppcars

t1:3?7f,1 t.2
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from the affidavit of service of Maursen Mclaren sworn lttne 29,2018 and on reading the

consent of Spergel to act as the Receiver,

APPOINTMENT

1. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section l0l of
the CJA, Spergel is hereby appointed Receiver, lvithout security, and only with the powers

granted belorv, of all of the assets, undertakings and properties of the Guarantors, including all

_--protbbds't{rereof (the "Properfy") for the purposes ofinvestigation and inspection.

. ; 
RECEIVET{NOT IN POSSESSION OFTHE ASSETS

2, THIS QOURT ORDERS that the Receiver shall not take possession of the Property

without furthet Order of the Court.

R&SIR.ArNT ON PROPERTY

3. THIS COURT ORDERS that the Guarantots are restrained frorn transfering, selling,

mortgaging, encumbering or otherwise diverting or disposing of any Property.

4. TI{IS COURT ORDERS that the Guarantors may utilize their Property for ordinary

course living €xpetlsos.

DISPENSING WITH NOTICES UNDER THE BIA

THIS COURT ORDERS that the Receiver be and hereby relieved frorn cornpliance wit1r

the provisions of s. 245 and 246, provided that the Receiver shall provide notice of its

appointrnent by way of a copy of this Order to the Guarantors and to the Superintendent

of Bankmptsy, accompanied by the prescribed fee.

PROVISION OF INFORMATION

6. THIS COURT ORDERS that the Guarantors shall:

5
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(a) provide a swom statement of all of their assets, liabilities, income and expenses

("Srvorn Statomenf') by no later than October 12,2018. The Sr,vorn Statement

shall be prepared as at September 2A, 2018 and the date before October 12,2018

on lvhich it is slvorn;

(b) grant access to the Receiver to all of their financial information and

documentation in respect to their respective Property, including a hard copy and

electronic. This access must be granted so as to permit the Receiver to irave

completsd its review by November 12,2018. This includes, bnt is not lirnited to:

lncome;

exponses;

(iii) tax rehrns;

(iv) bank accounts; and

(v) credit card statenrenis;

(c) attend for an examination urder oath by the Receiver by no later than December

12,2A18, if requested by the Receiver.

7. THIS COURT ORDERS that the Receiver shall deliver to the Guarantors) the Plaintiff

and the Court a report (the "Report") on its aotions pursuant to this order by no later than

January Il,2Ql9,

8. THIS COURT ORDERS that the parties may attend as necessary at a 9:30 arn

appointment to vary this tirnetable or for fufther directions.

9. THIS COURT ORDERS that this order is without prejudice to the Receiver retuming to

Court based on what it learns or other developments, to vary or expand the scope of its
appointment.

10, THIS COURT ORDERS that the issue of the Receiver's fees shall be addressed at the

rehrm of this Motion which shall be scheduled foilowing delivery of the Report.

(i)

-(ii)

34232781,2
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11. THIS COURT ORDERS that costs of this Motion are reserved to the rehrm of the

Ivlotion.

'12. THIS COURT ORDERS that the Receiver shall be permitted to register this order against

title to any real property assets of the Guarantors.

NO.PROCEEDINGS AGAINST THE RECEIVER
---\\\\\1 -

tribunal (each, a "Proceeding"), shall be cornmenced or continued against the Receiver except

lvith the lvritten consent of the Receiver or with leave of this court.

:

EMPDOYEES

14. THIS COURT ORDERS that all employees of the Guarantors shall rsmain the employees

of the Guarantors. The Receiver shal1 not be liable for any ernployee-related liabilities, including
any successor employer liabilities as provided for in section 14,06(r.z) of the BlA.

LIMITATION ON EI{VIRONMENTAL LIABILITIES

15' THIS COURT ORDERS that nothing herein contained shall require the Receiver
to occupy or to take control, care, charge, possession or management (separately and/or
collectively, "Possession") of any of the Properfy that might be environmentally contaminated,

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release

or deposit of a substance contrary to any federal, provincial or other lalv respecting the
protection, conservation, enhancement, remediation or rehabilitation of the environment or
rolating to the disposal of waste or other contarnination including, without limitation, the
Csnaclian Envitonntental Protection Act, the Ontario Environmental Protection Act, the Anturio
Water Resotu'ces Acl, or the Ontario Occr,tpational Health ancl Safety Act and regulations

3423278t.2
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thereundet (the "Environmental Legislation"), provided however that nothing herein shall

oxempt the Receiver from any duty to report or make disclosure imposed by applicable

Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in
pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of
any of the Property rvithin the meaning of any Environmental Legislation, unless it is actually in
possession.

LIMITATION ON TIIE RECEIVER'S LIABTLITY

-*-\\\\ ' ' 16. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as

a resnlt of its appointment or the canying out the provisions of this Order, save and except for
any gross negligence or wiifill misconduct on its part. Nothing in this Order shall derogate from

the protections afhrded the Receiver by section 14.06 of the BIA or by any other applicable

legislatibn,

SERVICU AND NOTICE

17. THIS COURT ORDERS that the E-Service Protocol of the Cornmercial List (the

"Protocol") is approved and adopted by reference herein and, in this proceeding, the service of
docttments made in accordance r,vith the Protocol (which can be found on the Co[unercial List
rvebsite at http://rvrvw.ontariosourts.cB/sgj/pructice/pmctice-directions/toronto/e-seruice-

protocolA shall be valid and eflective service. Subject to Rule 17.05 this Order shali constihrto

an order for substihrted service pursuant to Rule 16.04 of the Rules of Civil Prooed*re. Subject to
Rtrle 3.01(d) of the Rules of Civil Proeechte and, paragraph 2l of the protocol, senrice of
documents in accordance with the Protocol will be effective on transmission. This Corrtt further
orders that the Receiver shall post documents in respect to these proceedings on tle Case

Website, bearing the URL 'www.sperge1.ca,/mtcross', previously be established. in accordance

with the Protocol pursuaut to the order of Mr. Justice Dunphy dated May 16, 201g .

18. THIS COttRT ORDERS that if the service or distribution of documents in
accordance with the Protocol is not practicablq the Receiver is at liberty to serve or distribute
this Order, any other materials and orders in these proceedings, 8try notices or other
correspondence, by forwatding true copies thereof by prepaid ordinary mail, courier, personal

34232781,2
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delivery or facsimile transmission to other interested parties at their respective addresses as last

shown on the records of the Receiver and that any such service or distribution by courier,

personal delivery or facsimile transmission shall be depmed to be received on the next brriness

day following the date of forwarding thereof, or if sent by ordinary mail, on the third busiriess

day after mailing.

GENERAL

19. THIS COURT ORDERS that the Receiver may from time to tirne apply to this

Court for advice and directions in the discharge of its powers and duties helennder.

20. THIS COURT ORTERS that nothing in this Order shall prevent the Reoeiver

from acting as a trustee in bankruptcy of tho Guarantors,

21. THiS COURT HBREBY REQUESTS the aid and recognition of any court,

tribunal, regulatory or administrative body having jurisdiction in Canada or in the United States

to give effect to this Order and to assist the Receiver and its agents in carrying out the tenns of
this Order. All courts, tdbnnals, regulatory and administrative bodies are hereby respectfully

requested to make strch orders and to provide such assistance to fhe Receiver, as an offiber of this

Court, as tnay be necessaty or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terrrs of this Order.

22. THIS COURT ORDERS tlrat the Receiver be at iiberty and is horsby authorized

and empowered to apply to any court, tribunal, regulatory or administrative body, wher.ever

iocated, for the recognition of this Order and for assistance in carrying out the terms of this

Order, and that tlie Receiver is authorized and empowered to act as a representative in respect of
the r,vithin proceedings for the purpose of having these proceedings recognized in a jurisdiotion

outside Canada.

23. THIS COURT ORDERS that the Receiver, its counsel and counsel for the

Fiaintiff are at iiberty to serve or distribute this Order, any other materials and orders as may be

reasonably required in these proceedings, including any notices, or other conespondence, by

34232751,2
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forwnrding true copies thsreof by electronic message to other interested parties and lheir

advisors. For greater certainty, any zuch distribution or service shall be deerned to be in

satisfaction of a legal or juridical obligation, and notice rcquirements rvithin the meoning of
clause 3(c) of the Elcctronlc Commucc Proteelion Regulatiots, Reg. SI000-2-175

(sotr/DoRs).
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APPENDIX 2

See attached
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Scptcnrber 20th. 2018

ASSETS:

Bank accounts:
o RBC Chequing: $467.01
r RBC US Savings:82,037.02

fnvestment Accounts:
r TFSA: 5327.?A
r RRSP: $11,252.36

Jewellery:
. $1700.00

Household furniture and appliances:
. $7500.00 (residualvalue of iterns;$7500.00 is after spouse's half ownership)

LIABILITIES:

Credit Cards:
o RBC Visa: Balance - $509.54, Credit limit - $14,500.00
. Capital One Mastercard: Balance - $325.54, Credit limit - $9,000,00
r Costco Mastercard (ioint account w/ spouse): Balance - $1,847.70, Credit Limit -

$2,000.00
o Bombay Credit Card: Balance - $946.52, Credit Limit - $3,400.00

Vehicle Financing:
r Amount financed - $41,777, Balance - $30,929,90

Personal Debts:
r $64,500.00



PT

October 11th. 2018

ASSETS:

Bank Accounts:
o RBC chequing: $406.96
r RBC US Savings: $37.38 USD

Investment Accounts:
r TFSA: 5327.70
o RRSP: $11,252.36

Jewellery:
. $ 1700.00

Houschold Furniture and Appliances:
. $7500.00 (residual value of items; $7500.00 after spouse's half ownership)

LIABILITIES

Crcdit Cards:
r RBC Visa: Balance - $1.644.49, Credit Lirnit - $14,500.00
r Capital One Mastercard: Balance - $19.95, Credit limit - $9,000.00
r Costco Mastercard (oint account with spouse): Balance - $887.88, Credit Limit -

$2,000.00
r Bombay Credit Card: Balance: $0.00, Credit Limit - $3,400.00

Vehicle Financing:
o Amount financed - $41,777, Balance - $30,601 .20

Personal Debts:
r $64,500.00

Outstanding Income Tax Owing: $5877.09



M

Information

RBC Chequing Account #: 06t l2-5056585

RBC US Savings Account #:00143-4514428

RBC RRSP Account #: 4A90D697

RBC TFSA Account #:57143009

RBC Visa Account #: 4514011 001635612

TD Bomhay Credit Card Account #: 6006102015589190

Capital One Mastercard Account * 54575690 168 13215

Costco Mastercard Account #: 5 160750025603080

RBC Branch Address: 700 Matheson Blvd W #'43, Mississauga, ON L5R 3T2

TD Rombay Credit Card: is with TD financing services, not sure of branch address

capital one Branch Address: P,o. Box 503, Scarborough Stn. D, scarborough, oN, MIR 5Ll

costco Mastercard Branch Address: P.o. Box 500, Stn. D, Scarborough, oN, MIR 0c2

Toyota Credit Canada INC. (car financing): 80 Micro Ct., Suite 200, Markham, ON, L3R9Zs

Personal Debts

. Sunil Manocha- 161 MariaRd., Markham, ON, L6E 0L9

. Pardeep Kalia - 5081 Guildwood Way, Mississauga, ON, L5R 2RZ

. Rajinder Garg - not sru'e of address
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APPENDIX 4

See attached.
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SPERCEL
Mukul Manchanda, CIRP, llT

Phone/Fax: 416 498 43t4
mmanchanda@spergel.ca

November 1,2018

Via EmaiI - shrikant rtrallrotra(cDhotrnail.com
Shrikant Malhotra
5633 Retreat Street,
Mississauga, ON LsR 083

Dear Sir:

Subject: ln the Matter of the Court-Appointed Receivership of Shrikant Malhotra
("Malhotra") and Umair N. Nasim ("Nasim")

As you are aware, msi Spergel inc. was appointed as receiver (in such capacity the
"Receiver") of all the assets, undertakings and properties (collectively, the "Property")
of Malhotra and Nasim (collectively the "Guarantors") by the order of the Ontario
Superior Court of Justice (Commercial List) (the "Court") made September 21, 2A18
(the "Appointment Order"). A copy of the Appointment Order is enclosed and is also
ava ila ble on the Receiver's we bsite at http ;//www. srrerqel. ca/rn tcross.

Pursuant to the Appointment Order, the Guarantors were to provide, among other
things, a sworn statement of all of their assets, liabilities, income and expenses by no
later than October 12, 2418.

On October 12,2A18 the Receiver received an email from your counsel containing a
statement of your assets and liabilities. The Receiver notes that the statement provided
was not sworn, Upon review of the information and in comparing the information with
the credit application submitted by you in 2017 to CWB Maxium Financial lnc.
("Maxium"), the Receiver has noted the following:

Your credit application in 2017 (the "2017 Credit Application") noted the
following assets:

o Cash in deposit accounts - $75,000;

o Value of residence - $1,1 million;

o Value of vehicles - $75,000;

o Value of stocks, bonds etc, - $150,000;
msi Spergel inc. ticcrsed lnsotlcncy Trusrcs 505 Consumers Road, Suite 2t){.}, 'fo.rorilo, ON tvl2J 4Vfi . 'lel 416 497 ft6}. Fax 416 49,1 7199

. Ilarrie 705 7225090 . Haurilbn 905527 2227 . Mississauga 905 (r02 itl43 . C)sharva 9ll572l 11251 r 'Ioronto-Ccrrtral416 Zll ft813
r Bratrtplon 905 874 4905 . Lottdou 519 9{12 2772 . Peterborou8h 705 748 3333 . Scru'borough 4!6 642 \363 o Saskatchcrvur 306 341 16("0

,ur,,,r* (lAlRP :11li*iJl,ff::lil'lTl:il,';]li',:'" wwrvsperger.c a 
^4iltr^.. 

lGl[1 ,n" 
"o"ooodort 

can€dia^ Insorlency Noso,k
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o Other real estate - $405,000; and

o Other assets - $1.5 million.

No liabilities were reported in the 2O17 Credit Application. A copy of the 2017
Credit Application is enclosed with this letter for your reference.

The statement of assets and liabilities provided by you as at October 11,2018
indicates the following assets:

o RBC Chequing - $406.96;

o RBC US Savings - USD $37.38

o TFSA - $327.70

o RRSP -$11,252.36

o Jewellery - $1,700.00

o Household furniture and appliances - $7,500.00

ln reviewing the title register of your residence located at 5633 Retreat Street,
Mississauga (the "Residence"), the Receiver noted that you transferred your interest in
the Residence in or around August 2A17. A copy of the title search is enclosed with this
letter for your reference. The Receiver notes that your 2017 income tax return did not
indicate the above transfer.

Given the significant differences in your financial position between June 2017 and
October 11,2018, the Receiver asks that in accordance with paragraph 6(b) of the
Appointment Order you provide to the Receiver with the following:

Bank statements on a monthly basis for all of the accounts held at any financial
institution from June 2017 fll October 2A18:

Documentation in relation to the transfer of your interest in the Residence;

Documentation related to the stocks and bonds indicated in the 2017 Credit
Application;

Financing documents related to the vehicles owned by you;

lnformation and documentation related to the other real estate and other assets
mentioned in the 2017 Credit Application,

I

a

a

a

a

a

a

a Documents indicating your current income;

:r*gi I snEnGEL
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. List of your current expenses along with documents supporting same;

. 2015 and 2016 T1 general along with all of the schedules;and

. Notice of Assessments for 2015,2016 and 2017 .

Should you have any questions or concerns please do not hesitate to contact us. Thank
you in advance for your attention and cooperation.

Yours very truly,

msi Spergel inc.
solely in its capacity as Court-Appointed
Receiver of Shrikant Malhotra and Umair N.
Nasim and not in its personal
or corporate capacity.

Per:

Mukul Manchanda, CIRP, LIT
Principal

Cc: pqennis@soeroe l.ca
cmills@millerthomson.com
drn ilivojevic@ pal lettva lo.com

G,&"0

': tt0lOO
, r:S6aa

! r_!iO€O SPERGEL
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See attached.
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Mukul Manchanda, CIRP/ LIT
Phone/Fax: 416 498 4374

mmanchanda@spergel,ca
November 15,2018

Via Email - shrikant malhotra@lrotnrail.com

Shrikant Malhotra
5633 Retreat Street,
Mississauga, ON LsR 083

Dear Sir:

Subject: ln the Matter of the Court-Appointed Receivership of Shrikant Malhotra
("Malhotra")and Umair N. Nasim ("Nasim")

As you are aware, msi Spergel inc. was appointed as receiver (in such capacity the
"Receiver") of all the assets, undertakings and properties (collectively, the "Property")
of Malhotra and Nasim (collectively the "Guarantors") by the order of the Honourable
Mr. Justice Penny of the Ontario Superior Court of Justice (Commercial List) (the
"commercial List court") made september 21, 2018 (the "Appointment order"). A
copy of the Appointment Order is available on the Receiver's website at
http://www. sperqel. calnrtcross.

The Receiver has previously provided a copy of the Appointment Order to you,
Notwithstanding the express requirement in paragraph 6(b) of the Appointment Oider,
you have not delivered the information and documents requested by the Receiver in its
letter dated November 1,2018 (the "First Letter"). Paragraph 6(b) of the Appointment
Order provides that the Guarantors:

"shall grant access to the Receiver to all of their financial information and
documentation in respecf to their respective Propefty, including a hard copy and
electronic. Ihis access musf be granted so as to permit the Receiver to have
completed its review by November 12,2A18....'

A copy of the Receiver's First Letter without attachments is enclosed herein for your
reference.

Accordingly, unless the information and documents requested in the First Letter are
delivered to the Receiver forthwith, it will be scheduling an appointment before a Judge

S,lf#ig3:f-, 
inc. I-iccnstrl ltr:olvcncy T(uslccs 505 Consumers Road, Suite 2()0, lirrrnto, ON M2, 4V8 . Tel 1"16 497 i-66i t l.ax 4'!6 494 71,9t)

r Barric 705 7225090 . Hatrriltotr 905527 2227 . Mississarrga 9056024143. f)sharva 905721 8251 . Tor.orro-Ccntral 4lt 7ZB gtjt3
. Brarlrptorl 905 874 4905 . Londt>tr 5t9 902 2772 ' Petcrbr)muBll 705 748 333.i . Scarborough 416 6{2 13(>3 c Saskntchc.tvtrrr 306 3,11 1650

,u,,,r*. CAIRIt l;'ll'iilT,"1;;lXl'i'llil:illl*::"t www,sperger,cd rl.rur,rr lGlrl ,n. IndEp{ndonrc.nadi.,,rsorvEncyNot*ork
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of the Commercial List Court, at which appointment you will be asked to explain why
you are in breach of the Appointment Order.

The Receiver very much hopes that a Commercial List Court appointment will not be
necessary, and that the Receiver can expect your immediate cooperation in accordance
with the terms of the Appointment Order.

Yours very truly,

msi Spergel inc.
solely in its capacity as Court-Appointed
Receiver of Shrikant Malhotra and Umair N.
Nasim and not in its personal
or corporate capacity.

Per:

Mukul Manchanda, CIRP, LIT
Principal

Cc: pqennis@sperqel.ca
gmills@millerthornson.com
d,m il ivoievi c@palleWa I o. com

w

35477875.2
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See attached.
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Mukul Manchanda

From:
Sent:
lo:
Subject:

Shrikant Malhotra has shared a OneDrive file with you. To view it, click the link below

[l Spergel,zip

Shrikant Malhotra has shared a OneDrive file with you. To view it, click the link below

fr

Spergel.zip

HiMr. Manchanda,

I had sent the email with the information to my lawyer yesterday to send out to you, but l'm not sure why he
didn't not send it out to you.

I have attached said email below for your reference with the attachment. Please lel me know that you have
received it and that you are able to access the information.

Thank you.

Regards,

Shrikant Malhotra

Sh rika nt Malhotra < shrikant-mal hotra @ hotmail.com >

November 15, 2018 6:23 PM

Mukul Manchanda
Fwd: Documents to be sent to Spergel

I

Get Outlook for Android
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From: Shrikant Malhotra
Sent:Thursday, November 15, 1:09 AM
Subject: Documents to be sent to Spergel
To: sobel@msalaw.ca

Shrikant Malhotra has shared a OneDrive file with you. To view it, click the link below.
Spergel.zip
Spergel.zip
HiJordan,

l've attached the documents required by Spergel. I've included whatever was accessible to me. Please let me
know if you are able to access the zip file properly.

Also, in the email sent to me by Mukul Manchanda, he mentioned the credit check which was
submifted to CWB during the inception of the loan process. Please let me clarify that I did not create
that document nor have I ever heard of it. I have never, ln my entlre life, had such a high amount of
assets. The handwriting and the signaturos on those papers are not mine. I did not authorize anyone to
write this statement on my behalf,

Please pass this on to Spergel and make sure that it is mentioned in any document submitted to the court and
other lawyers.

Regards,

Shrikant Malhotra

2
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See attached.
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Aw Faber & Oostdyk
LAWYERS

August 23, 2017

Monica & Shtikant Malhotra
5633 Retreat Street
Mississauga, ON
L5R OB3

Re: Transfer from Maihotra to Malhotra
5633 Retreat Street. Mississauga
Our File No.: 1263817

We are pleased to now submit our reporting letter iu relation to your transfer of the above noted
property. We thank you for choosing our firm to handle the herein matter,

NNCLOSURES

We are enclosing the following documents;

Our Stateme[t of Account,
Regiateled Deed,
Our Trust Ledger Statement.

We trust that this transaclion las been completed to your satisfaction and if you have any
questions or oomments, please do not hcsilate to contact our office.

Yours very truly,

Faber & Oostdyk

SO:rc
Encls,

Faber & Oostdyk olu Sran Oostdyk Profcssional Corporation

1 02s $$srk\sfi fitrLydi$tsh&r frfl.lfi *f Hcno*irn
l02S W.tordoh Roed, BurllDgton, Ontarlo L7t 1N4

rvwwfolaw.ca

" 
eos.6Er. 7600 

*Jfl$o$,llJ,?8i4

T905.681,7800 F r05 681.78r{
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A Faber & Oostdyk
L AWYE RS

August 22, 201 7

Monica & Shrikant Malhotra
5633 Relreat Street
Mississauga, ON
L7T IN4

Re: Malhotra f)ansfer to Malhotra
5633 Retreat Street, Mississauga
Our File No.: 1263817

FOR PROFESSIONAL SERV]CES RENDERED HEREIN INCLUDING:

TO acting for you in all nratters with respect to {he sale of the above property;
TO receiving and reviewing the executed Agreenrenl ofPurchase and Sale;
TO preparation of the deed or transfer';
TO preparation of tlre Slarcment of Adjustments;
TO preparation ofundeltakings. direction fol funds and other documents required
to complete the sale;

TO receiving and responding to requisitions on tille;
TO all necessary conespondence and telcplrone conversations;
TO meeting with you to sign all negessary clocuments;
TO attendance at the Registry Office on closing;
1'0 reporting to you;

OUR FEE

OUR IEE for acting on Transfer

OURFEE 400.00

TOTAL FEES
HST (1370)

$400.00
52.00

DISRTJIISIJM[N'I'S:
Subiect tn l{liT
Scarch cosl.s

Photocopics

Frb.r& Oottdfk d/uS.:n Oortdyk Ploa.r.iox:l Corpo..t'on

1025 VJat.tdos Rrid, EurlinAton, Ont:rio LirJ 1N{

tw.folr!r.(a

T905.681.?800 t905.581 781,1

$34.s3
15.00
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Postagc
lfax trartslr is"-ions
So lhvale'l'r'arrsactiorr ( )har'1tc

I ls'l' (139',")

lrlrrl $11lyl*.1 tt' l-l( 1 111u.,'"r,t
I{egistcl Dccd

't'O'l'r\1. Irllf S AND DISBURSIiN4tiN tS

'li)rill llST =. $^64.94

15.00
I-s.00
20 00

l)9.-51

t'2.94

$75 27

t),_/

,i(i3!) 7.1

Il. (Q. (,). tl

.'\j

Sean st tly k
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LRO # 43 Transfer

The applicant(s) heroby spplios to lh6 LEnd Registar.

ReoelptBd as PR3168595 on 2O1Z Og22

yyyy mm dd

al 16:58

Page 'l of 2

Properlies

13502 - 0601 LT lnlotos%Estalo FeeSimple

Description t01' 127, PI.AN 43M t708, M|SS|SSAUGA; S/T EASEMENT tN GROSS OVER LT tAI pt
43M-170S, AS lN pR107807l:s/T FASEMENT tN GROSS O.VER 11. 127 pt 43M.1tOS,
AS IN PR1078158, S/T EASEMENT IN GRoss oV ER LT 127 PL .I3M,1708, As IN
liRl0-7qlg.r s/r EASEMENT ovER LT 127 pL 43[,t1708, AS lN pR1245841 T/W AN
uilDrvroEt) coMMON INTEREST tN PEEL COMMON ErCMaNrs corui:ouf.rluu '

CORPORATION NO,81O. S/T EASEMENT OVER LO'I' I27, PLAN 43M1708. IN FAVOUR
OF PEEL COMMON ELEMENTS CONDOMINIUM PI. NO 8IO AS rr'r PECI.ANNiTOT.]-- 

'
FRt!871 X6. AS lN pR1450303. S/T EASEMEN.|. FOR ENrRy As tN pR 

1 r/7566. 
-'

5633 RETREAT STREET
I'IISSISSAUGA

Addross

Conslderatlon

Consirleralion $ 1.00

Transferor(s)

The transfero(s) hereby transfe[s the jand to the transleree(s).

Nama MALHOTRA, MONTCA

Addrcss forService 5833 Retreat Street, Miss,ssauga, Ontario, LbR OB3

I an1 al loasl 1 I years of age.

shrikant Malhorra and r are spouses of one anoth.r and are both parrios to .rhis document

This documenl ls not sulhorized under power ofAllorney by this psriy.

Name MALHOTRA, SHRTKANT

Address for SoNice 5633 Retreat St.oet, Misslssauga, Oniarlo, LgR 083

I am al least 18 years of age.

Monica Malhotra end I ars spouses of on6 anolher and af6 both parries lo this document

This document is not authorized under power ofAttorney bv this parly.

Transferae(s) Capacity Share

Name

Dal6 of BkIh

Address {or Ser(lice

MALHOTRA. MONICA

196909 11

5633 Retreat Etreet. tvlississaugs, Ontar,o, LSR 083

Registered Ovrnar

STATEMENT oF Tl lE l'tlANsFcRoR (s): The transfeto(s) vetitles that lo the best of the transferors knowledg. and betiel, thislrdnsfe, does not contravone lhe p126616g 461,

STATFMENT oF TflE sollclroR roR TllE TRANSFERoII (s)r I h6veexpldr.od ths afisct or tno Frannhg Acr ro ths rmnsferor(s)Bnd I h'1vo mado rncltilrles ol lhe lran8feror(r) to {Jclorrntns lhni irlrr rmn"r"r,louo noi 
"o,'rlir"""o'rnor 

nc( and bsso(l o, lholnform"llon Euppllod lrv lho trEnsle(or(8). to tire best or my xninrnogu ano osl6r, thi; i;;L*r-ai"" no,"onu"vorro thar Acd I am anOnlatio 3olrcilfl rr good Bionding.

$TA rEMEfll r'F Tt lE soLlclToF 
.FoR 

THE TRANSFEREE (S|' I havo invesligaled tha title to rhis tsnd anrJ ro abulrnd ron.J wheretclovanl ftnd I arrl 6sli8fisd lhal lhd llllg racordr rov€al no corrtiovailliorr as ser uirr rnino fri"""i"g n"t, an(t to ilro tr'st ol mykttowlodge and lrolisf thls lran8f6r does not conlt;rvBne the Flanning Act I 
"*,,raoponi"nirl'oiiiie 

goticitor fo' the r,u€tororis) and Iitrr att Onlarlo golicrtor rn 0ood stBndlng.
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LRO # 43 Trensfer

The applicant(s) hercby applios to the Lend Ragistrar,

Recelpted ae PR3t88595 on 2O17 OB22

yyyy mm dd

6l 16:58

Page 2 ot 2

Stgned 8y

Sean Francis Oosldyk 1025 Waterdown Road

Tel

Fax

905-881-7800

905-681-7814

905-68'1-7800

905-681-7814

aoting for
Transtero(s)

Slgned 2A17 0E22
Burlington
L?T 1 N4

1025 Waterdorvn Road
Burlinglon
L7T 1N4

i am lha solicilor for lho transfero(s) and the tran$feree(s) and this transfer is being completed in accordance with myprofesslonal stantlnrds.

I have tho authority to slgn and regisler the document on bohalf ol all parlies to lhe document.

Sean Francis Oosldyk acting for
Transferee(s)

Slgned 2017 oB22

Tel

Fax

I am lhe solicitor tor the transferor(s) and the transforo6(s) and thls transfer ls being cornpleted in accordanco wilh myprofer'lon6l slandards.

I hsve lhe authorily to slgn and r€glster the document on behalf of all parlies ro the document,

Submitled By

SEAN OOSTDYK PROFESSTONAL CORPORATTON 102S Waterdown Road
Burlington
L7T 1N4

Tol 905-681-2800

Fax 905.681-7814

2017 08 22

Fees/Taxes/Payment

S t atulo ry Ro gishatlon F e e

Provincial Land lransfer Tax

Talal Pald

$63,35

$0,00

$63,35

Flle Number

Transloror Clienl Filo Number 1263817
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LAND TRANSFER TAX STATEMENTg

ln tho mailer of lhe conveyance of: 13502 - 0001 LOT 127, PLAN 43M1708. MISSISSAUGA; S/T EASEMENT IN GRoss oVER LT
127 PL 43M-1708, AS lN PR1079071; Sff EASEMENT tN GROSS OVER LT 127pt 43M-1708, AS lN pR1078158i StT EASEMENT tN GROSS OV ER LT 127 pL
43M.1 7OB, AS IN PR1078194, S/T EASEMENT OVEII LT 127 PL 43M17OS,AS
IN PR1245841. TA// AN UNDIVIDEO COMMON IN'I'EREST IN PEEI. COMMON
ELEMENTS CONDOMINIUM CORPORATION NO,B1O. SIT EASEMENT OVER
LAT 127, PLAN 43M1708, IN FAVOUR OF PEEI- COMMON ELEIUENTS
CONDOMINIUM PL NO.8IO AS IN OFCLARATION PR128?136. AS IN
PR1458303. Sn EASEMENT FOR ENIRYAS tN pR15771166.

ov,

TN

MALHOTRA, MONICA

MALHOTRA, SHRIKANT

I'JIALHOTRA, MONICA Registered Owner %(all ptNs)

,1. 
fuIALHOTRA, MONICA

lam

i.-f (a) n p"taon in trusl for whom lhe land conv/gyod in the above degcnlred convoyance is bgln8 conveyedi
l--] 1l; R trustee namod in rhe above-desoribed conveyance to whorn the land is being conveyed:
[1] (c) A transteree named in the above-described corrvayance;

l--l (o) fneauthorizedagonlorsolicitoractinginthistransaclionfor-desoribedlnparagraph(s)l) 
above,

i. -, 1o1 the President, Vice'Presit,snl, lvlanager, Secre(ary, Director, or Treasurer aulhorized io act fo.
tJescribed in paragraph(s) f) above.

/ l1$ntrnnsrereedescrrLledinparagraph()anrl ammakingthesostalomontsonmyownbenatf andor)bcl,alfol. who ts my spollBe descnlxJd in parar3raph (-) and as 3rx:ll, I hRVo personat'rnowreuse of the lucts heroindsposed lo.

3 Ths total consldoratlon for this transactlon is allocated as fol'ows:
(a) Monies paid or to be pald ln cash

(b) Mortgages (i) assumed (show principal and inleresl to be credited against purchasB prico)
(ii) Glven Back to Vendor

(c) Properly transferrod in exchange (delall below)
(d) Fair market value of the tand(s)

(e) Liens, regacies, annuilies and maintenance chargos to which transfer rs subjecr
(0 Othar valuable consideration subject lo lBnd transfer tax (deiail below)
(g) Value of land, bulding, fixrures and goodwilr subjeot to iand transfer tax (totar of (a) to (f))
(h) VALUE OF ALL CHATTELS - ttoms of tangibte perconat prcperly
(i) Other considoralions for lransaction not included in (g) or (h) above
(j) Total consideration

1.00

0,00

0.00

0,00

0.00

0.00

0.00

1.00

0.00

0,00
'1.00

4

Explanation for nomlnal considerailons:

i) giff

5. The land is not subject to an encumbrance

6, Other remarKs and if necessary,

1 ' Tho informalion prosoribed for purPoses of seclion 5,0.1 of lhs Land rransfer Tax Act is not requir.ed to be provlded for thisconveysnce.

PROPERTY IttlontuUon Record

A. Nature of lnstrument: Transfer

LRO 43 Reglstration No pR31BSg95 Date: 2017t08/22
8, Property(s): ptN 13002 - 0601 Address 5633 RETREAT Assessment

STREET RoII No
tvttSStSSAUGA

C, Address for Servico: 5633 Retreal Streel, Mississauga,
Ontario, LSR 083

D. (i) Last Conveyance(e): plN 13502 - 0601 Reglstration No, pR1677006

(ii) L6gal D€'cription for properry conveyed : same as in last corrveya.ce? yes I No f] Not known l_-l
E. Tax Statements Prepared By: Sean Franois Oostdyk

1025 Waterdown Road
Burlinglon LZT 1N4
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lssue Date:
Noyember t 7, 201 7
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6r7s7 D8/,5619274

5633 RETREATST

PLAN 43M I 7OS LOT I 27

MlsStssAU6A Clry
English-public

Property
Assessment

Notice
For rho A018 to 2020

Propofty tsxstion yoers
DGD10012190 t6 1/1 11l04 PAN
MALHOTRA MONICA
5633 RETRFJT ST
MISSISSAUGA ON LsR ()B3

IHI5 15 NOT A TAX BITI.

The Munrclpal Property A5sessrn.{lt corporation (MpAc} is responsibre for asssssrnoand classtfytns nrore tnan flve nr'lkrn p,opoti"l tn'rt''iil ili;;il;;;;;iili",
Arerrnrc'/rtAdt anrl reguf,rtlons set by ihe {;overnmunloiOnturio.

MPAC'g updated valuo of your proporty lB $646,000

A<count lnformatlonl

Roll Number
AbourMyProparty- A(cl'$ tGy

,r'-ur propo ty's locatlon .rnd description

Munlclpality
School support

Arretime nt overuhwi' -

Residential

AsrrcedValue

MPAC'5 assessed value of your property as ofJrnuary 1, ZOIZ
'o"tween 2A!Z end 20L6, your property,s assessed value changed by

lf you disagree wlth MpAC's assessm€nt or crassification, you can fire a Request for
Reconslderatioh and MpAC will review your assessment, 

'

MPACs assessed 1,2016 $s4E,ooo

s429,000

$11Zooo

Under the phase-in provislon in the Assessment Act, ai increase in assessed value
ls introduced gradually. A decrease ln assessed value wlll be lntroduced lmmedlately,
The January 1 ,2016 assessed value and classlfication ofyour property wlll be used as thebasls for calculatlng yout 2A18f3 2020 property taxes, as lllustrated below.

Property
Clescificalion;

Tax Year

Thlr Property Asresrmsnt
Notloe haa lmportant

lnfomratlon for ybu ar a
proporty owner,

Please rovlew h and flle it
lwoy for your rerords.

No acllol| 16

you
your assesJmanl,

CONTACI U8

I 866 2e6.MPAC (6722)
lTv I 877 889-MPAC (6722)

Morrdoy to Frld,ry
8 !.nr, to i p.[t.

201 I
201 9
2020

549/,5o0
55 r6,7so
3s46,ooo

Requat lor Rcconrlderedon Dcadllnc

Aprll 2,2018
Aprll 1,2o19
Morch 3l,2O2O

To loarn nroro ab'ui how your propcrty war dssc'ser.r, itx rhc rnfolmatron on pagetwo ofthls Notice' Ior nrort' infornration on the noquesi for fiecorirHerarron proi"rr,',nir:t"i- 
-

trend3 in your ar'{!.'' rrroprvty arsc5smcnt and taxatron, visit www.aboutmyp;o;;rrv*o,
lf you have accaolbility
trords, please call us for

agslstonce.

vnwwa boulmyproperty,co

rt
JPage 1 ol 2

Pfff-"tP,
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APPENDIX 8

See attached
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CWB

cWB Maxlum Flnanclol lnc.
30vo8ellfiood,SlchmondHlllrontr.to,!4s3K6 Iel{905)?80,0891 fax:{905)780.11!6
tollfree lcl: r.865.276-76{2 Toll lrre {iRi 1.S5&2?6.764! lntcrnet: ql:flA.1!!,trrJ1tr,!!-!!r.q

MAXIUM
FINANCIAL

IT APPLIC

rQ.4 'DP-. v/(^ +lo?€

40

AICURRENI LOCANON

CONTACT NAME TELEPHONE

PROFES9ION & DESCNFTION OF

o!!HEO
conpoRAfloN: A'PRoFESS|ONAL I OR elreclrMc^UHyctgNE tr rrrntNenSHP: I

a8 g?at my Erd 0m l0 ot andrnsuranoa or sltemelsly I moy Group lnsurancc ufthf thi CWg Msxlum Crodllor Group lngufancg or requas( lhsl Maxlum, ao parl ot the

coveraga Vrlllr greoto, lftan $
The Appllcanl musl conPlela and stgn lha rrsuppl0menlal Heallh Docla.atlon and Gontlot Form,r AND malntaln e copy for lhelr rucurds,

Your slgil0lrtre(6) below ceni,ic$
srly olh{,r lnformadon orovldsd ln
th6 lnfoflnltlon contohrod horaln
peroonrl cmdt Invortlgollons (ln
orrthorize CWB

thls _ day ot _.__. _- 20_iJ

N

I hereby vdsh lo apply tor Group Cndltor ln8u.snce as pai of lNs appilcauont
-/ ,r", 

-No 

(cn6ok ono onry)

lambef$,eEnlhsageso, lssndSSandactlvelyworklrEalleasl2shourspervnek, / ves llo (chookonaonty)

9Um

rll ihe ancwer lg Yea to any of lhe followlng questlon!, plorso oxplrln olr a .opar6to proo.

1, Ha$ lho bushess or any of ll5 Prlnolpals evcr liled for bankruptcy or had a luqmont rondg!gt!0!h0t ll? D V". C no2. lsthobuslnsssoranyotllrprlndpe,Elnvolvedinonyls$'sultsor6lelrns? [ vo, 6 no
a. Ooes lho buslnes8 ot ony of ll8 pdnclpals hove €ny snesr8 ln taxos lincomo, G8T,P$T. properly. hrrlil,r$l or plylotl d€dloltoMl f-l yot 

_4, 13 lho b$lnosc cunEnlly oppoaling ony nollco or slr€lsmsnl lrruoo by oorudr clltomr ona tieyorfto Ajoncy I'gg;;iTil' ,F do. ls lho buElnsss or rny oilrE prrncrp'ro E Guarsotor to 
'ny 

ilrlrd-p.dy nnanc,tno? [ vor Ef no -
{*o

No

9
8?

L,oB I

uM4t rZ

orxen ,]l

R FURNIIURE CASINETRY

SIGNATURE;

Moxium

Dated st:
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cwB

MAXIUM
FINANCIAL

cWB M.xlum Flnanclal lnc,
30 Vo8€ll Rood, Rtchmond Htlf Onrrrtol t4S 3K6 lett (909, 78S0891 lax: (9OSl ?00-1136
Toll lrae trl: 1.866.276.?642 Toll |rc. hxr 1.8d6-226.764i lnterneti ww\r,,Cw8maxtum,com

\Jlr9rU
-ilIrE6'r-F6ts-a'ir i ai' irEIn'rir

Et)

P

UFr"A(\ cz-

MORI€A€E/.EASE PAYMENTS t -4''@-
PROPERTYTAGg $ o<r(J
OTHER PSNSONAL IOAN6

I

$

oc)b
) CREDIT CAROS

I

I

CASH IN DEPOgII ACCOUNTS

VALUE OF RESIOENCg

TOTAL AgSETg

1,z{oto'x>

a

s

Your slgnotut€(s) belon cerlifles lhal lhs lntotrnatlon aboul you as en lndivldual ln lhts oppllcallon and allachad addondurn (lfapplicahla) and anv orher informauon provided ln the lutur6-te ;il;i;;;il;rnpteto end thEt you acknovrtaclge lhal cwBMaxtum Finoncial inc. wlllrotv on.tie Inrormiiroi ionraine.l rie;;ilfi';rifid,i;tiireiir ro yiu iiir,-u-u'iiiiurr. you rrsrobyaurhotrue cwB Maxiurn Financlal.lnc. to conau"r perso_iai!;jT'l'irdib;ilitt!'iin tnir rcgaid rconrrrrrr rh'r ihrs shal gerve ag
llJff ,,1L?,Tf#illtr i$:i['il.,'lf;;,'i]i:ii,l'il],1i,!" 

*t, and surhodz; cwa iviaxrum Fln;;;ir i;;, iJ'iii,.,u any p'rsonar

OF

qlltER tNC,OMe (^ttMor.tYi
_ct{rro suPeQglL

Ii{TSREST I OM|oEHOS;

orlt6R $tcoMe

-l[lQlcalE 
gouRCE] T l orhEn E)egNgEg (CHrL

I SllPD.lFtarrwr

r 2*,e*
TOIAL ANI{UAL EXPENSES:

s

I I

do,wss MORTGAGE ON RES'OENCE s ZOq@O
bfu,cx-\o OVEnDUE PRoPERTY TAX t ---

i5O,oa'Y) UNPAIO INCOM€T,d{

s C(X) t--

s

cRsotT cAR0(s) o/s aAuNc E(s)

AMOUNT OIA/ED OTI VEHICLES

fcr6cr>o$ OTHER PERSONAL LOANS
$

VALUE OF STOCKS, BONDS, cto'g (NoN.FFSp)

ornen assers loescRt8€ oEto\rv)

VALUE OF VEHICL€S

VALUE OF RR6P'S

OTHER REAL ESTATE

TOTAL LIABTITES

ECIUITY T

TOTAL LIABILITIES ANO EQUITY 3

s'GNATURE:
Ooled rtt lhro_dayof_,_
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l1

Hora tlid you huur alroui SPllRCbl'? (chct-k Irll that

lr,rtlc MrtgrzincD (nam?) . -

n

F'unrlly n-lntc (Lnst Nrrrnc)

_Ilto1t_tt:_

SilrJl<tt -

- -Ar"rg

,l .,'tFeOl
,r'aSOOO
.' ;:6OOl

First rnd Middlc N',rtncs
dlr r:crliliu;rlcI

AKA/Maldcn Nanre

flnte of Birlh

slN #

i\Iarit:rl Status

Siocc

l"evcl or'Eiucr-iion

'l^elcphnlc N unrbcr

Addrcsr
(irrcluding post!l codc)

At this addrcss since?

D
Full

-(iriErl{u

-J{nern {w:tw

I srenGEL
npply)

l.Ycllorv Prgcs [3 ! "{ R.,.:,r,,1 N,rrtre !
Jlr fl {lant1uiJgc}

2 Rur-lio I

U,cbsitclcoogl.ir'lrl{cnrct E \1'hNt words riid }'011 scxrch Ior orr tht lnl
i

frnc

irt'.t

l'.1

tl

I

5

6
6.(

1

j

i

I

.l
iDcblol

Nlt\siM_
t.l!4Aia

i

i

!

I

I

--,,

I
:

l
!

I )a,/'

0h
ir'torrth:

t\{
Ycar:

\lt-1_e

l)r, r,,
\fr.

Munth:

11 r.l

Ycnr
tri ll

j

Sinlir
ir.larrrc<i .v/
Sclrerll.Ll 

- 
.

ll;r;CrfJ t.-1,,rrrh.t)[:r i',rtr' f i(i$
._ _ f|-8 !rs

- - nollr, l;igh school

. hiqit stltt;ulgr.rrl
silt)J posl-'it'coil(t(lr.,
po:t-sr'co:tti;ry ccrl | {ir-'itt( tlrl

;z urr i vt'rsii.v ricgrcc
rclttscs ; di,ltt-l kltilrv

\\t r<to rvcd
(lottutttx -Larv
Divorccd
Othur'1 __)

qTs- ry]:Iis€f.

1.,PTT Frnn DA,

_ 0-8 yn
_ sorttc higlr scltorrl

_ high se{rool grad

_ - som!- ptrsl-suconc';ry

_ post-sctond:rt5' cerri Iicak'idiplcitta
r,ztu n ir,crsity dcgrec

rr:lirtc's i don'l kuou'
Gir, <-'oE -B[i-Lrsq 

-

l{l-R.ruuq -

I

H<uttc
\\/ork r

At
.l
i

I

Y.torll{ J+pPL..
I).1 ; l\,lirrrth: Yc:rr:

Drte .rf Blrth

?1/a

\r'il,'

(; 01/Ft tncomcI

l luapq
_gt;)F.,/v7-

r
t)

rnsi Spcrgcl inc. I r;trq,t lrr*'lre,,,r lnr-r- ' it'Ii (irnrttrttr:r'

. ltdrfle 7l)5 )2:5lltt) r Il1,rrill,,n '}{)i 5.:7 2ll7 ' \li.riirrtrx' 9(l'' hr'tl ll
Irronrir, i)N \,121 .l\'s r 'l(.1 

I l(' le; lr'i,{) . l,r\ I I 6 .le.l :j t.Jl,

1 r (^lrarr,r,(1.s ?21 h-lil . I',,'rnh, ('rrrrial .iln tti l(5lli
r $r;t1nPlo11 Xti 37.1 ,ltlll:i r I (rrr!(\rt i1't tr()-i 177J ' I'r'lr'rt't'rrulilr iLl5 7'l$

*,,",,. C,\tRl, l;llili::Jlll;,ill;'l"ll;,'1,.,.',.""' r.y*.rt,,;,ri.,l

..$11sb,'11rufh lld&l.l LtAl r -(,r.l.rtrltr u,tn.trir' 1ll io6li

,,, l€lfJ n.pr:*r.J,,,4,,,,,^,:- .r.:!rn.,)r.,*,,i
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l..A.rr j![, 14fl'Jl'arp-- Jg,v -

l)eblrt r
Amptov.. (l,ntret

Addrcss (iucl Postrrl Oodc)

Nrmc o i pti tnilcunto.i?o .rop ganriilimerrt)

slrr)n$r 1.lf also lilittg)
Elnplo)'cr

r\ddrcss {inr-'l Po:;t;rl Cludc}

Narnc of Pal"roll Conlact {to stop gurnirbrncrttl

ilielf-Enrnlovcd or llusincss Details

TypeofOrvnership: lncorporotcd
Sole Proprlctor _

T;'pc of Busincss:

Narnr oi Purtn*t. or llirectorr iiiii,pticatilct - '- "

'tt- 
f ot/ Jqlv .-!tr,t1i6tr-.- -

l)lcase indicate Your currcnl slJurcc (rl' rncome { tl' ttttctrrplol'cd, plc.t indrcale t[1'ou arc cut rcrrtly col lcctitrg benetils)

' 
, O..upltinn
I

- It}tgqu4-u e r.
Enrnll Employed Front

(ddlnrnriy,v)

I

Phonc Nurtrl)t'r Frr Nunrbcr

Fintploled Fronr
(dd;mnr:vy)

t,lease indic:irt ),or. .urrer,r sorrrce ol inc<,ir,,'lif ,rnenrptnl'.tt]gil"uL.." indic.,rc iit'iiu :rrc ct'trrcttlly uoilectirtg ttenet'rt9

I

i

Occupation!

L,mail

I

I

I

l

Phonc Numbcr Fax Nrrntbcr

lust 5 r'orrs? Ycs_ No

Partnrrship --.''''_

Com oporuting; Morrth_ Year_
oper!ling:

if business

I

I

l

Monlh_ Yctrr_
ir_s_t!l op:elite

Dncr
Was thc Burlucsr GST Rcglttcred?

Did/does thc

bilr'!. rttrv aitclr trd/or rcdc irrblcr? Ycr
Ycs No I f ycr,

Wtrte Tcs N<r

', *$4ll
ti li tDll
t,i;:'!.$ll SPERGEL



I

EC

tly
I

you producc boaks & records?

l)t bltrr
Spottrc

olnt

Crsh on hand/in brnk

Household Furnishlngs

Pcrsonrl Effects

Cash surrcnder valuc of
insurance nollcies
Stocks/S hsrcs

Pensiort Phns
RRSP

1'

\'cr_- lo 
--

lf no. what haPPencd to lhem!

Dercrlption

I

D
S

.I

Estimated Nct
Valuc

Ercmp(
(Y/N)

Secu red
(y/N)

{
(scrirrl ll' lctoltlll g.

lorlrliott)

j5 LIU ,/-

I
I

i
I

.l_,
t

_t_
I-!

I lQ't'"'tt

i,i/l\

'*/n
.NIJ(
ruJn

L_

(:A..iAtl\
. -2r
l11-'.w

ll+

R.O.S-P

Canada Savigg Bonds
Profit Sharirt Plan

Resl Sstate (in Canada or
clscwhere

Ilouse

Land/Cottagc

Time Sharc

fftotorized Vehicles
(yearr.qryke-. modcl)

Aulo # 1

Auto f 2

Truck(s)/Van{s}
M

Boat/l\{otor/Trailer

ttspn*;

{ &xx:

s

I

f4!1 "

r%,1 FI
\

/_.

I-.r**

\t, ldeffo -{ff}lfiooo
[6'xr; t.A G0a:'r'tB

,:,*iii I srEnGEL
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4

I

0thcr (specify)

i

I
Dclrtor (D)

$porrrc 1S)

Joint

Business (B)

Pcrsonel (P)
Commcuts

Assct Sccurcd

Assot Scc(rrtd

Asset Secured

v 0__

&NE-f\:lD,rr{i.3- -CrLti0

CAUiC$!_l:rF

B

G
Ac#

Ac#

AC#

4 6

.l

:..: *rlll
ir l',dtll
, '; ?$ll

A

o!'04o
s

.l

ADDRDANAIIIENCR.EDITOR

B

c'dt-t
s

J

# /'!)-)

S

J

I
I

t]

lr

3
(.,

#

ZI

_ rs!

rCr

!_n-'f.'! t

r\sstt Securcd

B

PS

J

5

i\sscl Secured

B

PS

J
ACH

6 l)

s

.t
Assct Sccured

$

It

AC#

7 D

s

.t

ll

P

Assct Sccurcd

AC#

SPERCEL



t((
'i',

t.l uu,l I'rns r)uB't's

1

I

ir
I

Busincss (B) I Conrments

l'clsonul (P)
Dctrtor (l))
Spouse (S)

,toinl

*\DDRESS llurirt rr J

rl,t
-rl

r--l
cluil) 'r(}R E :\NI)

D

S

.I

D

s

J

D

S

J

rl ll

P

I

Assct Stcu

AC# *-----'---1'
el

P

ACS

Assct Securcd

Asset SccurtrJ

l]

P

I

Acl #

ll

AC#

t)

S

J

B

P

Assct Sccurcd

TOTAL DEBTI

Joint Debt > 15o/":

DcbtorS - , ,--.--Sportrt'li--*- .lollrl S-__

Ycs No

- :tla
,'! e{D a",:3ii

Ycs Nrr Yes No

l)

S

J
Asset Securcd

AC#

B

P

12 I _____
;

I

D

S

J

l3

' Assc{ Scc

AC#

I
l-

I

l>

D

S

J

t4

Asset Securcd

AC#

B

P

SPERCEL
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Allotr':irtccs

Othtr ntstt,rct'r>t,cfuhlt flt{rttiili i\/

P lcrc r (,lt:,

l)ental

--_-:-.-

S

Othcr S

I
5

$

i

I

I
I
l

.llnyyttltt .

To thc cstntc

$
'f 

1) .s-ccu rit(l q1t:r|J1]ls

Other
5$t

$

Total '\'l anthlr dlsc rc I lonil rl' c-\luoscs ( fqrll ll^r:r I ni l) 1...t -
i

I
I

..rca
; *Ol
'i ti,lll SPERCEL



lla
l/

tora, iiiP**i orl r$l;ilt'td rnv erstlrr? {Dt

\'

(s)

Y

N

s, Rt:SP': ClC' r, (,itrnrrh Slrtn[r. ttotldi' ctc)

I

rr,hut yorl rftrt ttlttr lhrr llulltc!'
tfyes, spccify dnlc, sssgtr hnrv much lnoncy )'oll received' sn(l

Frc)

(s)

V

f.*

In thc hit tn "liiitinttrs, 
trave you meds cxcess Pxyrnents to crerlitors' 1r ptid aff ln fitll (t))

an1'creditor?

lf rcr, spccify dtle, creditot'paidt and thc umount of lh{ prt'mcltt:

'- Ntl'-

tn the lasttwefit mnntfis. nq\e you had unr asicts"ieiz'ttt lt1'clcdilars?

lf 1,c5, provide dlte seized' dercriplion of lssel' rntl crediior t h<t rcllctl lltt' arrtt

Nl0

ln rhc lrsl five ycars' s'niti irutwn{lli"Ji''""r' iit*e you solrl or tr:rnrftrrcd ilny propert'} (D)

, in Canadg or elscrvhcre?

If ,ves, sPecifY risct, sPProtimatc date, amotln( receilcd, nnri what rculdid rvith lhe moneyi

Jvitt tn lhc last nve-t;*;15t"t ioo'*itri "qt 
gtr-riii oincrr'over s500?

Y

.9

{D)

Y

,i)

:

I
I

I

(s)

Y

N

I

I

i

Y

(s)

Y

N

{D)

l'

(s)

Y

N

lf1.cs'providcrvhenlhegiftrvastlrfldcrtowhomlhegiflrrornudc,irndllllr,rrlrlcoflltc
ite nr;

rrilhin thc rtcll lwelve morlth$?

tf yes, provide detailsl

Has anyone'tcrr y* fi;h*ifice *rNctr iou rrutu rr'iiliir t",ttfl*d:'li l:: l::u'J'i'riiirsio
.a.a*","*. of moncy rvhlch arc not rclxtcd to youa norntul income or uttl'olltr'r lroptrl!'

tf')

t'

(s)

Y

N

,:t 'hlbO;'wlr)
:::?7(D) SPERCEL



!' ,r,l r' I 8

CRNIC l. lNroRi\t A'I'I('N
Withln the la* 6 nronlhr, h;ruc yrrt ptrld riiluittlolt'.t

IIyes, providc the datr, lhc namc of the

Havc yor evcr lreen bankrupt brfore or

If yes, provldc the narrrc 0f the l'ru.sfecr !'car tiled, anrl the ntrtrte ].ou Iihrl

I

under lf dilferent
thon your current nalttci

,l-l.t>i

("t_ii'iur.el 
0 )t ul;,i9

Hrvc you obla ined nerv crcrlil ln llrc ln
1l
JI (hrct nlonlhs, llr hnr.t 1'ou ustrl (rcdlt car.<lr in thc

last ihree manrhs?

If ycs, provide clclallst

Ito 1'ou rtill hir'c'ue crcrlit ri'rd.s iu ruur;,,iit,trirrnf ifturr lc gircrr to'ltustcc)

llas qn.vonc co-signcd for ln,v of vour debls, or have 1.ou co-signcd n rlcht for sonrconci,

lf .res, prol.ide detrils: I

I

I

j
I

lnit 1,o
I

(D) (s)

I' Y

NG)

o
(s)

Y

N$btP f{

{DJ

Y

(D)

(D)

(D)

(s)

Y

r"

N
(D)

a
\'

f\)-lD)

(s)

t'

s-
(s)

Y

N
(s)

Y

iti

(s)

1'

,\*

Are lhere anv rvrits,judgnrcnts, garni:hnrcnts oi-viegc essignmcnts ,r[,r

II yes, provide details and rupporting docunlcntstion. Y

@

3

N

Y

(s)

Y

N
I

'

i

I

I

,
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Mukul Manchanda, CIRP, LIT

Phone/Fax: 4L6 498 4314
mmanchanda@spergel.ca

November 1,2018

Via Email - umair nasim@hotmail.corrr
Umair N. Nasim
27 Spitfire Drive,
Mount Hope, ON LOR 1W0

Dear Sir:

Subject: ln the Matter of the Court-Appointed Receivership of Shrikant Malhotra
("Malhotra") and Umair N, Nasim ("Nasim',)

As you are aware, msi Spergel inc. was appointed as receiver (in such capacity the
"Receiver") of all the assets, undertakings and properties (collectively, the "property',)
of Malhotra and Nasim (collectively the "Guarantors") by the order of the Ontario
Superior Court of Justice (Commercial List) (the "Gourt") made September 21,201g
(the "Appointment Order"). A copy of the Appointment Order is enclosed and is also
ava ilable on the Receiver's website at http :/lwww.sperqel.calmtcross.

Pursuant to the Appointment Order, the Guarantors were to provide, among other
things, a sworn statement of all of their assets, liabilities, income and expensei by no
later than October 12,2A18. The Receiver notes that you did not provide the required
statement up until October 21,2A18.ln addition, you did not provide a statement as at
September 20,2018.

On October 21, 2A18 the Receiver received an email from you containing a statement of
your assets, liabilities, income and expenses. The Receiver notes that the statement
provided was not sworn. Upon review of the information and in comparing the
information with the credit application submitted by you in 2A17 to CWB Maxium
Financial lnc. ("Maxium"), the Receiver has noted the following:

e Your credit application in 2017 (the "2A17 Gredit Application") noted the
following assets:

o Cash in deposit accounts - $50,000;

o Value of residence - $650,000;

msi Spcrgel inc' l.ictuscdlrrsolvurtyTrustecs 5{)5Conr-urnersRoad. Suile 20{),'.fororrto, ON M2.J 4V8 . Tel .1164971661). Fax 416 4g471gg
r Bartio 705 7225{190 r HattriltoD ,05 527 2227 o Mississar"rga 905 602 4143 . Oslra'.va ,A5721 8251 r 'ftrrDnto-Cclrtr..rj 4i6 77g g8l3
r Br.rnrptrrtt 905 874 4905 . Londou 

'tg 
902 2772 . l'etcrbonrriBh 705 74ti 3.'133 . Scalborough 416 612 1363. Srsk.t.liewa. J06 341 t660
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o Value of vehicles - $50,000;

o Value of stocks, bonds etc. - $225,000;

o Other real estate - $505,000; and

o Other assets - $1.25 million.

. $200,000 was reported as mortgage liability on residence. No other liabilities
were reported in the 2017 Credit Application. A copy of the 2017 Credit
Application is enclosed with this letter for your reference.

r The statement of assets and liabilities provided by you as at October 19,2018
indicates the following assets:

o Cash on hand - $500,00;

o RESP - $10,000.38

o Value of residence - $550,000.00

o Other real estate - $420,000

o Value of Vehicle - $8,000.00

Given the significant differences in your financial position between June 2017 and
October 19, 2018, the Receiver asks that in accordance with paragraph 6(b) of the
Appointment Order you provide to the Receiver with the following:

. Bank statements on a monthly basis for all of the accounts held at financial
institutions from June 2017 till October 2018;

Credit card statements on a monthly basis for the period from June 2017 lo
October 2O1B;

Documentation related to the ownership of two real properties along with
mortgage documents;

Documentation related to the stocks and bonds indicated in the 2017 Credit
Application;

lnformation and documentation related to the other assets mentioned in the 2017
Credit Application.

lnformation and documentation related to the pharmacies and other assets
owned by you within the last 5 years;

a

a

a

a

a

.,::fiAi 
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. Documents supporting your current income;

. Documents supporting the current expenses;

. 2015,2016 and 2A17 Tl general along with all of the schedules; and

r Notice of assessments for 2015,2016 and 2017.

Should you have any questions or concerns please do not hesitate to contact us. Thank
you in advance for your attention and cooperation.

Yours very truly,

msi Spergel inc.
solely in its capacity as Court-Appointed
Receiver of Shrikant Malhotra and Umair N.
Nasim and not in its personal
or corporate capacity.

Per:

A-nD
Mukul Manchanda, CIRP, LIT
Principal

Cc: pgennis@sperqel.ca
cmills@millerthomson.com
d m r ti vojevi c@oatlettva
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Mukul Manchanda, CIRP, LIT
Phone/Fax: 476 498 4314

mmanchanda@spergel.ca
November 15, 2018

Via Email -umair nasirn@hotmail.con

Umair N. Nasim
27 Spitfire Drive,
Mount Hope, ON LOR 1W0

Dear Sir

Subject: ln the Matter of the Court-Appointed Receivership of Shrikant Mathotra
("Malhotra") and Umair N. Nasim {"Nasim")

As you are aware, msi Spergel inc. was appointed as receiver (in such capacity the
"Receiver") of all the assets, undertakings and properties (collectively, the "Property")
of Malhotra and Nasim (collectively the "Guarantors") by the order of the Honourable
Mr. Justice Penny of the Ontario Superior Court of Justice (Commercial List) (the
"commercial List court") made september 21, 2018 (the "Appointment order,,). A
copy of the Appointment Order is available on the Receiver's website at
lrltp:1/www. sperqel. calmtcross,

The Receiver has previously provided a copy of the Appointment Order to you.
Notwithstanding the express requirement in paragraph 6(b) of the Appointment Order,
you have not delivered the information and documents requested by the Receiver in its
letter dated November 1,2A18 (the "First Letter"). Paragraph 6(b) of the Appointment
Order provides that the Guarantors:

"shall grant access fo the Receiver to all af their financial information and
documentation in respect to their respective Property, including a hard copy and
electronic. Ihis access musl be granted so as to permit the Receiver to have
completed its review by Novemher 12,2018...."

A copy of the Receiver's First Letter without attachments is enclosed herein for your
reference,

Accordingly, unless the information and documents requested in the First Letter are
delivered to the Receiver forthwith, it will be scheduling an appointment before a Judge

,Ujriffift inc. Lrcuned lrrsol\:".| r.::l::" 15 
(hDsumers J(o11 s!1il: 
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of the Commercial List Court, at which appointment you will be asked to explain why
you are in breach of the Appointment Order.

The Receiver very much hopes that a Commercial List Court appointment will not be
necessary, and that the Receiver can expect your immediate cooperation in accordance
with the terms of the Appointment Order.

Yours very truly,

msi Spergel inc.
solely in its capacity as Court'Appointed
Receiver of Shrikant Malhotra and Umair N.
Nasim and not in its personal
or corporate capacity.

Per:

Mukul Manchanda, CIRP, LIT
Principal

Cc: pqennis(@speroel.ca
cm ills@m i I lerthomso.n. c-gm
dm ilivoievic@pallettvalo, com

Aro

35477875.2
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Court File No.: CV-18-597922-00CL

ONTARIO
SUPERIOR COURT OF .'USTTCE

COMMERCIAJ. LIST

BETWEEN:

C!{B llA)(IUM FINAI'ICIAL INC.

Plaintiff
and -

1,g7a636 ONIARIO r.TD. O/A t'{T' CROSS PHAR}{ACY,

UTVIAIR N.ITASIM, SITRIKANT }'ALHOTRA' 19?5193 ONTARIO I'TD' dbA

}f,TN R,( E HEAI,TH ANd AIIGELO KIRKOPOULOS

Defendants

*******

This is the Examination Under Oath of Ut'tAIR NASIM' taken under
oath at the offices of Cindy Jones Verbatim Reporting Service
this l_gth day of December, 201,8, in pursuance of the appointment
herein.

*******

APPEARANCES:

Mr, John Russo Counsel for the Plaintiff

AI,gO PRESENT:

Mr. Mukut Manchanda SpergeI, PrinciPal

CINDY .'ONES
\IERBATIM REPORTING SERVICE
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Mr. PhiJ-ip H. Gennis Spergel, Senior Principal

CINDY 
'IONESVERBATIM R.EPORTTNG SERVICE
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(i)

INDEX TO EXIIIBTTS

DSSCRIPTION

Order of Justice
L2th/ 2018.

Penny dated September 3

PAGE

A

B

NUMBER

NOTE:

l-et.ter dated November 1st, L2Mr. Manchanda's
2018.

C

D

Letter dated November 15h, 2018 from Mr.
Manchanda to Mr. Nasim.

Email from Mr. Nasim to Mr. Manchanda,
dated November 22, 20L8.

2017 Maxium Credit Application.

Guarantee signed by Umair Nasim.

General- Security Agreement. dated .Iune 5,
207't .

1,4

25

25

29

39

41

E

F

U

H Email
dated
dated

from Mr
October
October

Nasim to Mr. Manchanda,
2t, 2018, enclosing statement
19, 2418.

The above list is provided as a
does not purport to be complete
herein.

service to counsel_ and
and blnding on part.ies

****:k*J.

CINDY JONES
VERBATIM REPORTING SERVICE
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NUMBER

NOTE

(ii )

INDEX TO EXHIBITS

DESCRIPTION

Corporate Profil-e Report, Ansa Drugs
Limited.

Page from Ontario College of Pharmacists
setting out details with respecL to
GreenhilI Pharmacy.

Document from Ontario CoIlege of
Pharmacists setting out detail-s with
respect to I-Care Drug Mart.

Parcel Register, Transfer and Charge on
2-l Spitfire Drive in Mount Hope.

Parcel Register, Transfer and Charge for
46 Kelso Drive, Caledonia.

PAGE

50

75

81

90

98

K

L

M

The above list is provided as a service to counsel and
does not purport to be complete and binding on parties
herein.

*******

CINDY .IONES
VERBATIM REPORTTNG SERVICE
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1,

I

3

4

5

6

1

B
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NUMBER

l-1

t2

NOTE:

(iii)

INDEX TO UNDERTAKINGS

PAGE

3B

40

51
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54

56

56

60

OT

64

64

7\

The above list is provided as a service to counsel and
does noL purport to be complete and binding on parties
herein.
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*******

CfNDY JONES
VERBATIM REPORTING SERVICE
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(iv)

INDEX TO UNDERTAKINES

NT'MBER

13

1"4

15

16

rt

1B

t9

20

2L

22

23

z4

NOTE: The above list is provided as a
does not purport to be complete
herein.

PAGE

74

71
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service to counsel- and
and binding on parties
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(v)

INDEX TO UNDERTAKINGS

NUMBER

25

zo

21

2B

29

30

JI

32

JJ

NOTE:

PAGE

105

105

109

1'i 0

112

The above fist is provided as a
does not purport to be complete
herein.

772

115

1r6

r11

servi-ce to counsel and
and binding on part.i-es

*******

CTNDY JONES
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(vi )

INDEX TO RE3'USALS

1

NUMBER

NOTE: The above List is provided as a
does not purport to be complete
herein.

PAGE

1.71

service to counsel and
and binding on parties

*******

CINDY LTONES

VERB.ATIM REPORTING SERVICE
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ByM
Nasim
Russo

In'tAIR NASIM: A.ff,irmed

BY MR. RUSSO:

1 O. Good morninq.

A. Good morning.

0. So, you're going to

can actually hear your voice

what you/ re saying, okaY?

A. Okay.

O. AIl right. So, can

for the record, please?

A. Umair Nasim.

A. Can you sPell that?

have to speak up so she

and transcribe exactly

you state your fu1l name

A. U-M-A_]-R N-A-S-I_M.

0. Okay. And you understand you're being

examined here pursuant to the Order of .Iustice Penny

dated September 2L"1, 2ALB, you understand. that?

tr Vaq

0. Okay. I'm going to provide you a copy of

.lustice Penny's Order and if I can just turn you to

CINDY .IONES
VERBATIM REPORTING SERVICE

z
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II

By M.

paragraph 6-A of that Order, which is page 3' you just

take a read of it.

A. Yes.

O. You've read 6-A, okay. So, pursuant to 6-A

you were provide a sworn statement of all your assets,

tiabilities, income and expenses but no Later than

October l}tn, 2Ol-B, you didn't do that, am I correct?

A. r did it.

O. A sworn statement?

A. Yes. I sent -- not on October 12, but I sent

it to Mr. Mukul and'..

O. Okay. So, and I'11 show you the statement

that you sent but the statement was sworn, do you

understand the difference between a statement a sworn

statement?

A. No.

a. Okay. The sworn statement it has to be

provided under oatir by a Commissioner or a Notary

Public.

A. OkaY.

CINDY JONES

VERBATIM REPORTING SERVICE

Nasim
Russo

1

I

9

10
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confirm that that's your

A. Yes,

stat.ement we're

U.
By M.

Nasim
Rus so

L1.

1aLa.

13.

14.

O. So, there's no issue here that you did not

provide a sworn statement, is that correct,?

A. Yes.

O. Okay. Why don/L we mark Justice Penny's

Order as Exhibit A to this Examination, that's the

Order dated September 2L"t, 2A1-8. Now, what you're

referri-ng to is you provided a st.atemenL on October

2L"", which I'm going t,o show you, just take a look at

that,

EXIIfBII A: Order of 'Jugtiee Penny dated

September 12th | 2OL8,

Yes.

It/s an emai1. Okay, and do you recognize

A. Yes.

a. Flip Lhrough the document just so you

referring to.

A

that ?

CINDI .'ONES
VERBATIM RSPORTTNG SERVICE
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U.
By M.

O. Okay. And you requested a t,emplate, I

believe you contacted either Mr. Manchanda or Craig

Mills at Miller Thomson, is that correct?

A. Yes.

a. And in response to your request this is what

was provided to you?

A. Yes.

0. Okay. And you completed the documentatj-on

and we're going to go through this in a second.

A. Yes.

0. Okay. Did you have any assi-stance completing

the documentation?

A. No.

O. Okay. You did thls afl on your own?

A. Yes.

0. Okay. We're going to come back to this in a

second, let's just leave that aside for now. Now, on

November l-"t Mr. Manchanda sent you an email, pardon

tTl€, a letter, which I'm going to show you, r want you

to take a look at it and just familiarize yourself

CINDY ITONES
\IERBATIM REPORTING SERVICE

Nas im
Russo

15.
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18.

19.

20.
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By
U

M

Nasim
Russo

2r.

zz.

)a

with that. letter and I'm going to ask you a few

questions.

A. Yes.

O. Okay. You can hang on to that l-ett.er, okay.

So, Mr. Manchanda, this is at the second paragraph, he

talks about, \'Pursuant to the Appointment Order, the

guarantors relied, among other things, a sworn

statement, reported assets, liabilities, income and

expenses, by no later than October 12th. The Receiver

notes he did not provide the required statement up

until- October 2l-. fn addition, did not provide a

statement as at Septembe r 2Orh, 2018. " So, we discussed.

that about the, it wasn't a sworn statement. Mr.

Manchanda also notes that there was a 20L7 Credit

Application for the Maxium, do you know what I'm

talking about, the Maxium Credit Application?

A. Okay, yes.

O. Do you know? f don't want you to guess.

A. No, I don't. I saw that email

a\ VacU.

CTNDY .]ONES
VERBATIM REPORTING SERVICE



)q(

6
U,

By M.
Nasim
Russo

A. -- and, Yeah, f saw thal, and I

back to them that basically I have no

O. OkaY. So, I'11 get to Your

second but f want to understand, have

the Maxium Credit APPlication?

idea

responded

about that.

zLl .

25

zo

response an a

you seen thal,

)'l

A. NO.

O. You have never seen it before?

A. No.

0. Okay. But, You responded back that anything

that was put in there was not accurate, is that

correct ?

A. Yes.

O. Okay. And how do you know, if you didn't see

the Maxium Credit Application, how do you know it

wasn't accuraLe?

A. He send me the coPY of the

O. He sent You a coPY of it?

n Vae

O. Okay. And that/s lhe first tlme you reviewed

ir. ?

CINDY JONES

VERBATIM REPORTING SERVICE
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U.
By M.

A. Yes.

A, Okay. So, you,11 note Mr. Manchanda sets out

the variations in the Maxium 20).7 Credit Application

and your current statement., which we/re going t.o

review, and that's when you said, thaLrs when you

responded by saylng what, that you did not filf it

out?

A. Yes.

O. Okay. And we'lJ_ get to that j-n a moment as

wel-I. All- right. You' 1l notice on page 2 of the

letter, if you turn that, Mr. Manchanda states, ..Given

the signj-ficant differences in your fi_nancial_ position

between ,June,, 2017 and October 18, 2018, the Receiver

that in accordance wit,h paragraph 6-8 of the

Appointment Order you provide to the Receiver with the

fol1owing." And Mr, Manchanda lists various things in

this letter, including bank statements, credit card

statements/ documentation, relating to your morlgages,

or mortgage, stocks, bonds, documentation in that

regard, and so on and so forth, Now, you did not

CINDY IIONES
VSRBATIM REPORTTNG SERVICE

Nasi-m
Russo

30.

31.
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BvM

provide any of this information to Mr. Manchanda, is

that correct?

A. Yes.

o

You did not, right?

Yeah, because I was not like, thal I

that I have

Naslm
Russo

?)

??

34

A aware,

have to provide them because f onlY

to fill out that form and after Lhat

that I have to provide the statement

O. Okay. So, did You ask Mr.

aware

I was not aware

too.

Manchanda for

clarifj-cation as to why he was asking for this

informaLion?

A. No, I don't know.

O. Okay. So, if we go back to the Order of

Justice Penny, which T will provide you a copy that

you can hang onto, and this i-s Exhibit A to this

Examination. And, I take it, you revJ-ewed 'lustice

Penny's Order prior to attending to here today?

A. I just, not fully, but f go Lhrough a little

bit of it.

CINDY JONES

VERBATIM REPOREING SERVICE
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U.
By M.

O. A11 right. But, you were provided a copy

long ago, long before Mr. Manchanda's l-etter of

November 1*t, 2018?

A. Yeah, I got some emails.

O. That's an email-. But, you received a copy of

the Order?

A. I'm not sure.

O. Okay. So, Iet's just go from lhere, but you

have read the Order since?

A. Yes, I read it, yeah.

O. AII right.. So, paragraph 6-8 states, "Grant

access to the Receiver lo all of their financial

information and documentation in respect to their

respective property, including a hard copy and an

electronic, this access must be granted so as t,o

permit the Receiver to have completed its review by

November 12th, 2OLB, this is includes but is not

Iimited lo, one, income, two, expenses, three, tax

relurns, foux, bank accounts, and five, credit cards

statements," Sor you see that?

CINDY .'ONES
VSRBATIM REPORTINE SERVICE

Nasim
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U.
By M'

A- Yes.

0. And you read that in the order prior to

November 1"t, zot]?

A. No, I just read it when I received that

fetter --

O. When you received the Letter?

A. -- which i-s {inaudible) .

O. But, you never contacted Mr, Manchanda, I

just want to understand that.

A, No, I didn't.

O. Okay. And when Justice Penny issued his

Order my understanding is you were present that day in

Cour L ?

A. I think so, Yeah.

0. So, you would have seen the proceedings, you

would understand what wenL on' and you that an Order

issued in t.he form you see here today?

A. Yes.

0. Okay. And dld you recei-ve a copy of the

Order that day, or do You recall?

CINDY \IONES
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A. Yes.

O. Okay. So, you did see it bef orehand' Bt'Lt'

despite 6-8 of the Order you did not provide Mr '

Manchanda wj-th the information that he was requesting?

A. Not intentionally but, 1ike, I was not aware

of it that f have to provide another more, other

things.

O. Okay. Did you seek any advice with respect

to the order? You don,t have to te}l me what j.t was, I

just want to know, did you seek any legal advice to

assist you in terms of --

A. T have no lawYer.

O. Okay' All right. Let's go back, I want to

enter Mr. Manchanda's letter dated November 1"t, 2078

as Exhibit B to this Examination. okay. So, I,m just

going to move on for a second. Mr. Manchanda followed

up with a letter on November 15t', 20L8, do you recall

receiving the letter from Mr' Manchanda?

CII{DY JONES
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EXHIBTT B: Mr. Manchanda/s letter dated

Novernber 1't, 2018.

A. No.

O. Okay. Let me provide you a copy of the

l-etter. I want you to take a second lo famlllarize

yourself with that ]etter.

A. I didn't recelve that. Iett,er, I don't know

if I have an emaiL or something.

O. Okay. You don/t know if you received the

Ietter?

A. Yes, Itm not sure.

L2

Okay. So,

that your

Yes.

Okay.

Maybe I missed it.
nl-^..wAcry .

Seeing the email or something.
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O. So, in any event, the second paragraph

states, "The Receiver has previously provided a copy

of the Appointment Order to you, notwithstandi_ng

express requirement j-n paragraphs 6-8 of the

Appointment Order, you have not delivered the

information and documents requested by the Receiver in

his l-etter dated November 1"t, 2Oi-B t f irst Letter. " And

then Mr. Manchanda goes on to recj-te that paragraph G-

B of the Appoj-nLment Order. Again, there was no

response Lo this fetter in terms of provision of these

documents requested, is that correct?

A. Yeah, because maybe it was in my junk mail

and it delet.ed, I'm not sure.

O. Okay. I'm goi-ng to enter this, the letter

dated November 15th, zOLg from Mr. Manchand.a to Mr.

Nasim, as Exhibit C to this examination. So, f 'm goj-ng

to put a document in front of you, an email_, to review

your email dated NovemJcer 22"d, 2OL8t familiarize

yourself with that email.

A. Yes.

CTNDY JONES
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EXIIIBIT C Letter dated November 15h, 2018

from t"tr. Manahanda to Mr. Nasim.

O. Okay. So, j_f you,l-l- note, this is a response

to an email dated November 1-9, 20tB from Mr. Manchanda

to yourself. And Irll read this for the record, it

saysr "Hi Umair, the information the recei-ver is

requesting is clearly outlined i_n the receiver's

Iet.t.er dated November 1-"t, 2OLg I a copy of the November

1"t, 2018 letter is attached to this email for your

reference. In addition, the receiver sent you a letler

on November 15th, 2018 reminding you of your obligation

Lo provide the requested informati_on, a copy of the

November 15th, 2OtB Ietter is a-l-so attached for your

reference. Should you wish to discuss, please do not

hesltate to contact me." So, again, this is, in

response you delivered the November 22nd, 2018 email_ to

the November 19th email, is that right?

A. Yes.

CINDY .]ONES
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q.o

60

O. All right. And, sor you would have seen t.he

November L5th email- based on this correspondence?

A. Not this because this one, when I opened

lhat email there is an application for the CW-- that f

was referring it to.

a. That's not the applicat, j-on. It' s referencinq

the November 1"t letter and November 15th letter. But,

you responded to the November 19th lett,er will you

agree wit.h me?

A. Yes,

O. Okay.

A. Yes,

V.

Manchanda,

next week,

Because you say/ "Hi Mills and Mr.

I can send you a1l the information start of

but to mention one thi-ng regarding that

is al] fake numbers and a1l theapplicatlon, it

information provided is

signature. I want you to

when CWBapplication lhat

what measures they used to

none of my knowledge

inquire more on that

with fake

received that appl-ication

verify the information

CINDY JONES
VERBATIM REPORTTNG SERVICE



lt(
16

U. Nasim
By M. Russo

50

6l_ .

62,

provided to them or the person who was responsibte is

aware of every document, in brackets (friends)." Okay,

So, you talk about *I/11 send you all the information

next week" thj-s is the information requested by Mr.

Manchanda in the November L5th lett.er, is that rlght?

A. Yes.

0. Okay. You say you were going to send 1t to

him the followj-ng week?

A. Yes.

0. But, you never did send 1t to him?

A. I didn't because I was busy, got busy at

work.

O. And the second, just breaking this down, you

sdy, "But, to mention one thlng regarding that

application, it is alI fake numbers. ", okay, and, ..a11

information provided is none of my knowledge wit.h fake

signat,ures." Okay. So, Iet's look at that application,

f'm handi-nq you a copy of the CWB Maxium 201_8 Credit

Applicatj-on, just take a guick a look at that just to

familiarize yoursel-f with the document.

CINDY .]ONES
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64

65.

66

6'7 .

A. Yes.

O. All right. So, on the first pager bottom

l-eft hand corner, there's a signature, is that your

signature?

A. No.

a. Do you know whose signature that is?

A. f'm not sure.

O. Okay. And if you look on both sides of the

document there's handwritingi. Do you recognize whose

handwriting that is?

A. No.

O. And, sor I just want to understand your

evidencer you are saying you never completed an

application for Maxium for any credit facility?

A. No.

O. Okay. If you look on the Credit Application,

first page,

A. Yes.

CINDY JONES
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69.

tu ^

7]-.

'72.

'1 ?

74

O. It says, "25 Spitfire Drive,", this is the

home address, Mount Hope, that is your current

address, right?

A. Yes.

a. And date of birth, is t,hat correcL?

I Vae

O. How about lhe sociaL insurance number, is

that correct.?

A. I think so, yeah.

O. Is there any way you can verify that?

A. Yes.

O. And what about the home phone number?

A. Wrong.

O. That/ s not right?

A. No.

O. Okay. And it says here, "Years at address,

years.//, is that right or wrong on twenty --

A. That/ s wrong.

O. Thatts wrong. How many years are you at

Spitfi re ?

CI!qDY .TONES
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A. We move in 2004.

O. f t's been a whj-Le?

A. Yeah.

A. 15, 14 years?

A. Yes.

O. Okay. And on the second page there/s also a

signature at the bottom left hand corner?

A. Yes.

a. And, sor yourre say!_ng that that/s not your

signature either, ri-ght?

A. No.

O. Okay. And if we look at Lhe, werre still on

the second page, annual income stat,ement, it says,

"Borrowers gross annual salary, a hundred and seventy-

five thousand.", is that correct?

A. No.

a. And what was your annual j-ncome in 201,.7?

A. Sixty, seventy thousand.

O, I'm sorry, which one is it.?

A. Sixty to seventy.

CINDY JONES
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83.

84.

85.

86.

6t

O. Okay. hle,ll get back to lhat in a second.

Al-1 right, And if you go down it says, .'Other income..,

ft says, "Sixty thous--" f believe it says sixty or

sixty-six thousand, is that correct?

A. No.

O. Now, letrs look at annual personal expenses

and just take a l_ook at t,hose, are those annual

personal expenses correct in 201-7 as out,lined in this
document?

A. No.

0. A11 right. And what about Lhe net worth

statement?

A

residence, so on and so

incorrect, a1l

forth, that,/ s

A, Yes.

a. That does

position tn 20L7?

A Vac

not represent your financial

CINDY !'ONES
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on

9L.

92.

o?

94.

O. AIl right. Do you recogni-ze whose

handwriting this is?

A. No.

O. Do you have any idea who would have

completed this application and put your name on it?

A. f'm not sure.

O, Now, you were aware that Maxium was

providing financing for the purchase of Mount Cross

Pharmacy from 1-9-L-9-9-3'2 Ontario limited' right?

A. Yeah.

O. Okay. And you were going to be one of the

prlncipals in that business?

A. Yes.

O. Sharehol-der?

A. Yes.

O. Okay. And I believe the amount that was

golng to be advanced was upwards of four point five

mi1lion, in that range?

A. Yeah, lhat/ s what. . -

O. That/ s what? Pardon me?

CINDY JONES
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A.

O.

guarantee

correct?

A. Yes.

O. Okay. And it didn't, in that.whole process,

Maxium didn't ask you to provide any credit

application?

A. No.

O. Were you dealing with Maxium?

A. No.

O. Who was dealinq with Maxium?

A. Angelo.

a. Angelo who?

A. Kirkopoulos.

a. Can you spell the last name/ please? Do you

know it?

A. K-I-R-K-O-P -- I don't know.

O. Ir'lhat was your relationship with Angelo

Kirkopoulos ?
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103

104.

A. Anqelo is accountant at the pharmacy/ was

the one, like, who hired me as a pharmacist and as a

pharmacy manager and everything with Raj Malhotra.

0. Okay. And you say he's an accountant at the

pharmacy, are you aware of his qualifications, is it

CPA, CA, do you know any of that?

A. f heard that he's accountant but I don/t

know about his qualifications.

O. Okay. So, in terms of, when you say that

Angelo took care of it, I believe that,'s what you

said, and you said you were never asked to complete a

Credit Application, is i-t possible that Mr.

Kirkopoulos completed this applicatj-on on your behalf?

A. Maybe.

O. Okay. Is it afso possible that Mr.

Kirkopoulos siqned thj-s Credj-t Application on your

behal f?

A. Maybe.

CINDY .IONES
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0. Did he ever indicate to you that he was

going to be completing a Credit Application on your

behalf?

A. No. No.

O. Did he ever indicate that he was going to

t.ake care of all the pape.rwork on your behalf to

obtain the credit facilitY?

A. Yes.

O. Since learning about this Credit

Nasim
RUSSo

105

106

1 A'1

108

Application,

in fact, he

behalf?

have you ever asked Mr. Kirkopoulos if'

Credit Application on yourfill-ed out this

A, No, I didn't because I'm not in contact wj-th

him

0. Okay. Just so we don't get too far, l-et's

enter the Novembet 22nd, 20IB email from Mr. Nasim to

D to this examination. And

the 201-7 Maxium Credit

Mr. Manchanda as Exhibit

we'll enter as Exhibit E

Application. Mr. Nasim, Ifm going to refer you back Lo

the November 22nd, 2018 email, which is Exhibit D to

CTNDY JONES
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this examinaLion. At the end of the email you state,

you see here, "CWB received that application, what

measures they used to verify t.he information provided

to them, or the person who was responsible is aware of

every document (friends) ", what do you mean by

\friends'?

A. I heard thal Angelo and Steve, f don/ t

remember his last name, he/ s the one, they were very

close frj-ends together and they were, Steve was taklng

care of all the applications and everything so Angelo

mostly talked to Steve.

EXHIBIT D: Email from Mr. Nasim to Mr

Manchanda, dated November 22, 24L8.

EXHIBIT E: 2017 Maxiurn Credit AppJ.ioation'

0. So, Steve was taking care of mosl of the

applications ?

A. Yes. Like --

CINDY JONES
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Okay, so --

Did you find the name?

Yes, we did. So, while we

look for the name. So, the

to is someone at Maxium?

U.
By M.
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O. Who is Steve?

A. He's basically the person who's taking care

of our loans and everYthing '

0. Do you remember Steve's last name?

A.StartwithWbut.Idon/trememberhislast-

- W-A-L something.

a. Okay. Can we go off the record for a second?

o

O.

trying to

re fe rring

n.

name,

A

1r4

1_15.

. Yes' CWB.

. OkaY. And the name'

it' s W-A-S-Y-L-Y-S-Y-N'

were off we were

Steve you're

I'11 spell the last

MR. MANCHANDA: z-Y-N.

CINDY JONES
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MR. RUSSO: Q. Z-Y-N. Okay. So, Angelo was

the one dealing with Steve?

A. Yes.

O. Okay. Anybody else that you know of Lhat was

dealing with Maxium?

A. No. After everything I found out there/s

anoLher guy bY Lhe name of Dan.

O. Dan?

A. Yeah.

O. Are you talking about Dan Gilcrest?

A. Dan Gilcrest.

a. Now, Dan Gilcrest is afso with Maxium?

A. Yes.

O. Okay. So, what I'm trying to understand is

who was dealing with Maxium from your side of the

equaEj-on? So, you're saying right now Angelo was the

one deal--

A. And Steve.

O. Steve works for Maxium --

A. Yes.

CINDY JONES
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126.

12'l

T2B.

a\v.

dealing with

as well. Right. But, from representing or

documentation that you were to provide lo

Maxium, from your

A. Yes,

side, was Angelo?

O. Okay. And you do recall- executing a

Guarantee for the transaction? For the --

A. Yes.

O. credit f acilit.y? Okay. I'm going to put

the Guarantee i-n front of you, take a quick l-ook at

that and I/11 ask you a few questions,

A. Yes.

O. You don't have L.o read the ent.ire document

there, okay. So, you do remember signingt this?

A. Yes.

0. So, the bottom right hand corner, that/s

your signature?

A. Yes.

O. And do you know whose signature i-s on Lhe

Ieft hand side there? Sean OostdYk?

A. Yeah, he's a lawYer.

CINDY .TONES
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I29.

130.

13L.

L32.

133.

v̂.

for the

right?

A.

0. OkaY. Is he Your lawYer?

A. No. It was Provided bY Angelo.

0. Angelo provided. And Mr. Oostdyk was there'

he says he witnessed it, so he was there when you

signed this document?

A. Yes.

Okay. And he was a lawyer on lhe transaction

purchase of the Mount Cross Pharmacy, is that

Yes.

O. Okay. All right. f/m going to mark the

guarantee as Exhibit F to this examination.

A, Can I mention somethinqr? That when we are

signing the documentation Mr. Sean told us lhat'

specifically, the guarantor is under the company, it/ s

not under your personal guarantee.

EXHIBIT F: Ouarantee signed by Umair Nasim

O. Who told You that?

CMDY JONES
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134.

135.

136.

137

138.

139.

140.

A. Mr. Sean.

O. Okay.

A. So --

O. Did he tell you anything el-se?

A. Yeah. He said that if something happened

then only the company is responsible for paying the

debt and everything, not Yourself.

a. When you were --

A. And because we were not like provided those

documents, actua1ly, we dj-dn/t get those

documentations, it only provided to Angelo. We have no

copy of any of the --

a. So, you don't have an original copy of the -

No --

-- Guarantee?

-- copyr nothing.

No copy?

No.

Were you provided any copies?

CI}IDY .'ONES
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They told us that they going to email us,

to send us, but no --

When you saY "theY" who is "theY"?

They lawyer office l-ike the --

Okay.

Qa:n

right.. When you signed the

else other than Sean in the room?

Nasim
Russo

141

L42.

143.

744.

1AE
aaJ

146.

1,4'7 .

A.

they going

o.

A.

O.

A

O. OkaY. Atl

Guarantee 1^/as anyone

A. Angelo.

O. Angelo was

A. Yeah. And

t.here ?

Raj Malhotra.

a. So, Ang and Mr. Malhotra were with you when

you --

a. Yeah.

O. slgned the documents?

A. Yeah.

0. I'm going to refer to you now to a General

Security Agreement. This is a General Security

Agreement in your name dated June 5tn, 2017, let me

CINDY .IONES
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provide you a copy just, again, take a quick look at

that.
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A. Yeah, those

but we were not aware

provided --

are afl documents that we signed

whatr s inside because we are noL

L48

1"49

150.

151

L52

153

u Okay. So, if

to look at the

you go to the last page, I just

signature,want you

A. Yeah, thaL's mine.

O. That's your sj-gnature on the right?

A. Yes.

O. Okay. And on the left, do you recognize that

si qnature ?

A. Maybe Sean, or I'm not sure.

O. Okay, you're not sure. But, maybe, Sean?

A. Yes,

O. Okay. And, again, at the time you were

signing the document, Angelo was in the room?

I Vaq

O. And Mr. Malhotra was in the room?

A . Ma lhotra Loo .

CINDY \TONES
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154.

l-55

156

157.

158.

159

160.

O. And, obviouslY' the lawYer?

A. Yes.

O, Was there anYbodY else?

A. f don't remember.

0. Okay. And you're saying' your evidence is

that you donf t have a coPY, or were nol provided any

copies or --

A. No.

0. -- originals of the documents you signed?

A. No.

a. Okay. Do you recall if you siqned any other

documents besi-des the GuaranLee and GSA?

A. There's l-ots of paper that we are to slgn

of paperwork.and I signed lots

O. Okay.

paperwork, are

purchase of the

And when you say you signed lots of

you talking about the documents for the

A

o

A

Purchase -- yeah.

okay. And who would have that documentation?

Sean and I think Angelo too.

CfNDY JONES
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O. Okay. And do you, just so I understand this,

and your relationship wi-th Mr. Oostdyk' did you ever

get billed for his services?

A. I'm nol sure because --

O. Okay.

A. -- everyt.hing is done by Ange.l-o.

0. And he was representing the purchaser, you

guys as the purchasers, rig'ht?

A. Yes,

O. OkaY.

A. Because he told us that he's basically doingt

both parties, Angelo, like, Mr. Orlando, and ours,

Lhen there's conflict of interest so Orlando go to

some other lawyer and Sean is dealing with --

O. Sorry. Let me understand you, I lost you

there. So, who j-s Orlando?

A. Orlando is the one like who was the owner of

Mount Cross.

O. OkaY.

A. From who we purchased the pharmacy.
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r.68.

]-69.

170.

111 .

11U

another

seller

A

n

A

O

A

0

1n

o

A

So, he/ s the vendor?

He/s a vendor.

Okay. And he wenL Lo who, do You know?

I'm not. . .

So, he went to another lawYer?

Because Angelo, Orlando, George, and there/ s

partner, there were four Partners.

Yes,

And Angelo is basically in both' Ij-ke he's a

and he's a buyer too.

So, Angelo is lnvolved with Lhe vendor?

fs a vendor and also because he's one of the

partner in those one, and

the pharmacy too.

O. Okay. So, let me

bi-t so we can understand.

an interest in the vendor

Mount Cross PharmacY?

A. Angelo is one of

then he buy he was buying

just break it down a little

So, you're saying Angelo had

company that was selllng

the partners.

CINDY JONES
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o.

call it,

O.

vendor?

A. Yes

O. Okay. And the purchaser, you guys, the

purchasers, you stayed with Mr. Oostdyk, ri-ght?

A. Yes.

0. Okay. And you had indicated to me, I just

want to understand your evidence here that you had

signed, i-n addition to whatever documents I've just

shown you here, there was other documentation that you

signed as well-?

A. Yes.

O. Okay. And you don'L have copies of those

documents ?

A. No.

0. And those documents, they would be with Mr.

Oostdyk, I believe?

CrNDY JONES
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One of the partners, or whatever you want to

owner, okay so --

Yeah.

So, then they went to another lawyer, the
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183.

A. Yes.

O, Okay. Would you provide an undertaking' or

di-rection for the receiver to obtain, if requested,

Mr. Oostdyk's complete purchase file?

A. It's basically -- Angelo is the one who was

deating with Mr. OostdYk.

O. But, f/m not talking lo Angelo, f'm talking

ro you, and you're the purchaser. Whal I'm saying is -

A. We were given the impression that Angelo --

like, Mr. Oostdyk is going to give all the documents

to Angelo and he i"s going to provide

O. OkaY.

A. -- Angelo --

O. Mr. Oostdyk was your lawyer on the

lransactions, correct?

7\ Vae

O. OkaY. So,

undertaking or some

the receiver

3/
U. Nasim

By M. Russo

what I'm asking you is, I need an

type of direction, if requested by

CINDY JONES
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Pharmacy, okay?

Dan and also Mr

I1

By M.
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1B4.

1Bs

186

18?.

188

A. Yes. I can give you --

O -- to obtain - Iet me finish - to obtain Mr.

Oostdyk/ s complete purchase file --

A. Yes.

O. -- will you provide me that undertaking?

A. Yes. UND

O. Okay. Thank you.

A. f was aware t.hat you already get all the

documentation from Mr. Oostdyk.

O. f'm not sure, I just want to put it out

there because we were just talking, you mentioned

documenLs that you have never seen before, I want to

make sure that we have a complete record of the

documentation that was involved i-n the purchase

transaction of Mount Cross

Steve

that thdy already got all- the documentation from Mr.

Oostdyk.

O. They very well might, I donft know at this

point.

CINDY 'JONES
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189.

190.

A, OkaY.

0. Okay, I'm going to enter the General

Security Agreement dated June 5tn, 201-? as Exhibit G to

t"his examlnation. Mr' Nasim, what I'm going to ask you

as well to provide is original signalures from

whatever source, iL doesn't matter what it is, j-t can

be a cheque, it can be something else' your original

signatures tn 2011, okay? If you can provide, I want 6

independent signatures. I don't want you writing it

out, I want you to go to any document and find a

si-gnaLure, original, and I want you to provide that to

the receiver, will You Provide that?

A. I have to find out how can I provide.

EXHIBIT G: General Security Agreement dated

,June 5, 2Ot7 ,

Do you understand what I'm asking though?
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191 .

t92.

193.

O.

20L1, and

that ?

I want original signature, the period being

I want 6 of them, okay? Will you provide

A. I can try. UND

A. Okay. Thank you. Al1 right. I/m going to

hand you, this is your statement you provided to the

receiver, I'm going to qive you a copy of it, okay.

So, this is a staLement, we talked about this, that it

was provided on OcLober 2L't, 20L8 and you indicated

earlier to me that this was, in fact, that you had

provided.

A. Yes.

O, ,Iust so, for housekeeping purposes, I'm

going to enter this as Exhibit H to this examination.

So, that would be your email dated October 21-ut, 2OLB

to Mr. Manchanda enclosing lhe statement that was

completed and provided to the receiver which is dated

October 1-9th, 2018. Youf re at page 1 of the statement?

A. Yes,

CINDY JONES
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L94,

195.

L96.

r91

198

EXHIBIT H: Email from Mr. Nasim to Mr.

Manchanda, dated October 21, 2OL8t enclosing

statement dated October 19, 2018.

O. A11 right. So, we already talked about 2l

Spitfire, that that's your current residence, and f

understand that you/ re married and you live there with

your wife and kids?

A. Yes.

O. Your occupation, you're a pharmacist?

A. Yes.

0. Okay. And I noticed here, this is on paqe 2

of your, of the statement. You've put, in terms of

employer, you've put "relief", what does that mean?

A. At Locum.

O. Can you explain that, please?

A. I work at differenl pharmacies.

O. Okay. And what pharmacies do you work at?

A. It's different/ every time it's different

pharmacies.

CINDY JONES
VERBATIM REPORTING SERVICE



,fr
42

U

ByM

O. But, how does that work? I/m Lrying to

understand what thaL --

A. There's a company, I'fft a contractor'

Nasim
Russo

199.

2AA.

201..

202.

203.

204.

a. OkaY.

A. That, I call them,

relief shifLs, so I go there

they will provide me some

and work for one daY or

two days.

o.

V.

position?

A

O.

know.

Who is your emploYer?

I don't have anY emPloyers.

All ri-ght. So, is this a self-employed

Kind of self-emPloYed

Okay. You can/l tell me "kind of", I need to

A, Yeah, it's self-emPloYed'

O. Okay. So, you have your own company that you

do this through, or just Lhrough you as the

indivi-dual, how does that work? Explain the process?

You referred to the term, can you say i-t? Locus, can

you state it and sPe1l it?

CINDY JONES
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,nq

206

zvt.

208 .

209.

2r0.

2LL.

A. Locum, L-O-C-U-M'

O. Okay' And, 5or what does that mean' maybe

we'Il back uP?

A. Locum is a relief pharmacist so if anyone'

any pharmacy needs some pharmacist to be work on that

day because they have no pharmacist lo work --

n Vacv.

A. we can go there' work for one day' and

ullvrr ' . .

o.

A.

o.

A.

o.

A.

A

A.

o.

So, are You on call?

On call.

Okay. And who PaYs You?

There/ s a company'

What's the company name?

There/s RPR, there/s TAL GrouP'

RPR. !!hat's the full name, RPR what?

RPR Consultant.

And what's the other one?

TAL GrouP.

TAL GrouP?

CINDY 
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A. Yeah.

0. Okay. Tell me what RPR Consultant does?

A. They are recruiting company' they call if

they need... The pharmacyf like, they call them if

theyneedsomeonet'ocoverthatshiftforthemsothey

call the Pharmacist.

O. Okay. And TAL Group, what are they, same

thing?

A. Same thi-ng '

O. Okay. So, right now where are you working

currently?

A. I/m working at one of the pharmacies by the

name if SamY/s Drug Mart.

O. How do You sPell that?

A. S-A_M_Y-S.

O. SamY/s Drug Mart?

A. Yeah.

O. Where is that located?

A. ft's in 847 Barton Street East'

0. In Hamil-ton?

CINDY JONES
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220

22r.

222.

zz5.

aa f

A. Yes.

O. I just want to show you something, Do you

maintain a Linkedln account?

A. Yes, flor not rea11Y.

0. So, you either do or you don't, so is it, do

you maintain one or don't You?

A. I have the account but I don't.. . '

O, Okay. So, you have an account, correct?

A. Yes.

0. A1} right. So, I went on and f looked, I

just want to see, is that your account?

A. Yes.

O. Okay. So, if you look down to 'experience',

well, first. do you know when Lhe last day this was

updated?

A. Actually my daughter is doinq something but

f'm not sure/ but it was long time ago'

0. A1l right" So, you'11 see 'experience' it

says, "shopper's Drug Mart, 9 years 10 months." I took

CINDY .TONES
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that to mean that that's your current employer, am I

incorrect ?

A. When it says, Mdy, 200-l to April 2013 so

O. Okay. All right..

A. 5 Years,

O. On that one, okay. So, maybe that's what

confused me, the 9 years 10 months. So, you don't.

currently work for Shopper's Drug Mart?

A. No.

46

O. And when did you start wiLh either

or TAL Group as a locum pharmacist, how long

doj-ng this?

r owned 2 pharmacies buL I had to close

Nasim
Russo

226.

227 .

228.

229.

zJv

RPR Group

you been

them, one

September

U.

A.

Can you te]l me

The first one is

was an owner but I have

O. When did t.hat

A. May 31-"r, 2AI8.

to

in May of 2A7B and the other one j-n

those pharmacies?

I-Care Drug Mart, which I

close down.

close ?

CINDY 'JONES
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236.
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Nasim
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O. OkaY.

A. And the other one is Greenhill Pharmacy --

n Wacv.

A. I was owner there too but I have to close

i-n September of 2018.

O. okaY. So, since the closure of the

pharmacies, that's when you started doing the Locum --

A. Yes.

O. -- Pharmacists work?

A. Yes.

O. Okay. A11 righl' And what does one earn as a

Locum pharmacisl, how much money do you earn in your

current Position?

A. Depend upon how much they give' sometime

between thirty-five to forty, or forty-five dollars

per hour.

O. And when you/te paid, youtre paid directly

in you:: name or are you paid through TAL Group --

A. (inaudibte)

CINDY JONES
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O. -- RP -- let me finish the question --

through RPR?

A. No, they give us the cheque under our namet

the company name, which is Ansa Druqs Limited.

O. Okay, So, hang on a second, 1et's go back.

Who gives you a cheque?

A. ThC RPR.

O. RPR pays you?

A. Yes.

a. Okay. They take a percentage, I take it?

A. No.

A. No. Okay. And they pay you, so the chegue i-s

made out to, who is it,?

A. My comPany name,

O. What's your company name?

A. Ansa Drugs Limited.

O. Ansa?

A. Ansa, A-N-S-4.

O. I'm goingi to show you a corporate profile

report. Ansa Drugs Limited' A-N-S-A Drugs --

CINDY 'JONES
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A. Yes.

O. Limited

A. Yes,

O. Just take a look at that-' So, this is, as I

indicated, Ansa Drugs Limited, it's incorporated on

February 21-"t, 2OO7 | and you appear to be Officer and

DirecLor of this company as well as there's an Ansa

Sheet ?

A. Yes.

O. Which I'm assuming is Your wife?

A. Yes.

O. And she's a Secretary, okay. Are you also a

Sharehol"der of Ansa drugs?

A. YCS.

O. Okay. I'm goinq to ent"er this as Exhi-bit' I

to Mr. Nasim's examination. So, as you were

indicating, you're a Shareholder as we1l, do you own

all the shares, a hundred percent of the shares?

A. No.

CINDY JONES

\|ERBATIM REPORTING SERVICE

Nasim
Russo

245

246.

z2\ I .

248

249.



/6
6n

By M.

EXHIBIT I:

Drugs Limited

Corporate Profile Report, Ansa

O. What's the share --

A. It's fiftY-one fortY-nine.

O. You have fiftY-one?

A. Yes.

0. And Your wife has fortY-nine --

A. FortY --

O. -- percent? OkaY. Who maintains

Book for Ansa Drugs? Do You have one?

A. No.

o.

company?

A.

was doi-ng

O.

Nasim
Russo

,qn

4tr1

252.

253

254.

?6q

your Minute

Do you have a lawyer who maintains the

Not for long time now. When we open it he

it but right now, nobodY.

Okay, So, you have Articles of Incorporation

A. Yes.

CINDY JONES
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So, just keePing uP with Ansa

Group would wrile a cheque to

how you would be comPensated,

Nasim
Russo

256.

236 .

259.

260.

O. things like that? Okay' And you also have

an accountant that manages/ or assists you?

l V6cn.

0. And have you -- are your Financial

Statements uP to date?

A. Yes.

O. Okay. So, what I'm going to ask you for is

an undertaking Lo produce Financial Statements for

Ansa Drugs for the years 2015 to 2Al8?

A. OkaY. 1'ND

O, Okay. I'm also going to ask you to provide

any tax returns for Ansa Drugs for the period 20L5 to

2018 as well?

Okay,

Thank you.

RPR OT TAL

UND

Drugs. Sot

Ansa GrouP

A

o

personallY'

and that's

as well?

A. Yes

CINDY JONES
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261.

262

263.

264.

265.

zoo

261 .

O.

v'

monthly'

A.

the --

0.

A.

0.

account,

A.

a. Do you receive -- how do you get paid from

Ansa GrouP?

A. Cheque.

0. You get a cheque. And how much do you

receive?

A. Like how many hours I work there'

O. OkaY. And theY PaY Ansa? OkaY'

A. Yeah.

And, so, now it's in the CorPoration --

Yeah.

the funds. And do you receive like a bi-

or monthly cheque from Ansa?

Yeah, whatever I need I can withdraw from

So, you just take it out'?

Yeah.

Okay, And does Ansa Drugs have a bank

I imagine?

Yes.

CINDY 
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O. Okay. And if we took a look at the bank

account, we would be able to see your withdrawals?

A. Yeah. But, right now If m t'ell-ing them to

write the cheque under my name, so I'm depositing in

my own account, I can provide the informatj-on for --

O. Let's just break that up for second, okay'

So, up until what point were you depositing into

Ansa's bank accounL?

A. SePtember.

O. Of what Year?

A This. 2018.L LL'v t

A. Okay. So, up Lo SepLember, 20\B funds were

going from either TAL Group or RPR payable to Ansa

Drugs and going into the bank account for Ansa, is

that correct?

A. 1 started in SepLember when I closed the

pharmacy, so I was working after that. But, those

cheques are going to my own personal accounL.

O, Okay. T hear what you're saying but I need

Lo understand this, we got to break it up because

CINDY JONES
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there/ s two time Periods here,

September, 2AI8, when You were

A. Yes.

O. Made out to Ansa,

into Ansat s bank accounlst

A. Yes.

O. OkaY. Thal's uP

a Vaq

0. OkaY. So, what

you to provide me Ansa's

A. Yes.

okay. So, uP until

receiving funds

they were being dePosited

right ?

to September | 2078?

I need is an undertaking for

bank statements

right up to

UND

U.
By M.

Nasim
Russo

all

2'74.

215 .

2'16.

2'7'7 .

n €rom 2015 to current,v.

current, okaY?

A. OkaY.

O. A11 right. So, Let/s, just following that,

after September, 2ALB you wanted to tell, or you told

rTr€r that now they're paying Your RPR or TAL, are

writing cheques to you, is that right?

CINDY .JONES
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218 .

t1a

280.

2BL.

zoz.

26J.

A. If I'm working with them' Because ri-ght now

I'm working with that Samy's Drug Mart' so he's the

one who/s Prorriding me --

O. okaY.

A. -- but I'm just going to some shift with

RPR,

O, Okay. But, I want to understand how you're

being paid. So, now they're not cutting cheques to

Ansa, they're cutting cheques directly to you' is that

correct?

A. Yes.

O. Okay. And where are you depositing those

funds ?

A. In mY accounL, bank account'

O. OkaY. And You have one account?

A. Yes.

O. You don't have any other bank accounts?

A. No, Personal, oo'

O. Okay. So, your personal accounL' Scotia

Bank, what branch?

CINDY JONES
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284.

285.

286.

281

28B

A

IJ

A

Itfs in, my main branch is Ancaster.

Do you have an intersection or an address?

Yes, Meadowland, there's one on the...

Can you provide me an undertaking to provide

the branch?

it/s, it/s on Meadowland, Golf Link

the address of

A. Slrre t

Road.

O. Okay. And you'11 provide me that, undertaking

for the address as wefl, rlght?

a va. UND

O, Okay. And, also, what I'm qoing to need as

wel-l is bank statements for your personal bank account

at Scotia Bank, that you just mentioned, again, same

time period, I wanL 2015 to current, do I have that

undertakingt?

A' Yes ' ttND

0. So, I note that when you filled out lhe, at

page 2 of your statement, if you want to refer to

that, you mentioned, it says, "Are you currently self-

employed, or have operated a business in the last 5

CINDY I]ONES
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years." And you put, "Not applicabfe.", can you tell

me why you put "Not applicable"? In fact, you are

operating a business, or you were in that period of

time ?

Nas im
Rus so

?aq

290.

29r.

?q?

like, I

I didn't

n

you, in

A

v.

A.

Yeah, but, this is my mistake that I was,

sell the pharmacy at that time, so that's why

Okay. But, you'11 agree with me now that

fact, are operat.ing another business, Ansa?

Yeah. Bef ore it, like, in Sept,ember.

I understand. Okay.

Yes.

O. AII right. But, right now you're not doing

anything with Ansa?

A. No.

0. Is there any reason why you're not doing

anything through Ansa anYmore?

A. Because I closed the business pharmacy.

O, But, before you were having cheques from RPR

and TAL Group go through Ansa as well?

CINDY JONES
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A. No, I told you that I started in September,

when I closed my pharmacy, that r was worki-ng with TAL

Group and --

O. I understand.

A. _* RPR.

O. Okay. So, maybe f misunderstood. So, after

you closed the pharmacy you were no longer using Ansa

anymore?

A. Yes. Because

O. OkaY.

A. Yeah, . .

A, Perfect. Okay, I just wanted to clarify

that, okay. So, 9o to page 6 of the statement you

provided the receiver and you/ 1l notice at the top

there -- page 6, you' re on page 4 t you see that? Right

at the top it says, "Net employment income" and you

put in seven thousand five hundred, how did you

derive, is that monthlY, bY-monthlY?

A, Yes, it's monthlY.

CINDY TIONES
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0. That/s monthly. And how did you come up wit.h

that figure?

A. Whatever I was working so I was, this is

basically September, after September.

a. Okay, So, right, but the number, seventy-

five hundred dol-Lars, is that. what you were -- dld you

average 1t out, what you were earning? Or, how --

A, Yes.

O. Okay.

A. Average it out.

O. You were averaging it out. And what did you

look at, specifically, to come up with that number?

Was there paystubs, or whatever invoicing that's

provided by RPR or TAL Group, what. did you look at?

A. I didn't look at anything, I just average

it out and then. ..

O. Okay. Does RPR or TAL Group provide you with

any documentation, a pay stub, somet.hing --

A. I just did one shift with them so I have, f

thj-nk f have some documentati-on that Lhey send --
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0. Okay. I want you to provide me all-

documenLation that you received from TAL Group and/or

RPR Consultinq: with respect to when they were paying

you. I don't know what they were providing You,

specifically, was it a time sheet of some sort?

A. What were they providing you? There was a

cheque, obviouslY?

A. Yeah.

O. And was Lhere a detail of hours?

A. Yeah, hours -

O. Okay. Whatever they provided you I would

like an undertaking to provide that copy to the

receiver?

A. OkaY. UND

0. Okay. You had mentj-oned -- I just want to

understand your evidence because you had mentioned

something about \you used to' but you're still working

with RPR and TAL GrouP?
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A. f'm on the pay-- like, if they call me I can

work with them but. right now I'm working at Samy's

Drug Mart.

O. Okay. When you say you're working at Samy's

Drug, whor s paying you at Samy's Drug Mart?

A. The owner.

O. The owner's paying. So, he/ s writ j'ng a

cheque --

A. Yes.

O. -- PaYing Your Umair Nasim --

A. f provide him, provide them the invoice,

whatever work, hours worked with them, and then' "

a. And how long you been doing thal at Samy/s?

A. It start end of SePtember.

a. Okay. So, I want you to provide me with all

the invoices you've provided to Samy's wit'h respect' to

the services that you've provided to Samy's as a Locum

pharmacist, or pharmacist, okay, do I have an

undertaking?

A. yes . IJND

CINDY IIONES
VERBAEIM REPORTING SERVICE

Nas im
Rus so

306.

307.

308

2no

310 .



/47
62

U

ByM

a. Okay. And you'11 also, just so we're c1ear,

you're going to provide me any and all- documentation

that you provided to RPR and TAL Group and whatever

documentation they provi-ded you in support of your

salary?

A. Yes.

O. Thank you. So we're clear again, so that/s

Samy's, you've been there since 1-he September?

A. Yes.

0. And we're talking September | 2018 and you

work every day?

A. Not every day.

0. So, what's your schedule?

A. It's different/ some week I have to work 3,

4 daysr some 5 days, different,

O. Okay. And who det.ermines your schedule?

A. The pharmacy manager,

O. And who is that, what's his or her name?

A. His name is Shadi.

O. Can you spell that?
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j ob?

A. No.

0. so,

Samy's right

of income?

A. Yes

63

I just want to be clear, just outside of

only employment source

U
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318 .

319.

320.

32L.

322.

A. S-H-A-D-I.

O. And he's a full time emPloYee at

A. Yes.

O. Samy's? Let me finish the question

because then our Reporter won't be able to get it'

down. Shadi is a full time employee at Samy's?

A. Yes.

Okay.

what

And when you're not working in those 3

or 4 days, are you doing, do you have any other

now, that's your

a. AII right. You don't receive any types of

bonuses or commissions at SamYr s?

A. No.

CINDY JONES
I/ERBATIM REPORTING SSRVICE



l€q
64

U

ByM

O. A11 right. What I'd like you to undertake is

toprovideyourzals,2aL6|and2017T1-Generalalong

with all the Schedules, okaY? UND

A. (No audible answer)

O. I also would l-ike you to undertake to

produce Notices of Assessment for yourself for 201"5,

2016, and 20L?, do I have those undertaking's?

n v6 o IIND
nr

O. How did you come to work at Samy's, is there

a Sarny by the way? It's Samy's Drug Mart, right?

A. Yes.

O. OkaY' Is there a SamY?

A. Yes.

a. OkaY. Do You know SamY?

A. Yeah.

O. OkaY. Are You related to SamY?

A. No'

O. Okay. And, sor how did you come about to

oblain that position, was this through the various

consulting companYt s?
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A. No. I have a friend he works there so he

introduce it to me.

O. And who is Your friend?

A. His name is Aman.

O. How do You sPell it?

A. A-M-A-N.

O. A-M-A-N. And --

A. S-I-N-G-H is the last name.

^ c-H-T?v. I rr

A. S-I_N-G_H.

0. Singh, Aman Singh?

A. Yes.

O. And how do You know Aman?

A. He worked for me at one of my pharmacies.

0. Okay. And Aman is a pharmacist as well-?

A. Yes.

0. Okay. So, just so I/m c1ear, other than what

you've told me about what you're receiving from

Samy/s, you're evidence here today that you're

receiving no ot.her payments from any other source?
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338

"10

340.

341

342

A. No.

O. Now, you mention Greenhill Pharmacy, and 1et

me just... r'm going to show you, this is from the

Ontario College of Pharmacists, it says Greenhill

Pharmacy there, is Greenhill associated with Ansa'

you're running it through Ansa?

I Va<

O. okay. And you mentioned that Greenhill

closed down and, again, just for the record, can you

tell us again when it closed down?

A. September, 2018.

A. And can us why it closed down?

A I have case

according to that case I cannot

manager, so

rn€ r then f

I have a manager, like, he was

have a case like back in MaY or

so he was working for me as a manager and

he said he cannot work

O. Yes.

A

then in September

0. OkaY.

CINDY .IONES
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A. So --

O. So, this pharmacy is closed now?

A. Yes.

O. It/s not operating?

A. No.

O. Okay. And, againr !ou/re running this

through Ansa, right?

A. Yes.

O. okay. So, any and all, you know, income was

taken through Ansa and you've already provided Lhe

undertaking to provide your financiaf. . . So, when you

closed, you said september 7th, 2OLB, when it closed,

what happened to the inventoi:y at the business?

A. I have outstanding rent that I have to pay

so my l-andlord he took everything.

O. Okay. Did. the landlord provide you with any

documentation in support of, when you say takrng, did

he give you any documenlarion, letters, emails,

anything of that sort?

A. NO.

CTNDY JONES
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348.

349

350.

351 .

352.

?qa

354.

o.

A.

go inside

o.

A.

pharmacy,

n

talking --

A.

o.

Greenhil-l-

O

you had

t,ook the

A

O

A

o

So, how do you know he took everythi-ng?

Because he has the key, he won't allow me Lo

the pharmacy and get my stuff.

Okay.

So, I have to transfer, he has another

so T have to transfer my stuff Lo his. . .

So, let's just break this down. You/re

the location is 625 Greenhill Avenue in --

Yes.

in Hamilton? ThaL's the locat.ion of Lhe

pharmacy, right?

Yes.

Okay. So, you're saying that after it cl-osed

outstanding rent that was due and owing?

Yeah.

Do you remember how much that was?

Seven, eight thousand.

Atl right. And you said that your landlord

inventory?

Yeah.

CINDY .IONES
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356

35'.7 ,

358

359.

360.

361.

O, In order to cover off the renL?

A. Yes.

A. Okay. But, you're saying that. he never

provided you with any notice, official notice, or

anything alike?

A. No.

O. Okay. No email saying what he was goj-ng to

do?

A. No.

O. Letter?

A. Nothing.

0. So, he just told You verballY?

A. Yes.

A. Okay. And do you remember when he told you

that ?

A. It's in September, first week of September

0. And what did you say in response to that?

A. He asked me to pay the rent, f don't have

the money to pay and, sor he said, "okay, f have to

take your inventory, and whatever in the pharmacy,"

CINDY JONES
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0. OkaY.

A. So, they only provide me to pick up the

computer because I have to transfer that computer

patient profile to the other pharmacy'

O. Who has the comPuLer now?

A. ft's Parkhill PharmacY'

O. Parkhill Pharmacy has your computer?

A. Yes.

O. WhY is that?

A, Because they have the patlent document files

so f have to provide patient documents to them'

O. So, you're talking, there's a transfer of

bhe patients

A. Patient file --

O. to Parkhill PharmacY?

A. Yes.

Okay. Who is Your

J was subleasing

landlord, what's the name?

to Greenhill Medlcal

CINDY JONES
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O. So, Greenhill Medical, you had a sublease

wlth Greenhill Medical Clinic?

A. Yes,

A. Okay. Did you have a physical lease?

A Vaa

0. Okay. Do you have a copy of t,he lease

somewhere?

I Va<

O. Can I have an undertakj-nq to provide t.hat,

lease ?

A. Yeah, I can trY.

a1l the documents is still

try.

Because I donrt know if my,

in Greenhill or not, I can

O. Okay. But, who did you speak to from the

landlord?

A. His name is Hamil Sakhl' S-A-K-H-I.

0, And he was the gent.lemen, he was the sub-

landlord?

Nasim
Russo
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370.
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3'14
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A. Yes

A. And, sor what did he do with the inventory?
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377 .

378.

?7q

380.

381.

A. Inventory still there, I don't know if he

transfer it to hj-s other pharmacy or nol.

0. And what other pharmacy did he have?

A. He, his pharmacy is HD PharmacY.

O. When you say, HD Pharmaey, when you say i-L's

still there, you're saying itf s still in the Greenhi}l

A. No, ror no. Tt's not in the Greenhill, 1ike,

it's in downtown Hamilton. He's kind of owner of that

pharmacy too.

O. Of which pharmacy?

A. HD.

0. HD. And where is HD locat,ed?

A. It/s on Hunter Street.

O. OkaY.

A. 77 Hunter"

O. Do you know if he physi-cally t.ransferred L.he

inventory from --

A. Itm not sure because I was trying to call

him, I was contacting him, he was not responding.

CINDY J'ONES

\TERBATIM REPORTING SERVICE



73
U.

By M.

O. Okay. And what do you lhink, or what do -

maybe \think' is not the right word but - can you tel-I

me what the inventory was worth at the ti-me that it

would be --

A. Seven or eight thousand --

O. l,eL me just finish. At the time the pharmacy

was cLosed down, Greenhil-l?

A. Seven to eight thousand.

O. Seven to eight Lhousand. And what kind of

inventory are we ta.l"king about here?

A. Prescription druqs.

0. Prescription drugs?

A. Yeah.

a. Okay. Does the College of Pharmacists have

to be notified when drugs are being moved from one

facility to --

A. Yeah, that's what I was trying to explain it

to College too, I send letter to them statinq that

it's my, I'm just in negotiation with my landl-ord and
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387

388.

Jbv

390.

391.

?o,

once he provide me the access to the pharmacy, I have

to let them know.

O. Okay. And, sor you sent the ]et.ter to the

Col lege?

A. Yes.

0. Can f have an undertaking to produce that

I ailar?

A. Sure.

O, And when did you send that letter, do you

remember?

A. Was in Seplember, Octoberr actuaIly, because

I have to give them 30 daYs' notice.

0. Okay. And did they respond, the college?

A. No.

O. Okay. So, there's no "letter in response to

that?

A. No.

O. okay. So, you'IJ- provide me the letter you

sent to the College?

A' sure ' UND

CINDY JONES
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394.

395

O, The other pharmacy you mentioned was --

actually, let me just enter the page from the Ontario

College of Pharmacists setting out details with

respect to Greenhil-l Pharmacy, and that's goi-ng to be

Exhibit J to this exami-nation. We'11 take 5 minutes.

EXHIBIT .T: Pagte from Ontario College of

Pharmacists setting out detail-s with respeot to

Greenhi1l PharmacY.

a. You also mentioned I-Care Drug Mart as well'

so you're familiar with the I-Care Drug Martr and

thatt s one of your pharmacies as well?

A. Yes.

O. Okay. And, again, I'm just going to show you

a page from the Ontario Cottege of Pharmacists just

setting out some details of l-Care Drug Mart. Where

was I-Care located?

CINDY dTONES
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56'l Scenic Drive.

In Hamilton' okaY.

on May 30th, 2ot}, is

Yes.

Okay. And the

Same, f dont t

And I-Care Drug Mart,

U.
By M.

And ii says here it was

that correct?

reason for the closure?

have the pharmacy manager.

was this also Lhrough

Nasim
Russo

A

204

391 .

398.

?oo

400

40L

402.

A A)

t,

closed

6

o

A

u

Ansa, or some olher --

A. Some other corporation.

O. Okay. And tel-1 me about what that other

corporation is?

A. It's a numbered company.

O. What/ s the numbered comPanY?

A. 2-2-5-3- 6-5-8.

O. Can You saY that again, 2-2?

A. 2'2-5'3-6-5-B Ontario Inc.

O. Okay. And you're a Director and Officer of

that comPanY?

A, Yes.

a. AnYbodY else?

CINDY JONES
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I have Partners

So, as lhe date

Just me.

before but they resigned

it closed who was the --

Okay. And you were the sofe shareholder as

't7

who was the landlord?

is Rajeev Sharma, S-H-A-R-M-A.

Nas im
RUSSo

404

405.

406.

401 .

408.

409

n

v

well?

A. Yes.

a. Okay. So, what I'm going to ask for, 2-2-5-

3-6-5-8 Ontario Inc., is to provide me wiLh, I just

want to be clear on this so we don't. . . I want you to

provide me wlth, from 2015 to current, 20L8, any

Financial Statements for the numbered company as welf

as any tax returns for that period as well, do I have

that undertaking?

A. Yes ' UND

O. AI1 right. And you had a fease for l-Care

Drugs ?

A. Yes.

A

tl

Okay. And

His name

Rajeev Sharma?

CINDY JONES
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A. Yeah.

A. Okay. And do you have a formal lease,

written lease?

A. ft was changed to monthlY.

a. OkaY.

A. In 2A16.

O. But, You had a fease though?

A. Yes,

O, Right. And If m assuming the lease expi-red or

matured?

A. Yes.

a. Okay. So, can you undertake to provj-de me a

copy of that lease?

A. I have no coPY of the lease'

O. Who has a coPY of it?

A. MaYbe other Partners.

O. OkaY.

A. But, I am not t'alking to them, like we are

not --

0. okay.
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A. in contact.

a. And when did it go month to month?

A. 20L6 or '11, I'm not sure. 2076.

O. And if requested by t.he receiver would you

provide an Authorization or Directi-on to obtain a copy

of the lease from Mr. Sharma?

r v^ tNDft. IgD '

O, And, again, when this closed/ was there

inventory at the PharmacY?

A. Yes.

O. Okay. And what happened to that inventory?

A, ft transferred to Greenhil-l Pharmacy.

O. To Greenhill?

A. Yes '

0. And that's the inventory we're talking about

that went --

A. Yes.

O, -- over -- okay. At the time you transferred

that i-nventory over Lo Greenhill did you notify the

College of

CINDY JONES
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A. Yes.

O. Pharmacisls? Okay. And when did you

not.ify them?

A. When I closed the Pharmacy'

O. Okay. And you sent them a letter as well?

A. Yes.

Nasim
Russo

Aae

426

a)7

428.

429.

430.

o.

produce

A.

letter

O.

a.

copy?

A.

Okay. May I have an undertaking for you to

that letter?

I have to check, I'm not sure if I have the

or not with me.

Okay. But, Vou'1I look for the letter --

Yes.

-- and if you have it you/ 11 provide me a

Yes . UND

O. okay. I'm going to enLer as Exhibj-t K to

this examination the document from Ontario College of

pharmacists setting out details with respect to I-Care

Drug Mart..
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431.

432.

433.

434.

EXHIBIT K: Document from Ontario College of

Fharmacists setting out details with respeot to

I-Care Drug Mart.

0, Okay. So, other than Mount Cross, Ansar Lhe

involved in anynumbered companyf

other businesses?

A. No.

the 2 -2-5, were you

O. Any other partnerships?

A. No,

O. And other than the corporations that we've

talked about, Ansa | 2-2-5 Ontario, are you a Director

or Officer of any other corporations?

A. No.

O. Okay. So, let's go to page 3 of the

statement you provided to the receiver, wa're going to

jump around a little but we're going to cover

everything. So, you indicated here in the real estate,

2'7 Spi-tfire, which we've establi-shed is your cprrent.

CINDY JONES
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435.

436.

43'7 .

438.

439.

430

431

residence in which you live with your family, is that

r ight ?

A. Yes.

O. And you purchased this in 2014 (sic) ?

A. Yes.

O. And you own this

A. Viait, 2000 and?

0. 4, pardon me, my apologies, 2004. And you

own it with your wife, and your wife's name is Ansa

Novine Sheet?

I Yac

0. That's her ful} name, right?

Like,

that.

Vae

. And can you just describe the house to me?

how big is il? How many rooms? Anythlng li-ke

We have 4.

How many sguare feet?

Thirty-three hundred.

4 bedroom?

CINDY IIONES
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A. Yeah.

A. Okay. I'm just going to hand a Parcel-

Register and Transfer and Charge for 27 Spitfire'

okay, If you -look at the mortgage document' just keep

turning that, do you see that? Here, I can hand it to

your I'11 show you which one I'm talking about' Okay'

Ijustcircledwhatl'mgoingtoaskyouabout'Okay'

So, currenLly, there's a mortgage on the property for

five hundred and twentY thousand?

A. Yes.

O. Okay. And this mortgage was taken out on May

3'd, 2017, you see that?

A. Yes.

O. okaY' Was this a refi-nancing?

A. Yes.

a. OkaY. What was the reason for the

refinancing?

A, To PaY some of mY debts'

O. And what. debts were You PaYing?
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444 .

4 41.

442.

443 .

A. I have some outstanding bill from the

pharmacy.

O. When you say "Outstanding" so I need you to

be more specific?

A. It's wholesalers.

O. Okay. Give me their names?

A. McKesson Canada.

0. And how much did you pay McKesson?

A. It was eighteen thousand, I think.

O. Okay. So, again, we/11 come back to that.

So, eight.een thousand and that. was for producL supply?

A. Yes.

O. A11 right. Did you have a personal guarantee

with McKesson, is that why you paid them?

A Vac

O. Do you have a copy of that guarantee?

A. No.

O. Again, if the receiver requests, would you

provide an Direction or Acknowledgment to obtain the

document from McKesson, if reguested?

CTNDY .'ONES
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A. Yes. UND

O. And you said, "Pay off the debts, eighteen

thousand.", how did you, did you cut them a cheque,

you wrote them a cheque?

A. ftrs bank transfer'

O. Bank transfer' And that was out of what

account, your personal- account', or Ansa account?

A. From Personal account.

a. And when you provide us the bank statement

that should be, it will be reflected in your bank

statement?

A. Yes.

Okay. AnybodY else?

Some I don't remember

B5

could be credit

right now, Iike,

cards or

Nas im
Russo
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445.

446.

447

448

n

A

theref s some othert

something '

0. OkaY. So,

debt.s ?

A. Yes.

you paid off a number of Your
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449.

450.

451

452.

453.

454.

0. Do you remember, and f'11 come back but,

globally, what kind of number you were looking at in

terms of the debt? So, was it a hundred thousand, two

hundred thousand?

A. At that t.ime, I / m not sure .

O. okay.

A. ft.'s less than that.

O. So, in order for you to write these cheques

you had lo know how much you owed, so what would you

have looked at, for instance, to know what to pay?

A. Some statements that f use it to pay.

0. So, McKesson. fl7as there any other supplier?

A. I/m not sure.

O. Okay. Did McKesson send you a letter

threatening to sue you or anything like that.?

A. Yeah, they put a hold on my account at that

time.

0. A hold on your account to purchase?

A. Yeah.

CINDY JONES
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O. Okay. So, let me ask you this, in terms

of... If you were to go back to your records to go

look at who you paid, would you be able to do that for

me?

A, I don't know if I can provide that statement

f or that long, it's 20L-l ' so I'm not sure.

O. lriell, the undertaking you provided me was

provide statements from 2015 to current, so that would

cover Lhat period,

A. Erom the bank statement too?

O. Yes.

A. f'm not sure if they can provide me --

O. They can provide it, that's not going to be

an issue.

A. OkaY.

O. So, in that bank statement we/ll see

payments coming out to various *- are these just

vendors? Viho else? Like if --

A. I'm not it's not on mY toP of mY head

right now.
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O. So, that/ s why the refinancing occurred?

A. Yes.

0. Okay. All right' And at the time that you

did the refinancing, did someone come out and do an

evaluation of the home?

A. Yes.

O. Okay. Did you get a copy of t'hat valuation?

A. No.

O. Okay. Can I get an undertaking for you to

ask Eguitable Bank, which is the mortgagee here' for

the appraisal that was done on the property' can you

make lhat, inquirY, Please?

A. okay. ttND

a. What f'd also like you to do is request a

discharge statement form Equitable as well-' do you

understand what that is?

A. No.

A, I want you to request the discharge' so

they,regoingtotellyouwhatthecurrent.amounti-s

owing on the mortgage if you were to pay it off on the

CINDY JONES
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enter the ParceI Register,

Charqe on 27 Spit.fire Drj-ve

L to thi-s examination. rlust

date on the discharge statement, do I have that

undertaking?

A. Okay. So, are you going to provlde me those

documents to what- to provide t.o you, or? {tND

MR. RUSSO: Let's just gto off for a second.

U

ByM

just back

the

in Mount.

before we

Nas im
Russo

O. 46 Kelso Drive -- pardon me, let,f s

up. I'm going to

Transfer and the

Hope as Exhibit

move onto Kelso. I did a Canada 411 search and it came

up with a K Mahmood under the address 21 Spitfire

Drive, Mount Hope, Ontario, do you know who that

person is?

A. That's my mother in-l-aw.

EXHIBIT Ir: PareeL Register, Transfer and

Charge ot 27 Spitfire Drive in Mount gope.
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467

468

469.

410 .

471"

472.

O. Okay. That's your moLher in-Iaw, she resides

with you?

A. Yes.

O. Okay. Now, let's talk aboul 45 Kelso Drive.

That is a property that is owned by you and your wife

as well?

A. Yes.

O. Are you joint tenants, you own 1n fifty

fj-fty?

A. Yes.

O. Okay. And you purchased that property on

February 2"d, 201-8, is that correct?

A. Yes.

O. I'll hand you a copy of the Parcel Register,

Transfer and Charge on the property as weLl, okay, And

the. I see the purchase price is four hundred and

forty-five thousand, roughly, around that, right?

A. Yes,

0. Okay. And you have a mortgage of three

hundred and sixLy-seven l-housand two hundred, whlch

CINDY JONES
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was taken out on February 2'd, 2018, which matures on

February 1-"t, 2019t you see that, do you agree with me

on that?

A. Yes,

O. Okay. And, again, was a valuation done on

the Caledonia?

A. Yes.

O. And did you receive a coPY of that

valuation?

A. I think so.

O. Okay. So. I want you to look in your records

Lo see if you have a copy of the valuation, if you do,

I'd l-ike you to provide iL to me, do I have that

undertaking?

A. Okay. UND

0. If you don't have a copy the undertaking I'm

requestj-ng is Lhat you approach Home Trust Company for

a copy of that appraisal and provide the receiver a

copy of that appraisal?

A. Okay UND

CINDY ,tONES
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O. Thank you' Okay' And how much was the down

payment on the house, do you rememberT Il' s about a

hundred thousand, or so?

A. Less than that'

O. Less than that. And where did you get the

money for the down PaYment?

A. Some of my wife provide me, and some we pick

up from our friend.

O. Who is Your friend?

A. MY wife's friend'

O. Does this Person have a name?

A. It is, Iast name, B-U-T-T, first name' N-A-

G-I-N_A.

a. Thank you. So, what portion did your wife

provide for the down PaYment?

A. ThirtY thousand'

O. Thirty Lhousand. And the remainder of the

other amount was provided by this other individual?

A. Yes.

CTNDY iIONES
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O. OkaY. And do

documenting the -- was

A. Yeah.

O. And there's

A. No.

o.

money have

A.

draf t.

A

U.
By M.

you have anY documentation

it a loan?

Nasim
Russo

484.

485.

486

4B'7 .

4BB.

489

490

. No, it.'s under mY wif e's

and we give it to lawYer '

. Does Your wife work?

. At that time she was not

no documentation?

Where would this moneY have

come into Your account for

would this

the deposit?

name and she make a

working but she

just started recentlY'

A. A11 right. So, where did she receive -- get

the money, thirty t'housand dollars?

A. She has some saving at that time'

0. So, when did she -- so you said at that time

she didn/t work, and you said that time' you're

tatking 20L8, right?

A. Yeah, when we buY the house '

0. FebruarY | 20L8?

CINDY 'JONES
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A. Yes.

O. When did she stoP working?

A, She stop -- she was not working. So, she

just starLed working September of this year.

0. Okay. So, did the Lhirty thousand dollars

come from you?

A. No, from her.

O. Okay. Where did she get the thirty thousand

dollars ?

A. She has some savings before our marriage.

O. When did You get married?

A. 2000 -- sorry, 1991 .

O. So, this money's coming way back from 1-991 ?

A. Yeah.

a. This thirtY thousand?

A. Yeah.

O. A1I right. And the monies went into -- so,

from her account then she provided the down payment

together with this other individual-?

A. Yes,

CINDY JONES
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O. And youtre telling me there's no loan

documentation with respect to Lhe other monies lent by

this other individual?

A. NO,

0. Do you have an address of this oLher

indivi-dua.l- or Phone number?

A. I can Provide it to You. ttND

O. Thank you' I/d also like you to request a

discharge statement from Home Trust Company as well?

A. OkaY. UND

O. Now, this property, Cal-edonia, this is an

investment ProPertY?

A. Yes.

O. Okay. And., sor it's currently bei-ng renled

out?

A' Yes.

being rented out at one thousand

fifty dolfars a month?

Nasim
Russo

498 .

499 .

s00

501 .

5UZ

503.

seven hundred and

0. And it,'s

A. Yes.

CINDY JONES

VERBATIM REPORTING SERVICE



;17 1

96
U.

By M.

O. Okay. And you have tenants living there, I

take it?

A. Yes.

0. And whal are the tenants' names?

A. ,lustin, I don/t know his last name.

O. Do you have a written lease agreement?

A. YeS.

O. Okay. Can you provlde me a copy of the lease

with tenant?

A. SUTE. UND

O. And the monies received from the tenant/ are

they being deposited i-nto your personal account?

A. Yeah.

O. And who's the landlord on the lease, is it

you and your wife, or just you, or just your wife?

A. Both.

A. And, again, I just want Lo be clear, the

seventeen fifty j-s being deposited into your account,

your bank account?
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A. Not every monlh. He provided us first and

Iast month rent.

O. Yes.

A. And then he Paid five thousand'

But, whatever

gets deposited in

money you receive from the

your personal bank account?

Nasim
Russo

5r2.

q1?

514 .

tenant

o

A

a. So, when we geL the statements we'11 see

those deposits?

A. I Lhink so' Yeah.

O. Okay. A11 right. So, I'm going to take you

back to -- let me just enter the Parcel Register,

Transfer, and Charge for 46 Kel-so Drive in Caledonia

as Exhibit M t.o this examination. So, I note in your

statement, we're going back to your statement to the

receiverr you don't include rental income, in fact,

you state "rental business not applicable" why did you

say that? If you look at page 3, Yesr l-et me show it

to you,

CINDY JONES
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Nasim
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A, Okay. f mis I think it says "Renta1

I misunderstood.business" so that's why

EXHIBIT M: Parcel Register, Transfer and

Charge Cox 46 Kelso Drive, Caledonia.

tr1tr

516.

5r7 .

518

519

o

of this

have, you

A

o

om]-ssr-on

A. Yes.

o. Now,

working, what's

A. She's

receptionist.

0. Right

A. Yeah.

Okay. But'

exercise was

you understood that the purpose

to understand what assets you

understood that, right.?

Yes.

Okay. You'11- agree thatrs obviously an

this document, it should have been included?

you had mentioned about

her occupation, or was

working at some doctor

your wife

her occupation?

office as a

now?

0. And before?

CINDY JONES
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A. She was a doctor back home but she didn't

get her licence in Canada.

O. And \back home' is where?

A. Pakistan.

O. Pakistan. Okay. And do you know how much

your wife earns right now?

A, ft/s fifteen dollars an hour.

O. Does she work 40 hours a week?

A. Yeah.

O. She does?

A. Yes.

a. Okay. So, in terms, of -- we've gone through

your income, we know about the rental income as wel-L.

And you have indicated to me you have no other i-ncome,

no other income, right?

A. (No audj-ble answer)

0. Okay. You don/t receive any type of

employment benefits or anythi-ng like that?

A. No.

CINDY JONES
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O. Do you have access to any annuitiesr &nY

type of i-nvestments?

A. No.

O. InheriLances, have you received an

inheritances/ or expect to receive any inheritance?

A. No.

O. And what about dividends from any companies?

A. No.

a. Now, leL's talk about, going back to page 3

of the statement, and it tal-ks about the, pardon me,

just back up for a second. I want to understand your

monthly expenses here as well, okay, what your costs

of l-iving here, so do you have any idea of what you

would spend on a monthly basis with respect Lo your

expenses for the household, excluding mortgage? Like,

food, clothing, anything like that?

A. About fifteen hundred, two thousand.

0. I notice as well, if you go to page 6 of the

sLatement, this is where, I probably should have

showed you this first, actua}ly, my apologies ' So, you

CINDY JONES
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talk about living expenses, food, groceries, Lwelve

hundred, repairs, maintenance, 9ds, a thousand,

vehicler lwo ninety-seven, house, two ninety-three,

you'11 need insurance expenses and you put here five

hundred dollars to secured creditors, who is thaL

going to, who is the secured creditor?

A. Just credit card.

O. That's the credit card?

A. Yeah

O. Okay. Al-1 right. And' sor I notice you

didn't put anything for clothing or grooming or

anythlng like that, but there would be expenses?

A. Yes,

O. Okay. And what would you anticipate those

expenses to be?

A. Three to four hundred dolfars.

O. A month?

A. Yeah.
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535.

s36.

537

538

0. Okay. A1l right. What I'm going to ask for

isanundertakingtoproducedocumenLssupportingyour

current exPenses?

A. OkaY UND

a. Thank You.

A. Do You want the grocery bills and

everything?

O. f'd like to have a snap shot of what you're

spending, You don't have to do it for every month but

I,d ]ike to a snap shot of your living expenses' Yes,

A. You can get it from the bank sLatement'

O. You do all your -- well/ I/ll l-eave it to

you as to how you want to provide it to me' if i-t's

encapsulated within the bankinq statement, that's

fine, I just want to understand from whatever back up

there is, okay. In terms of the living expenses' You

talkaboutrentermortgageoflhirty-threethousand

four hundred and thirty dollars, okay, where did you

get this number from, what did you look at?

A. this is the mortgage Per month'

CTNDY JONES
VERBATIM REPORTING SERVICE



7vN

103
U.

By M'
Nasim
Russo

539

540.

541

qL2

543.

544.

n

A

u

I know, for which property, for both?

No,

So,

just the one.

I have your, thirty-four thirty, so

that/ s the

A. 21 Spitfire Drive.

A. 27 Spitfire Drive, f have the mortgage as --

weJ-I, why don't we look just to see, okay? fs Lhat

what you looked at, the mortgage? Or, what were you

looking at?

A, Yeah, just the mortgage.

O. Twenty-five fort,y-two eighi-y-nine? That, s

what I have.

A. No, that's for Kelso.

O. This is for, oor this is for Spitfire.

A. No, I'm payi-ng thirty-lhree thousand, that,s

the basically, taxes and everythlng is not incfuded --

O. Okay. So, you're paying t,axes on top of

that, and that's what it comes out to, okay. And, sor

the number here is *- sor what about Kelso?

A. Kelso it twenty-three flfty.

CINDY iIONES
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But, you didn/t incJ-ude that as a

didn/ t.

is that?

was a rental, so that's whY maYbe I

ir.

Nas irn
Russo

545.

546.

547

548.

549

Okay.

No,

why

II

didn't caleulate

I-ft

O

A

a, But, you understood you have two homes?

A, Yes.

0. Right. And you understood Lhat this was

another (inaudible) of what was being asked of you

here? Is the reason you didn't incfude it because you

didn, t want the receiver to know that you had a rental

propertY?

A. No, no. Tt if I didn't -- I have Lo mention

that it, s my account that I have the rental agreement

O. Okay. I'm just trying to understand your

evidence, okay. All right' And then you've goL heal,

gasr oil, telephone, cell, again, as part of that

undertaking I want to see some back up documentation

with resPect to this ' okaY?

CINDY .'ONES
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Just bear wi-th me a

U.
Bv M.

second here. And what

Nasim
Russo

A UND

550.

5s1.

552.

qq?

554

555.

are the taxes,

homes, do you

A.

a.

produce

the property taxes

recall ?

on the home, on both

I'm noL sure right now.

Okay. So, part of the undertaking, you/11

a copy of the property tax statements? UND

Yeah.

O. For both homes ' 46 and 2'7?

A. Yeah, I think theY have the..,

0. OkaY.

A. The Equitable Bank and (inaudlble) '

A. Okay. Thank you. Okay, do you o\^In any other

real- estate other than Spitfire and Kelso?

A. No.

O. And you indicated in your statement as well

that, if you go to page 3, about your vehicles' You/ve

got a 2014 Nissan Pathfinder?

A. Yeah.

CINDY 'JONES
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s56.

557

558.

559

560.

561-.

562

O. And you have valued that at ei-ght thousand.

Do you own

A.

that out right?

Yes.

O. Okay. And how do you know it's eight

thousand dollars?

A. I just wanted to sell it and that's what...

O. So, you haven't done any evaluation of the

vehicle?

A. No.

O. Is it currentfy listed for sale?

A. No.

O, And who is the vehicle registered to? Whose

name is the vehicle in?

A. Mine.

O. Your name. And how do you know it's worth

eight thousand dollars?

A. I went to the dealership to do the trade j-n.

O. Okay. And dj-d you trade it in? Sorry, you

didn't trade it in, you wanted to trade it in right?

A. No.

CII{DY JONES
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You were qoing to buy another vehicle?

f was trying to but right now' no.

And then you also list a 2011 Nissan

By
U

M
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s63.

564.

565.

556.

567 .

568.

569.

O

A

o

Pathfinder, you own this out right as

A. There's onlY one Pathfinder.

O. Pardon me' This is, I've got

l-isted 2011 and a 20L4, You see that?

wrong?

A. This is Nissan Pathfinder --

wefl ?

2 here, you/ve

Did I read that

O. Oh, that's /11, okay, so you've listed it

twice there, okay.

A. My, my...

A. That's mY mistake.

A. That's mine and the other one is under my

wife's name.

O, The other one you're talking about is the

Toyota Camry, 20L4 ToYota CamrY?

A. No.

O. okay.

A. It' S

CINDY JONES
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What do You have?

Jeep Wrangler.

And when did you buy the Jeep Wrangler?

2010, | 11.

And that's owned bY Your wife?

Yeah.

And is it financed?

Yeah.

But, it's in her name' right?

Yeah.

you've never financed or leased a

Nasim
Russo

570.

571_.

512 .

573.

514 .

trt tr

576

5?7 .

\l

tl

A

a

A

A

n

a. OkaY. So,

20L4 Toyota CamrY?

A. No. Itf s also listed under mY name?

PPSA search here under Your name

You say yout ve

go back to page

You talk about

of the date You

O. I have a

that comes uP as 2014 ToYoLa CamrY'

never owned one?

A. (No audible answer)

O. OkaY. Alt right, So, let's

3, pardon me, wefre still on Page

cash on hand in bank, it saYS, as

3
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signed t.his document,

five hundred dollars,

A. Yeah.

O. OkaY. We've

the bank address. And

or savings account?

that's the cash on hand, was

that was in the bank?

already talked about your bank'

your account, is it a chequing

5?8.

519 .

580.

sB1.

q,ot

A. Chequing.

O. And I have your undertaklng tlith respect to

the bank statements from the period 20L5 to current.

And, just so we're clear on that undertaking, we'd

like those stalements on a monlhly basis?

A' sure' ttND

O. Do you have a safetY dePosit box?

A. No.

O. Have you ever had a safety deposit box?

A. No.

O. Okay. And I'm going to ask you some specific

quesLions about assets to see if you have any of them

or not. Do you have any interest in any mortgage?

A. No.

CINDY ,JONES
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583.

584.

58s.

586

587

5BB.

589

590.

O.

A.

a.

A.

0.

A.

V.

a.

O.

dol lars ?

A.

o.

the RESP?

A.

O.

anything

A.

Does anyone owe You moneY?

No.

Any st,ocks?

No.

RRSP, S?

RRSP/ s ?

RESP.

Okay. So, RRSP?

No.

Okay. RESP/s, you list here ten thousand

Yeah.

Okay. Can you provide the documentations for

Sure.

Do you have anything of value, boats, or

like that?

No.

UND
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A

now?

A. No

your evidence

described here

A. I owe money but not.. '

111

one owes you money,

is you have, other

today, you have no

U
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591.

RO'

593.

594.

595.

596.

591

Nothinq like that. Do you carry life

on yourself?

No.

O. You've indicated no orle owes you money right

O. When I asked You about

mentioned Kelso and SPitfire are

right now, okay. And

than whaL you've

other income from

the properLy, you

the only property you

any other

O.

A

O.

1

0.

anybody?

A.

source whatsoever?

(No audible answer)

Does anyone hold property for you in trust?

(No audible answer)

You have to answer tyes' or tno'.

No.

Are you holding any property in trust for

No.
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have. Do you have properties anywhere other than

OnLario, oLher than those two? fs there anything else

in anywhere efse?

A. No.

O. I just want to talk to you about the, if you

go to page 4 of the statement, it's your list of

creditors here that you've identified. First one being

Scotia Visa card, len thousand, was that the amount

that was provi-ded on the date, on October 1-9Eh, r{as

that the amount in Your account?

A, Yes.

O. That You owed?

A. (No audible answer)

O. Okay. So, what I'd like is an undertaking to

provide a credit card statements, statements on a

monthly basis from let's say June, 2A!1 to today's

date.

A. OkaY. UND

O. Same wit.h Capital one' same undertaking.

A. OkaY . ttND
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a. Do you have any ot.her credit cards?

A. No.

0. And these credit cards are in your name

vrr!y i

A. Yes.

O, Okay. And you pay them through your bank

account, I take it?

A. Yes.

0. If we go to page 8 of the statement., if you

look at the bottom there where there's some writing,

i-t says -- the question that was posed i-n the

statement was, "Do you bank with a financial

institution which you owe money, including overdrafts,

credit cards, Iines of credit", or do you have any

automatic deposits or post-dated cheques for debt

payments. If 'yes' , provide details. " And you say/

"scotia Bank." And what/s the second?

A. Thinking CaPital '

O. Thinking Capital. What's thinking capltal?

CINDY JONES
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A. Itf s vendor that' I borrow some loan for my

pharmacies.

O. Do You owe them moneY?

A. Yes.

O. How much do You owe them?

A. Thinking Capital is twenLy-eight thousand'

O. Okay. So, that's twenty-eight thousand'

A. EvelocitY is another vendor'

n voq You have Velocity.v.

A. Yeah, it's eighteen'

0. Eight'een thousand?

A. Yeah. Then LPG is a wholesaler'

0. LPG?

A. Yeah.

A. Wholesaler of pharmaceuticalrs?

A. Yes. It's thirtY-two thousand'

O. And Lhose are currently outstanding?

n 1r^^
f\. I€D.

O. Okay. And do you have any documentation to

supporl these debts, what documentation can you

CINDY .IONES
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615

616.

611 .

618 .

6t_9.

provide us? Okay, I'm going to ask for an undertaking

for documentation in support of these debts?

A. OkaY.

O. Okay. So, that's the debt to Thinking

Capital, Evelocity, and LPG, I have that undertaking?

I ve" UND

O. And t.hese debts, are they personal to you or

the business? And when I say "business" either Ansa or

the numbered comPanY?

A. Yes, the business.

0. Which one?

A. Everything. I don't know, I have to find out

from Thinking Capital if it's under my name or is it

under the business.

O. Okay. But, You don't know if lhat's the 2-2-

5 numbered company or is it Ansa, these debts?

A. Thinking CaPita)- is Ansa's.

O. okay.

A. And EvelocitY is 2-2-5.

CINDY .'ONES
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U.
By M.

Nasim
Russo

520.

62L

ozz.

623

624.

625

626

62] .

O. Okay. And this fifty thousandr you mention

your fifty thousand line of credit.

A. That's under 2*2-5.

O. That's for 2-2-5, and that,s with Scotia

Bank?

A. Yes.

O. Is Lhat an unsecured line of credit?

A, Yes.

O. Okay. Can I al-so have documentatj_on with

respect to the line of credit, can you produce lhat?

A" Okay. UND

O. And is the line maxed out?

A. Yes.

a. Are you making payments on the l-ine?

A. Not. right now.

0. Has the bank made any demands for payment.?

A, Yeah, they are calling, yeah.

O" They are calling or have they written to

you?

A. I just received a phone caII.

CINDY \TONES

\ISRBATTM REPORTING SERVICE
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628,

629

630.

OFF THE RECORD

631.

632

633.

O. Okay. So,

documentations for

A. Okay.

O. Is there

personally, or the

money t.o?

A. No.

1.11

you'11 provide me the

the line?

anyone else

compan j-es,

U

ByM
Nasim
Russo

UND

thaL either you,

Ansa, or 2-2-5, owe

O. Can we take 5 minutes?

Mr, Nasim, do you own any jewelry?

No.

Does your wife own any jewelry?

Yes.

Can you provide us a l_ist of jewelry that

owns ?

f don't. , .

You don't know, or you won/ t?

f won/ t. REF

o

A

a

A

n

your wj-fe

634.

A

o

A

CINDY IIONES
\|ERBATIM REPORTING SERVICE
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U

ByM
Nasim
Russo

635.

635.

631.

O. That's a refusal. And do you have any

precious meta1, gold, sil-ver in the house?

A. No.

O. So, as you know, the Order of Justice penny

still- requires you to produce a sworn statement, The

receiver is going to require you to comply with thal

Order. Once you've provided your answers to

undertakings and the documentation, we're going to

need you to provide that sworn statement, do you have

any issue providing a sworn statement?

A. No.

O. Okay. Subject to the undertakings you,ve

provided and the one refusal, those are my questions

today. Thank you very much.

Transcribed to the best of my

skil1 and ability

Sara Stein, Verbatim Reporter

CINDY JONES
VEREATTM REPORTING SERVICE
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Court File No.: CV-18-591922-00CL

ONTARIO SUPERIOR COURT OF !'USTICE
COMMERCIAI LIST

BETWEEN:

C!{B T'TA)(II'M AINAI{CIAL INC.

Plainti ff

and

1970636 ONTARTO LTD. OIA ldT. CROSS
PEARI4ACY,ITMATR N.NASTM, SHRTKA!{T
IIAJ.HOTRA, 1975193 ON?ARIO IJTD. dba
MTN RX & HEALTH and AI{GELO
KIRKOPOULOS

Defendants

This is the ExaminaLlon Under Oath
of II!'IAIR NASIM

CINDY .IONES
VERBATIM REPORTING SERVICE
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Court File No. CV-18-597922-O0CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

BETWEEN

CWB MAXIUM FINANCIAL INC,
Plaintit'1'

,970636 ONTARIO LTD, O/A M1'. CROSS PHARMACY,
UMAIR N. NASIM" SI{RIKANT MALHOTRA, 197 5193 ONTARIO LTD. dbA

MlN RX & FIEALTH and ANGELO KIRKOPOULOS
Delbndants

REFUSALS AND UNDERTAKINGS CHART

and

REFUSALS

Rsfusals to onsvrer questions on thc cxarnina{ion ol Umair Nasim, dated Deccmbcr 10, 2018,

lssue & relnlionshlp to
pleadings or affidnvit

(Qrot4t the questlons by
Lrslcs,)

Qucstlon
No,

Frge
No.

Specific qucstlon Ansrver or preclse
basis for refusnl

Disposltlon by the
Cnurt

1 614 |7 To producc, a list of
je'wellery owned by
youl rvlfc.

UNDEKTAKINGS

Outstnnding undertakings givcn on thc exnmination ol Umail Nasim, dated Deccnrher 10, 2018.

Issuc & relntlonship to
plordlngs or affidavit

(Group the undertakings bJ,

i,rctrel,)

Qucstion
No'

Pngc
No.

Spccific undcrtnklng Date lnswercd or
precisc rensoo for not

dolng so

Dlsposition by fhc
Court

I 183 37.18 To ohtain Mr.
Oostdyk's cornpletc
purchflsc file,
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UNDERTAKINCS

Ourstandlng undcrtakingsgiven on the cxnmination of Urrait'Nasim, dated Decembcr 10,2018,

Issue & rclalionshlp to
plendings or af{idnvit

{Cirotrp the wdertak{ngs b1'

i.rsrres,)

Qoestion
No,

Page
No.

Spccific undorteklng Dnte rnswered or
prccise rcRson for not

dolng sc

Dlsposlclon by thc
Court

2 189 39 To providc slx
documcnl6 contsfuing
originat signaturcs
fronr 201?

Fcbruary 5, 201 9

) 258 51 To prrducc flnanchl
st8tcmenls tbr An*r
Drugs for lhc ycus
?0 I 5.201 8.

l:ebruary 5, 201 9

4 259 5l 1'o producc lax rclums
lol Aurr Dtugs for thc
pr:rlod of 2015 !o
?0 il(.

Februnry 5,2019

5 275 54 'l'o produce bank
stalements for Ansa
Dnrgs from 2015 to
cuncnt,

Fcbruary 5, 2019

6 285 56 To providc rhc
addnrs of ihe Scotlrr
Bank whcrc porronnl
lrrount i6 locnlsd.

Jonuary 21,2019

Thc llsrrk Of Nova
Scotiu
851 Coll'Links Road
At lxgcnd Corrt
Ancstcr,0n
LgK IIJ

7 2E7 56 'l'o producc bnnk
sfirlcmcnlr for
pcn<uurl btnk account
Bt $coti0 Banh frorn
201 5 to currcnl.

February 5,2019

8 304 60 'lo produce nll
docurnontutlon
recuivcd lrom lbl
0mup nnrJor RPR
Consultlrrg wlth
lc$pEcl l(r rrhat lhcy
rvcrc poylng you.
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UNDERTAKINGS

Outstanding undertaklngs glvon on lhe oxamlnntion of Umair Nosim, dalcd Dccomber 1 0, 201lt.

Iusue & relntlonshlp to
plerdlngs or aftidrvlt

(Qroup the undertakings by
i.$r.ar.)

Questlon
No.

Page
No.

Specific undcrttking Dote answerod or
precl$c rcasol for not

dolng so

Dlspocilion by tho
Court

9 3t0 6l To prortuco nll
iovoiccs providcd to
Smy'r with ncg*ct
lo lho scrvlcc$ thot
you hrve proyldcd to
Sflnty's qr r l,or;trnr
pharntacist.

Ianuery 21,2019

10. 32) 64 lb pmdrrce 'f l
Ocncrul snd ltuir
$rhcdulcs lrnm 201J,
2016 ond 201 7.

11. 324 64 'l'o producc Notlccs of
Ascssmcnt for Nasinr
lrum 2015, 2016 nnd
201?.

Fcbruary 5, 2019

T2 372 'tl 'lb producc o copy of
the $ublco$c rvltlr
Orcanhlll Mediunl
Cllnlc

13 391 74 'l'o producc lhc lclter
pruvidcd to thc
Collegc ol'
Pharrnnclsls whcn
drugs wsrc bcing
nrovcd.

14. 406 71 'lo producc lny
linanclnl stnrs,rlont.$
and l0x rclumr fi.onl
2253658 Ontnrio lnc.
lnrn20lS-2018.

January 2l ,2019

15. 4t9 79 'lh produce n copy ol
thc l(lorc lquc rld lf
mqus$cd hy lhc
rocclvr:r to provldc ill
Authorizntion and
Dircctlon to obtoin n

copy olthc leosc fronr
Mr. Sharmn.

r6. 427 80 '[o producc hc lqttet
scnl to lltc Cullcgc of
lrhnnnuclsls rvhen thc
lnvcntory rgtB rdrt lo
0nnnhill.

January 21,2019



251
-4-

UNDERTAKINGS

Outstanding undotakings given on the exnnrlnction of Umair Nasinr, dated Decstnber I 0, 20 I 8.

Page
No.

$pecific nndertrkinglgsre & relntloaship to
plendlngs or affidavlt

lGroup the wdertakingt by
isrlte.r,)

Questlon
Nn.

Dote Rnswered or
prcclse renson for not

doing so

Disposition by tho
Cour(

t7. 443 84 'lb pmvidc on
Authorizatiou and
Dlrcglon to obtain lhc
Pcronal 0unranlcc
frun McKc.cson
Clnnqda.

r8 463 88 To o$k Dquitable
Bank, thc nlortgagea,
lbr the oppraisal thrt
was dong on the
prope(y.

19 464 89 lb rcqilcst tha
dieclurgo stlilcmcnl
frcnr 0quitnblc Rnnk. Sale

February 24,2419

Notice of
Provided

20. 476 9I To produoe the
valuution thaa wos
completed on the
Caledonia aod if not
thcn to approach
Home Trust Cornpany
for a copy of thc
appraisal and to
providc i( to thc'

rcceiver.

February 5, 2019

21 499 9J To producc the
contact informatiorr of
Nagina Butl.

t00 95 To producc thc
dischargc statsnrent
Ii'om Home 'h'ust

Company.
Salo

l;ebruary 24,2019

Nolicc of
Provlded

22

23. 507 96 To producc the lcase
lrom the CtlEdonia
propcrty.

March 6,2019

24 535 102 To produce
documcnts supporting
cuffEnt expensgs.

February 5.2019
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UNDERTAKINCS

Outstrnding $ndertakings givcn on thc examination of Umair Nasim, datcd Deccnrber 10, 2018.

Issuc & rclrtionship to
ploadings or nllidnvlt

(Aroup the vndorlakhtgs by
issres.)

Quostlon
No.

Pagc
No.

Speclllc undortoklng Dttc answered or
precise renson for not

dolng so

Disposition by thc
Court

25 549 r04 To producc all back
up documentation io
supporl the 0urrent
expenses.

Febnrary 5, 201 9

26. J5t 105 'lo prodrrcc a copy of
tho propcrty tax
statements for both
hornes nt 46 rnd 27,

27. 579 r09 lb producc tho
pcnonnl bank
flulcmsnts from
Scotia Blnk on a
mou(hly brais.

Same ius ll7

28, 589 il0 To produce
documentation for thc
RESP.

Malch 7, ?019

29 600 il2 'lb poclucc crcdit cnnl
s(alomeni for Scotin
Vlss Curd on u
monlhly basir I'rom
Junc 2017 ro todoyri,
data.

February 5, 201 9

30. 601 lt2 -lb pmducc uralil elrd
slolcnrcnt for Crpltol
Onc cnrrl ou B monthly
hoslr lmm Junc 2017
lo lodoy's dotrl

Febnrary 5,2019

31. 6t5 I t5 'lh providc thc debtr
to Thinhlng Cupitul,
l'lvclocity and l.PG.

32, 623 116 'l'o pmvlde
docunlgntiltion to
sutpolt lhc
$50,000.00 linc of
clcdit rvillr Scolln
Brnk.
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PALLSTT VALO LLP
Lawyers & Trade-Mark Agents
71 Cily Centre Drive, West Tower
Suite 300
Mississaug4 Ontario LsB 1M5

JOHNRUSSO (LSO # 42rt2D)
Tel; t905)273-3300ext:282
Fax: (905)273-6920
Fmail : jntsso@palletlvalo. com

DrNA MTLIVOJEYTC (LSO # 64521U)
Tel: {905)273-3300ext:283
Fax: (905) 273-6920
Email : dmilivojevic@pal I ettvalo.com

Lawyers for the Receiver, rnsi Spergel inc,

RCP-E 3?C (November l, 2005)
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NOTICE OF SALE UNOER MORTGAGE

TAKE NOTICE that defsult has been made in payment of monies due under a certain

mortgage made between Umair Nasim and Ansa lloveen Sheikh as mortgagors, and

Equltable Bank as mortgagee and respecting the land and premises situate, lying and

belng in the City of Hamilton, in the Province of Ontailo, and being composed of the Lot 6,

Plan 62M970, Hamilton; subject to an Easement in WE121864 subject to a Rlght to Enter

in favour of Grisenthwaite-Kanuka Limited any time within 5 yoars after 2003-05-16, as set

out in WE161230; being all of PIN 174AA-826 LT. The said mortgage was registered in the

Lend Registry Office for the Land TltleE Divieion of Wentworth (No, 92) ao lnstrument

Number: W81203344 on the 3d day of May, 2017. The said mortgage is a varlable rato

mortgage and currently bears interost at the rate of 5.45% per annum calculated monthly,

not in advance. On the above described parcel of land is erected premises known as

municipal number 27 Spitfire Dr., Mount Hope ON LOR 1W0

AND I HEREBY give you notice that the amount now due on the mortgage for principal

money, interest, penalty lnterest, administration charges, insurance, taxes and legal costs

respectivoly, lf any, are as follows:

Principal Balance as at October 1,2018 $509,568.4'1

lntereslfrom October 1, 20181o December 20,2A18 $6,017.25

Late Payment lnterest $29.21

Less Partial Payments received by Equitablo Bank
currently held in sundry account ($3,273.07)

Returned Payment Fees $1,000.00

Previous Expenses Pald $532.12

Tax Account Balance ($1,123.741

Annual Account Maintenance Fees $450,00

Legal Aclion Administration Fee $1,000.00

Three months interest Pursuant to
Section 17 of lhe Mortgages Act $6'942,87

Costs (such amountfor costs belng up to
and including the service of this Notice only'

thereafter suoh further costs and disbursements
will be charged as may be proper including HST) $4'500'00

TOTAL $525'643'05

together with interest as set out in the Charge/Mortgage on the principal and interest

hereinbefore mentioned from the 20lh day of Oecember, 2018 up to the date of payment'
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AND UNLESS the said sums are paid on or before the zSth day of January, 2019,

Equitable Bank shall sell the properly covered by the said mortgage under the provisions

contalned ln lt.

THls NorlcE was given to you as you appear to have an Interest in the mortgaged

property and may be entitled to redeem same.

DATED at Hamilton, Ontario this 20th day of December, 2018 by TURKSTRA MAZI,A

ASSOCIATES, Banisters and Solicitors, 15 Bold Street, Hamilton ON L8p 1T3, phone

416-3684554, Lawyers for the Mortgagee.

BANK

Umair Nasim
27 Spitfire Drive
Mount Hope ON LOR 1W0

The Spouse of Umalr Nasim
27 Spiffire Drive
Mount Hope ON LOR 1W0

Ansa Noveen Sheikh
27 Spitfire Drive
Mount Hope ON LOR 1W0

The Spouse ofAnsa Noveen Sheikh
27 Spitfire Drlve
Mount Hope ON LOR 1W0

2035881 Ontario lnc.
(RE: lnstrument No. WE1203987)
12rh Floor,2 Lansing Square
Toronto ON M2J 4P8

MSlSpergel lnc.
(Re: lnstrument No, WE1313198)
C/o Craig Mills
Miller Thomson LLP
Barristers and Solicitors
5800-40 Klng Street West
Toronto ON MsH 3S1

MSlSpergellno,
(Re: lnstrument No, WE1313198)
C/o John Russo
Pallett Valo LLP
Barristers and Solicitors
3AA-77 Clty Centre Drive, West Tower
Mlsslssauga ON LsB 1M5
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NoTtcE oF INTENT|ON TO ENFORGE SECURtTy (sEc.244(1))

ofthe BANKRUPTCY AND INSOLVENCY ACT

TO: Umair Nasim, an insolvent person
Ansa Noveen Sheikh, an insolvent person

TAKE NOTICE THAT:

'1. Equitable Bank, a secured creditor, intends to enforce its security on the
property of the insolvent person(s) municipally described as follows:

27 Spitfire Drlve, Mount Hope ON LOR 1W0

2. The securlty that is to be enforced is in the form of a Charge/Mortgage of
Land registered in the Land Registry Of{ice for the Land Titles Division of
Wentworth (No. 62) as lnstrument Number: WE1203344 on the 3d day of May,
2017.

3. The total amount of indebtedness secured by the security is $525,643.05.

4. The secured creditor will not have the right to enforce the securily until after
the expiry of the 1O-day period following the sending of this notice, unless the
insolvent person consents to an earlier enforcement.

DATED at Hamilton this 20th day of December, 2018

EQUITABLE BANK
ITS LAWYERS
KSTRA I{IAZZAASSOCIA

41
DOUGLAS MAZZA

Bold'Street
ON L8P 1T3

Telephone 41 6-368-4554
Fax: 416-368-4741
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NOTICE OF SALE UNDER CHARGE

To: Umalr Nasim,46 Kelso Dr, Caledonia, ON, N3W 087

Noveen Ansa Sheikh, 46 Kelso Dr, Caledonlai ON, N3W 087

Umalt Naslm, 27 Spitlire Dr, Mount Hope, ON, LOR 1W0

Noveen Ansa Shelkh, 27 Spitfire Or, Mount Hope, ON, LoR '1W0

MSI $pergel lnc., 505 Consumers Road, Toronto, ON, M2J 4V8

The Spouse of Umair Nasim, 46 Kelso Dr, Caledonia, ON N3W 087

The Spouse ol Noveen Ansa Shelkh,46 Kelso Dr, Caledonla, ON N3W 0S7

TAKE NOTICE that default has hieen mad; in pdyment of lhe moneys due under a bertain charge dated
Jenuary 31, 2018 and made between

Umair Nasim and Noveen Ansa Sheikh
and

Computershare Trust Company of Canada
upon the following property, namely:

LOT 104, PLAN 18M51; SUBJECTToAN EASEMENT FOR ENTRYAS lN CH81',l08; HALDIMAND
COUNTY
Properly ldentification Nu mber 38 I 55-0578 (LT)

which charge was registered on February 2,2a18 in ihe Land Registry Office for the Land Titles Division
of Haldimand (No. I 8) as lnstrument No. CH81 109.

And we hereby give you notioe that the amount now due on the charge for principal moneyl interest, taxes
and costs, respectively, is $378,227.e6 made uP as follows;

Prlncipal
lnterest
Payment on Account
Re_turn Payment Fee
Malntenance foe
Tax adminlstration f6e
Manual debit fee
Home lnsurance fee
Home insurance premium
lnterest on Arrears
Prepayment cost
Tax account balance
Default Admlniskation feo
Property inspection
Legal Fees and Disb.

(lncl HST 11936 4511 RT0001)

$363,578.42
4,722.45

{84.12)
2,02s.40

339,00
339.00
380.00
720,00
247.30
139.85

4,535.64
(1,819.38)

1,295,00
125,00

$1.695.00

(such amount for costs betng up to and includlng the service of this notice only, and thereafter such
iurther costs and disbursements wlll be charged as may be proper), together with interesl at the rate of
4.g80s/o per annum calculated half yeady not ln advanc6, on lhe princlpal. lntorest, taxes and coets,

calculated and payablo half yearty from January 17 , 2019 to the date of payrnont.

AND unless the said sums are paid on or before February 25,2019 we shall sell the propedy covered by

lhe said charge under the provisions contained in it,

By Transfer of Charge dated January 16,2A19 and registered as lnstrument No. Cl=188887, the chargo

was transferred to Home Trust Company.

THIS notice ls given to you as you appear to have an interest in the charged property and may be entitled

to redeem the same.

DATEDJanuary 17,2019

Home Trust Company, Chargee, by its lawyers
Gowling WLp (canada) LLP
One Maln St. West
Hamilton,pN .!8P-425 \Per: i --
Mark D.,f,ammlnga I
MoriJe // ,l
ret: f,06.$4(}-U80)43!9! ro liltpbNo. 10340687

I


