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Court File No. CV-~4-10663-OOCL

OlV TARIO
SUPERIOR COURT OF JUSTICE

(Commercial List}

IN THE MATTER OF THE BANKRUPTCY AND 1NSOLVENCYACT,
R.S.C. 1992, c. 27, s.2, AS AMENDED

AND IN THE MATTER OF CERTAIN PROCEEDfNGS TAKEN !N THE 15LE OF MAN WITH
RESPECT TO BANNERS BROKER INTERNATIONAL LIMITED

APPLICATION OF MILES ANDREW BENHAM AND PAUL ROBERT APPLETON, IN THEIR
CAPACITY AS JOINT LIQUIDATORS OF BANNERS BROKER INTERNATIONAL LIMITED,

UNDER PART XI11 OF THE
BANKRUPTCY AND INSOLVENCYACT (CROSS-BORDER INSOLVENCIES)

CONSENT

By their respective lawyers, the parties, none of whom are under disability, consent to an Order

discharging and vacating the certificate of pending litigation registered on October 16, 2014 as

Instrument No. AT3714363 against title to the property municipally known as 1376 Bayview

Avenue, Toronto, Ontario, having a legal description of:

PCL 113-3 SEC M5; PT LT 713 W/S BAYVIEW AV PL M5
TORONTO COMM AT THE S ELY ANGLE OF THE SAID LT 1113;
THENCE NLY MEASURED ALONG THE ELY LIMIT OF SAID LT,
50 FT MORE OR LESS TO A POINT 102 FT MEASURED SLY
FROM THE NE ANGLE OF LT 112 ON SAID PL; THENCE WLY
PARALLEL WITH THE SLY LIMIT OF SAID LT 173, 120 FT;
THENCE SLY PARALLEL WITH THE ELY LIMIT OF SAID LT, 50
FT MORE OR LESS TO THE SLY LIMIT OF SAID LT 113;
THENCE ELY ALONG THE LAST MENTIONED LIMIT 120 FT TO
THE POB; TORONTO, CITY OF TORONTO

and bearing PIN 21122-0131 (LT) (the "Bayview Property")

DATED AT TORONTO, ONTARIO this ~ day of July, 207 5

CASSELS BROCK ~ BLACKWELL LLP
Per:

.~~,~ David S. Ward
Lawyers for the Receiver and Joint
Liquidators

Legal'14863076.1
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;.f
DATED AT TORONTO, ONTARIO this ..... day of July, 2015

AIRD & BERLIS LLP
Per: ~ ,

;' '-
Harry Fngu
Lawyers for the respondents, 2342620
Ontario Corporation and Christopher G.
Smith

legal"14863076.1
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Court File No. CV-14-10663-OOCL

ONTARIO
SUPERIOR COURT OF JUSTICE

(Commercial List)

THE HONOURABLE ) ,THE

JUSTICE ) DAY OF JULY, 2015

IN THE MATTER OF THE BANKRUPTCYAND INSOLVENCYACT,
R.S.C. 1992, c. 27, s.2, AS AMENDED

AND IN THE MATTER OF CERTAIN PROCEEDINGS TAKEN IN THE ISLE OF MAN WITH
RESPECT TO BANNERS BROKER INTERNATIONAL LIMITED

APPLICATION OF MILES ANDREW BENHAM AND PAUL ROBERT APPLETON, IN THEIR
CAPACITY AS JOINT LIQUIDATORS OF BANNERS BROKER INTERNATIONAL LIMITED,
UNDER PART Xill OF THE BANKRUPTCYAND INSOLVENCY ACT (CROSS-BORDER

INSOLVENCIES)

ORDER

(REMOVAL OF CERTIFICATE OF PENDING LITIGATION)

THIS MOTION, made by Miles Andrew Benham and Paul Robert Appleton, in their

capacity as Joint Liquidators and as Foreign Representative ("Foreign Representative") of

Banners Broker International Limited ("Debtor") pursuant to the Bankruptcy and Insolvency Act,

R.S.C. 1985, c. B-3 ("BIA") and msi Spergel inc., in its capacity as receiver and manager of

Banners Broker International Limited pursuant to the Order of the Honourable Justice

Matheson, issued August 22, 2014 ("Receiver"), for an Order, on consent, that the certificate of

pending litigation currently registered against title to the Bayview Property (as defined herein) be

removed was heard this day at the Court House at 330 University Avenue, Toronto, Ontario.

ON READING the Report of the Receiver and the Consent of the Parties, filed, and on

hearing submissions from counsel for the Receiver and Foreign Representative:
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1. THIS COURT ORDERS that the certificate of pending litigation registered on October

16, 2014 as Instrument No. AT3714363 against title to the property municipally known as 1376

Bayview Avenue, Toronto, Ontario, having a legal description of:

PCL 113-3 SEC M5; PT LT 113 W/S BAYVIEW AV PL M5
TORONTO COMM AT THE S ELY ANGLE OF THE SAID LT
1113; THENCE NLY MEASURED ALONG THE ELY LIMIT OF
SAID LT, 50 FT MORE OR LESS TO A POINT 102 FT
MEASURED SLY FROM THE NE ANGLE OF LT 112 ON SAID
PL; THENCE WLY PARALLEL WITH THE SLY LIMIT OF SAID
LT 113, 120 FT; THENCE SLY PARALLEL WITH THE ELY LIMIT
OF SAID LT, 50 FT MORE OR LESS TO THE SLY LIMIT OF
SAID LT 113; THENCE ELY ALONG THE LAST MENTIONED
LIMIT 120 FT TO THE POB; TORONTO, CITY OF TORONTO

and bearing PIN 21122-0131 (LT) (the "Bayview Property"), be and is hereby discharged and

vacated from title to the Bayview Property.
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REPORT OF MSI SPERGEL INC.,
IN ITS CAPACITY AS COURT-APPOINTED RECEIVER OF
BANNERS BROKER INTERNATIONAL LIMITED

(Removal of Certificate of Pending Litigation)

July 22, 2015
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I. Overview

1. The Receiver files this report in support of a motion, on consent of the respondents,

Christopher G. Smith ("Smith") and 2342620 Ontario Corporation ("234"), for an order vacating

and discharging the certificate of pending litigation ("CPL") currently registered against title to

the Bayview Property (as defined herein) as Instrument No. AT3714363.

II. Certificate of Pending Litigation

2. In the course of its investigations of Banners Broker International Limited and its

Associated Corporations in Canada, the Receiver became aware of a mixed use

commercial/residential property on Bayview Avenue in Toronto, municipally known as 1376

Bayview Avenue, Toronto, Ontario, M4G 3A1 having a legal description of:

PCL 113-3 SEC M5; PT LT 113 W/S BAYVIEW AV PL M5
TORONTO COMM AT THE S ELY ANGLE OF THE SAID LT
1113; THENCE NLY MEASURED ALONG THE ELY LIMIT OF
SAID LT, 50 FT MORE OR LESS TO A POINT 102 FT
MEASURED SLY FROM THE NE ANGLE OF LT 112 ON SAID
PL; THENCE WLY PARALLEL WITH THE SLY LIMIT OF SAID
LT 113, 120 FT; THENCE SLY PARALLEL WITH THE ELY LIMIT
OF SAID LT, 50 FT MORE OR LESS TO THE SLY LIMIT OF
SAID LT 113; THENCE ELY ALONG THE LAST MENTIONED
LIMIT 120 FT TO THE POB; TORONTO, CITY OF TORONTO;

and bearing PIN 21122-0131 (LT) (the "Bayview Property"). The Bayview Property was

purchased for $2.9 million on March 19, 2013 by 234, an Associated Corporation of Banners

Broker. Smith is the sole officer and director of 234.

3. On October 15, 2014, the Foreign Representative sought and was granted leave to

amend the within notice of application to assert a claim against 234. The Foreign

Representative also sought and was granted leave to register a CPL against title to the Bayview

Property in relation to the claim against 234. Attached hereto as Appendices "A" and "B",
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respectively, are copies of the amended notice of application and the order granting leave to

issue a certificate of pending litigation dated October 15, 2014

4. The CPL was registered against title to the Bayview Property on October 16, 2014 as

Instrument No. AT3714363. Attached hereto as Appendices "C" and "D", respectively, are

copies of the CPL registered against title to the Bayview Property and a copy of the parcel

register showing the CPL registered against title.

Reason for Removal of Certificate of Pending Litigation

5. The Receiver is working towards completing a settlement of its claim against 234,

subject to court approval. Court approval will be sought on August 7, 2015.

6. In the interim, 234 has entered into an agreement of purchase and sale for the Bayview

Property that is scheduled to close July 31, 2015 ("Sale"). The Receiver is satisfied that the

Sale was in all respects commercially reasonable, and that fair market value of the Bayview

Property has been obtained.

7. It is necessary that the CPL be lifted in order for the Sale to close. The lifting of the

CPL will not prejudice anyone because the sale proceeds will be held in a solicitor's trust

account and will not be released pending approval of any settlement with 234, or further order of

this court.

IV. Recommendations

8. Based upon the foregoing, the Receiver respectfully requests that this Honourable Court

issue an order in the draft form filed:

(a) discharging and vacating the CPL registered on October 16, 2014 as Instrument

No. AT3714363 against title to the Bayview Property; and

(b) such further and other relief as this Honourable Court may deem just.
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ALL OF WHICH IS RESPECTFULLY SUBMITTED this 22nd day of July, 2015

msi Spergel inc.,
Court-appointed Receiver of
Banners Bro.ternational Limited

(C t ~ ~_

Per: Philip H. Gennis, J.D., CIRP
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SUPERIOR COURT tJF JUSTICE
(Commercial List}

11~~_TMEMATTER OF THE BANKRUPTCY AND INSOLVENCYACT,
r.

-~- •-~-• ~ -R.S,C: 1992, c. 27, s.2, AS AMENDED

AND IN THE MATTER OF CERTAIN PROCEEDINGS TAI{EN fN THE 1SLE OF MAN 1NITH
RESPECT TO BANNERS BROKER INTERNATIONAL LIMITED

APPLICATION OF MILES ANDREW BENHAM ANb PAUL. ROBEF~T APPLETON, IN
!u 1~ i ~ R CAPACITY AS JOINT LIQUIDATOt~S OF BANNERS BROKER INTERNATIONAL

j ~~~` JG LIMITEID, UNDER PART XUI ~F THE
~~~ `~ NKRUFTCYAN~ /NSOLVENCYACT (CROSS-BORDER INSOLVENCi~S)n
~,
v

~-~
m

~ G

~
~~, r~i,, J~; AMENQED NOTICE OF APPLICATION

~5~'N ~ ~

~ ~~'fe~~~t ~ (Apy~tication for Recognition of Foreign Main Proceeding)

TO THE RESPONDENi"S:

A LEGAL PROCEEDING HAS BEEN COMMENCED by the applicant.. The- claim
made by the- applicant appears on the following page.

THIS APPLICATION wilt come on for ahearing- on August 22, 2014, at 10:00 a.m., at

the courthouse located at 330 University Avenue, Toronto, Ontario.

IF YOU WfSH TO OPPOSE TM15 APPLICATION, to receive notice of any step in the
application or to be served with any documents in the application,, you or an Ontario lawyer

.acting for you must forthwith prepare a notice of appearance in Form 38A prescribed by the
Rufes of Civil Prcrocedure, serve it on the applicant`s lawyer or, where the applicant does not
have a lawyer,. serve it on the applicant, and file if, with proof of service, in this court office,
and you or your lawyer musf.appear at the hearing.

IF YOU WISH TO PRESENT AFFIDAV{T OR OTHER DOCUMENTARY EVIDENCE

TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WfTNESSES ON TFiE

APPLICATION., you or .your lawyer must, in addition to serving your notice of appearance,
serve a copy of the evidence on the applicant's lawyer or, where the applicant does not have.

a lawyer, serve it on the applicant, and file it, with proof of service, in the court office where
the application is to be heard as soon as possible., but at least two days before the hearing.

1F YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN
YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF YOU WISH TO
OPPOSE THiS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL. AID MAY

BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE.

Legal' 12493402,2
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Date a ~ ,n~ ,~f Q ~n.~ ~

Octvb~~r'—"2tT~

...J

TOs AIRD & BERLIS LLP
Brookfield Piace, ~ 81 Bay Sfreef
Su9te 1800. Box 754
Toronto,. ON.. M,5J 2T9
Canada

Harry Fogui
Tel:. 416.$65.7773
fax: hfoguiCa?airdberlis.com

-2-

Issued by

~ /~ rvara~s+u~ &own
Registrar

Address of Ontario perior Court 'of Justice
court. office Gommerciai List'

3.30 University Ave., 7th Floor
Toronto, ON.

Lawyers for the Respondent, 2341624 Ontario Corporation

Legal`12493402.2
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APPLICATION

i. The applicants, Miles Andrew Benham and Paui Robert Appleton, in their capacity as

Joint Liquidators ("Joint Liquidators.") of Banners Broker International Limited ("BBIL"),

make this application for an Initial Recognition Order (Foreign Main Proceeding) and a

Supplemental Order (Foreign Main Recognition) in the form of the. draft orders included in.the

application record:

(a) abridging the time for and validating service of this notice. of application and

the application record and dispensing with further Service fhe.reof;

(b} declaring that the Joint Liquidators. are "farei~n repr~senta#fives" pursuant to

section 268(1) of the Bankruptcy and InsalvencyAct, R.S:C. 1992; c. 27, s;2,

as amended ("B1A"), and are entitled fo bring Phis appl e~tion pursuant to

section 269 of the BIA;

(c) declaring and recognizing the proceedings Commenced in _respect of BBIL in

the High Court of Justice of the Is{e of Man, pursuant to Part_ ~/ of the

Companies Acf 7931 of the Isle of Man ("isle of M:an Proceeding°) as a

"foreign main proceeding" for the purposes of section 270 of the BIA;

(d) staying and enjoining any claims, rights, liens or proceedings against or in

respect of BBIL and the property of BBIL ("Stay of Proceedings");

(e) appointing msi Spergel inc. as receiver (in such capacity, the "Rec~ive~") of

the property of BBIL located in Canada ("Property") and entrusting the

administration and realization of the Property to the Receiver;

(fl requiring the following persons to attend an examination under oafh by the

Joint Liquidators and/or the proposed Receiver, pursuant to sections 2720)

Legal"124934022
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and 163(1) of the BIA, as persons reasonably believed fa 'have knowledge of

the business, afifairs and/or Property of BBIL:

(i) Christopher G. Smith;.

(ii) Rajiv Dixit;

(iii} Kuldip Josun; and

(iv) Any other person who has been an officer; director or employee of

BBIL or who the Joint Liquidators or proposed .Receiver reasonably

believe to have knowledge ~s fo the business; affairs end/or Property

of BBIL;

(g) an order pursuant to sections 272(4.) .and' ~64('i) of the. BiA requiring any

person, including third garty service provid:~rs and financ. ial instifutons; to

produce or otherwise make available to the Joinf Liquidators and/or the

proposed Receiver any and all documents and irifarmation in (heir possession

or control concerning BBIL's properky; affairs, debts, liabilities a.nd obligations,

including but not limited to:

(i) TD Canada Trust;

(ii) CIBC;

(iii) HSBC;

(iv} Royal Bank of Canada;

(v) 6717381 Canada lnc. o!a SolidTrust Pay; and

(vi) UseMyServices, lnc.;

(h) authorizing the Joint Liquidators and /ar the proposed Receiver to apply from

time to time to this Gourt for advice and directions;

Legal"12493402.2
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(i) requesting the aid and recognition of any court, tribunal, regulator or

administrative body having jurisdiction in Canada, the isle of Man or

elsewhere;

(j} an Order grantinc~ leave to issue a certificate of pending iitigatidn for

registration against title to a property municipally -known as 1376 Bayview

Avenue, Toronto, Ontario, M4G 3A1, and: ie:gafly described as:

PCL 113-3 SEC M5• PT LT 113 1NIS BAYVIEI/V AV t'L M5

TORONTO COMM AT THE S ELY ANGLE OF THE SAID LT

1113 THENCE NLY MEASURED ALONG THE ELY LIMIT OF

SAID L.T 50 FT IUIORE tOR CESS TO A PINT 102 FT

MEASURED SLY FROM_ THE N~ ANGLE. QF LT 112.ON SAID

P.L.; THENCE WLY PARALLEL WITH. THE SLY tlMIT OF SAID

LT 113 120 FT' THENCE SLY PARALLEL WETH THE ELY LIMIT

OF SAID LT. 50 FT MORE. DR LESS TQ THE SLY LCIVIIT OF

LIMIT 120 FT TO THE POB TQ. F2QNT0, CITY Of

and bearing PN 211'22-0131 (LTA ("Bayview Property");

(k) such further and other relief as this Court deems just.

2. The grounds for the application are:.

::L

(a) BBlL is a company incorporated in the Isle of Man as a company under the

Companies Act 1939 of the Isle of Man.

(b) BBIL is central to a global corporate network or group including entities in

Canada and Seize (the "BBIL Grvup"). The BBIL Group has operations

around the world including Canada, the United States, the United Kingdom,

Portugal and India.

Legal'124934Q2.2
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(c) The BBIL Group carries on business in the online advertising industry,

connecting advertisers with online ad space and publishers with

advertisements for their websifes.

Isle of Man Proceeding

(d) On February 26, 2014, as a result of an application made in th.e Isfe of Man

High Court of Justice by BBiL`s sole shareholder, Targus Holdings Limited.

("Targus") and submissions made in That application by substantial BB1L

credifor, fan Drisco(1 ("Driscoff"),..the.Isle of Man Migh Court ordered That BBIL

be wound. up pursuant to Part V of fhe companies Act 793.1 (fhe "isle of Man

Proceeding."}. The Joint Liquidators were initially :appointed- as. Joinf

Provisional Liquidators and Deemed Qffici~l Receivers of BB1Li

(e} On March 14, 201 ,the Isle. of Man eoutt ►made a; further order appointing the

Joint Liquidators. to tY7eir current positions and appointing afive-member

Committee of Inspection to act with the- Jbinf Liquidafiors.

Isle of Man Proceeding is a "Foreign Main- Proceeding"

(~ The Isle of Man Proceeding is a judicial proceeding dealing with creditors'

collecCive interests generally under a law relating to bankruptcy or insolvency

in which BBIL's property is subject to supervision by the )sle of Man High

Courk of Justice. As such, The Isle of Man Proceeding is a "foreign

proceeding" pursuant to section 268(1) of the BIA.

(g} BBIL's centre of main interest is located in the Isle of Man. Accordingly the Isle

of Man Proceeding is a "foreign main proceeding" as defined in section 268(1 }

of the BIA.

Legal"12493402.2
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Joint Liquidators are "Foreign Representatives"

(h) The Joint Liquidators have authority, pursuant to the Orders made by the High

Court of Justice in the Isle of Man Proceeding and the Companies Act 1939 to

administer the BB1L's property and affairs for the purpose of liquidation.

(i} The Joint. Liquidators. have authority, pursuant to the Orders made by the High

Courf of Justice in the Isle of` Mari Proceeding,. -the Companies Act 7937 and

the authorization and it~structign of the. court-appointed Committee of

Inspection, to act as foreign representatives in the (sle of Man. Proceeding.

(j) As such the Joint liquidators fall within the definition. of "foreign

representative" pursuant to section 268{1) of the BIA.

Recognition of the Isle of Man. Proceeding is Appropr a#e

(k) Based on the Joint Liquidafocs' investigations to date, BBIL appears to have

business connections grid financial dealings tied to Canada which are

deserving of further nvesf~ation.

(I) For the purpose of ensuring that all interested parties cooperate in the

liquidation proceedings of BBfL, the Joint Liquidators request -that the Isle of

Man Proceeding be recognized by this court as a "foreign main proceeding."

Stay of Proceedings is Appropriate

(m} Pursuant to section 271 of the BIA, this Court shall, upon recognition of a

foreign main proceeding, exercise its jurisdiction to prohibit the

commencement or continuance of any action, suit. or proceeding against BBIL,

subject to any terms that the Court considers appropriate.

Legal"124934022
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(n) A Stay of Proceedings wiN support the efforts of the Joint Lic~~iidators in

proceeding with the fair and efficient IiquidatiQn of BBIL, the protection of

creditors' interests and the maximization of value of BBIL's assets.

Appointment of a Receiver is Appropriate

(o) In the circumstances, it is just, convenient and necessary to the. effective

liquidation of BBtL and the protection. of creditors that a receiver be appointed

over- the Praperfy and That. the administration- and realization of the Property

be enfrusted to the Receiver.

(p) The appointment of msi Spergel inc. ("Spergef") as Receiver wilt assist. both

fhe Court and any Canadian stakeholders in BBiL,

(q) Spergel's experience in fhe insolvency field and', presence on the ground in

Canada will assist the Joint Liquidators in fheir investigation- of BB(L's

business and- affairs in Canada and the fair and efficient liquidation of BBIL.

Further orders Compe}ling Examinations and Productions are Appropria#e

(r) The Joint Liquidators have attempted to request information and - documents

from third parties and financial institutions in Canada believed to have had

dealings with BBIL and knowledge of BBIL's affairs. These requests have

been met with the response that no information will be provided without an

order from a Canadian court.

(s) Several of key individuals believed fo have knowledge of BBiL's affairs are

Canadian nationals. The examination, under oath, of these individuals will

assist the Jaint Liquidators in the fair and efficient liquidation of BBIL, the

Legal'124934022
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protection of creditors' interests and the maximization of value ofi BBIL's

assets.

(t) As such, an order compelling the production of documents concerning BBIL's

property, affairs, debts, liabilities end obligations will assist the Joint

Liquidators in the fair and efficient liquidation of BBIL, the protection. of

creditors' interests aid. the maximization of value of BBIL's assets.

Claim for a CFL

(u) The. Joint Liquidators and .the :F~eceiver claim an interest in the Bayview

Property on the basis that the. property eras purchased andlor improved using

monies properly owing ar belonging to BBIL.

General

(v} Part XII! of the BlA (sections 267 to 284), which govern the recognition of

foreign insolvency praeeedingsr

(w) Section 163(1) of the B1A, which ~ntitfes a trustee in bankruptcy to examine.

under oath any person. reasonably believed to have knowledge_ of the affairs of

the bankrupt and. #o order any person liable to being so examined- to produce

any books, documents, correspondence or papers in that person's possession

or power relating in aif or in part fo the bankrupt or the bankrupts dealings or

property;

(x} Section 164(7) of the BIA, wh►ch entitles a trustee in bankruptcy to inspect any

book, document or paper of any kind relating in whole or in part to the

Legal'12493402.2
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bankrupt, his dealings or property and requires any third party in possession

of such documents to produce or deliver them, upon request, to the trustee;

(y) Section. 106 of the Courts of Jusfice Act,. R.S.O. 1990, c. C-43, which agows

the court to stay proceedings on such terms as are just;

(z} Section 243('i) of the BIA and section 1D1 of fhe Courts of Justice Act, FZ.S.U_

1990, c. C-43, which allow the court to appoint a receiver where it is just or

convenient to do so;

(aa) .Rules 2.03, 3.02 of fihe Rules of Civil Procedure, R.R.O. 199.0,. R. 194 (the

"Rules"}, which allov~i the curt to dispense with compliance of fhe Rues and'

extehd Qt abridge prescribed timelinesi

(bb) Rule 16 of the Rues, wh cf~ governs service of documents;

(cc) Sections 101 and ~ 0~ of the. Courts. of Justice Act R.S.O. 1990- c. C.43 and

Rules. 37, 40.07 and 42 of fhe Rules which govern the application foc a C.PL;

and

(dd) Such further grounds as counsel may advise.

3. The following documentary evidence wil{ be used at the hearing of the application:

(a} The afifidavit of Paul Robert Appleton, sworn on August 6, 2014, and the

exhibits .attached thereto;

{b) The affidavit of Miles Andrew Benham, sworn on August 6, 2414;

(c) The consent of the proposed Receiver;

Legal*12493402.2
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(d) Certified copies of the orders of the High Court of Justice of the Isle of Man

Civil Division, Chancery Procedure:

(i) The order of His: Honour the. Deemster Doyle, First Deemster and

Clerk of the Rolls, issued February 26, 2014 that (a) BBiL be wound up

pursuant t~ section '162(6) of the Can~p.anies Act 9939, (b) Benham

and Appleton be appointed as Joint Provisional Liquidators- and

i~eemed Joint Officiai Receivers of BBIL pursuant to section 174 of the

companies Act' 1939; and

(iii The order of His Honour the Qe.emsfer Doyle, First Deemster and'

Clerk of the Rolls; issued Mardi 14, 20 4 appointing Benham and

AppleEon as Joint Liquida#ors of BB1L and appointing. the Committee of

Jnspection.

(e) Such further anei ether rnatecials as-counsel may advise and this honourable

court may permit..

~~~g:~ts~-~~91~ Cassels Brock &Blackwell LLP
October 17, 2Q14 2700 Scotia Plaza

40 King Street West
Toronto,_ Ontario M5H 3C2

David S. Ward LSUC #: 335411N
Te►: 416.869.5960
Fax: 416.640.37 54
dward@casselsbrock_com

Christopher Horkins LSUC #: 6188QR
Tel: 416.815.4351
Fax: 416.642.7129
chorkins@casselsbrock. com

Lawyers for the Applicants

Legal'124934022
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Court File No. CV-74-10663-ODCL

t~NTAR10
SUPERI{)R COURT ~F JUSTICE

(Commercial Listj

THE HONOURABLE MR. ) WEDNESDAY, THE

JUSTfCE NEINBQULD ) 15th DAY OF OCTOBER, 2014

IN 7HE IIlIATTER OF THE- ~ANKRUPTCYAN~ tNSOLVENCYACT,
R,S.C. 1992, c~ 27, s:2, AS AMENDED

ANb iN THE MATTER OF CERTAIN PROCEEDINGS TAKEN iN THE 1SLE OF NIAN' WITH
RESPECT TO BANNERS BROKER INTERNATIONAL LIMITED

APPLlCATfON QF MILES.ANDREW BENMAM AND PAUL ROBERT APF'LETUN, IN THEIR
CAPAC~~Y~~~~QINT L1QlDID/ATORS O~ BANiVERS BROKER INTERNATIONAI:. LIMITED,
UN ~R ~A.. ~Xcl~ F THE BANKRUPTCY AND /NSt?LVEIVCYACT (CROSS-BORDER

~Q~~' ~ `';h )N~SflLVEP1GlES)

~ <~
~,

n,
4 V

G~' ~ OR-DERsip ~J

~R~~UFl~ V~

CERTIFICATE OF PENDING LIT{GATION)

THIS M~T(QN; made by Miles. Andrew Benham and Faui Robert- Appleton,. in their

capacity as Joint Liquidators and as Foreign Represenfative {"Foreign Representative"~ of

Banners Broker international' Limited (°'Debtor"} pursuant to the Bankrupfcy and Insolvency Act,

R.S.C. 1985, c: B-3 ("BiA") and msi Spergel inc., in its capacity as receiver and manager of

Banners 'Broker International Limited pursuant to the Order of the Honourable Justice-

Matheson, issued August 22, 2014 ("E~eceiver"}, for an Order that the Receiver be entitled t+~ an

order fior the issuance of a certificate of pending litigation against title to- the 8ayview Property

(as defined herein) was heard this day at the Court House at 330 University- Avenue, Toronto,

Ontario.



r

-2-

ON READING the Receiver and Foreign Representatives' Notice of Motion and the First

Report of tYie Receiver, filed, and on hearing submissions from counsel for the Receiver and

Foreign Representatives

1. TH.lS CUURT ORDERS that a certificate of pending litigation shall be issued by the

registrar forthwith for registration against title to the. property mu►~icipally known. ~s. ~ ~7fi

Rayview Avenue, Toronto,. Ontario, and having a legal descripfion of:

PGL 1133 SEC M5; PT LT 1 ~ 3 W/S BAYVI~IN AV RL M5
T~RONTa GOMM AT THE S ELY;ANGLE OF THE SKID l.T 1113;
`t'HENCE NLY MEASURED ALC.~NG THE ELY LIM1T Cl~ SAID L.T, 50
FT IVI(3.R:E. QR LESS TtO A. PANT 102 FT MEASUft~D SLY' ~'R.OI~11
THE NE ANGLE OF LT 112 ON SAID Pt; THENCE1NLl~ PARALLEL
WITH THE SLY LIMFT OF SAID LT 113, "120 FT, THENCE SLY
PAfZAI,LE:L V.~1ITH THE ELY LIMIT QF SAlD LT, 50 FT .MORE OR
LESS T(J THE SLY LIMIT OF SAIQ LT 193; TMEN~E ELY ALC)NG .
THE- LAST" MEN7fQNED LfMIT X20 FT TO THE PbB; ~~RONTO,.
~1TY` OF TORC7NT0

And.b~aring'PIf4 2112-0139 (li.T) {the ,'Bayview Property„};

:'y t ::.. "T i:'J ~' 
~ 1'

C~~:.1 R~)1aF ti~ i

~~'

c. eMi~w.
REGISTRAR, Sl1PERt0.~ COiJ~~'.ri~' J1~'(~;;.

GR~FFIER ~l~Jt~t(VT C(?4J~1 Slf~ ~:~j'”. r < r.+; .

~~Q i_iF3EV~i~~!'fY ~V~..
d ~E~ I ~.~J~}~

~+'C~~i(~~TC'r, ~~17',~FiO
~r4~G 1 ~7

~~~1.~1VF. L~S1lV~~~IT`~

kalaG ~ R7
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LRO # 80 Application (G~neral) Receipted as AT3714363 on 2014 10 16 at 09:01

The applicanf(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 1

Properties

PlN 21122 - p131 LT

Description PCL 113-3 SEC M5; PT LT 113 W/S BAYVIEW AV PL M5 TORONTO COMM ATTME S
ELY RNGLE OF THE SAID LT 1913: THENCE NLY MEASUaEO ALONG THE FLY LIMIT
OF S/11D LT. 50 FT MORE OR LESS TO A POINT 102 FT MEASURED SLY FROM THE
NE ANGLE OF LT 112 ON SP,ID PL; THENCE WLY PARALLEL WITH. TfiE SLY LIMIT
OF SAID LT 113. 120 FT; THENCE 5LY PARALLEL WITH THE ELY LIMIT OF SRID LT,.
50 Ff MORE QR LESS TO THE SLY LIMIT OF SAID LT 113; THENCE ELY ALONG THE
LAST MENTIONED LIMIT 12p FT TO THE POB; TORONTO ,CITY OF TORONTO

Address 7376. BAYVIEV'J AVE
TORONTO

Applicants)

Name MSI SPERG~L INC.

Addtess.for Service 505 Consumers Road. Suite 200
Toronto, ON
N12J 4V8

I, Philip Gerinis, have the.authority to bind the corporation.

This document Is not authorized. under Power of Attorney by this party.

Sfatemehfs

SeTiedtile: SeeScfiedules

Signed By

Ardavan Mohaj~r-Ashjai 40 King Street West. Suite-2100 acting for SigneQ 2414 10 16
Toronto Appicant(s)
M5H 3G2

T~f 416-868-5300'

Fax 416-360-8877

1-have the authority to sign and register the document on behalf of the Appiicant(s).

Submitted By

CASSELS BROCY. & BIACKWELL, LCP 40 King Street West, Suite 2100 2014 10 16
Toronto
M5H 3C2

Tel 416•$69-5300

Fax ~ifi-360.8877

Fees/7"axes/Payment

Statutory Registration Fee X50.00

Tota! Paid $60.00

File Number

Applicant Client File Number: 47327-1
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Court Fi(e No. CU-14-10663-DOGE
OhlTARtO

5UPERlUR COtJR'T ~F JUSTICE

3N Tii~ MATTER OF THE t3A1VKRUPTCYAND INSOLVENGYAGT',
R.S.C. 7992, c. 27, s.B, AS AMENDED

AP1D ELI THE ~/IA~fTER c~F CERTAIN PRt?CEEDINGS TAKEN IN THE ISLE OF MAN WITH
RESPECT TO BANNERS BRt3KER INTERNATiUNAt LIMITED

APPLICATION OF MILES ANDREW BENHAM AND PAUL ROBERTAf'PL~TON, IN
T}iEIR CAPACITY AS JOINT LEQUIDATORS QF BANt~LR$ BROKER WTERNATIONAL
LtM1T~D,.U.NDER PAf2T ,Xfil OF 7'!-~E BANKRUP7CY;4NC3 INSOLIJENCYACT (CROS$-

BORDER INSOLVENC.IES}
.,{r:.

;~;`~ .. "~: t. C~RTIFICAT~ flF PENDING LITIGATIQt~Ix~ -;;`.- ~ ~~ ~ ;
~ ;.C~gjf1FY that in this praceeding an irrteresf in the following: land is in

q~ie~stron` ;`
,;•:

Thy properly known municipally as 1376 Bayvievrr Avenue,.
Toronto, {)ntario and I~ga11y clescrib~d. as 1'GL~ fi 9 3-3 SAC M5;
PT LT 113 1/V/S BAYVCEW AV Pt: M5 TOR~NTQ COMM AT
THE S ELY lAIVGLE OF THE SAID ~.1' 1'173; THENCE NL.Y
MEASURED FlLC.~MG THE ELY LlMf7' OF 8q.,1CJ LT, 5.C?.:FT
tvt(~I~E OF? 'LESS TO t1. ~'OINT 702 FT MEASURED SLY
FROM THE NE ~CNGL~ OF LT 112 Qi*!- SAID PL;. THENCE
V)!LY PARALLEL \NI.TH THE SLY U.IVlIT Q~ SRID L7 113, 120
F1'; "fNENGE SLY PARAIt,~t~ iIVITl-) THE SLY L!M!T OF' S,41D
LT, aU FT MQRF DR L~6S. 7tJ THE SLY LIMIT OF SPifD, LT
178; 'F1.1~NC~ ELY ALONG. ~'N~ LAST' MENTIONED LEtV11T
120' FT TO THE PQ[3; TORONl'Q, CITY C?F TC~RONTO.:~ttd
bearing PIN 21122-0131 (Ll"):

'THtS C~R:TIFICATE is issued under an order of the ~ourl: made on. Qctober 1.5; 20.14,

Date ~ ~ 5 ~ 201 A ISs~ed by /

LQ~ is r A:~i~rssi~~;~3vat
;i~~!~::

Addrass of X30 University Avenue
court offica Toronto,. Ontario M5G 7 E6
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