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Court File No. CV-14-10663-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(Commercial List) 

IN THE MATTER OF THE BANKRUPTCY AND INSOLVENCY ACT, 
R.S.C. 1992, c. 27, s.2, AS AMENDED 

AND IN THE MATTER OF CERTAIN PROCEEDINGS TAKEN IN THE ISLE OF MAN WITH 
RESPECT TO BANNERS BROKER INTERNATIONAL LIMITED 

APPLICATION OF MILES ANDREW BENHAM AND PAUL ROBERT APPLETON, IN 
THEIR CAPACITY AS JOINT LIQUIDATORS OF BANNERS BROKER INTERNATIONAL 

LIMITED, UNDER PART XIII OF THE 
BANKRUPTCY AND INSOLVENCY ACT (CROSS-BORDER INSOLVENCIES) 

NOTICE OF MOTION 

(Motion for Continued Restraint of Funds) 

Msi Spergel inc., in its capacity as receiver ("Receiver") of Banners Broker 

International Limited ("BBIL"), and Paul Robert Appleton and Miles Andrew Benham in their 

capacity as Joint Liquidators and Foreign Representative ("Joint Liquidators") of BBIL, will 

make a motion to a Judge presiding over the Commercial List, on Wednesday, January 14, 

2015 at 10:00 a.m. or as soon after that time as the motion can be heard, at the Court 

House, 330 University Avenue, Toronto, Ontario. 

PROPOSED METHOD OF HEARING. The motion is to be heard orally. 

THE MOTION IS FOR: 

(a) An order that certain Property, as defined in the Ex Parte Restraint Orders 

issued by the Honourable Justice Kelly on July 18, 2014 and by the 

Honourable Justice Code on July 29, 2014 in Court File No. 14-00000171-

00M0 ("Restraint Orders"), be and continue to be held pursuant to the 

Legal*! 3488378.3 
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terms of the Restraint Orders and not released without the written consent of

the Receiver or further Order of this Honourable Court made on notice to the

Receiver;

(b) An order, if necessary, abridging the time for and validating service of this

notice of motion and the motion record and dispensing with further service

thereof; and

(c) Such further and other relief as this Honourable Court deems just.

THE GROUNDS FOR THE MOTION ARE:

Overview

(a) This is a motion by the Receiver for an order restricting the disposition of

certain monies and credits ("Property" as defined in the Restraint Orders)

held by electronic payment processors which are currently frozen pursuant to

the Restraint Orders granted in the context of a criminal investigation into the

Banners Broker enterprise of which BBIL was a part.

(b) The Restraint Orders were obtained by the Ontario Ministry of the Attorney

General, Crown Law Office —Criminal ("Crown") in relation to a criminal

investigation regarding certain individuals and corporations involved in

Banners Broker. The Restraint Orders have frozen funds held by third party

electronic payment processors in connection with Banners Broker.

(c) The Restraint Orders statutorily expire six months from the date of issuance

and, accordingly, will expire on January 18 and 29, 2015. Although it is

possible for the Crown to obtain an extension of the Restraint Orders, it is not
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clear to the Receiver that such an extension will be pursued. Regardless, the

Receiver has an interest in ensuring the Property is not disposed of or

otherwise put beyond the reach of proper claimants (including the Receiver) at

this time.

(d) Based on the Receiver's investigations to date, the Receiver believes that the

funds currently subject to the Restraint Orders may well be properly due and

owing to creditors of BBIL and that a claim will likely be made by the Receiver

in respect of those funds.

BBIL and the Isle of Man Proceeding

(e) BBIL is an Isle of Man company incorporated pursuant to the Isle of Man

Companies Act, 1931. BBIL formerly carried on business in the online

advertising industry.

(f) BBIL is subject to ongoing liquidation proceedings supervised by the Isle of

Man High Court of Justice ("Isle of Man Proceeding"). Pursuant to the Order

of His Honour the Deemster Doyle, First Deemster and Clerk of the Rolls of

the Isle of Man High Court, dated March 14, 2014, Paul Robert Appleton and

Miles Andrew Benham were appointed as Joint Liquidators of BBIL.

Foreign Recognition Order and Appointment of the Receiver

(g) On August 22, 2014, the Honourable Madam Justice Matheson of the Ontario

Superior Court of Justice (Commercial List) granted the application of the Joint

Liquidators, acting as foreign representatives of the Isle of Man Proceeding,

for an Order recognizing the Isle of Man Proceeding as a "foreign main

proceeding" pursuant to section 270 of the BIA ("Initial Recognition Order").

3
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(h) Justice Matheson issued a further order on August 22, 2014 (the

"Supplemental Order"), granting additional relief to the Joint Liquidators

pursuant to section 272 of the BIA, including:

(i) The appointment of msi Spergel inc. as Receiver, without security over

ail of the assets, undertaking, and property of BBIL; and

(ii) The granting of investigatory powers to the Receiver, including the

ability to compel third parties to produce relevant information and

documents concerning the business affairs and dealings of BBIL to the

Receiver, and to compel individuals reasonably believed to have

knowledge of BBIL's affairs to be examined under oath by the

Receiver.

RCMP Investigation and Restraint Orders in Respect of Banners Broker

(i) Following the issuance of the Initial Recognition Order and Supplemental

Order, the Receiver was made aware of criminal proceedings brought before

the Ontario Superior Court of Justice and arising from.an RCMP investigation

into Mr. Christopher G. Smith ("Smith") and Mr. Rajiv Dixit ("DixiY') related to

Banners Broker ("RCMP Investigation").

(j) The RCMP~Investigation has, to date, resulted in the issuance of three sets of

orders by the Ontario Court of Justice, on June 3, June 17 and September 18,

2014 requiring the production of documents relevant to Banners Broker by

certain financial institutions and third party electronic payment processors

("Production Orders"). Copies of the Production Orders and their supporting

Information to Obtain material have been obtained by the Receiver.
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(k) The RCMP Investigation has also resulted in the issuance of the Restraint

Orders, made pursuant to section 462.33 of the Criminal Code of Canada.

(I) The Restraint Orders freeze certain funds held by third party electronic

payment processors in connection with Banners Broker, namely:

(i) All money or credits held by Beanstream Internet Commerce Inc.

("Beanstream"), 2695 Douglas Street, Suite 302, Victoria, British

Columbia, V8T 4M3, in a merchant account for 7250037 Canada Inc.

o/a Banner's Broker Canada for registered account holder Rajiv Dixit,

merchant ID 251440000;

(ii) All money or credits held by SolidTrust Pay ("STP"), 47 William Street,

P.O. Box 551, Bobcaygeon, Ontario, KOM 1A0, in a merchant account

for 2087360 Ontario Inc. o/a Bannersbroker for registered account

holder Chris Smith;

(iii) All money or credits held by Mazarine Commerce Inc. o/a Payza.com

("Payza"), 100-8255 Mountain Sights, Montreal, Quebec, H4P 265, in

a merchant account for Banners Broker and a merchant acocunt for

Banners Mobile, both for registered account holder Chris Smith, user

(iv) Any and all funds held by 6003061 Canada Inc. operating as

UseMyServices, Inc. ("UseMyServices"), 1881 Steeles Avenue West,

Suite 348, Toronto, Ontario to the credit of Monetize Group Inc. for

registered account holder Christopher Smith, Merchant ID SMPDAA

(User ID SMPDAA paybannersbroker@gmail.com)
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(all of which is referred to herein, as in the Restraint Orders, as the

"Property")

(m) The Restraint Orders also compel financial institutions to provide information

to the Director of Asset Management — Criminal, regarding restrained

accounts held by Smith, Dixit and certain Canadian corporations identified as

being closely associated with and under common direction and control as

BBIL ("Associated Corporations").

(n) The Receiver has obtained copies of affidavits sworn by RCMP Constable

Katie Judd on July 17 and 28, 2014, which were filed by the Crown in support

its application for the Restraint Orders ("RCMP Affidavits")

(o) The RCMP Affidavits detail the basis for what is asserted —and what has

been accepted by the Ontario Superior Court of Justice — as the reasonable

belief of the RCMP investigators that Smith and Dixit, through their operation

of Banners Broker (which, as noted in the RCMP Affidavits, includes BBIL)

may have committed criminal offences related to the operation of a Pyramid

Scheme, fraud, possession and laundering of the proceeds of crime and

criminal misrepresentations contrary to the Competition Act.

(p) The position of the RCMP investigators, as set out in the RCMP Affidavits, is

that Banners Broker was a pyramid scheme that evolved over time into a

Ponzi scheme and that Smith and Dixit "set up a host of associated

corporations to mask their illegal activities and the flow of money".
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(q) BBIL, specifically, is identified by Constable Judd as one of the Associated

Corporations known to be involved in Banners Broker's Canadian operations

along with:

(i) 2087360 Ontario Incorporated o/a Local Management Services

("LMS");

(ii) Parrot Marketing Inc. (formerly o/a "8264554 Canada Limited")

("Parrot');

(iii) 2341620 Ontario Corporation ("234"), Stellar Point Inc. (formerly o/a

"7250037 Canada Inc." and "Bannersbroker Limited") ("Stellar Point");

and

(iv) Dixit Holdings Inc. (formerly o/a "8163871 Canada Limited") ("Dixit

Holdings")

(collectively referred to herein, as in the RCMP Affidavits, as

"Associated Corporations")

The Joint Liquidators' investigations, made prior to the grant of this foreign

recognition application, had identified the same corporate associates.

(r) The RCMP Affidavits assert claims to monies held by Canadian financial

institutions and electronic payment processors in relation to Banners Broker,

which are believed by the RCMP to be proceeds of crime as defined by

section 462.3 of the Criminal Code.



Receiver's Motion for Additional Investigative Authority

(s) In order to fulfill the Receiver's investigatory mandate in respect of BBIL, it

was determined that it was appropriate for the Receiver to seek information in

respect of the Associated Corporations and the accounts held with Canadian

financial institutions and payment processors identified in the RCMP

Investigation, including information with respect to the transfer of funds

between BBIL and the Associated Corporations.

(t) Accordingly, on October 15, 2014, based on its investigations to date and the

evidence disclosed in the RCMP Affidavits, the Receiver sought an order

granting the Receiver the authority to require that information be produced in

respect of the Associated Corporations.

(u) The Honourable Justice Newbould granted the additional investigatory

authority sought by the Receiver by order dated October 15, 2014

("Expanded Powers Order")

Receiver's Further Investigations

(v) Since the issuance of the Expanded Powers Order, the Receiver has

continued to collect information and documents in respect of the Banners

Broker enterprise and has sought to interview key individuals involved in the

operation of Banners Broker.

(w) The Receiver is not at this stage of its investigation in a postion to conclude

that BBIL or Banners Broker was in fact a ponzi scheme, pyramid scheme, or

criminal enterprise more generally. The Receiver can, however, report that

serious allegations to that effect have been made by the RCMP and others in
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respect of BBIL and the Associated Corporations. In the circumstances there

is good reason to believe that the Property currently restrained by the

Restraint Orders may be properly owing to BBIL creditors. The Receiver

intends to complete its investigatory mandate and pursue all claims as may be

appropriate in respect of the restrained Property.

(x) No attempt has been made by any of the Respondents to vary, revoke or set

aside the Restraint Orders or otherwise seek any post-restraint relief.

(y) The Receiver is unaware of any action being taken by the Crown which would

have the effect of continuing the Restraint Orders past January 18 and 29,

2015.

(z) The relief sought herein will preserve the status quo in respect of the currently

restrained Property. This will ensure that the Receiver and other claimants will

have an opportunity to bring forward such claims as may be appropriate.

(aa) It is just and appropriate that this Court grant an order that the Property be

and continue to be held pursuant to the terms of the Restraint Orders and not

released without the written consent of the Receiver or further Order of this

Honourable Court made on notice to the Receiver.

(bb) It is important that the Restrained Property not be put beyond the reach of the

Receiver before it can complete its investigation of the Associated

Corporations and their connection to BBIL and report to this Honourable

Court.
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General

(cc) Part XIII of the BIA (sections 267 to 284);

(dd) Section 101 of the Courts of Justice Act R.S.O. 1990, c. C.43;

(ee) Sections 462.33 and 462.34 of the Criminal Code of Canada, R.S.C., 1985, c.

C-46;

(ff) Rule 37, 2.03, 3.02 and 16 of the Rules of Civil Procedure R.R.O. 1990 Reg.

194;

(gg) The grounds set out in the Second Report of the Receiver, to be filed

("Second Report");

(hh) Such further grounds as counsel may advise.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion:

(a) The Second Report, and the appendices thereto;

(b) The Restraint Order of the Honourable Justice Kelly dated July 18, 2014;

(c) The Restraint Order of the Honourable Justice Code dated July 24, 2014;

(d) The pleadings and proceedings herein; and

(e) Such further and other evidence as counsel may advise and this Honourable

Court deems just.
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APPOINTMENT AND BACKGROUND

1. On application made by Miles Andrew Benham and Paul Robert Appleton in their

capacity as Joint Liquidators ("Foreign Representatives") of Banners Broker International

Limited ("BBIL"), pursuant to the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as

amended ("BIA") recognition was granted by this Honourable Court to Orders granted by the

High Court of Justice of the Isle of Man, Civil Division, Chancery Procedure. Attached hereto as

Appendix "1" to this Second Report is a copy of the Order of The Honourable Madam Justice

Matheson made August 22, 2014 pursuant to section 268 of the BIA ("Initial Recognition

Order").

2. On further application made by the Foreign Representatives, msi Spergel inc. was

appointed Receiver and Manager ("Receiver" or "MSI") of all the assets, undertakings and

properties of BBIL. The Receiver was appointed pursuant to a further Order dated August 22,

2014 ("Supplemental Order") issued by the Honourable Justice Matheson of the Ontario

Superior Court of Justice, a copy of which is attached as Appendix "2" to this Second Report.

3. Prior to being ordered wound up by the Isle of Man court, BBIL was a purported Internet

advertising business with operations either directly or through related companies around the

world. BBIL was central to a corporate network or group of companies around the world in

operating the "Banners Broker" online enterprise, a platform whereby registered members known

as "affiliates" could advertise their businesses on various websites within the Banners Broker

network of publishers while, at the same time, earning revenues as an advertising publisher

through specialized and targeted publisher sites created, designed and hosted by BBIL. These

former Banners Broker affiliates now make up the vast majority of known creditors of BBIL.

PURPOSE OF THE REPORT

4. This report ("Second Report") is filed in support of the Receiver's Motion for an order

restricting the disposition of certain monies and credits held by electronic payment processors
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which are currently frozen pursuant to ex pane Restraint Orders granted in the context of a

criminal investigation into the Banners Broker enterprise of which BBIL was a part.

5. The Restraint Orders were obtained by the Ontario Ministry of the Attorney General,

Crown Law Office —Criminal ("Crown") in relation to a criminal investigation regarding certain

individuals and corporations involved in Banners Broker. The Restraint Orders have frozen funds

held by third party electronic payment processors in connection with Banners Broker.

6. The Restraint Orders statutorily expire six months from the date of issuance and,

accordingly, will expire on January 18 and 29, 2015. Although it is possible for the Crown to

obtain an extension of the Restraint Orders, it is not clear to the Receiver that such an extension

will be pursued. Regardless, the Receiver has an interest in ensuring the Property is not disposed

of or otherwise put beyond the reach of proper claimants (including the Receiver) at this time.

7. Based on the Receiver's investigations to date, the Receiver believes that the funds

currently subject to the Restraint Orders are claimable by creditors of BBIL and that a claim will

likely be made by the Receiver in respect of those funds.

ACTIONS OF THE RECEIVER UPON APPOINTMENT

RCMP Investigation and Restraint Orders in Respect of Banners Broker

8. On September 4, 2014, the Receiver was made aware of criminal proceedings before the

Ontario Superior Court of Justice arising from an RCMP investigation into the principals of

Banners Broker, Christopher G. Smith ("Smith") and Rajiv Dixit ("Dixit"), related to Banners

Broker in Canada ("RCMP Investigation").

9. The RCMP Investigation has, to date, resulted in the issuance of three sets of production

orders by the Ontario Court of Justice, on June 3, June 17 and September 18, 2014, respectively,

requiring the production of documents relevant to Banners Broker by certain financial institutions

and electronic payment processors ("Production Orders"). Copies of the Production Orders

obtained by the Ministry of the Attorney General, Crown Law Office-Criminal ("Crown") and

their supporting Information to Obtain material have been obtained by the Receiver.

2



10. The RCMP Investigation has also resulted in the issuance of two ex parte Restraint

Orders by the Ontario Superior Court of Justice, made pursuant to section 462.33 of the Criminal

Code of Canada, namely:

a) The order of the Honourable Justice Kelly, dated July 18, 2014; and

b) The order of the Honourable Justice Code, dated July 29, 2014.

(collectively the "Restraint Orders")

The Receiver has obtained copies of the Restraint Orders and the supporting affidavit material

filed by the Crown. Attached hereto as Appendices "4" and "5" respectively are copies of the

Restraint Orders.

11. The Restraint Orders operate to freeze certain funds held by third party electronic

payment processors in connection with Banners Broker, specifically:

(i) All money or credits held by Beanstream Internet Commerce Inc.

("Beanstream"), 2695 Douglas Street, Suite 302, Victoria, British Columbia,

V8T 4M3, in a merchant account for 7250037 Canada Inc. o/a Banner's Broker

Canada for registered account holder Rajiv Dixit, merchant ID 251440000;

(ii) All money or credits held by SolidTrust Pay ("STP"), 47 William Street, P.O.

Box 551, Bobcaygeon, Ontario, KOM 1A0, in a merchant account for 2087360

Ontario Inc. o/a Bannersbroker for registered accotmt holder Chris Smith;

(iii) All money or credits held by Mazarine Commerce Inc. o/a Payza.com ("Payza"),

100-8255 Mountain Sights, Montreal, Quebec; H4P 2B5, in a merchant account

for Banners Broker and a merchant acocunt for Banners Mobile, both for

registered account holder Chris Smith, user ID 3809788;

(iv) Any and all funds held by 6003061 Canada Inc. operating as UseMyServices, Inc.

("UseMyServices"), 1881 Steeles Avenue West, Suite 348, Toronto, Ontario to

3



the credit of Monetize Group Inc. for registered account holder Christopher Smith,

Merchant ID SMPDAA (User ID SMPDAA paybannersbroker@gmail.com);

(all of which is referred to herein, as in the Restraint Orders, as the "Property").

12. Following the Receiver's review of the Restraint Orders, it obtained copies of the

affidavits sworn by RCMP Constable Katie Judd on July 17, 2014 and July 28, 2014 ("RCMP

Affidavits") filed by the Crown in support of its ex parte application for the Restraint Orders.

Attached hereto as Appendices "6" and "7" are copies of the RCMP Affidavits.

13. The RCMP Affidavits detail the basis for what is stated to be the reasonable belief of the

RCMP investigators that Smith and Dixit, through their operation of Banners Broker, which, as

noted in the RCMP Affidavits, includes BBIL, have committed criminal offences related to the

operation of a "Pyramid Scheme", fraud, possession and laundering of the proceeds of crime and

criminal misrepresentations contrary to the Competition Act.

14. The RCMP Affidavits assert claims to monies held by Canadian financial institutions and

electronic payment processors in relation to Banners Broker, which are believed by the RCMP to

be proceeds of crime as defined by section 462.3 of the Criminal Code.

15. The position of the RCMP investigators is summarized at paragraph 6 of the July 17

RCMP Affidavit:

It is the position of investigators that this business [Banners Broker] was a
pyramid scheme that over time evolved into a straight Ponzi scheme in which new
victims were recruited to stave off requests for withdrawals and complaints from
older ones. As the scheme progressed, Smith recruited another principal
wrongdoer named Rajiv Dixit ("Dixit") and set up a host of associated
corporations to mask both their illegal activities and the flow of money
Throughout the scheme, Smith, Dixit and their associated corporations had
investors pay their "investment" money to merchant account providers (i.e.
legitimate corporations that process credit card payments). Those funds were then
diverted by the suspects and their associated corporations to various offshore and
other bank accounts controlled by them. [emphasis added]

4
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16. BBIL is specifically identified by Constable Judd as one of the "Associated Corporations"

believed to be involved in Banners Broker's Canadian operations. At paragraph 12.12, Constable

Judd describes information obtained from a Competition Bureau interview with John Rock, a

former Compliance Officer employed by Banners Broker:

Rock was told by Smith, Dixit and Josun that Smith and Josun were the owners of
Banners Broker International [associated corporation] and Dixit was the owner of
Bannersbroker Limited [associated corporation], later named Stellar Point Inc.,
which was the Canadian reseller;

Banners Broker International was operated by Smith and was registered in the Isle
of Man.

17. Constable Judd also identifies a number of other entities operated by Smith and/or Dixit,

most of which are incorporated in Canada, including the following Canadian entities:

(i) 2087360 Ontario Incorporation o/a Local Management Services;

(ii) 8264554 Canada Limited o/a Parrot Marketing Inc.;

(iii) 2341620 Ontario Corporation;

(iv) 7250037 Canada Inc. o/a Stellar Point Inc. (formerly o/a "Banners Broker

Canada"); and

(v) 8163871 Canada Limited o/a Dixit Holdings Inc.

(referred to herein as "Associated Corporations")

The Joint Liquidators' independent investigations have also identified certain of the same parties

as being associated with BBIL. The results of the Joint Liquidators' investigations are in part

described in the affidavit of Paul Robert Appleton sworn August 6, 2014 ("Appleton

Affidavit").

E
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18. The RCMP Affidavits reference funds held by Canadian financial institutions and

electronic payment processors in relation to Banners Broker which are currently restrained as a

result of the Restraining Orders. In the July 17 RCMP Affidavit, Constable Judd deposes that:

Based on the information contained in this affidavit, I believe that the property is
proceeds of crime as defined by section 462.3 of the Criminal Code and,
therefore, may be subject to an order of forfeiture under section 462.37 of the
Criminal Code. I believe further that a restraint order under s.462.33 is necessary
to prevent the possible disposal of the property and to ensure that the property will
be available for forfeiture at trial should the respondents be convicted.

19. The RCMP Affidavits were a sufficient evidentiary basis for Justices of the Ontario

Superior Court to grant, on an ex pane basis, on two separate occasions, the broad ranging relief

in the Restraining Orders requiring accounts connected with the Associated Corporations to be

frozen.

20. The allegation that BBIL was integral to a Banners Broker pyramid scheme or Ponzi

scheme is not new to the Joint Liquidators or the Receiver. In the course of their investigations,

both insolvency representatives have come across numerous references in social and on-line

media to fraudulent activity allegedly undertaken by BBIL and Banners Broker.

Receiver's Motion for Additional Investigative Authority

21. In order to fulfill the Receiver's investigatory mandate in respect of BBIL, it was

determined that it was appropriate for the Receiver to seek information in respect of the

Associated Corporations and the accounts held with Canadian financial institutions and payment

processors identified in the RCMP Investigation, including information with respect to the

transfer of funds between BBIL and the Associated Corporations.

22. Accordingly, on October 15, 2014, based on its investigations to date and the evidence

disclosed in the RCMP Affidavits, the Receiver sought an order for the authority to require

production of information from third parties in respect of the Associated Corporations, as is set

out in further detail in the First Report of the Receiver, dated October 2, 2014, a copy of which

(without appendices) is attached hereto as Appendix "7".
6



23. The Honourable Mr. Justice Newbould granted the additional investigatory authority

sought by the Receiver by order dated October 15, 2014 ("Expanded Powers Order"). A copy

of the issued Expanded Powers Order is attached hereto as Appendix "8". A copy of the

endorsement of Justice Newbould, dated October 15, 2014 is attached hereto as Appendix "9".

Receiver's Further Investigations and Necessity for Continued Restraint of Funds

24. The Receiver's investigations are underway. Since the issuance of the Expanded Powers

Order, the Receiver has continued to collect information and documents in respect of the Banners

Broker enterprise and has sought to interview key individuals involved in the operation of

Banners Broker.

25. The Receiver is not presently in a position to conclude that BBIL (or the Banners Broker

enterprise) was in fact a Ponzi scheme, pyramid scheme, or criminal enterprise more generally.

The Receiver can, however, report that serious allegations to that effect have been made by the

RCMP and others in respect of BBIL and a small number of Associated Corporations.

26. Significantly, based on a review of all information obtained from financial institutions,

the Receiver believes that the source of the restrained Property held in the electronic payment

processor accounts at issue very likely derives from deposits made by Banners Broker affiliates.

27. At this stage in its investigation, the Receiver does not have the information necessary to

completely understand the flow of funds within the Banners Broker group of companies. It is

apparent, however, that there have been significant inter-company transfers of funds contributed

by Banners Broker affiliates between BBIL and the Associated Corporations. It would also

appear that the majority of monies received by Banners Broker from affiliates were not used to

fund withdrawal commitments, resulting in a significant number of outstanding creditors, made

up of thousands of Banners Broker affiliates.

28. In the circumstances there is good reason to believe that the Property currently restrained

by the Restraint Orders is properly claimable by BBIL and/or Associated Corporation creditors.

The Receiver therefore intends to complete its investigatory mandate and pursue all claims as
7
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may be appropriate in respect of the restrained Property. It is necessary and appropriate for the

protection of creditors' interests that such Property be preserved while the Receiver's

investigation into the affairs of BBIL and the Associated Corporations proceeds.

29. To the Receiver's knowledge, no attempt has been made by any of the Respondents to

vary, revoke or set aside the Restraint Orders or otherwise seek any post-restraint relief.

30. The Receiver is unaware of any action being taken by the Crown which would have the

effect of continuing the Restraint Orders past January 18 and 29, 2015.

31. The relief sought on this motion is intended to preserve the status quo in respect of the

currently restrained Property. This will ensure that the Receiver, and other potential claimants,

will have an opportunity to assert an interest in the funds at issue in the fullness of time and in a

coordinated manner.

32. Also to this end, should Court authority be granted, the Receiver is prepared to receive

and hold the Property, as conservator, in an interest-bearing trust account, separate and apart

from the BBIL receivership, not to be released without further court order.

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 12th day of January, 2015.

MSI SPERGEL INC.,
AS COURT-APPOINTED RECEIVER OF
BANNERS BROKER INTERNATIONAL LIMITED
AND NOT IN ITS PEI3.~@~IAL OR CORPORATE CAPACITY

Philip H. Gennis, J.D.,

8
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Court File No: CV-14-10663-OOCL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

THE HONOURABLE MADAM ) FRIDAY, THE 22nd DAY

JUSTICE MATHESON ) OF AUGUST, 2014

IN THE MATTER OF THE BAIVKRUPTCYAND /NSOLVENCYACT,
R.S.C. 1992, c. 27, s.2, AS AMENDED

AND IN THE MATTER OF CERTAIN PROCEEDINGS TAKEN IN THE ISLE OF MAN WITH
RESPECT TO BANNERS BROKER lNTERNAT~ONAL LIMITED

APPLICATION OF MILES ANDREW BENHAM AND PAUL ROBERT APPLETON, IN THEIR
CAPACITY AS JOfNT LIQUIDATORS OF BANNERS BROKER INTERNATIONAL LIMITED,
UNDER PART XIII OF THE BANKRUPTCY AND IIVSOLVENCYACT (CROSS-BORDER

INSOLVENCIES)

Order Made After Application
INITIAL RECOGNITION ORDER
(FOREIGN MAIN PROCEEDING)

THIS APPLICATION made by Miles Andrew Benham and Paul Robert Appleton,

in their capacity as Joint Liquidators ("Foreign Representative") of Banners Broker

International Limited ("Debtor"}, pursuant to the Bankruptcy and Insolvency Act, R.S.C. 1985, c.

B-3, as amended ("BIA") for an Order substantially in the form attached to the notice of

application was heard this day at the Court House, 330 University Avenue, Toronto, Ontario.

ON READING the notice of application, the affidavit of Paul Robert Appleton sworn

August 6, 2014, the affidavit of Miles Andrew Benham sworn August 6, 2014, the affidavit of

service efforts of Christopher Horkins sworn August 21, 2014, the affidavit of attempted service

of Frank Temprile sworn August 18, 2014, the two affidavits of attempted service of Norman Ng

sworn August 18, 2013, the affidavit of attempted service of Heather Johnson served August 18,

2014, the affidavit of attempted service of Christopher Maniaci sworn August 18, 2014, and the

affidavit of attempted service of Mary Carreiro sworn August 21, 2014, filed, and upon being

provided with certified copies of the documents required by section 269(2)(a) of the BIA,
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AND UPON BE{NG ADVISED by counsel for the Foreign Representative that in addition

to this Initial Recognition Order, a Supplemental Order (Foreign Main Proceeding) is being

sought,

AND UPON HEARING the submissions of counsel for the Foreign Representative, as

well as counsel for Christopher Smith.

SERVICE

1. THIS COURT ORDERS that the time for service of the notice of application and the

application record is hereby abridged and validated so that this application is properly returnable

today and hereby dispenses with further service thereof.

FOREIGN REPRESENTATIVE

2. THIS COURT DECLARES that the Foreign Representative is the "foreign

representative" of the Debtor for purposes of the BIA in respect of the proceedings brought in

the Isle of Man under section 162(6) of the Companies Act, 1931 ("Foreign Proceeding").

CENTRE OF MAIN INTEREST AND RECOGNITION OF FOREIGN PROCEEDING

3. THIS COURT ORDERS that the centre of main interest of the Debtor is in the Isle of

Man and that the Foreign Proceeding is hereby recognized as a "foreign main proceeding" as

defined in section 268 of the BIA.

STAY OF PROCEEDINGS

4. THIS COURT ORDERS that until otherwise ordered by this Court no person shall

commence or continue any action, execution or other proceedings concerning the Debtor's

property, debts, liabilities or obligations.

GENERAL

5. THIS COURT ORDERS that the Foreign Representative shall cause to be published a

notice substantially in the form attached to this order as Schedule "A", once a week for four

consecutive weeks in the Globe and Mail (National Edition) and the National Post.
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6. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada, to give effect to this Order and

to assist the Foreign Representative and its counsel and agents in carrying out the terms of this

Order.

7. THIS COURT ORDERS that any interested party may apply to this Court to vary or

amend this Order or seek other relief on not less than seven (7) days notice to the Foreign

Representative and its counsel, and to any other party or parties likely to be affected by the

order sought, or upon such other notice, if any, as this Court may order.

~ ~~tt~a3ha &'t»a►z~



~l~J

-4-

SCHEDULE "A" —MEDIA NOTICE

BANNERS BROKER INTERNATIONAL LIMITED
{"BBIL")

70 ALL CREDITORS AND OTHER AFFECTED PARTIES

TAKE NOTICE that on August 22, 2014 the Ontario Superior Court of Justice (Commercial List)
ordered, pursuant to section 272 of the Bankruptcy and Insolvency Act, that the proceeding of
BBIL In Liquidation brought before the High Court of Justice in the Isle of Man, Civil Division
under section 162(6) of the Companies Act,1931 {the "Foreign Proceeding") be recognized as a
foreign main proceeding and that msi Spergel inc., be appointed Receiver in respect of the
Debtor in Canada.

The contact details for the Receiver in Canada are as follows:

msi Spergel inc.
505 Consumers Road, Suite 200
Toronto, ON M2J 4V8

Tel: (416) 498-4325
Fax: (416) 498-4235
Email: bannersbrokerinternational@spergel.ca

Attn: Philip H. Gennis

The contact details for the legal counsel for the Joint Liquidators of BBIL and the Receiver are
as follows:

Cassels Brock &Blackwell LLP
Scotia Plaza, Suite 2100
40 King Street West
Toronto ON M5H 3C2

Tel: (416) 869-5960
Fax: (416) 36~-8877
Email: dward@casselsbrock.com

Attn: David Ward

Please communicate all interest in this matter with supporting
documentation by email to bannersbrokerinternational(a~sperael.ca
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Court File No. CV-14-10663-OOCL
~NTARlO

SUPERIOR COURT OF JUSTICE
(Commercial List)

THE HONOURABLE MADAM ) FRIDAY, THE 22nd DAY

JUSTICE MATHESON ) OF AUGUST, 2014

IN THE MATTER OF THE BANKRUPTCY AND INSOLVENCY ACT,
R.S.C. 1992, c. 27, s.2, AS AMENDED

AND IN THE MATTER OF CERTAIN PROCEEDINGS TAKEN IN THE ISLE OF MAN WITH
RESPECT TO BANNERS BROKER INTERNATIONAL LIMITED

APPLICA710N OF MILES ANDREW BENHAM AND PAUL ROBERT APPLETON, IN THEIR
CAPACITY AS JOINT LIQUIDATORS OF BANNERS BROKER INTERNATIONAL LIMITED,
UNDER PART XIII OF THE BANKRUPTCYAND INSOLVENCYACT (CROSS-BORDER

INSOLVENCIES}

SUPPLEMENTAL ORDER
(~ORElGN MAIN RECOGNITION)

THIS APPLICATION, made by Miles Andrew Benham and Paul Robert Appleton, in their

capacity as Joint Liquidators and as Foreign Representative ("Foreign Representative") of

Banners Broker International Limited ("Debtor") pursuant to the Bankruptcy and Insolvency Act,

R.S.C. 1985, c. B-3 ("BIA"), for an Order substantially in the form attached to the notice of

application, was heard this day at the Court House, 330 University Avenue, Toronto, Ontario.

ON READING the notice of application, the affidavit of Paul Robert Appleton sworn

August 6, 2014, the affidavit of Miles Andrew Benham sworn August 6, 2014, the affidavit of

service efforts of Christopher Horkins sworn August 21, 2014, the affidavit of attempted service of

Frank Temprile sworn August 18, 2014, the two affidavits of attempted service of Norman Ng

sworn August 18, 2013, the affidavit of attempted service of Heather Johnson served August 18,

2014, the affidavit of attempted service of Christopher Maniaci sworn August 18, 2014, and the

affidavit of attempted service of Mary Carreiro sworn August 21, 2014, filed, and on reading the

consent of msi Spergel Inc. to act as the proposed receiver.
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ON HEARING submissions of counsel for the Applicants, and counsel for Christopher

Smith, no one else appearing:

SERVICE

1. THIS COURT ORDERS that the time for service of the notice of application and the

application record is hereby abridged and validated so that this application is properly returnable

today and hereby dispenses with further service thereof.

INITIAL RECOGNITION ORDER

2. THIS COURT ORDERS that any capitalized terms not otherwise defined herein shall have

the meanings given to such terms in the Initial Recognition Order (Foreign Main Proceeding)

dated August 22, 2014 (the "Recognition Order").

3. THIS COURT ORDERS that the provisions of this Supplemental Order shall be

interpreted in a manner complementary and supplementary to the provisions of the Recognition

Order, provided that in the event of a conflict between the provisions of this Supplemental Order

and the provisions of the Recognition Order, the provisions of the Recognition Order shall govern.

RECOGNITION OF FOREIGN ORDERS

4. THIS COURT ORDERS that the following orders (collectively, the "Foreign Orders") of

the High Court of Justice of the Isle of Man, Civil Division, Chancery Procedure, made in the

Foreign Proceeding are hereby recognized and given full force and effect in all provinces and

territories of Canada pursuant to section 272 of the BIA:

(a) the Order of His Honour the Deemster Doyle, First Deemster and Clerk of the

Rolls, issued February 26, 2014, and

(b) the Order of His Honour the Deemster Doyle, First Deemster and Clerk of the

Rolls, issued March 14, 2014;

Copies of the which Orders are attached as Schedule "A" hereto;

provided, however, that in the event of any conflict between the terms of the Foreign Orders and

the Orders of this Court made in the within proceedings, the Orders of this Court shall govern with

respect to Property (as defined below) in Canada.
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APPOINTMENT OF RECEIVER

5. THIS COURT ORDERS that pursuant to subsection 272(1)(d) of the BIA and section 101

of the Courts of Justice Act, R.S.O. 1990, c. C.43, msi Spergel Inc. is hereby appointed receiver

("Receiver"), without security, of all of the assets, undertakings and properties of the Debtor,

acquired for, or used in relation to the business carried on by the Debtor, including all proceeds

thereof (collectively, the "Property")

RECEIVER'S POWERS

6. THlS COURT ORDERS that the Receiver is hereby empowered and authorized, but not

obligated, to act at once in respect of the Property and, without in any way limiting the generality

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the

following where the Receiver considers it necessary or desirable:

(a) to take possession of and exercise control over the Property and any and all

proceeds, receipts and disbursements arising out of or from the Property;

(b) to access all information relating to the Debtor's accounts at any financial

institution, and the Receiver shall have immediate, continuous and unrestricted

access to carry out the foregoing;

(c) to access any and all computer systems and servers, wherever located, related to

the business and affairs of the Debtor and or the Property;

(d) to engage consultants, appraisers, agents, experts, auditors, accountants,

managers, counsel and such other persons from time to time and on whatever

basis,including on a temporary basis, to assist with the exercise of the Receiver's

powers and duties, including, without limitation, those conferred by this Order;

(e) to report to, meet with and discuss with such affected Persons (as defined below)

as the Receiver deems appropriate on all matters relating to the Debtor and or the

Property, and to share information, subject to such terms as to confidentiality as

the Receiver deems advisable; and

{f) to take any steps reasonably incidental to the exercise of these powers or the

performance of any statutory obligations,



and in each case where the Receiver takes any such actions or steps, it shall be exclusively

authorized and empowered to do so, to the exclusion of all other Persons (as defined below),

including the Debtor, and without interference from any other Person.

DUTY 70 PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

7. THIS COURT ORDERS that: (i) the Debtor; (ii) all of its current and former directors,

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons

acting on its instructions or behalf; and (iii) all other individuals, firms, corporations, governmental

bodies or agencies, or other entities having notice of this Order (all of the foregoing, collectively,

being "Persons" and each being a "Person") shall forthwith advise the Receiver of the existence

of any Property in such Person's possession or control.

8. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the

existence of any books, documents, securities, contracts, orders, corporate and accounting

records, and any other papers, records and information of any kind rebated to the business or

affairs of the Debtor, and any computer programs, computer tapes, computer disks, servers,

electronic backups, or other data storage media containing any such information (the foregoing,

collectively, the "Records") in that Person's possession or control, and shall provide to the

Receiver or permit the Receiver to make, retain and take away copies thereof and grant to the

Receiver unfettered access to and use of accounting, computer, software and physical facilities

relating thereto, provided however that nothing in this Order shall require the delivery of Records,

or the granting of access to Records, which may not be disclosed or provided to the Receiver due

to the privilege attaching to solicitor-client communication or due to statutory provisions

prohibiting such disclosure.

9. THIS COURT ORDERS that if any Records are stored or otherwise contained on a

computer or other electronic system of information storage, whether by independent service

provider or otherwise, all Persons in possession or control of such Records shall forthwith give

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully

copy all of the information contained therein whether by way of printing the information onto paper

or making copies of computer disks or such other manner of retrieving and copying the

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy

any Records without the prior written consent of the Receiver. Further, for the purposes of this

paragraph, all Persons shall provide the Receiver with ail such assistance in gaining immediate

access to the information in the Records as the Receiver may in its discretion require including
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providing the Receiver with instructions on the use of any computer or other system and providing

the Receiver with any and all access codes, account names and account numbers that may be

required to gain access to the information.

10. THIS COURT ORDERS that the Canadian financial institutions and electronic payment

processers listed in Schedule "B" to this Order advise the Receiver of the existence of any

Property and Records in their possession or control.

EXAMINATION BY RECEIVER OF SMITH AND OTHERS

11. THIS COURT ORDERS that Christopher G. Smith, Rajiv Dixit, Kuldip Josun, and any

other persons) that the Receiver reasonably believes may have knowledge of the Debtor's

affairs, attend at an examination under oath before an Official Examiner in Toronto, on a date to

be agreed upon or selected by the Receiver, with a minimum of 10 days notice, notice to include

a copy of this Order, and answer questions propounded to them by counsel for the Receiver and

provide testimony including, but not limited to, the following matters:

(a) the Debtor`s trade, dealings and Property; and

(b) the matters described in the Foreign Representative's affidavit filed in support of

the within application.

NO PROCEEDINGS AGAINST THE RECEIVER OR FOREIGN REPRESENTATIVE

12. THIS COURT ORDERS that no proceeding or enforcement process in any court or

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver or the

Foreign Representative except with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

13. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor, or the

Property shall be commenced or continued except with the written consent of the Receiver or with

leave of this Court and any and all Proceedings currently under way against or in respect of the

Debtor or the Property are hereby stayed and suspended pending further Order of this Court.
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NO EXERCISE OF RIGHTS OR REMEDIES

14. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, the

Foreign Representative, or affecting the Property, are hereby stayed and suspended except with

the written consent of the Receiver or leave of this Court, provided however that this stay and

suspension does not apply in respect of any "eligible financial contract" as defined in the BIA, and

further provided that nothing in this paragraph shall: (i) empower the Receiver or the Debtor to

carry on any business which the Debtor is not lawfully entitled to carry on; (ii) exempt the

Receiver or the Debtor from compliance with statutory or regulatory provisions relating to health,

safety or the environment; (iii) prevent the filing of any registration to preserve or perfect a

security interest; or (iv) prevent the registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

15. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement,

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or

leave of this Court.

LIMITATION ON THE RECEIVER'S LIABILITY

16. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result of

its appointment or the carrying out the provisions of this Order, save and except for any gross

negligence or wilful misconduct on its part, or in respect of its obligations under subsections

81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. Nothing in this

Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by

any other applicable legislation.

RECEIVER'S ACCOUNTS

17. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their

reasonable fees and disbursements, in each case at their standard rates and charges unless

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to

the Receiver shall be entitled to and are hereby granted a charge ("Receiver's Charge") on the

Property, as security for such fees and disbursements, both before and after the making of this

Order in respect of these proceedings, and that the Receiver's Charge shall form a first charge on

the Property in priority to all security interests, trusts, liens, charges and encumbrances, statutory
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or otherwise, in favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.G(2) of the

BIA.

18. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

19. THIS COURT ORDERS that prior to passing of its accounts, the Receiver shall be at

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its

fees and disbursements, including legal fees and disbursements, incurred at the standard rates

and charges of the Receiver or its counsel, and such amounts shall constitute advances against

its remuneration and disbursements when and as approved by this Court.

OTHER PROVISIONS RELATING TO THE RECEIVER

20. THIS COURT ORDERS that the Receiver:

(a) is hereby authorized to provide such information and assistance to the Foreign

Representative in the performance of its duties as the Foreign Representative may

reasonably request;

(b) is hereby authorized to otherwise coordinate the administration and supervision of

the Debtor's assets and affairs with the Foreign Representative;

(c) shall report to this Court at least once every six months with respect to the status

of these proceedings and the status of the Foreign Proceedings, which reports

may include information relating to the Property, or such other matters as may be

relevant to the proceedings herein; and

(d) in addition to the periodic reports referred to in paragraph 20(c) above, the

Receiver may report to this Court at such other times and intervals as the Receiver

may deem appropriate with respect to any of the matters referred to in paragraph

20(c) above.

21. THIS COURT ORDERS that the Foreign Representative shall (i) advise the Receiver of

all material steps taken by the Foreign Representative in these proceedings or in the Foreign

Proceedings, (ii) co-operate fully with the Receiver in the exercise of its powers and discharge of
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its obligations, and (iii) provide the Receiver with the assistance that is necessary to enable the

Receiver to adequately carry out its functions.

22. THIS COURT ORDERS that the Receiver (i) shall post on its website all Orders of this

Court made in these proceedings, all reports of the Receiver filed herein, and such other

materials as this Court may order from time to time, and (ii) may post on its website any other

materials that the Receiver deems appropriate.

23. THIS COURT ORDERS that the Receiver may provide any creditor of the Debtor with

information in response to reasonable requests for information made in writing by such creditor

addressed to the Receiver. The Receiver shall not have any responsibility or liability with respect

to the information disseminated by it pursuant to this paragraph. In the case of information that

the Receiver believes to be privileged or confidential, the Receiver shall not provide such

information to third parties, other than its counsel, the Joint Liquidators, and their counsel, unless

otherwise directed by this Court.

SERVICE AND NOTICE

24. THIS COURT ORDERS that that the E-Service Protocol of the Commercial List (the

"Protocol") is approved and adopted by reference herein and, in this proceeding, the service of

documents made in accordance with the Protocol (which can be found on the Commercial List

website at http://www.ontariocourts.ca/scl/practice/practice-directions/toronto/e-service-protocol/)

shall be valid and effective service. Subject to Rule 17.05 this Order shall constitute an order for

substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to Rule

3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of documents in

accordance with the Protocol will be effective on transmission. This Court further orders that a

Case Website shall be established in accordance with the Protocol with the following URL

'<http://www.spergel.ca/banners/>'.

25. THlS COURT ORDERS that if the service or distribution of documents in accordance with

the Protocol is not practicable, the Foreign Representative and the Receiver are at liberty to

serve or distribute this Order, any other materials and orders in these proceedings, any notices

or other correspondence, by forwarding true copies thereof by prepaid ordinary mail, courier,

personal delivery or facsimile transmission to the Debtors' creditors or other interested parties at

their respective addresses as last shown on the records of the applicable Debtor and that any

such service or distribution by courier, personal delivery or facsimile transmission shah be
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deemed to be received on the next business day following the date of forwarding thereof, or if

sent by ordinary mail, on the third business day after mailing.

GENERAL

26. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for

advice and directions in the discharge of its powers and duties hereunder.

27. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting

as an interim receiver, receiver, receiver and manager, proposal trustee, or a trustee in

bankruptcy of the Debtor.

28. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada or in the Isle of Man to give effect

to this Order and to assist the Receiver and its agents in carrying out the terms of this Order. All

courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to make

such orders and to provide such assistance to the Receiver, as an officer of this Court, as may be

necessary or desirable to give effect to this Order or to assist the Receiver and its agents in

carrying out the terms of this Order.

29. THIS COURT ORDERS that the Foreign Representative and the Receiver be at liberty

and are hereby authorized and empowered to apply to any court, tribunal, regulatory or

administrative body, wherever located, for the recognition of this Order and for assistance in

carrying out the terms of this Order.

30. THIS COURT ORDERS that any interested party may apply to this Court to vary or

amend this Order or seek other relief on not less than seven (7) days notice to the Debtors, the

Foreign Representative, the Receiver and their respective counsel, and to any other party or

parties likely to be affected by the order sought, or upon such other notice, if any, as this Court

may order.

C.U~1 ..~.~. .~.. ... a .—..I. ., 3i_. , .... ...
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Orders of the Isle of Man High Court,
dated February 26 and March 14, 2014
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SE iT KNOWN THAT I, Manish Kumar Soni, Notary Public, duly authorised,

t=~` admitted and sworn, practising in London and entitled to practise elsewhere in

England and Wales,

p0 HEREBY CERTIFY AND ATTEST;

THAT BANNERS BROKER {NTERNATIONAL LIMITED (the "Company"), is a private

company, limited by shares and incorporated, registered and existing under the

laws of Isle of Man with registration number 124375C and having its registered

office at Kissack Court, 29 Parliament Street, Ramsey IM8 1A7, Isle of Man;~` E

-<~ AND TO THE GENUINENESS of the signature of Paul Robert APPLETON, whose

identity I attest, a Joint Liquidator of the Company with registered address ?_6-28

Bedford Row, London, WC1R 4HE.

IN TESTIMONY WHEREOF I have hereunto set mp hand and affixed my Seaf of

Office in London aforesaid, this 11th day of June Two Thousand and Fourteen.

Manish Kumar Soni
Notary Public

M K Soni Nolazies IJ.!' . St James's Park Of(icc (Main)

3 M K S o ~ ~ ~o B~~ad~vay, London, SW IH UUB

DX 2303 Victrnia . OfL}5 FSdH 0011 08701 31f 27G

hdo~udcsn.co.uk N~v.roksn.co.uk

Registercd No. OC37fli57 VAT Reg. No. 1SO ~J032;~E!
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2. Has been signed by 
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_ _ ~_ _ ~_ _ ~
 ,
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8. Numtrer; 
K101348

wtls nU 1 buy{i ei nUmcr~
~itib:~~ ~ 

~ -
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BANNERS BROKER INTERNATIONAL LIMITED

Y, the undersigned, PAUL ROBERT APPLETON, being the Managing Partner in David

Rubin &Partners, 26-28 Bedford Row, London WC1R 4HE, and the Joint Liquidator

appointed on 14 March 2014 of BANNERS BROKER INTERNATIONAL LIMITED, a

limited company incorporated in the Isle of Man with company number 124375C ("the

Company'),

HEREBY DECLARE AND CONFIRM that

1. The attached document at Appendix ̀ A' is a true copy o~ the Winding Up Order made

on 26 February 2014; and

2. The attached document at Appendix ̀ B' is a true copy of the Order confirming the

appointment of Paul Appleton and Miles Benham as Joii~.t Liquidators of the

Company on 14 March 2014.

IN WITNESS whereof this document is executed in London this 10 h̀ day of June 2014.

Signed on behalf of }

Banners Broker International Limited }

In liquidation by Paul Robert Appleton, }

the duly appointed Joint Liquidator }

~•

Witnessed By: AOR~ ~~~~~~ ~«~

~ _1.q ~E.~F~ns) Q.nW t,~~n ~ r~ wL~ tL

~d\6\"t

Name of Witness
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CHP 14/0006

IN THE NIGH COURT OF .7USTICE OF THE ISLE OF MAN
CML DM5ION

CHANCERY PROCEDURE

IN THE MATTER of the Companies Act 1931

IN 7HE MATTER of BANNERS BROKER INTERNATIONAL LIMITED

IN THE MATTER of the Claim of Targus Investments Limited ("Targus'~ dated the 10
January 2014 ("the Winding Up Claim's

At a Court held on
26 February 2014

HIS HONOUR 7HE DEEMST'ER DOYLE
FIRST DEEMSTER AND CLERK OF THE ROLLS

Upon hearing the Winding Up Claim this day in the presence of Counsel for Targus and for
Ian Driscoll ("Mr Driscoll' and having considered the witness statements of Stephen Porter
dated 10 January 2014 Miles Andrew Benham ("Mr Benham' dated 10 January 2014
Timothy Allan Mann dated 10 January 2014 Richard Christopher Curtin dated 24 February
201.4 and Kathryn Louise Clough dated the 25 February 2014 and Upon consideration had
thereof IT TS ORDERED THAT;

1. Banners Broker International Limited ("BBIL'~ be and hereby is wound up pursuant
to the provisions of section 162(6) of the Companies Act 1931 'the Act's;

2. Mlles Andrew Benham ("Mr Benham`? of MannBenham Advocates, 49 Victoria Street,
Douglas, Isle of Man and Paul Robert Appleton ("Mr Appleton' of David Rubin &
Partners LLP, 26 — 28 Bedford Row, London, WC1R 4HE be and are hereby
appointed Joint Provisional Liquidators and Deemed Joint Official Receivers of BBTL
pursuant to section 174 of the Act. Pursuant to section 181(4) of the Act any act by
the Act required or authorised to be done by the Joint Provisional Liquidators and
Deemed Joint Official Receivers is to be done by both Mr Benham and Mr Appleton
save as may be specifically agreed in writing (including e-mail) between them;

3. Mr Benham and Mr Appleton as Joint Provisional L+quidators and Deemed Joint
Official Receivers of BBIL shah have the following powers:
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(a) To carry on the business of BBIL, in so far as may be necessary for the beneficial
winding up thereof;

(b) To open, maintain and operate without the further consent of any other person,
such bank accounts as is deemed necessary by Mr Benham and Mr Appleton;

(c) To appoint an advocate or such other law agent or legal advisor (whether in the
Isle of Man or elsewhere) to assist in the performance of their duties;

(d) To pay any classes of creditors in full;

(e) To bring or defend any action or other legal proceedings in the name of and on
behalf of BBIL;

4. Mr Benham and Mr Appleton as Joint Provisional liquidators and Deemed Joint
Official Receivers of BBIi~ shall forthwith advertise notice of this order in two
newspapers published and circulating in the Isle of Man;

5. Meetings of creditors under section ].79 of the Act shall be held within one month of
the date of tf~is order;

6. The costs of Targus and of Mr DriscoN of and incidental to the Winding Up Claim
shall be payable from the assets of ~BIL as an expense of the liquidation of BBil.

tVU7E — It will be the duty of such of the persons who are liable under section 175 of the
Companies pct 1931 to make out or concur in making out the statement of affairs of ~BIL
as the Jo'rnt Provisional Liquidators and Deemed Joint Official Receivers may require, to
attend on the Joint Provisional Liquidators and deemed Joint Official Receivers at such time
and place as they may appoint, and to give them all information they may require.
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CHP 14/0024

TN THE HIGH COURT OF JUSTICE OF THE ISLE OF MAN
CML DNISION

CHANCERY PROCEDURE

IN THE MATTER of the Companies Act 1431

and

IN THE MATTER of BANNERS BROKER INTERNATIONAL LIMITED CIN

LIQUIDATION)

and

IN THE MATTER of the claim form of the Joint Provisional Liquidators and beemed Officfal

Receivers of Banners Broker Interhational Limited (In Liquidation) dated 14 March 2014

HIS HONOUR THE DEEMS7ER DOYLE
FIRST bEEMSTER AND CLERK OF'THE ROLLS

Upon considering the claim form of the Joint Provisional Liquidators and Deemed (Jfficial

Receivers of Banners Broker International Limited (In Liquidation) ("BBIL'~ dated 14 March

2014 and the supporting witness statements of Miles Andrew Benham and Paui Robert

Appleton dated 14 March 2014 and the results of the meetings of creditors and

contributories and Che retauest that this matter be dealt with administratively and without a

hearing FT IS ORDERED THAT:

i. Mi1es Andrew Benham ("Mr Benham' and Paul Robert Appleton be appointed Joint

Liqu(dators of BBIL.

2. The following persons are appointed a Committee of Inspection to act with the Joint

Liquidators, namely:-

i. Ian Driscoll of TradeForce Building, Cornwall Place, Bradford, BD7 8Jf

ii. Michael Bowe of 1 Cartmell Hiil, Woadseats, Sheffield, S8 ORH

iii. Lyndon Farrington of Tynllwyn, Commins, Llanrhaeadr Ym Mochant,

Powys, SY10 OBZ

iv. Richard Weals of 9 Oldfields Crescent, Great Haywood, Stafford, ST18

ORS

v. Aubrey John Bettinson of 18 Wellington Avenue, Bitterne,

Soutliampton, 5018 SDD

x~
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3. Notice of this order is to be advertised fn the London Gazette and one Tsie of Min

newspaper.

4. The costs of and incidental Co this application be payable from the assets of BBIL as

an expense of the liquidation of BBIL

Dated 1~+ March;:2014.. ..,,

i `.I~ t.~_ _ ~,

SEAL OF Y'Fi~ HxGH COURT

',~f';

~ :&.
~'„, y~
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SCHEDl1LE "B"

Companies:

a) TD Canada Trust;

b) CIBC;

c) HSBC Bank Canada;

d) Royal Bank of Canada;

e) 677381 Canada Inc. o/a SolidTrust Pay; and

f) UseMyServices, Inc;
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Court File No.

COURT OF ONTARIO

SUPERIOR COURT OF JUSTICE

(Toronto Region)

THE HONOURABLE M ) !"Yi DAY, THE

JUSTICE ) I v DAY OF

}

~~1~ ~~~ , 2014

IN THE MATTER OF an Application by the Attorney General of

Ontario pursuant to section 462.33 of the Criminal Code of Canada for

an Order restraining certain property

BETWEEN:

HER MAJESTY THE QUEEN

Applicant

-and-

Christopher George SMITH and Rajiv DIXIT

Respondents

(ex parte)

{ ~,~,,~,~s,~ EX PARTS RESTRAINT ORDER
~ F

. i ~✓

I ,

~~;

UPON THE EX PARTS APPLICATION in writing made this day by the

Attorney General for Ontario, through counsel, for an order:pux~tt~,to ̀s"e~~xori~~~~~
~.:,u ~ .„ ~ ~~:,

t ., .. ... ...,.

462,33 of the Criminal Code;

` ~
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2

AND UPON READING the Application and the Affidavit of Katie Judd,

peace officer, sworn July 17, 2014 which Affidavit accompanies the Application;

AND UPON the Attorney General for Ontario undertaking to pay any

damages or costs that may be ordered by a court of competent jurisdiction in

relation to the execution and making of this Order;

AND UPON BEING SATISFIED that there is no requirement of notice of

this Application as giving notice may result in the disappearance, dissipation or

reduction of value of the property sought to be restrained or otherwise affect the

property so that all or part thereof could not be subject to an order of forfeiture

under either subsection 462.37(1) or 462.38(2) of the Criminal Code;

AND UPON BEING SATISFIED that there are reasonable grounds to

believe that certain property in respect of which an order of forfeiture may be

made under subsection 462.37(1) or 462.38(2) of the Criminal Code, to wit:

Any and all rights and interests in the following financial accounts:

a) All money or credits held by Beanstream Internet Commerce Inc.

("Beanstream'), 2695 Douglas Street, Suite 302, Victoria, British

Columbia V8T 4M3, in a merchant account for 7250037 Canada Inc. o/a

Banner's Brokers Canada for registered account holder Rajiv Dixit,

merchant ID 251440000; ,_ _ ,..

~ ~ ~ ~~ ~

is ;i j j~„

n l _ /-~ 

'~
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b) All money or credits held by SolidTrust Pay, 4~ William Street, P.O.

Box 551, Bobcraygeon, Ontario KOM 1A0, in a merchant account for

2087360 Ontario Inc. o/a Bannersbrolcer for registered account holder

Christopher Smith and a merchant account for Bannersmobile for

registered account holder Chris Smith; and

c) All money or credits held by Mazarine Commerce Inc. o/a Payza.com

("Payza"), 100 - 8255 Mountain Sights, Montreal, Quebec H4P 2B5, in a

merchant account for Banners Broker and a merchant account for

Banners Mobile, both for registered account holder Chxis Smith, user

ID 3809788.

(hereinafter referred to as the "Property")

1. THIS COURT ORDERS that all persons are prohibited from disposing of,

or otherwise dealing with, in an.y manner whatsoever, any interest in the

Property, except as hereinafter provided.

2. THIS COURT FURTHER ORDERS that any named financial institution,

officers, employees, servants and agents, as its interests appear, shall continue to

hold the Property on deposit and shall continue to pay interest and other

amounts to which the accounts would otherwise be entitled.

3. THIS COURT FURTHER ORDERS that any named financial institution

shall continue to maintain the Property in accordance with its oUligations.

Interest shall be accumulated and paid into the Property in accordance with

usual and ordinary practices of the Bank, with the accur~u~a~ing ,account -~-~-

j

r
a,3
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balances to remain subject to the terms of this Order, PROVIDED THAI'

nothing in this Order s11a11 prohibit any payments to the credit of the Property.

4. THIS COURT FURTHER ORDERS that any named financial institution

shall not withdraw or allow any other person, including the Respondents, to

withdraw any funds from any of the Property. However, its officers, employees,

servants and agents of the institcxtion may access the Property to withdraw

reasonable fees associated with its management of the Property if those fees

would normally be withdrawn in the ordinary course of business.

5. THIS COURT FURTHER ORDERS that any financial institution shall,

upon written request by counsel for the Director of Asset Management —

Criminal or his representative, provide said person with reasonable information

regarding the status of the Property under its control, including, but not limited

to, account balances, account statements and information on the source or

destination of funds deposited to or withdrawn from the named accounts.

6. THIS COURT FURTHER ORDERS that a copy of this order be served

upon the two respondents personally or by substituted service and that the

pexsons in possession of the property maybe service by mail in accordance with

the Criminal Proceedings Rules: .. ~. .~_.
a ,~ , _ ~~

a) Christopher Smith, 503 — 250 Jarvis Street, Toronto, Ontario;

~ ~

~ ~~ :;v/
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b) Rajiv Dixit, 1036 Coyston Court, Oshawa, Ontario;

c) Beanstream Intexnet Commerce Inc. ("Beanstream"), Legal Departrnent,

10380 Bren~Road West, Minnetonka, MN 55343, United States;

d) SolidTrust Pay, 47 William Street, P.O. Box 551, Bobcaygeon, Ontario

KOM 1A0 attention Denise Mahoney; and

e) Mazarine Commerce Inc., o/a Payza ("Payza"), 8255 ay. Mountain Sights;

Suite 100, Montreal, Quebec H4P 2B5, attention Patel Ferhan.

7. THIS COURT FURTHER ORDERS that service of any documents or

notices of any application made in relation to this Order shall be served upon the

Attorney General for Ontario at the Crown Law Office —Criminal, 720 Bay Street,

10~ Floor, Toronto, Ontario, M7A 259.

8. THIS COURT FURTHER ORDERS that the Attorney General for Ontario

or counsel instructed by her, on three clear days notice to the Respondents, may

apply to a Judge of this Court for a variation, amendment to or addition of any

term of this Order.

9. FOR GREATER CERTAINTY as provided by subsections 462.35(2) & (3)

of the Criminal Code, this Order may continue in force for a period in excess of six



months from the date of this order if proceedings have already been instituted in

respect of which the Property restrained may be forfeited.

Dated at Toronto, Ontario, this ~p day of July, 2014.

~~ ~

Judge

Superior Co~zrt of Justice

TAKE 1VOTICE

Section 462.33(11) of the Crianinal Code pYovides as follows:

Any person on whom a restYaint oYder made under subsection (3)

is served in accordance wit~i this section and who, while the

order is in force, acts in contravention of or fails to comply with

the ordeY is guilty of an indictable offence or an offence

punishable on summary conviction.

•
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Court File No.

COURT OF ONTARIO

SUPERIOR COURT OF JUSTICE

(Toronto Region)

IN THE MATTER OF an application by

the Attorney General of Ontario pursuant

to section 462.33 of the Criminal Code of

Canada for an Order restraining certain

property

B~TWEBN:

HER MAJESTY THE QUEEN

Applicant

-and-

Christopher George SMITH

and Rajiv DIXIT

Respondents

(ex pane)

Ex Parte RESTRAINT ORDER

Brian McNeely

Counsel for the Applicant

Ministry of the Attorney General

Crown Law Office -Criminal

10th Floor, 720 Bay Street

Toronto, Ontario

/:~T.~'7

Phone• X16) 326-4600

,]'ax: 1416) 326-4656
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Court File No.

COURT OF ONTARIO

SUPERIOR COURT OF JUSTICE

(Toronto Region)

THE HONOURABLE M~ . )

JUSTICE /~ .. ~T - ~ ~ ~ )

C.! ~.~' DAY, THE

~ / DAY OF

~v'L-~ .2014

IN THE MATTER OF an Application by the Attorney General of

Ontario pursuant to section 462.33 of the Criminal Code of Canada for

an Order restraining certain property

BETWEEN:

HER MAJESTY THE QUEEN

Applicant

-and-

Christopher George SMITH and Rajiv DIXIT

Respondents

(ex pane)

EX PARTE RESTRAINT ORDER

..UPON THE EX PARTE APPLICATION in writing made this day by the

~`Attorney-,General for Ontario, through counsel, for an order pursuant to section

~~

~~
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AND UPON READING the Application and the Affidavit of Katie Judd,

peace officer, sworn July 28, 2014 which Affidavit accompanies the Application;

AND UPON the Attorney General for Ontario undertaking to pay any

damages or costs that may be ordered by a court of competent jurisdiction in

relation to the execution and making of this Order;

AND UPON BEING SATISFIED that there is no requirement of notice of

this Application as giving notice may result in the disappearance, dissipation or

reduction of value of the property sought to be restrained or otherwise affect the

property so that all or paxt thereof could not be subject to an order of forfeiture

under either subsection 462.37(1) or 462.38(2) of the Criminal Code;

AND UPON BEING SATISFIED that there are reasonable grounds to

believe that certain property in respect of which an order of forfeiture may be

made under subsection 462.37(1) or 462.38(2) of the Criminal Code, to wit:

Any and all rights and interests in the following financial accounts:

a) Any and all funds held by 6003061 Canada Inc. operating as

UseMyServices, Inc. 1881 Steeles Avenue West, Suite 348, Toronto,

Ontario to the credit of Monetize Group Inc. for registered account holder

Christopher Smith, Merchant ID SMPDAA (User ID SMPDAA

~ aybannersbxokerQgmail. com).

(hereinafter referred to as the "Property")
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1. TI-~I~ COURT ~P~DER~ that all persons are prohibited from disposing

of, or otherwise dealing with, in any manner whatsoever, any interest in the

Property, except as hereinafter provided.

2. THIS COURT FURTHER ORDERS that any named financial institution,

officers, employees, servants and agents, as its interests appear, shall continue to

hold the Property on deposit and shall continue to pay interest and other

amounts to which the Property would otherwise be entitled.

3. THIS COURT FURTHER ORDERS that any named financial institution

shall continue to maintain the Property in accordance with its obligations.

Interest shall be accumulated and paid on the Property in accordance with usual

and ordinary practices of the institution, with the accumulating balances to

remain subject to the terms of this Order, PROVIDED THAT nothing in this

Ordex shall prohibit any payments to the credit of the Property.

4. THIS COLJIZT FURTHER ORDERS that any named financial institution

shall not withdraw or allow any other person, including the Respondents, to

withdraw the Property. However, its officers, employees, servants and agents of

the institution may access the Property to withdraw reasonable fees associated

with its management of the Property if those fees would normally be withdrawn.._ _.

in the ordinazy course of business. _ '. /
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5. THIS COURT FURTHER ORDE]ft.~ that any financial institution shall,

upon written request by counsel for the Director of Asset Management -

Criminal or his representative, provide said person with reasonable information

regarding the status of the Property under its control, including, but not limited

to, account balances, account statements and information on the source or

destination of £ands deposited to or withdrawn from the Property.

6. THIS COURT FURTHER ORDERS that a copy of this order be served

upon the two respondents personally or by substituted service and that the

persons in possession of the property maybe service by mail in accordance with

the Criminal Proceedings Rules:

a) Christopher Smith, 503 - 250 Jarvis Street, Toronto, Ontario;

b) Rajiv Dixit, 1036 Coyston Court, Oshawa, Ontario; and

c) 6003061 Canada Inc. operating as UseMyServices, Inc. 1881 Steeles

Avenue West, Suite 348, Toronto, Ontario.

7. THIS COURT FURTHER ORDERS that service of any documents or

notices o£ any application made in relation to this Order shall be served upon the

Attorney General for Ontario at the Crown Law Office -Criminal, 720 Bay Street,

10th Floor, Toronto, Ontario, M7A 2S9.

%;

~~/~ '
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8. THIS COURT FURTHER ORDERS that the Attorney General for Ontario

or counsel instructed by 11er, on three clear days notice to the Respondents, may

apply to a Judge of this Court for a variation, amendment to or addition of any

term of this Order.

9. FOR GREATER CERTAINTY as provided by suUsections 462.35(2) & (3)

of the CYiminal Code, this Order may continue in force for a period in excess of six

months from. the date of this order if proceedings have already been instituted in

respect of which the Property restrained maybe forfeited.

Dated at Toronto, Ontario, this ~-.~ W day of July, 2014.

~j ~ ~- ~ ~ ~~2 -~

judge
Superioi Court of Justice

~'AICE NOTICE

Section 462.33(11) of the Criminal Code provides as follows:

Any person on whom a restraint order made under subsection (3)

is served in accordance with this section and who, while the

order is in force, acts in contravention of or fails to comply with

the order is guilty of an indictable offence or an offence

punishable on summary conviction.

~;

!~
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Police File Number: RCMP 2014-1863297
Registry file number:

CANADA

PROVINCE OF ONTARIO

CITY OF TORONTO

AFFIDAVIT IN SUPPORT OF AN APPLICATION

FOR RESTRAINT ORDER

This rs the information o£:

Constable Katie Judd

a m~,enxber of the Royal Canadiaza Mounted Police, Peace Officer, of the City of Toronto

in tlae ~'z-ovince of Ontario, now called the "Informant", taken before me.

The Informant says there are reasonable grounds to believe, and does believe, that

Christopher George Smith (Date of Birth: 1970-08-28), Rajiv Dixit {Date of Birth: 1970-

09-23), and others known or unknown, uszng associated companies, have committed

sometime between October 2010 to present day the following offences:

Fyramid Scheme, contrary to Section 206(1)(e) of the Criminal Code;

Fraud, contrary to Section 380(1) of the Criminal Code;

~.

L.

Possession of Property Obtained by Crime, contrary to Section 3540) of the

Criminal Code;

Laundering the. Proceeds of Crime, contrary to Section 462.31 of the Criminal

Code;

Making False or Misleadizag Representations, contrary to Section 52(1) of the

Competition Act;
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{the "Offences").

And that tl~e following property oz monetary fluids (amounting to roughly $700,000

~" CAD) are believed to be proceeds of crime related to the Offences:

s'
` Money held by Beanstrearn Internet Commerce Inc. (`Beanstream"), 2659

Douglas Street, Suite 302, Victoria, British Columbia V8T4M3, in a merchant

~~ account for 7250037 Canada Inc. o/a Banner's Brokers Canada for registered

account holder Rajiv Dixit, merchant ZD 251440000;

Money held by SolidTrust Pay, 47 William Street, P.O. Box 551, Bobcaygeon,

Ontario KOM1A0, in a merchanit account foz 2087360 Ontario Tnc. o/a

Bannersbroker for registered account holder Christopher Smith and a merchant

account for Bannersmobile for regis#eyed account holder Chris Smith;

Money held by Mazarine Coxzxxn~erce Inc. o/a Payza.com ("Payza"), 100-8255

Mountain Sights, Montreal, Quebec H4P 2B5, in a merchant account for Banners

m ~ Broker and a merchant account foz Banners Mobile, both. for registered account

holder Chris Smith, user ID 3809788.
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INTRODUCTION

~;

~' I, Constable Katze Judd of the City of Toronto, in the Province of Ontario, a member of

the Royal Canadian Mounted Police ("RCMP"), make oa#h and say:

1. I am a peace officer and have been a member of the RCMP since April 22, 2003.

My current dutzes are with the Toxonto Strategic Partnership, which is a joint laW

enforcement operation foamed in response to cross border fiaudulent mass

marketing schemes and based out of the Toronto Police Services Financial Crime

Ux~t.

2. X am an investigator in this case axed I either have personal knowledge of these

matters oz I have received infoz-rnation from others. ~ believe the information in

this document to be true, unless I state otherwise.

~' 3. I have used parentheses O in this information to abbreviate names or titles.

Page 3 of 70

•
1 •



,~'

4. From time to time in this information, I will provide my intexpretation of witness

statements or docwnents ox I will insert a commentary if I need to draw a

conclusion to support my reasons for belief. These interpretations, commentaries

and conclusions are ezther enclosed in sections which are identified as sumnaazy

sections, or they will be enclosed in square brackets [ ]and italicized.

Defenitions

5. The following references and abbreviations used in this information include the

following:

5.1. T11e following are "associated corporations" to Christopher Smith and Rajiv Dixit

which mean that one ox both of those respondents had effective control of the

corporations at the relevant times:

• Banners Broker Interxiataonal Limited (also known as Baru~ersbraker,

Banners Broker, Bannersbroker Limited, Bannersznobzle, Banners Mobile,

Banners Broker Belize);

• 2087360 Ontario Incorporated o/a Local Management Services;

• 82b4554 Canada Limited o/a Parrot Marketing Inc.;

• 2341620 Ontario Corporation;

• Monetize Group Incorporated;

• 7250037 Canada Limited o/a Stellar Point Tmc. (previously Bannersbroker

Limited and also known as 7250037 Canada Inc., Banners Broker Limited,

Banners Broker Canada, Banner's Brokers Canada, Banners Broker

Lnterr~ational and Bannez-sbroker);

• 8163871 Canada Limited o/a Dixit Holdings Inc.

5.2. Unless otherwise stated, alI places referred to in this information are
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places within the Province of Ontario ("ON");
~.

~ 5.3. U.S. represents the United States of America;

~ 5.4. .All references within my information to currency ox other monetary

!_; instrurzients are references to Canadian funds unless otherwise noted;

:~ 5.5. USD represents U.S. currency;

Overview

6. The main target of what is an ongoing police investigation in the Baian.ersbraker

` operation is Christopher George Smith ("Smith"). Bannersbroker is sti11 up and

running and no arrests have yet been made. In October of 2010, Smith set up a

~'' website called bannersbroker.com that promised visitors a doubling of fiheir

money if they would recruit others in a multi-level max~Ceting scheme involving

the sale of online advertising. It is the position of investigators that thzs business

1 was a pyramid scheme that over time evolved znto a straight Ponzi scheme in

~.: which new victims were recruited to stave off requests for withdrawals and

connplaints from older ones. As the scheme progressed, Sxnith recruited another

;_, principal wrongdoer named Rajiv Dzxit ("Dixit") and set up a host of associated

corporations to mask bath their illegal activities and the flow of money.

i--- Throughout the scheme, Snnith, Dixit and their associated corporations had

~ investors pay their "inveshnent" money to merchant account providers (i.e.

~- legitimate corporations that process credit card payments}. Those funds were then

diverted by the suspects and their associated corporations to various offshore and

-- other bank accounts controlled by them. Except for limited window dressing to

promote the fraudulent scheme, there was no bona fide advertising publishing
~'
`-' operation and the investors were being nnisled as to the source and nature of their

"profits". Police have recently identified about $537,576 USD on deposit at a

'`~ Vancouver merchant account provider, $21,739.00 USD and $9,230.00 USD [on

reserve] on deposit with an Ontario merchant account provider, and $61,731.29

USD, 10,646.22 Euros, 16,632.55 Great British Pounds, $1,833.11 CAD,

70
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~ $10,543.28 Australian Dollars and $5$6.15 New Zealand Dollars on deposit at
~,-

another Ontario merchazit account providez, standing to the credit of the suspects'
i

various associated corporations. As filiere are grounds to believe that the money is

proceeds of the crinnes now under investigation, the Attorney General of On#ario

brings this application to restrain the property.

The I'nvestor's Perspective

i '1. Obtaining an overview of tkze police allegations requires an understanding of the

typical investor's perspective on the representations being nnade on

i Bannersbroker's website generally, through its employees, in its customer service

manual and in the investoz''s unique account statement that could be accessed by

the investor through the Bannersbroker website.

8. A vzsitor to the Bannersbroker website (Ex. "A") during the relevant pe~ioci would

be told of a an operation that would allow the viewez to advertise their pxoduct or

services online, themselves become an online publisher (i~. partnership with
I
_, Bannersbxoker) or, in a "unique" operation, both buy and sell advertising space in

away that would allow the profits from selling advertising space to third parties

offset (and then some) the cost of buying advertising from Bannersbroker for the

~ investor's own pzoduct or service.

9. Although Bannersbroker sold advertising to v7isitors to its website (claiming that

was its "core" product) and also offered to pay for advertising on the visitor's own

website, its main activity was to recruit investors to advance money to become

"publishers" in partnership with Bannersbroker. More specifically, investors

were assigned blank advertising space on "blind" websites supposedly con.tarolled
I;

by Bannersbrokez and were told they would reap a portion of the supposedly
~.

strong and steady revenue generated from those ad spaces. Because floe

~ advertising spaces (or "banners") were said to be so profitable, Bannersbroker

placed a "revenue cap" on the banner which prevented an investor from mare than
i•
t doubling their original investment in that banner. Once such a doubling occurred,

~ the investor Lost all revenue rights to that banner and so had to buy a new banner.

~'
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As explained in one of Barulersbroker's customer support manaals (Ex. "B"), any
4-

additiona] revenue over the assigned revenue cap went to Bannersbroker "which

~' allows us [i.e. BannersbrokerJ to stay profitable" [Note:.In the manual there is a

reference to a Prepaid 14~fasteYCard which Bannersbroker used for a period of
~~ ';

'~ time through Vector Card Set-vices, however, MasterCard cancelled that option.]

10. In standard online advertising practice, the owner or renter of a vvebsite space on

J which advertising is placed would typically be paid a fixed zate from the

I advertiser based on an audited nurrzbez of "impressions" or page views the vvebsite

generated. Bazutersbrokez's earnings model for investors incorporated this

concept but was convoluted to a paint where it lacked any xeal clarity. It was
`~::

further obscured by the fact that third party advertisers az~d products, and the

i ~. websites the banners supposedly appeared on were Icnovvn only to Bannersbroker.

The investors had to trust that Bannersbroker was generating strong and steady

~4 revenue from the publishing sites it was assigning to 'the investor. The

Bannersbroker earnzngs model for investors had the :following characteristics

which, the police allege, are also the hallmarks of a py~ratxzid scheme of the type

prohibited by s.206(1)(e) of the Criminal Code.
;;

~'~ • Although an investor could, in theory, beconc~e only an advertiser or

publisher, the mazn investment vehicle promoted by Bannersbroker was

the "Ad-Pub Cornbo" which made the investor both a seller of advertising

~ (in partnez'ship with Bannersbroker} and a direct purchaser of advertising
L.

from Bannersbroker. Moreover, what was earned by an investor as a

publisher was, in part, a function of what the investor spent on advertising
~.~

and so paid to Bannersbroker;

i ~

• The blank advertising spaces (i.e. the "banners") that investors przrchased

~-
through Baruzersbzoker on the "blind" or anonymous websites were

classed by Bannersbraker in a hierarchy of graduated and colour-coded

~ "panels". The better the grade of banner, the snore zt cost investors to rent

that panel and the higher the revenue the investor was allowed to earn
I:

`~' Page 7 of 70
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that panel and the higher the revenue the investor was allowed to earn

through the banner the investor bought;

Uz~lz~Ce in most online advertising ventures, the Bannersbroker investor did

not just rent a fixed space on a website and then earn revenue from the

audited Internet traffic the hosting website generated. Instead, before a

banner could start to earn money for an investor, Bannersbroker insisted

the investor had to take steps to "qualify" the banner. This required a

minimum number of "traffic hits" to be earned depending on the panel

category the banner betonged to. Those "traffic hits" could be earned by

the investor making refezxals to Bannersbzoker oz by directly purchasing

the "traffic hits", which was in essence paying fox the banner to start

generating revenue. The first banner a novice investor could typically

purchase was through a package that consisted of "panels". The panels in

these initial packages did not need to be "qualified" which allowed tY~e

investor to double their money. Thus, for every $10 in advertising the

first-time investor bought from Bannersbroker, he soon found he had

earned $20 through his rented banner as "a publisher" which was visually

represented by a panel. The scheme required the investor to reinvest

automatically half of their money to buy the same amount of panels that

were in the package. Aitez~natively, they could reinvest all of it to get twice

the amount of panels. Por first time investors, this second group of panels

also did not need to be "qualified" and so the navzce investor would

double their money again. After these two "complimentary" rounds of not

being required to "qualify" the panels, the investor then needed to

"qualify" any further panels purchased before they could start generating

revenue from the banners or online ad space. Needless to say, with such a

seemingly profitable scheme, many early investors saw the advantage of

fully reinvesting their money, adding new money, upgrading to a more

expensive panel of banners and referring other investors to the program;

Page 8 of 70
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• Once an investor took the plunge and began investing in Bannersbxoker

(beyond the first complimentary xounds), they would continue to have

access to tlaezr own personal investrnent account by logging on to it

through the Bannersbroker website. When they did so, they would be

sho~w~n an account summary which conveyed a strong sense that their

publishing investment was doing very well. A typical summary (Ex. "C")

would show seemingly impressive "earnings", bonus sales credits the

investoz could use to buy more banners, and an e-wallet of "available to

withdraw" dollars. An investor who wanted to increase leis virtual

earnings and credits (as shown in fhe summary) as a "publisher" could

always do so by sending zeal money to Bannersbroker ~vearing his

"advertiser" hat;

• As the investor got deepen' znfio the publisher scheme, however, the

qualifying got more difficult. Fortunately, Bannersbroker provided other

means to qualify a bannez which included zec~ruiting on behalf of

Bannersbroker through direct referrals, earning sales credits to qualify a

panel through ~e continued panel purchases made by referrals ox Internet

referrals,* buying "traffic packs" that supposedly sent Internet txaffic to the

rented space for if to sCart earning revenue, ox by using social media or

word of mouth to talk up Bannersbroker websites. The investor could also

hasten the bazuier reacksing its "revenue cap" (by which point the investor

had already doubled their investment) by purchasing a "traffic booster"

whuch supposedly increased the speed at which the znvestor's rented space

received online "impressions" or views. Once hooked, Bannersbroker's

earnings stzucture thus encouraged investors to pay more in real money to

Bannersbxoker and recruit more investoz's or customers who, in turn, could

be lured onto the same treadmill.

As many individual investors in the Ad-Pub Combo owned no businesses and had nothing to advertise,
their advertising dollars supposedly went (and, in part, did go} to adveztiszng the Bannersbroker site itself

Page 9 of 70
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~ A Working Theory of Cri~ninal Liability
L., ,

' 11. It is the position of the police that the Bannersbroker operation was dishonest and

t3aat said dishonesty misled many investors causing them to part with funds that,

had they known the truth about Bannersbroker, they would not have parted with.

u Although secondary or o#her forms of dishonesty may be advanced at a future

prosecution, the core dishonesty that rendered Bannersbroker's pyramid sche~rne

illegal and fraudulent had three aspects:
,'1

a) Contrary to Bannersbroker's explicit and implicit repzesentations,

investors did not acquire an intez'est in any real world advertzszng revenue.

Except £or token sites created as window dressing or to promote the

scheme itself, Bannersbroker had no access to a strong and steadily

profitable flow of third party advertising revenue. An investor's

,~
"earnings" were not determined by real Internet users viewing zeal

`~ advertising on real websites. In fact, as recently admitted by a

programmer hired by the respondent Smith, Bannersbroker's computer

program did not even track traffic to the investor's supposed banners

[para. 14.60];

~, b) Contrary to the representation contained in the investor's account

~-.! statement, the "money available for wzthdrawal" could not be easily

withdrawn by investors. Contz'ary to normal business practice, withdrawal

~!
requests were not automated or processed in the ordinary course of

~ ~; business. Instead, says another programmer hired by the respondent

---~ Smith, Srrzith always wanted to do the payouts himself and would not let

-~ that pz-ogrammer automate the process (paf•as. 16.31-16.32]. A number of

'-1 ~ individuals, who later complained to the police, will say that they

attempted to make withdrawals of fiu~ds supposedly "available to

withdraw" but that their requests were delayed or ignored; and

c) Contrary to Bannersbroker's explicit and implicit representations, it was

not a legitimate business venture but operated as a pyramid schenne in

Page 10 of 70
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which the real "advertising" dollars paid to Bazu~.ersbroker by a newer

investor wearing his "advertiser" hat went to pay out — i~r~regularly and

after afashion —the supposed earnings of older investors wearing theit~

"publisher" hats: para 15.1.

It is the positioza of the police that a fxier of fact could be satisfied beyond a

reasonable doubt that the respondents, using the vehicle of the Bannersbroker

website, were running a pyramid scheme, were making misleading statements

contrary to s.52(1) of the Competition Act and were guilty of Fraud Over $5,000.

It is the police's further position that, in the course of running their scheme, the

respondents committed the further offences of possessing and laundering the

proceeds of crime.

Employee Interviews

,Iohra Rock

12. I watched a video interview of john Rock ("Rock") taken by investigators with

,~ the Competition Bureau of Canada on Apri13, 2013. I leazx~ed the following:

i--,:

:~

~.

12.1. Rock wrote a letter to the Commissioner of the Competition Bureau back

in November [2012] about Bannersbroker [associated co~porationJ;

12.2. Rock had worked in the network marketing industry ifor approximately 3S

years and he had made a point of studying the Competition Act for which

he was a consultant;

12.3. Companies would hire Rock to look at their business plan and advise if

Rock felt that their company would be appzoved by the Competition

Bureau jto operate in Canada];

12.4. Rock was called by Dixit, who he had known for 6 years, to meet with

people from. Bannersbroker;

12.5. Rock met with Dixit, Smith and Kuldip Josue ("Josue") to discuss their
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nnarketing plan #'or Bannersbroker, however, Rock found it confusing as

none of then could explain the marketing plan to him;

~~..:
12.6. Josun's daughter, Tara Josun, finally explained the plan to Rock which

was that Bannersbroker was selling advertising;

12.7. Rock asked for Bannersbroker's nnarketing plan in writing which he was
I'

provided and Rock signed a contract with Dixit for Bannersbroker around

May 2012;

12.$. Rock's role as a consultant was to review the Bannersbroker plan and to

apply to the Corz~petition Bureau fox a t'avorable Letter of Opinion and to

register and get Banr►ersbroker licenced in Canada for provincial and

~~ direct sales;

12.9. Rock was also asked to write policy and procedures and to do drafts and

templates of Cease and Desist far people that were breaking

Ba~mersbroker rules;

12.10. Rock was told by Smith, Dixit and Josue that Smith and Josue were the

owners of Banners Broker Intem.ational associated corporation] and Dixit

was the owner of Bannexsbroker Limited [associated corporation], later
I~

named Stellar Foint Inc., which was tl~e Canadian reseller;

12.11. Rock found out as time went on that Josue, though a co-founder of

Baxu~ersbroker, did not have ownership in any of the companies;

12.12. Banners Broker J.zzternational was operated by Smith and was registered in

the Isle of Man;

12.13. Smith was an IT developer and 1ne looked aftez• the payouts and the

~-~ tracking;

12.14. Dixit ran the companies;

I '
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12.15. From what Rock understood, Bannersbroker had been operating six ar

seven months before Dixit was brought in as the marketing guy and Dixit

had done an excellent job of becoming the top guy in the cozn~pany;

12.16. Rock explained that Bannersbroker devised a system where people that

~~ they called "affiliates" would puxchase different coloured panels worth

different amounts of zrzoney and these panels would have advertising

attached to them;

—: 12.17. The coloux of the panel determined how much an affiliate had to pay for it

and how much the panel would return to the affiliate;

V 12. J. 8. Bannexsbroker had a "blind network" that supplied advertising but Rock

did not know what tl~e blind network vvas and he never saw the blind

network;

V 12.19. Bannersbroker also developed the "choice network" which was their own

~ ~ advertising for Bannersbroker where they talked about being a brokerage
is

that brokered advertising air the Internet;

~- 12.20. Bannersbroker said that they had advertisers but Rock never saw any of

them;

12.21. The majority of any advertising that Rock saw was Bannersbroker

affiliates promoting Bannersbroker;

12.22. Rack told Bannersbroker that they did not have a chance of getting

J approved by the Competition Bureau;

~~ 12.23. Rock did not feel that Bannersbroker had a real product, that

Bannersbroker was forcing people to purchase a pxoduct as a condition of

-- participation and £ozczng people to buy an unreasonable amount of product

as a condition ofparticipation;

1.2.24. Bannersbroker had accounts in Oshawa, an account in Cypz-us, an account
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in the Seychelles' Islands and an account in Belize;

12.25. Bannersbroi~er relied on Independent Contractors or Reseilers in other

--J countries to do the work and find out the rules in their counfties;

12.26. One of the reasons Rock went to a Bannersbroker convention in Portugal

was to talk to the Independent Contractors to make sure that they

understood it was their responsibility to make sure they were legal in their

countries;

12.27. On July 72 [2012J, dozing tl~e Portugal convention, Rock received an

email from Dixit saying thaC he was ternunated;

12.28. Dixit and Smith. also fiz'ed Josue at the Bannersbroker convention in
i

Portugal;

12.29. 7osun was fired because he tried to introduce a joint venture with another

network marketing company that had a Letter of Compliance in Canada

and had real products aid distributers;

12.30. When Dixit terminated Rock, Dixit hired Rock's best friend, Grant D'Ea11

("D'Eall"), and there was now a :rift in their relat7.onsl~ip;

~-- 12.31. Rock's opinion was that no matter how Bannersbroker camouflaged it

people were only getting paid for recruiting other people to put money in;

12.32. Dixit had told Rock at one poznt that Bannersbroker was doing

$300,000.00 a day on average.

.Kuldrp Jason

13. X watched a video interview of Kuldip Josue taken by investigators with the

--- Competition Bureau of Canada on April 9, 2013. I learned the fallowing:

13.1. Josue had worked in marketing and sales for most of his Life;
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13.2. Three years ago Josun had met Smit1~ through. an online work from home

program and he made an appointment to meet Smith because Smith was in

Toronto;

13.3. Smith was Launching a program called Silverline [Josun could not

`-~ remember the full name] which was a nnulti-level marketing concept on

travel programs and was a copycafi program of TVI -Travel Ventures

`- International where 3osun had lost money;

;! 13.4. When Josun met with Smith he asked Smith wiay people lost rt~oney in

these programs and Smith said it was what the programs were designed

~-. for, they bring people in, make some money and then they shut down and

people move on to the next one;

13.5. Josue told Snnith that there were so many other programs that could be

legalized to make money, lzke Facebook, which made nnillions on the

Internet by drawing traffic and making money on advertising;

J 13.6. Josue and Smith came up with a concept, Bannersbroker, which Smith

said that he could design because Josue was a sales person and not an XT

person;

.._ 13.7. Bannersbroker was to provide members the purchasing of advertising

through banners on the Internet;

I3.8. It was in October 2010 when they launched;

y" 13.9. Josue and Smith never had any documentation that they were partners,

owners or employees as it was just based on good faith;

13.10. The bank account was set up at the TD Bank and was called Local

~. Management Group [associated corporation -actual name is Local

Management Services];

13.11. Smith lead full control of that bank account;

— Page 15 of 70



~i

13.12. Bannersbroker never really had its own bank account as it was in name

only and was nul by Local Management Services in Canada;

13.13. The TD Bank accoutat was shut down because people were walking in and

putting cash into the account;

13.14. Smith had no access to any other accounts at that tinne so he used his

`~ cousin Peter's account in the U.S. under the company nan;~,e GQ [this is

actually G Cube Media LLC which is owned by Peter Williams in Florida)

~.' to take in money for Baa~nersbroker;

13.15. Josue gave Sxnith a copy of his passport, a copy of his driver's licence, a

copy of a bill and a digital signature to be created a partner in one of the

' bank accounts and Josue did receive something from Cyprus but the

balance was zero and another one froxxa Seychelles or Switzerland but he

had no access;

13.16. Srziith created the Bannersbroker program on what knowledge and

programming experience he had and then two programmers, Matt and

Harris, were hired to assist;

1.3.17. The prograrruners said that the old system would not sustain the growth of

.~ the company and that they needed to create a new program;

13.18. Matt and Harris created the progxamming language and Snnith was lost so

the programmers controlled Smith;

`~ 13.19. Smith hared Dixit eight months after the buszness was up and running and

Dixit was a broker in Canada and the company he opened up was Banners

Broker Canada [associated corporatioriJ;

_: 13.2Q. Dixit said that he would be the Independent Contractor for Canada and

that he wanted fuli control of the bank accounts, the funds, the salaries anal

hiring people fox customer support which Smith agreed to;
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13.21. Dixit tried to put everyone on salaries but some of the employees refused

J because they said they did not work for Banners Broker Canada, they

worked for Banners Broker International where Smith was in chaxge;

13.22. During That period Dixzt used a lot of the fiends for his own personal use;

13.23. When Dixit vvas hired he was broke and then he was in control of millions

of dollars;

13.24. Methods of payir~ent for Bannersbrolcer were 5olidTrust Pay, Beebstream,

V Aroma and Erec~acards [These payment processors are Beanstream,

Aramor and Vector Cards, however, at the time X reviewed the video

statement I documented the names as shown].

13.25. Josun told Srnith and Dixit to hire a compliance officer;

13.26. Dixit knew Rock and he was hired;

13.27. Rock started asking a lot of questions about how the company worked,

where was the revenue conning from, was there book keeping, how nnuch

revenue was earned sa that people were paid twice the money;

13.28. Rock opened up Josun's eyes because Josun could never see beyond what

he was told because he did not have access to the money and all the

mezx~bers were happy because they were getting paid;

13.29. There were people who bought a $500.00 package and they had

$100,000.00 in the back office but they were not withdrawing the nnoney

because they were happy to just look at the virtual money;

~' 13.3Q. It was all virtual money;

13.31. When people saw the panels move there was just an engine runzzing based

on a time frame so when it was complete it showed the account at a certain

level and then to xe-qualify the panels to start the process again a person
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had to either bring in more people oz puzchase more advertising;

13.32. It was Smith's theory that no one was going to withdraw money fast

enough because it was human nature to make more money;

13.33. Josun started fighting with Smith and Dixit to start listening to Rock and

to make the company 100% legit;

13.34. When they went to Portugal for the Bannersbroker convention, 7asun told

Smith and Dzxit tha# if it was not fixed by the time they got there then he

was going to announce to fihe public that they were not 100°/a compliant

but that they would work towards it because Rock was on the payroll for

that;

13.35. Josue and Rock were fired because Smith and Dixit were scared that Josue

was going to talk to the public;

13.36. 7osun believed he was set up by Smith anal Dixit to look as though he stole

n:zoney from the company;

13.37. About a month before Portugal, Dixit told Josue that they owed him some

money and asked what they could get him;

13.38. Josue told Dixit tha# hzs daughter, Tara Josue, needed her own car as they

were shanin.g one;

13.39. Dixit bought Tara Josue a $70,000.00 Audi;

1.3.40. Josue asked Dixit where the money was coming from and Dixit said not to

worry because Josue deserved some payback;

13.41. Before thEy went to Portugal, Rock was doing some work for a compaxay

-- called NWA which was a health product company that had a Compliance

Letter and Josue wanted to be his partner but did not have the zz~.oney;

13.42. Dixit told Josue that the company would give him the money and Dixit
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wrote Rock a $40,000.00 cheque on Josun's behalf;

13.43. Then when Josun went to Portugal, Snnzth said Josun had bought a car

without approval so he stole the x~noney and Smzth had to let him go;

~:

13.44. The $40,000.00, the $70,000.00, travel expenses and Josun's six month

salary wez'e all put on a [2012] T4 that he received from Stellaz Poznt Inc.;

13.45. Josun felt humiliated and used when he was fixed;

Ian Harris Snyder

14. On March 19, 2014, I obtained a video witness statement fram Ian Harris Snyder

("Snyder") who vvas a progzatnmer hired by Smith. I learned the following:

14.1. Snyder was a student at the University of Toronto;

;'~

14.2. Snyder was 23 yeaxs old and was hoping to graduate school and get a

PHD;

14.3. Snyder had no work experience before Bannersbroker other than working

on a farm during the summers;

i~

14.4. Bannersbroker was Snyder's first real job and it allowed hiin to pay for his

education;

14.5. Snyder had just finished firs# year university and he •was looking for a

summer job [in 2010} when he was introduced to Sznith through his friend

Alexander who had done some graphic work for Smith;

14.6. Snyder znet with Smith over Skype and then over the telephone before he

met Smith anal Josun at a Starbucks located at Yonge and Eglington;

14.7. Smith asked Snyder a lot of questions about what he could do code wise

and Snyder told Smith that he could do a lot as he had done quite a bit of

progz~amrning;
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14.8. Snyder was contacted a couple of days later a~~d told that they had a

project they wanted him to work on and Smith hired Snyder on contract to

a company that Smith held privately, Parxot Marketing [associated

corporation];

i
`~ 14.9. The project that Snyder ~xst worked on was 150Fast which was a copy of

anothex multi-level marketing program;
t;

14.10. As Snyder understood the program it was a way for people to make a

$150.00 quickly by buying a membership and what they were paying for

was the membez'ship and a set of marketing tools such as email addresses

to contact other people and to by to resell that marketing product to more

people to get a commission;

14.11. Bannersbroker came after ~1nat and ~ovhen it first started it was not trying to

be an ad service, it was a straight up multi-tevel marketing progxam where

someone came in and their job was to recruit more people;

14.12. Smith explained multi-level marketing to Snyder az~.d the way that Snyder

i understood multi-level marketing was that someone paid money for the

right and ability to make money from recruiting other people;

:--- 14.I3. The justification ttaat was given to Snyder to make that okay was that

Bannersbroker was selling people a product that would help them succeed

in starting up as a marketer;

14.14. Smith gave Snydez some design documents and Snyder started

programming the website for him using an old code called visual basics

sc~pt;

14.15. 4n the first version of Bannersbroker, Sznith did a lot of floe back office

work in terms of the visual layout and then Smith hired people that were

more graphically inclined;

14.16. Over time, Snyder ended up replacing the program piece by piece and then

-- Page 20 of 70



• 1

re-writing the Bannersbroker program;

14.I7. Bannerbroker started getting pretty popular and Smith talked about hiring

~--~ other people and establzsl~ing a formal corporation because at the time it

f,
was all done under the name Paz~rot Marketing [associated corporation];

1.4.1$. It was in late 2011 when Bannersbroker made the switch to try and be an

4i advertising network because befoxe that there was no ad traffic and people

could not be advertisers or publishers;

14.19. The product for Banz~ersbroker was advertising panels and the theory was

', that a person was buying ad space on a website and rather than advertising

in that space themselves they were letting someone else advertise in that

space fox a small commission;

:i 14.20. Bannersbraker's goal was to offer both the advertising and publisher

services to their people;

__.~ 14.21. The side of it that Snyder did nat think added up was the publisher's side

of it because BaYuiersbroker was offering publisher services to people who

,_ did not have a website and generally a publisher had a website to make

;; money from advertisements;

14.22. Bannersbroker did not sell the ad space themselves but used a network

'~ ~ partner called Yesup E-Commerce Solutions Inc. whose product, Clicksor,

had ara already established advertising network with publishErs aaad

advertisers for reselling the ads;

14.23. Clicksor was what Bannersbraker called their "blind network";

14.24. The theozy was that the nnoney that was coming in from those

advertisements [from Clicksor•] would be paid out to affiliates, however,

the two databases were nevez connected;

14.25. Bannersbroker hired people as a temporary measure to take the
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informarion from people's ad campaigns on Banziersbroker and znave the

information over and create the ad campaigns on Clicksor;

14.26. That started to become a huge task and that was when the idea came up for

Ban,~nersbroker to have its own publisher sites;

14.27. Smith hired people to make those publishing sites and Snyder was

involved in writing a progrann that was to ma~nitor the traffic on those

websites, however, it was around the time Snyder was going to quit so he

was not careful when he wro#e the program and it had a few bugs in it;

14.28. Snyder left Bannersbrokez around July 2012, so prior to that all of the

money [to be paid out to affiliates] was supposed to be coming from

Clicksor [Snyder later corrected thzs statement and confirmed that the

money came from new recruits];

14.29. Josue was sent all around the world as the face of Bannersbroker and

Snyder thought that was how the company got a Iot of trust;

14.30. 3osun spread a Iot of misinformation about Bannersbzoker and said things

that he may have believed but that were not yet true about Bannersbroker

Iike the fact that Bannersbroker owned publisher sites;

14.31. Josue did not understand how realistic a given technical challenge would

be so he would have unrealistic expectations ar~d would promise

unrealistic things to the people that he vvas marketing to;

14.32. It did not last very long and Josue was kicked out of Bannersbroker in the

summer when Snyder quit;

14.33. Snyder thought that was part of the reason that Smith started making

publisk~er sites and these websites were called the "choice network";

14.34. Snyder only saw a couple of the websites but they were not very good;
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14.35. One of Snyder's friends, Matthew Lynn ("Lynn"), started wozking with

them because Snyder could not get everything doge on lus own;

`— I4.36. Smith had an acquaintance, Rajiv Dixit, who he had set up the corporate

side of Bannersbzoker because that was n,ot Smith's specialty;

14.37. Dixit's name showed up on Snyder's pay cheques under the name Banners

_, Broker Canada Lzmited [associated corporation];

14.38. Banners Broker Canada Limited was supposed to be a support company

anal Bannersbroker sold services to them but it was the same guys running

the thzng;

14.39. When Smith brought Dixit on, that was when Snyder started hearing

things about offshoze bank accounts;

14.40. Smite was in control of Bannersbroker but in practice Dixit and Josun bled

into it;

14.41. Snyder thougb,t that Smith and Dixit probably made most of their

~ decisions by phone and they were the decision rnalcers on the business az~,d

financial sides;

-- 14.42. Snyder had a confrontation with Dixit where Snyder told him that at the

end of the day Snyder wrote the program a;nd that if he went home for a

`- few zx~onths they were screwed;

y 14.43. Snyder said he was not serious about doing that but he wanted snore

information about what was going on and after that he was brought into

meetings but nothing was ever decided at fhe meetings;

14.44. Snyder heard from Smith, Dixzt and Josun that Bannersbroker was set up

in Belize;

~- 14.45. Snyder was told that there were companies in Belize that offered the
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service of owning coxx~.panies so if someone did not want the legal

responsibility or liability o£ owning a company then they could pay a

Belizean guy to own it;

14.46. Smith repeatedly said he did not own Bannersbroker and Snyder believed

that because Banners Broker International was probably legally owned by

some person in Belize who had their name on a piece of paper but they

had nothing to do with the company;

._.1 14.47. Smith, Dixit and 7osun called the shots for Bannersbroker; ~~

14.48. Monetize Group Inc. [associated corporation] was a name that Smith or

v Dixit carne up with for a coinpax~.y that owned Banners Bzoker

International [associated corporation];

14.49. Sm.ith's plan was to use some of the money made from Baiulersbroker to

startup other companies under the Monetize Group Tnc.;

_; ]4.50. Snyder was hoping to get his own company and tl~e Monetize Group vvas

going to be the parent company;

14.51. Bannersbroker had local bank accounts in Toronto but they were

supposedly just for Bannears Bxoker Canada [associated corporation] and

V that money was from Canadian affiliates and used to pay employees;

:~

`~- 1.4.52. There was a bank account in Switzerland and a bank account in Belize;

14.53. Snyder worked on the Bannersbroker database related to how that

information was stored and they had a piece of code that they called "the

engine" that ran behind the scenes and went through the whole database;

14.54. The database consisted of a bunch of tables, with headers and rows, so

y when someone bought something it went into a transaction record;

14.55. That record was separate from the database table fox the amount of rr~oney
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for distribution which had to be manually adjusted;

14.56. Snyder, Smith, or one of the other prograaxuxiers had to enter the annount

of money that Bannersbroker had for distribution and that number would

come from Smith;

14.57. There were six panel colours; yellow, purple, blue, gxeen, red and black;

1 .58. Snyder's program moved the panels;

14.59. It worked lake a group buy so if a number of people had purchased a

certain amount of ad space and the company made a certain. amount of

money then it was redistributed to that number of people;

14.60. There was nothing in Snyder's program [the Bannersbroker program

referred to as "the engine" and that moved the panels that visually

represented the advertisements where the revenue was generated] that

kept track of traffic related to the advertisements;

14.61. The prograrz~ basically took the amount provided by Smith to distribute

and it automatically looked at who was first and how high their panels

were and then gave out the money for distribution;

14.b2. Tlae program operated from the database it was provided so it would do

calculations and give Smith instructions on who to pay and the amount;

14.63. The actual zz~oney someone might get paid was not in the database;

14.64. There may have been a ~.ag in the program for marking it as paid but that

just meant that sonneone went in#o the program and marked it as paid;

14.65. Snyder remembered Smith sitting and doing payouts and it was a multi

hour process to make sure everyone got them;

14.66. When Snyder questioned Smith about why people were calling support

because they were not getting paid Smith would blame it on the payment
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14.67. Snyder thought that a lot o£ the delays in payments were genuinely due to

— other people's mistakes because it was multi-level marketing and not the

kind of thing that everyone wanted to get involved wzth;

14.68. Snyder noticed that when the table with the purchases in Bannersbzoker

_, increased, that was when the pool of money for distribution was being

increased;

14.49. Snyder started to realize that the rate of growth of people paying into

Bannersbroker was not at all equal to the increase of traffic they were
~-

having from Clicksor;

`" 14.70. It was almost Like a Poz~~i scheme because Bannersbroker had a huge

influx of purchases and atl of a sudden they were putting out a lot of

money for distribution but Snyder was pretty sure the information frorr~

~~
Clicksor had not changed;

14.71. Snyder and Smith wouJ.d have a lot of arguments about that because

Snyder thought multi-level marketing was okay but that Ponzi schemes

were not;
~'

u I4.72. What Snyder thought of a Ponzi scheme was people investing money and

then using the invested xn.on.ey to pay off old investors;

14.73. Snyder thought that Bannersbroker was tecI~nically not a Ponzi scheme but

it was in some grey area;

'r.; 14.74. The database of people's payments to Bannersbroker grew slow aild

steady in 2011 az~d then in 2012 it increased rapidly;

14.75. Their whole banking situation sounded so complicated because Snyder

reznez~.bered that they started with TD Bank az~d then that account got

closed by the bank because they were getting wires from different

91
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cow~tries and that looked suspicious;

14.76. Snyder heard about different accounts, offshore accounts, and wires but

~-- Sznith never gave him access to az~y of the actual numbers;

14.77. Back in the beginning o:F 2012, Snyder could see a couple mzllion a month

coming in that was pure revenue, purchases being made;

14.'78. Smith would tell Snyder to give someone 30 panels because they had sent

a wire transfer but that purchase was not logged into the database so

Snyder could not keep txack of those payrn.ents;

~— 14.79. At one point around Maxch 2012, Snyder calculated that there was $27

million worth of panels or a $27 million discrepancy between the

`- transaction records Bannersbrokez had from people signing onto the

~ vvebsite and purchasing parxels and the amount of panels they had given to

'~" people;

,_, 14.80. That money was all supposed to be coming from wire traz~sfexs but Snyder

never saw the accounts;

14.81. Bannersbroker used Alertpay which changed to Payza, it was a Montreal

company, and then they used another payment processor called Allied

Wallet [this paymentprocessor is located in the U.S.]

14.82. Snyder wrote little integration scripts fox Allied Wallet so that when

'~ people would sign onto the Bannersbrokez website and click on the Allied

` Wallet link they would get taken over to the Allied Wallet szte where they

could make their payment;

14.83. Allied Wallet's computer would then send a message to their computer
i'

saying that the person had paaid money and that would put a record in. the

Bannersbroker database which would then give that person the product, or

panels, in the Bannersbroker database;
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14.84. For the actual financial transactions, Snnith had to sign on to whatever

payment processor he was using and then actually move money Uetween

real accounts;

14.85. Snyder le$ on amicable terms and he still talked to Smith occasionally;

i
~..~

15. On July 14, 2014, I spoke to Snyder on the telephone. F learned tI~►e following:

15.1. Snyder clarified that Bannersbroker had tried to vvoz'k towards using

Clicksor as a way to cover #heir expenses but it was not where the

Bannersbroker revenue was generated from, it was generated from new

recruits.

Matthew Lynn

16. On March 20, 2014, I obtained a video witness statement from Matthew Lynn, a

programmer hired by Srrzith. X learned the following:

16.1. Lynn was 22 years old;

16.2. Snyder uitroduced Lyi~z~ to Sznzth and Lynn was hired by Smith in

February or March of 2011;

16.3. Lynn started part time as a programmer and the first thing he worked on

was integration with Clicksor which was an advertising partner;

is
~~;

16.4. There were just four people at that time which was Lynn, Snyder, Smith

and Josun;

16.5. 7n September Smith started bringing on more people and that was when

Dixit came on;

16.6. Lynn was a 1'HP programmer and he did back end code far the

Bannersbroker websifie;

16.7. 7n January 2012, Batuiersbroker launched with version 2 because the

Page 28 of 70



1~

version ]code was getting clunky so they re-wrote it;

16.8. Bannersbxo~ex hired on a Iot more people including a few more

programmers and a few more desi~ers and Dixit moved to a Whitby

operation where support staff were hued;

16.4. Lynn's roll moved into managing the programmer team;

16.10. Lynn and Snyder always had a lot of frictzon with Smith so Snyder quit in

~, the sulruner of 2012 to continue with university but for Lyxan it was a hill

time job so he stayed on until he left Bannersbroker around March 2013.

~!~,
16.11. Lyrui signed a contract with Smith undex the company Local Management

Services [associated corpoYation];

16.12. Originally Bar~ersbroker started as multi-level nnarketing where people
;':

had to sign up aid get ad impressions but Lynn did not think it mattered if

they used the ad impressions;

16.13. Lyzu~. believed Bannersbroker had ad impressions but they were just on

one webpage that Bannersbroker set up and was not something that was

~ publicly accessible;

16.14. A person would get sales credits for inviting someone to the program and

that would qualify their panels [activate the movement of the panel to

`-~' double] and then after a period of time a person could get the money out;

16.15. Bannersbraker wanted to integrate Clicksor as a more professional option

to give the members the advertising and banner display;

16.16. Clicksor was very much a company like what Baruaersbxoker was where

Bannersbroker just took Ciicicsor's functionality and integrated it into their

y site for a fee paid to Clicksor;

'~

~- 16.17. It was called white-labeling and white-labeling was branding Clicksor's
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product as Baz~.nersbroker's product but really just running it on Clicksor's

network for a monthly fixed fee;

16.18. Bannersbroker made money because people signed up fox advertising and

paid Bannersbroker more than what Bannersbroker had to pay to Clicksor

for that advertising;

16.19. Snyder wrote a program called "the engine" and what it did was distribute

the money from the publisher sites to the people who bought the panels;

I6.20. Smith would put in a certain amount o£money to payout which was

presumably from the publisher income and that would be distributed to the

people from the program depending on their panel pwrchases and the times

stamped;

Ib.21. The engine was based on time stamps so whoever was waiting the longest

got paid first and then it would go down the list;

15.22. The Bannersbroker prograxz~ did not gather any information on incoming

money except for the payments for the advertisements when people

bought packages [for the Ad-Pub Combo];

16.23. The Bannersbroker pzogram did not use the infozxnation received from

Clicksor related to the clicks and views stats to calculate anything;

16.24. Lynn's role after Clicksor was moving over to Bannersbroker version 2

which was re-writizag the whole code in PHP which was a more modern

programming language;

i 6.25. It did not change how anything worked;

16.26. There weze a lot of problems working with Clicksor and they moved to a

different company that Lynn thought was called Open X;

16.27. Bann.ersbroker used Payza and later on they used a credit card with
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Beanstream;

16.28. L}mn dzd think that Bannersbroker had a product, the advertising

~' impressions, but he did not think it was a very good product;

:.~ 16.29. Dixit tried to nnandate the use of the impressions in 2012 so that people

would :not make any money if they did not use their advertising

impzessions from their campaign. [this is the advertising side of the Ad-

Pub Combo which supports that people who signed up did not care to

,_._ advertise they simply ranted to make money on the publishing side];

16.30. Lytul did feel that Bannersbroker was doing something zllegal, like maybe
~;

a pyramid scheme, but without the bank information he could not prove

anything;
~,,:

16.31. Smith always wanted to do the financial stuff himself and when it came to

doing payouts Szxuth would print off a long excel sheet and then he would

do somefihing with it and ~.en Smith would upload who had been paid

`- back into the database;

16.32. Lynn, offered a few times to automate tk~at fox Smith because it took Smith

a lot of time but Smith liked to manually check over things;

16.33. The company structure changed a lot but there was Banners Broker

' ~ International [associated corporation] whzch was in the Isle of Man and

~ that was owned by Monetize Group [associated corporation] which was in

Belzze;

16.34. There was a numbered company which became Bazzners Bz~oker Canada

`" and then became Stellar Point [associated corporation];

l d.35. Stellar Point had a contract with Banners Broker International fo supply

support services and Lynn believed everyone working for Bannersbrokez-

^, gat paid by Stellar Pornt or by a card supplied by Vector Cards;
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16.36. There was Parrot Marketing [associated corporation] which was run by

Smith and that company handled the choice network, the people who were

hired to make websites;
~-~-;

~"i

i~

~,

~~

~"

~'

;,
i._

X6.37. The choice network came along in mid to late 2012 so Bannersbroker

would have theix own, websites for banner ads and the blind network was

through Clzcksor;

16.38. Smith ran Bannersbroker but Lynn did not think Smrth's name would be

on any of the papers for the different companies;

16.39. Lynn believed Stellar Point had a Canadian bank account;

16.40. Lynn believed thez'e was a bank account in Belize and he also heaa-d the

Cayman Isles but he was not sure;

16.41. Lynn also heard that Joswn had a bank account in Switzerland;

1b.42. Dixit had been the C.O.O. of Bannersbroker but then he resigned to work

at Stellar Point but Lynn did not think that it changed anything;

16.43. Smith had the final say but if Dixit told them to do something, unless

Smith told them otherwise, they did what Dixit told them to do;

~:

I :

i'

16.44. Lynn started with Bax~ersbzoker at $14.OQ an hour and in the end was

paid $120,000.00 a yeaz.

Terence Stem:

17. I monitored an interview of Terence Stern ("Stern") taken by Det. Spratt with the

Toronto Police Service on June 10, 2014. X learned the following:

1'7.1. Stern was originally hired as a consultant to write Bannersbroker

compliance documents;

17.2. Stern was then offered a job as a marketing director with Stellar Point
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[associated corporation] which he took but two weeks later he was thrown

✓ into an International Public Relations tole for Bannersbroker;
~;

~`--~ 1'7.3. Bannersbroker was plagued with payment issues throughout the whole

i ~ng~
L~

17.4. People were not getting paid and the company's position was that people

L:. wez'e not followingrnstruc#ions or were in violation of their conditions;

X7.5. At one point, Stern was standing in the offce with David Hooker

("Hooker"} while Hooker was an a phone call with Smith and Stern heard

Hooker ask why they were not paying people and Smith's response was

V that he did not have enough nnoney;

17.6. Stern resigned from Stellar Point on 7uly 13, 2013;

17.7. While Stern was working with Bannershroker he responded to questions

about Bannersbroker asked by a xnan from a website called Pinch Sells;

1--.

17.8. Stern provided Det. Spratt a printout copy o£ the questions and answers

that were put on finch.selis.coxxa and advised Det. Spratt that the answers he

wrote in the document came directly from Dixit;

~-- 17.9. Dixit gave Stern the answers to the Finch Sells questions and Stein wz~ote

them down.
,~

18. I read the finchsells.com questions and answers that were provided by Stern and

dated January 29, 2013. T learned the following:

18.1. Finch wrote, "Banners Broker regularly claims that money paid out to its

affiliates is not derived from advertisers signing up on

Bannersbroker.com, but rather it comes from advertisers being recruited

externally on The Blind Network. Ca.i~ you explain what the company

means by this?";
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18.2. Stern responded, "It's very simple really. The Blind Networks [this is how

Bannersbroker ~•efers to Clicksor] offer low pricing to direct marketers in

exchange for those marketers relinquishing control over where their ads

will run. Blind Networks achieve thezr low pricing through large bulk

~:,. buys of typically remnant inventory combined with campaign optirnizatian

and ad tazgeting technology. "Blind" networks do not allow advertisers to

~:~
know which site their zrnessage will appear on. Most general ad ne~vvorks

offer some transparency related to which sites are a part of a network, or
~.

~~ allow for editorial guardians to prevent an ad from appearing on a certain

type of site. Where Banners Broker International comes in, is that they

lỳ  purchase ad space that these ads will appear oxz in bulk, and the Blind

~1 Networks service those spaces through providing ads with the advertisers

;.~ paying the netwoxk for doing so. There are a substantial number of

websites that allow fox advertising to be placed on them, and those sites

! I '- are paid based on the number of impressions they boast. Since each szte

thaYs a part of the netwoxk is required by the network to have a specific

traffic flow-through, the networks are able to sell those impressions az~d

i
space to resellers. BBI comes in at tkus point. BBI purchases the ad space

on the websites that are looking for ads through the Ad Network, then the

ad network services those spaces with ads. BBI generates an income

througix the difference between what the Ad Netwoxk charges the

~ advertiser, and what it costs to pay the publishers. When an affiliate

— purchases a package from BBI, they are purchasing apre-packaged

i?
amount of ad space, with different propagation time-frames. As the panels

-~ run, _they symbolize an ad space on a website in the network, and the

traffic that's viewing that ad space [Snyder said that the Bannersbroker

`-~ program did not track this traffic]. The rate the a~f'iliate pays is more than

BBI pays far the ad space, and the amount BBI pays the affiliate is less

~~ than, it earns for the netrvark [Bannersbr~oker did not earn any revenue

from Clicksor which it refers to as the blind network as seen in production

~" order results]. This is how BBI generates the bulk of its revenue. Some
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have said tb.at fey don't see their panels moving regularly, this is because

the panels don't move in real-tizxze, aa~d were never advertised to do so.";

i

`-' 18.3. Finch wrote, "You say you purchase ad space in bulk. Well, that makes

Bannersbroker an advertiser (regardless of whether it resells the space).
is
`" You are purchasing ad space on a publisher's site. Advertiser. You are in

direct competition with other large advertisers who want to pwrchase that

`^' same ad space, and are also willing to buy in bulk. The only difference is

that they don't have to pay any affiliates, whzch gives them a competitive

advantage and allows them to price you out of the market. Your mark-up

is unxealistic and impossible to sustain.. It is an inevitability of using a

mode] like this: advertisez' — bzoker —broker —network — publishez-,

Instead of ~e tried and tested streamlined model: advertiser -- network —

publisher. So I ask again, how is this a sustainable business model?";

~' 18.4. Finch ~ovrote, "No further comment from Terry";

~~ 18.5. k'inch wrote, "Can you detail tYae nature of the past relationship between

Banners Broker and Clicksor? Is it not coxrect t1~at until recently, the

company used the Clicksoz Reseller Network to serve ads?";

'' 18.6. Stern responded, "This is actually correct. You must keep in mind that the

arrangement BBI has with the Ad Networks it does business with is not a

typical `reseller' xelatzonship. Clicksor in itself is a small piece of the

whole, but still capable of nneeting the demands of BBI. With t~.e addition

i of another ad Network, we're now capable of meeting the growing

demands and offer new pzoducts, ar~d it's only a matter of time now before

other Ad Networks come aboard." [This suggests that Clicksor was the

only ad NetwoYk used by Bannei-sbroker prior to these answers —January

29, 20 3. Lynn identified Open X as the second (para 16.26). Open X is
~-.;

located in the U.S. and we have not obtained records from them.];
i
I'
~"' 18.7. finch wrote, "The Clicksor Reseller Network specifically states that it will
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orgy grant the third party access to its publishers, not its advertisers. So, if

Banners Broker used this network, can you explain how the model works

without having to recruit advertisers through Bannersbroker.cozn?";

18.8. Stem responded, "As I previously mentioned, we have an a-typical

relationship with Clicksor due to the nature of the initial proposal we xxxade

to them. Unfortunately, I am unable to give additional details regarding

that relationship as its proprietary information regarding our business

model [production order results provided by Clicksor show a standard

business agreement and no funds weYe paid from Clicksar to

Bannersbroker^] .

The Limited Advertisiun~ at Clicksor

19. Y read an email sent to me on 3uly 11, 2014, frotr~ YesUp eCoznmerce Solutions

Inc. [CZicksoY] exzaployee Babar Jhumra in response to my request for the amounts

paid to and from Bannersbroker fro~tn his company [identified as Bannersbroker's

"blind network" by Snyder and Lynn]. YesUp eCommerce Solutions Inc. was

served with a Production Order authorized by a Justice of the Peace on June 17,

2014, fox their z'ecords relating to Bannersbroker. I learned the following:

19.1. The total amount of money Bannersbxoker paid YesUp eCammerce

Solutions Inc. was $197,826.05;

i

19.2. YesUp eCommerce Solutions Inc did not pay ~ money to Bannersbroker

[this company is the "blind network" where Bannersbroker's third party

revenue was supposedly coming. from].

20. I read an Ad Serving System Agreement provided by YesUp eComzn.erce

Solutions Tnc. for Bannersbraker. I learned the following:

20.1. The company naive was documented as 2087360 C3ntario Incorporated

[associated company] dba Banners Broker;

20.2. The address for Bannersbroker was 110 Cumberland Street, Suite 201,
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Toxonto, ON, MSR 3V5 [this is also the address provided for the

associated corporation registered zn Belize, Monetize Group Inc., on wire

payments received to the Bannersbroker SolidTrust Pay account. para

40.2-40.3];

20.3. The agreement was digitally signed by Chris Smith on February 23, 2011;

The Bannersbroker Website

21. Using the website "Internet Archive Wayback Machine" at ht ://archive.or web

I viewed the front page of the website bannersbroker.com captured by this

website on different dates. I learned the following:

21.1. The first snapshot of the website bannersbroker.com was taken on October

24, 2010, at 19:2b:55 hours;

21.2. The front page of the Bannersbroker website said, "Baxanersbroker Anew

way to double your money" and "Pre-Launch begins Monday October 25,

20J 0 Opt-in today and get your team ready?";

21.3. There was a Caucasian man dressed in business attixe with two big buttons

that said "buy" and "sell";

21.4. At the bottom of the web page it said, "Free Opt-in" and "This is a pa-ivate

Marketplace and you must be invited to participate. Please contact the

person who sent you to this site fox their specific invitation link";

21.5. A snapshot of the Bax~ersbroker website taken an January 10, 2011, at

17:52:27 hours, showed the same front page of the website with the

following information, "We have fu11y Launched the Doubler! Many have

already doubled Opt-in TODAY and receive 2Q0 FREE Text Ad

Impressions) Promote any program you wish, and we blast out your

affiliate link."

21.6. A snapshot of the Bannersbroker website taken on January 29, 201 J , at
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pG:12:55 hours, showed a change in the layout of tJ~e front page of the

Bannersbroker website;

21.7. The Bannersbroker website said, "Banners Broker is a new concept to

advertise your banners ads, increase your branding and sales, and earn

money by selling advertising inventory. How are we different than other

banner impression offerings? We do the selling on your behalf! You will

be paid on your impressions, and will be able to choose haw best to

monetize all of your remaining impressions. Register today and receive

200 FREE Banner Impressions. Promote any business you wish, and we

blast out your banners";

21.8. The Bannersbroker website had a button at the tap that said, "Banner

Impressions Sold to Date: 64,131,000";

21.9. The webpage still said, "This is a private Marketplace and you must be

invited to participate. Please contact the person who sent you to this site

for their specific invitation lixalc";

21.10. A snapshot of the Bannersbroker website taken an December 22, 201 Y, at

12:59:52 hours, showed the same front webpage as before except the

banner impressions sold to date changed to 5,804,103,000 and there were

now 1000 Free Baxu~.er Impressions when someone registered;

'..--. 21.11. A snapshot of the Bannersbroker website taken on December 20, 2012, at

20:33:39 hours, showed an entirely different front webpage with three

columns for "Advertiser", "Ad-Pub Combo" and "Publisher";

21.I2. The Ad-Pub Combo column said, "Six ways to earn more through both

.-. services. Ad-Pub Combo Packages are uniquely designed for ozzline

marketers interested in displaying content and earning revenue

simultaneously. With six different packages to choose from, your ads get

up and running quickly —along with your revenue."
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21.13. A snapsho# of the Bannersbroker website taken on March ll, 20I4,

~ showed a change to the front webpage;

21.14. The website said that Banners Broker v3 was launching in 7 days and that,

"Banners Bxa~er v3 zepresents an investment on the part of Banners

~' Broker to create a website that is stable, easy to use and a great way to

make money online. Right now information is being transferred from the

u old system to the new and improved platform";

~ ~ 21.15. At the bottom, of the webpage it said, "Banners Mobile. The Opt-In period

i , will be end on March 18 h̀. This will be your last chance to purchase your

! , : Banners Mobile Orange package and retain your Ba~u~exs Broken team, 7f

you decide not to Opt-In, you will lose any of your referrals that have
1

already chosen to Opt-In. I£ you Opt-In now, you will also have a chance

to win a new iPad oz one of five new SmartPhones. There are also prizes

of millions of ixn.pressions being given away. You will have t1~.e ability to

purchase your Ozange package at any time but after the Opt-In period, you

-- will require an inviter";

22. I looked at ~tbe website www.bannersbroker.cozn that was captured by Luc

Bourgeois from the Coznpetitia~~ Bureau of Canada on October 19, 2012. I
i

learned the following:

22.1. The website explained the Bannexs Bxo~Cer Ad-Pub Combo Package rx~as a

way for entrepreneurs to advertise their businesses while earning ad

revenue at the same time [many of the complainants advised they did not
J

have a business that they wanted to advertise when they joined

Bannersbroke~•];
:..:

22.2. The website said the concept [of the Ad-Pub Combo] was simple. On the

-- advertising side, a person signed up for the campaign of their choice and

on the publishing side they [Bannersbroker] hosted specialized publisher

--7 sites froze which the person earned attractive advertising commissions;
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~ 22.3. The Bannersbroker website said, "Unlocking the secret to turnkeyis

publishing. Until now, distinguished publzsl~ers were required to have

fully functional websites that generated siguficant traffic. Luckily, the

Combo Package is a rebel that defies the rules and regulations for revenue

earners ins the online advertising industry. Naw all you need is a desixe to

earn revenue through one of the most lucrative advertising nnediums in

today's market. No website or traffic stats necessary. How it works: We

supply you with inventory (online ad space) on various websites owned

'. and operated by Banners Broker — thiz~ of it as your own profitable online

real estate. Each of these sites already has a sizeable amount of existing

traffic. So each time your ad space produces impressions for selected

~.
banners on the site, you earn a commission [Snyder said that the

BannersbYoker program did not keep track of traffic related to the

advertisements];
j`
~%

22.4. At the end of the Ad-Fub Connba page was a disclosure that said a typical

income of a typical Banners Broker member was $567.57 USD per year.

23. I read a Bannersbroker Traizung Manual Custaxner Support that was given to

' employee, Michael Lilley. I learned the following:

~ 23. i . The trainin manual lead a version date of Januar 2, 2012;~: g Y

23.2. The training zx~anual said, "kIow Ad-~'ub Cambo Packs Earn Revenue.

~'J The purpose of this document is to give you a thorough understanding of

ice;
how the revenue is earned in the Ad-Pub Combo. It is crucial that this

pzocess is explained correctly and clearly. Publisher sites axe where all

~ Ad-Pub Combo member's revenue is generated in this program. The

uniqueness of this product is that whatever is spent on ~e Ad-Pub

;; Package, you earn twice that amount from the revenue of the Ad Inventory

that is included".
j..
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Some Complainants

24. The Toronto Strategic Partnership has received over 50 online complaints about

Bannersbroker from different agencies which included the Canadian. Anti-Fraud

Centre, The Competition Bureau, Ontario Securities Commission and Consumer

Sentinel (a fraud database operated by the Federal Trade Commission in the

U.S.]. The complainants were froze many different parts of the world including

Canada, the U.S., and the United Kingdom.

Garel Nugent

25. 7 read a written complaint completed by Garel Nugezat {"Nugent") of Kelowna,

British Columbia, on March 27, 2014. I learned the following:

25.1. Nugent joined Bannersbro~Cer in 2011;

25.2. Nugent accessed Bannersbrokex at w~vw.bannersbroker.com;

JJ

~: j

L.~

L

25.3. Nugent was a part of the Ad-Pub Combo with Bazuiexsbroker and he put

$SQ.00 into Bannersbroker tk~rougk~. a ~xd party;

25.4. Nugent set up an account with SolidTrust Pay;

25.5. Nugent received wi~drawals from Bannersbroker;

25.6. Nugent had friends that made deposits to Bannersbroker but they did not

receive any money back;

26. I reviewed an excel spreadsheet provided by SolidTrust Pay after service of a

Production Ordez authorized by Justice of the Peace Angelo Cremisio on June 3,

2014, for Bannersbroker transactions. S learned the following:

26.1. There were 42 transaction xecords loca#ed for Nugent in the Bannersbroker

SolidTrust Pay account between November 26, 2011, and June 6, 2013;

26.2. One of the transactions was a credit [payment to Bannersbroker] in the
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axztount of $15.00 USD on May 27, 2012;

26.3. The remaining transactions were debits payments from Bannersbroker] to

L Nugent totalling $4,963.8 USD;

L 27. I reviewed an excel spreadsheet provided by Payza after service of a Production

Order authorized by Justice of the Peace Angelo Cremisio on June 3, 2014, for

Bannersbroker transactions. X leaz-r~.ed the following:

27.1. There was 1 transaction record located for Nugent in the Bannersbroker

Payza account;

~~
'— 27.2. Nugent received a transfer on October 20, 2011, from the Bannersbroker

i Payza account for $68.00 USD.

28. I spoke to Nugent on the telephone on July 8, 201.4. I learned the following:

2$.1. Nugent confirmed that he made a complaint about Bannersbroker because

~, he thought the cozxzpany should be shut down;

28.2. Nugent felt bad for referring people to Bannersbroker because they had

— lost money;

28.3. Nugent referred approximately 110 people who made accounts with

Bannersbroker but only 1.0 actively participated in the program;

`- 28.4. Nugent confirmed he put $50 into Bannersbroker which he thought may

have been pazd through AlertPay [I cannot locate the original payment

made by Nugent to Bannersbroker in the Payza (also known as AlertPay)

or Solid'Trust Pay records];

28.5. Nugent confirmed that he made around $5,000.00 from the Bannersbroker

-~ program from only putting in $50.00.
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Gernma Laszlo

29. I read a complaint made by Gemma Laszlo ("Laszlo") from Lloydminister,

Alberta, to the Canadian Anti-Fraud Centre o:n September 2, 2013. I learned the

following:

29.1. Laszlo paid $8,500.00 to Bannersbroker on August 25, 2013 [the

payments totalling X8,500.00 occurred in.4ugust and October, 2012];

29.2. Laszlo received one payout of $1;000.00 from Bannersbroker and then

nothing else.

30. I reviewed an excel spreadsheet provided by SolidTnast Pay after service of a

Production Order authorized by Justice of the Peace Angelo Cremisio on June 3,

2014, for Bannersbroker transactions. Y learned the following:

30.1. Laszlo zeceived a payment from the Bannersbroker SolidTrust Pay

account zn. th,e amount of $985.00 USD on May 20, 2013.

31. I spoke to Laszlo on the telephone on July 11, 2014. I learned the followiuig:

31.1. Laszlo xzaade a complaint about Bannersbroker because she thought it was

a fraud;

31.2. Laszlo paid Bannersbroker $4,200.00 in August of 2012 to open her

account;

31.3. Laszlo's husband, Csaba Laszlo, opened an account with Banziersbroker in

October 2012 because he counted as a referral for Laszlo;

31.4. The Laszlos paid another $4,200.00 and then $100.00 to Bannersbraker

for Csaba Laszlo's account;

31.5. Laszlo made multiple withdrawal requests to Bannersbroker and only

received one payment;
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3I.6. That request was for $1,000.00 USD of which Laszlo received $985.00

USD because Bannersbroker took a $15.00 USD fee;

31.7. Laszlo's husband made multiple withdrawal requests and never received

anything.

32. T read a written complaint completed by Laszlo on July 12, 2014. I learxied the

following:

32.1. The Laszlos were no longer a part of Bannersbroker because they were

asked to pay another fee to keep their accounts open in verszon 3.0 and

tlxey chose not to pay as they had n.ot received any money foz over a year.

32.2. The Laszlos were a part of the Ad-Pub Combo and had been referred by

Laszlo's parents;

32.3. The Laszlos did not have a business to advertise oz a website for

publishing;

32.4. Laszlo sent two emails to Bannersbroker for each of their accounts asking

for refunds and threatening legal action but she only ever received an

automated response from them;

32.5. The following were the amounts showing in Laszlo's Bannersbxoker

accoux~t on February 1, 2014:

32.5.1. $b,350.00 USD in Laszlo's "eWallet — Available to Withdraw";

32.5.2. $6,350.00 USD in Laszlo's "Advertising Credits";

32.5.3. $42,367.96 USD in Laszlo's "My total Earnings";

32.5.4. $59,300.00 USD in Laszlo's "Including Unfinished Panels";

32.6. The following were the amounts showzng in Csaba Laszlo's account on

February 1, 2014:
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32.6.1. $3,350.00 USD in Csaba Laszlo's "eWallet —Available to

Wzthdraw";

32.6.2. $3,350.00 USD in Csaba Laszlo's "Advertising Credits";

32.6.3. $31,127.34 USD in Csaba Laszlo's "My Total Earnings";

32.6.4. $43,880.00 USD in Csaba Laszlo's "Including Unfinished

Panels";

32.7. Laszlo believed that the balance in the "Available to Withdraw" was

money that they had earned from Baiulersbroker.

Matthias Becket'

33. I read a written. complaint completed by Matthias Becker ("Becker") o~ Toronto,

Ozatazxo, on March 22, 2014. I Iearned the following:

33.1. Becker was referred to Bax~uzersbroker by someone he met online, Mark

Ghobril, and he paid Bannersbraker a totial of $600.00;

33.2. Becker made the two payments totalling $600.00 on January 31, 2012, to

Bar~z~.ersbxoker through SolidTrust Pay [this rs confirmed in the SolidTrust

Pay production order results];

33.3. Becker was a part of the Ad/Pub Conr~bo;

33.4. Becker's understanding of what Baruiersbxoker did was sell banner

advertising on high ranking, high traffic websites;

~'
~.

33.5. Becker was told that he could make money as a publisher and all he had to

do was fund an account and pay for panels which represented the banner

real estate and he would get a cut from the company from the ads running;

33.6. This was represented by the panel doubling at the end of its run;

33.7. For each panel purchased there were also a certain number of impressions
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that Becker received that he could use as views to ads he posted as an

advertiser;

-- 33.8. Becker was told that these banner ads were run on a "blind network";

33.9. At some point Becker tried making banners and advertising for himself

but it seemed the ads would never run and Becker's impression bank nevez'

depleted;

33.10. Becker consulted the Bannersbroker helpdesk on the issue anal he was told

to redo the ads and nzn them again;

33.1 l . Becker believedzt worked for a short tixn.e but despite the supposed 10,000

impression he used, nobody ever signed up under his name or contacted

~- him regarding his ads.

33.12. Becker did have websites of his own that Yze was working on but

Bannersbroker never showed an.y opportunity to host their banner ads on

v one o~his websites;

33.13. Becker imagined that the publishing end of Bannershroker must have been

under development;

~— 33.14. Becker thought that Bannersbroker was an investment because they talked

about panels doubling and t1~at it was run by a nnanagement team and

~- Becker would not have to do anything until he wanted to take money out;

33.15. Bannersbroker did, however, warn Becker never to refer to it as an

investxiaent as Legally it was not one because there were no shares and tk~.ey

did not want to comply with investment regulations. Instead, Becker was

told to refer to zt as a business;

33.16. Becker never made any withdrawal requests because 3~iis Baiu~ersbroker

eWallet account only went over $600.00 once;
~_
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33.17. Bannersbroker had a MasterCard debit card where a person could request

a payment but that program was cancelled and Becker no longer trusted

Bannersbroker #a give them his bank account information;

33.1$. As of January 20, 2014, Becker's Bannersbroker account showed the

following balaiaces:

33.J.$.l. -$224.20 [USD] in Becker's "eWallet-Available to Withdraw";

33.18.2. $32,320.00 USD in Becker's "My Total Earnings";

33.18.3. $46,220.00 USD in Becker's "Including Unfinished Panels";

33.19. Becker was told that t~ze zx~.oney zn hzs Bannersbroker accouzxt "My Total

Earnings" was money that he had earned from the panels which allegedly

represen#ed rea~ads;

33.20. Becker did not believe that this advertising [where the revenue was

generated] ever happened.

33.21. Becker believed that Bannersbroker was a combination of a Pyramid and

Poz~zi scheme.

Antonio Caporrimo

34. I read a written complaint ca:mpleted by Antonio Caporrimo ("Capommo") of

Italy, on March 19, 2014. I learned the following:

34.1. Caporrizno was referred to Bannersbroker by his brother, Daniele

Caporrirno;

34.2. Caporrimo was a part of the Ad/Pub Combo;

34.3. Caporrirno paid Sannersbroker [$.1,405.00 USDJ through Allied Wallet;

34.4. Caporimmo received a partial payment of $700.00 from Bannersbroker

through Payza [the Payza recof•ds show two payments made to
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Caporimrrco on April 21, 2013, and September 9, 2013, totalling $688.00

USD];

~- 34.5. Capario was still involved with Bannersbraker because he was still

waiting to get his anginal money back;

34.6. Caporimmo had written directly to Smith and to Bannersbroker support to

try and get his original money back and then close hiis account but he

never received an answer;

34.7. Caporrimo's understanding of Baxun.ersUroker was that he was paying to

rent ad spaces and when other people clicked on them he earned more

money than what he had spent;

34.8. Caporrimo believed he was investing in Bannersbroker because he

believed Bannersbroker used the zz~oney to buy ad spaces at a reduced

`~ price and then resell them at a higher price for a profit;

34.9. Caporrim,o did nat have a business to advertise or a website to publish

advertisements on;

34.10. Caporiznrm.o did not believe that the amount in his Bannersbroker Account

"My Total Earnings" vvas the money he had earned from Bannersbroker

V because he thought that amount showed the growth of the v~~xtual money

where half had to be used to buy the panels;

34.11. Caporrimo sent a#tachments wzth his written complaint;

34.12. The attachments included scxeen shots of Caporrimo's Batu~.ersbroker

,_ account where 8 payments were made to Bannersbroker through Allied

Wallet from September 18, 2012, to November 15, 2Q12, which totalled

~._ $1,405.00 U~D;

34.13. A screen shot of Caporrixno's Bannersbroker account withdrawal requests

~ showed 10 pending withdrawal requests from September 2, 2013, to
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February 9, 2014;

34.14. A screen shot of Caporrirno's Bannersbrokez- account balances showed the

following:

34.14.1.. $493.57 USD in Caporrimo's "eWallet — Available to

Withdraw";

34.14.2. $688.00 USD in Caporrimo's "My Withdrawal History";

34.14.3. $493.5? in Capozxzxnds "Advertising Credits (Available to

Spend)";

34.14.4. $24,265.54 USD in Caporrimo's "My Total Earnings";

34.14.5. $27,300.00 USD in Caporrimo's "Including Unfinished

Panels";

Terrence Cliafnbers

35. I read a wrztten complaint completed by Terrence Chambers ("Chambers") of

Lenexa, Kansas, on Maz~ch I9, 2014. I leazx~ed the following:

35.1. Chambers joi~t~zed Bannersbroker on September 13, 2012, and was referred

by Kris Darty who he had met online;

35.2. Chambers paid Baz~n.exsbroker $436.00 [USDA through Allied Wallet;

35.3. Chambers made two withdrawal requests to $annersbroker and never

received any payments;

35.4. Chambers was a part of the Ad-Pub Combo and he accessed his account at

bannersbroker.com;

35.5. Chambers understood that Bannersbroker was involved in advertising and

they placed ads on fihe i~.ternet and would atso allow affiliates to place ads

on their websites to make money Like Google Adsense;
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35.6. Chambers believed he was purchasing a digital product from

Baiax~.ersbroker;

~-- 35.7. Chambers did want to advertise with Bannersbroker at~d he set up an ad

and submitted it to Bannersbroker;

35.8. The ad ran for several months on .the "blind network" and the

Bannersbroker stats said that it only received 30-60 views which was

barely anything;

35.9. Bannersbroker set up a "choice network" vc~here the affiliate could choose

the site they were going to advertise on;

35.10. Chambers looked at the websites online and thought they revere crappy
is
`— websites that someone threw together and Chambers did not think that

i they were real websites;
~,

35.11. Chambers thought it looked lzke Banuaersbrokex threw them together to
i

charge people to advertise on them;

35.12. Chambers had a website that he had used witk~ Google Adsense previously

and he wanted to give the Bannersbroker publisher side a try to see if it

would generate any money;

35.13. Chambers submitted lais website to Bannersbroker but it was always in the

-- waiting for approval status;

35.14. Chambers contacted Bannersbroker about his website and they were

supposed to look at his website but it never ix~.oved from waiting for

approval;

35.15. Chambers tried to close his Bannersbz'oker account and he received an

ennail that said if he wanted to close his account he would have to contact

Steiiar [associated company] in Canada but the email made it sound like

~ he would lose everything so he did not close his account;
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35.16. Chaxxabers no longer had access to his Bannersbroker account unless he

V wanted to pay Bannersbroker another $10.00 plus a fee to reactivate it.

i~
i~
`= Jason Clark

~, 36. Y read a written complaint completed by Jason Clark of England on March 24,

2014. I learned the following:

36.1. Clark joined Bannersbroker in June 2012 and paid approxinr~ately $240.00

to Bannersbzoker;

i 36.2. Clark was referred by Ross Wild;

L-

36.3. Clark thought Bannersbroker was a business investment;
i
I.

36.4. The website that Clark used was www.bannersbroker.com;

L- 36.5. Clark was a part of the Ad-Pub Combo and he had been told that was the

only way to make money;

36.6. Tx~itzally, Clark thought Bannersbroker was a great thing and then changed

his mind two weeks later when he realzzed he had been suckered into a

scam;

`~-" 36.7. Clark never made any complaints to Bannersbroker because he knew it

'~
was a Ponzi scheme.

i
Darretz Cundy

V 37. I read a written complaint completed by Darren Curdy ("Curdy") of England on

March 23, 2014. Y learned the following:

37.1. Candy joined Baru7ersbroker on October 29, 2012, and paid $5,000.00
I'
`"~ [USD] to Bannersbroker;

,_ 37.2. The payment to Bannersbroker was made on his bank debit card and

i
showed up as EW Banners [I' believe this payment would have been made
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tht^ough Allied YYallet~;

37.3. Candy made over 1Q withdzawal requests but only received ane payment

`~' from Bannersbroker in #h.e amount of $100.00 on April 11, 2013, through

SolidTrust Pay [the production order results from SolidTrust Pay confirm

`~ this payment];

_; 37.4. Candy still had an account with Bannersbroker but Bannersbroker was

going to close everybody's accounts that did not pay them $10.00 to keep

l~ their accounts going;

~;

is

i

i

i

37.5. Candy was not going to pay Bannersbroker any more money because he

felt it was totally criminal as he had over $9,000.00 in his Bannersbroker

eWallet and it showed he had earned ovex $$0,000.00;

37.6. Candy got his father involved in Bannersbroker but they were able to get

his father's money back through a chaxge back because his father had paid

witl~ leis credit card;

Tef~ence Denha.r~a

38. I read a wxitten complaint from. Terexace Denham ("Denham") of Japan,

completed on March 20, 2414. I learned the following:

38.1. Dezalaazn joined Bannersbroker on August 22, 2012, and paid $550.00

USD through Allied Wallet;

38.2. Denham believed Bannersbroker was a brokex for online advertising and

that he was purchasing the right to a share of the company's revenue;

38.3. Denhaxxa was a part of the Ad-Pub Combo;

38.4. Denham did not have a business to advertise ox a website for publishing;

38.5. Denham accessed his account at bannersbroker.com;
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38.6. Dezaham received one payment from Baivaersbrokex tk~rough SolidTrust

paY~

is
~-- 38.7. Denham provided attack~ments with his written complaint which included

a.copy of the payment he received fronn SolidTrust Pay for $99.00 USD

-- on April 11, 2013 jthis is confirmed in the SolidTrust Pay production

order records];
L:

38.8. Denham's Bannersbroker account showed the following balances on

Februaxy 20, 2014:

38.8.1.. -$195.00 USD in Denham's "eWallet —Available to Withdraw";

38.8.2. -$195.00 in Dez~aix~'s "Advertising Credits";
V

3$.8.3. $6,400.00 USD in Denham's "My Total Earnings";

38.8.4. $8,500.04 USD in Denham's "Including Unfinished ~aneis";

38.9. Denham was a part of a liquidation case being brought in the Isle of Man

against Bazaxzers Broker International Limited [associated corporation] by

`- the law firno www.dzpartners.com [this is David Rubin &Partners in

England].

Robert Ferman

`- 39. I read a written complaint from Robert Ferman ("Ferman") of England that was

~`
completed on March 24, 2014. I learned the following:

39.1. Ferman joined Bannersbroker on July 5, 2012, and paid a fiotal of

$1,040.49 to Bannersbroker through Payza and Allied Wallet [the records

received from Payza confirmed that Ferman paid a total of $468.49 USD

~ to Bannersbroker];

39.2. Fez-nnan was a part of the Ad-Pub Corr~bo;
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i

39.3. Ferman did not want to advertise ox publzsh any ads but wanted to earn

money through the Bannersbroker brokering concept;

39.4. Ferman used the "campaigns" part of tl~e Bannersbroker website to

promote clickbank.coixa in order to use up the impressions he earned fronn

buyzng panels;

39.5. Ferman noticed that the campaigns that he ran did not seem to work as the

impressions were not being used;

39.6. Ferman made 16 withdrawal requests from Bannersbroker and never

received any money;

39.7. Ferman did try to close his Bannexsbxoker account but they told him that

he would lose everything;

39.$. Fermaza's Bannersbroker account showed the following balances on

Februaxy 11, 2014:

39.8.1. $2,500.00 USD in Ferman's "eWallet — Available to Withdraw";

39.8.2. $2,500.00 in Fenman's "Available Credits";

39.8.3. $2b,590.09 USD in Ferman's "My Total Earnings";

39.8.4. $32,360.00 USD in Ferman's "including Unfinished Panels";

39.9. Ferman believed that the money in his "My Total Earnings" was money

that he had earned from Bazuaersbroker, however, after non-payment

Ferman believed that the figure was probably fictitious;

39.10. Ferman registered as a creditor with David Rubin& Partners.
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Persons Holding the Property

SolidTrust Pay

40. I reviewed excel spreadsheets provided by SolidTrust Pay upon sez-vice o£ a

production order for records related to Bannersbroker. X learned the following:

40.1. Credits to the Bannersbroker SolidTrust Pay account totalled

$26,038,368.06 USD;

40.2. There were 13 wire trans~'er from the Monetize Group Incozporated

[associated corporation] totalling $ i 0,717,197.42 from October 26, 2012

to December 3, 2013 into the Bannersbroker SolidTrust Pay account [I

believe this money frorrc the Monetize Group Incorporated was the money

Smith determined could be paid out to the affiliates. I believe the bulk of

the investors' money being taken in by Bannersbroker goes through the

U.S. payment processor Allied Wallet whzch in turn sends it to Monetize

Group Inc. We have not obtained Yecords from this payment processor,

however, a Safe Web request has been made to the U.S. Federal Trade

Commission to obtain them.];

40.3. The address for the Monetize Group Incorporated was 110 Cumberland St,

Suite 201, Toronto, MSR 3V5 [this is the same address provided by Smith

for Bannersbroker on the Clicksor agreerraentJ;

40.4. Credzts to the Baiu~ersm.obile SolidTzust .Pay account totalled $75,175.02

USD;

41. 7 reviewed screen shots of the SolidTrust Pay accounts for Bannersbroker and

Bannersmobile. I learned the following:

41.1. The following was Bannersbroker bank account information:

41.1.1. Account holder name was Monetize Group Inc. [associated

corporation] with Choice Bank Limited, account number
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102104, in Belize City, Belize;

41.1.2. Account holder name was 2087360 Ontario Incorporated

y [associated corporation] with TD Canada Trust, account

j nuxnbex OS 125234643, branch number 11042004, in Toronto,

Y' Canada;

i 41.2. One of the accounts was in the name of Bannersbroker — 2087360 Ont. Inc

Christopher Smith;

41.3. The other account was in the name of Bannersmobile —Chris Smith;

''I

i

l

41.4. The Bannersbroker SoiidTrust Pay balances were $16,602.15 USD,

10,646.22 Euros, 16,632.55 Great British Pounds, $1,833.11 CAD,

$10,543.28 Australian. Dollars and $5$6.15 New Zealand Dollars;

4I .S. The Bannersmobile balance was $45,129.14 USD;

41.6. There wexe 119,25a transactions in the Bannersbroker account;

41.7. There were 373 transactions in the Bannersmobile account.

42. I reviewed the SalidTrust Pay Canadian EFT [electronic ,funds transfers]

Authorization Forms for Bannersbroker. I learned the following:

42.1. There were two EFT forms signed by Smith on Januazy 12, 201 l;

42.2. The account holder information was 2087360 Ontario Incorporated o/a

Local Management Services with a username of bannersbroker,

42.3. The email address was pavbannersbroker(c~gmail.com;

42.4. The address provided was 110 C~.ixnberlan,d Street, Suite 201, Toronto,

M5R3V5 [the same address for the Monetize Group Incorporated whose

banlc account is in Belize];

42.5. The financial institution information was for Ca~iada Trust, 77 Bloor
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Street W., Toronto, USD account number 0512 — 7313130 and CAD

account number 0512-5234643;

43. I reviewed a photocopy of an Ontario driver's licence on top of a TD Canada

bank statement for 2087360 Ontario Incorporated [associated corporation]. I

learned the following:

43.1. The Ontario driver's licence was in the name of Christopher G. Smith,

Date of Birth August 28, 1970, 2S0 Jarvis St., Apt. 503, Toronto, M5B

2L2;

Payza

44

45

43.2. The driver's licence number was 55778-12447-00828;

43.3. The TD Canada Trust bank statement was for account 0512-73].3130 firoxn~

August 31, 2010, to September 30, 20X0, and had a balance of'$64.79.

I reviewed an excel spreadsheet provided by Payza upon sezvice of a production

order for records related to Bannersbz'oker. I learned the following:

44.1. Payza used nnultiple transaction names in the excel spreadsheet wkuch

made it difficult to determine tk~e czedits and debits;

44.2. I narrowed down the credits zz~ tlxe excel spreadsheet to determine that

there was approximately $15,479,045.96 USD credited to the

Bannersbroker account from October 31, 20I0, to June 5, 2014;

44.3. The Bannersbxoker account had approximately 149,095 transactions;

44.4. There were mul#iple descriptions under the "Details" column that included

Banner Ad Panel Package, Banner AdPub Cornbo Package, Banners

Broker Commission Payment avid Baz~.z~ersBxoker.com subscription.

I reviewed documents that Payza had received for the Bannersbroker account. 7

learned the following:
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45.1. There was a Certificate of Incorporation for Banners Broker International

✓ Limited [associated corporation] incorporated in Belize on. July 23, 2013;

45.2. Thexe was a Memorandum and Articles of Association of Ba~u~exs Broker

International Limited which was signed on July 1$th, 2013, by Paulino

Quiros and Erin Alexis Quiros for a share each of the company;

45.3. There were two "Declaration of Trust" docwnents which were signed by

Paulino Quiros and Erin Alexis Quzros, o£ Belize, on July 18, 2013, for

,.._. share cez-tificate numbez 1 and number 2 for one ordinary share o~ BZD

1.00 each in the name of Banners Broker International Limited which was

'~: incorporated under the laws of Belize and registered in their names as

noxiainees and trustees for the Monetize Group Incorporated {the

~-- "Owner");

45.4. There was another "Declaration of Trust" for Banners Broker ~tez~natzonal

Limited wkuch was incorporated under the laws of the Isle of Man;

`" 45.5. The Declazation of Trust said, "We, Targus Investments Limited of 303

', Aarti Chambers, Victoria, Mahe, Republic of Seychelles HEREBY

DECLARE AND ACKNOWLEDGE that we hold Share Certificate

number 2 for One ordinary share of GBP1.Q0 each, (hereinafter "the said

u share"), in the name of Banners Broker International Limited a company

incorporated under the laws of the Isle of Man registered in ouz~ name as

nominee and trustee for Monetize Group Incorporated of No. 35 New

Road, Belize City, Belize (hereinafter "the Owner") and we undertake and

agree not to transfer deal with or dispose of the said share save as the

Owner shall from time to time direct and we irrevocably assign to the

Owner the rights to all profits accruing thereon and we further agree and

~,, undertake to exercise ouz voting powers as the holder of the said share as

the Owner may from time to time direct. Dated this Il h̀ Day of April,

20X2";
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45.6. 'The Declaration of Trust was signed by Mr. Stephen Mark Eppleston on

behalf of Targus Investrnents Limited;

45.7. There was an. "Appointment of First Director(s)" for the Monetize Group

Incorporated where Denia Dougal, being the Sole Subscriber to the

Memorandum and Articles of Association for the Monetize Group

Incorporated appointed Christopher George Smith as the First Director of

the Company on July 26, 2011;

45.8. It was documented that the Monetize Group Incorporated was

incorporated in Belize on July 26, 207.1, uad that th,e Registered Agent foz

the company was Belize Offshore Foz~mation Lamated;

45.9. A Register of Shareholders for Monerize Group showed 50,400 shares

held by Smith at $1.00 USD a share and a certificate for 50,000 shares

from the Monetize Group Incorporated was nnade out to Smith and

digitally sigxzed by SmiCh as the Director;

45.10. A letter sent to Payza dated February 6, 2014, froze Via Bank Ltd in Saint

Lucia, referenced the Monetize Group Incorporated and advised that the

cozz~.pany vvas a holder of a premium business account, number 1141260,

which was opened on July 2013 and was in good standing.

45.11. A Via Bank statement as of January 31, 20I4, fox the Monetize Group

Incorporated bank account showed a balance of $4,885,439.08 USD with

total credits of $7,272,080.92 USD azid total debits of $2,386.641.84 USD;

Payza provided a colour photocopy of Smith's Ontario driver's licence, 55778-

12447-00828.

Payza provided a colour pl~otocopy of Smith's Canadian passport, number

QA928106.

7 received an email from. Payza employee Ferhan Pafiel an July 15, 2014. T

learned the following:
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48.1. The merchant account holder's name was Chris Smith and the business

J names on the account were Baritxer Broker and Banners Mobzle;

~-- 48.2. The account User ID was 3809788;

;~ 483. The available balance in the account was $21,739.00 USD;

48.4. There was another $9,230.00 USD being held on reserve by Payza for this

account that had nat released to the available balance due to credit card

is
transactions, fraudulent transactions ox disputed transactions.

Beanstreafn

49. I read a draft flowchaz-t of funds prepared by Forensic Accountant Scott McBride

~~ ~ of the production order results received from CIBC for Stellar Point Inc.

[associated corporation] USD account 07542 0215619, between March 2012 and

~ August 2013. I learned the following:

49.1. Total credits to the Stellar Point.Inc. USD account were $10,972,982.01

USD;

l

'~-- 49.2. $8,614,524.42 USD was from Monetize Group Inc. [associated

corporation];

49.3, $1,350,000.00 was from Banners Broker Canada [associated corporation -

these funds are from their ,RBC USD account 09847 4001194];

49.4. $300,004.00 USD was from LML Payment Systems [this company was

amalgamated into Beanstreani Internet Commerce Xnc, on November 1,

20131 and zs one of the payment processors who have funds];

~,
49.5. $28Q,000.00 USD was from 1587803 Ontario Limited [this is Aramor

—~ which was identified as another payment processor];

~ t OD7S
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49.6. $189,916.12 USD was from Parrot Marketing Inc. [associated

corporation];

49.7. $9,615,721.28 USD was transferred from their CIBC USD account to their

CIBC CAD account 07542 7133715.

50. I read an ezzaail from Craig Thomson ("Thomson"), Vice-President Strategy and

Chaz~.t~el Development for Beanstream, to Competition Bureau Investigatoz

Kathleen McCoy dated June 17, 2014. X learned the following:

50.1. Beanstream ceased doing business with Bannersbroker in May 2012;

50.2. Beanstream. terminated theix business with Bannersbroker when

Bannersbraker changed their business model and website as the change

was deemed by Beanstream to violate their texzxzs and conditions of

service;

50.3. Beanstrearn was never made aware of any connplaints of fraud regarding

Bannersbroker;

51. Y spoke with Thomson on the telephone on dune 26, 2014. I learned the

following:

51.1. The Bannersbroker znexchant account was opened from March 2012 to

May 2012;

51.2. When the Bannersbroker merchant account was closed by Beanstream

there was a lapse of time vcrhere the bank account continued to receive

rxaoney for Bannersbroker before it was closed;

51.3. This n:ioney was not discovered by Beanstream until a recent audit;

52. Z z'ead an email from Thomson sent to me on June 26, 2014. I learned the

following:

52.1. The total amount held by Beanstream froze the Bannersbroker merchant
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account was $537,57b.31 USD;

522. The Bannersbroker merchant ID vvas 251440000.

Statutory Regnirem~ents for a Restraint Order

53. Subsection 462.33(2) of the Criminal Code states that an application for a

restraint order may be made ex pane and shall be made in writing to a judge,

accompanied by an affidavit sworn on information and belief, deposing to the

following nnatters:

a) The offence or matter under investigation;

b} The person who is believed to be in possession of the property;

c) The grounds foz the belief that an order for forfeiture may be made under

subsections 462.37(I) or 462.37(2.01) or 462.38(2) in respect of the property;

d) A description of the property; and

e) Whether any previous applications have been made under this section with

respect to the property.

S4. Subsection 462.33{3) of the Cramanal Code sta#es that a~udge may make an order

prohibiting any person fro~nn. disposing of, or otherwise dealing with any interest

in, the property specified in the order if the judge is satisfied that there are

reasonable grounds to believe that ~e property may be made subject to an order

of forfeiture under subsection 462.37(1) or 462.37(2.01) or 462.38 of the

Criminal Code.

55. Subsection 462.33(7) of the Criminal Code states that before a judge makes an

order under subsection 4b2.33(3), the judge shall require the Attorney General to

give an undertaking with respect to the payment of damages and/or costs in

relation to the making of the restraint order and the execution of the restraint

order. It is my understanding that such an undertaking will be provided in this

case.
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'. Offence or Matter Under .Investigation

56. The suspects will or could soon be charged with the following o'ff'ences:
iV

• Running a pyxamid schezxie, contrary to s.206(1)(e} of the Criminal Code;

• Fraud over $5,000.00, contrary to s.380(1) of the Criminal Code;

Possession of property obtained by crime, contxazy to s.354(1) of the Criminal

Code;

• Laundering the proceeds of crime, contrary to s.4b2.31 of the Criminal Code;

'~- and

• Making False and misleading representa#ions, contrary to s.52{1) of the
i~

Competition ~Ict.

I.
Persons Believed to be in Possession

r ~~ S7. Beanstream Internet Commerce Inc., 2659 Douglas Street, Suite 302, Victoria,~;
British Columbia, is the merchant account provider that is in possession of tk►e

property and that holds the property fox the benefit of, and at the direction of

Rajiv Dixit and the associated corporation known as 7250037 Canada Inc. o/a

Bar~zi.er's Brokers Canada. Rajiv Dixit is the registered account holder of the

merchant account.

;:

=-~ 58. SolidTz~.tst Pay, 47 William Stxeet, P.O. Box 551, Bobcaygeon, Ontario, is the

merchant account provider that is in possession of property and that holds the

~`-' property for the benefit of, and at the direction of Christopher Smith andlor Chris

Smith and the associated corporations known as 2087360 Ontario Inc. o/a

`-' Sannersbroker and Bannersmobile. Christopher Smith and/or Chris Smith (Date

of Birth 1970-08-28) is the registered account holder of these merchant accounts.

59. Mazarine Commerce Inc. o/a Payza.conn, lOQ-8255 Mountain Sights, Montreal,

~, Quebec, is the mercliaa~t account provider that is in possession of the property and

that holds the property for the benefit of, and at the direction of Chris Snnith and

associated corpozations known as Banners Broker and Banners Mobile. Chris
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j; Smith is the registered account holder of these merchant accounts.
~ ~-=

Description of the Property

60. On June 26, 2014, I spoke with Craig Thompson ("Thompson"), Vice-President,

,~ Strategy and Channel Development at Beanstream Internet Commerce Inc. I

~ learned from T`hozxzpson that the balance of the account that is the subject matter;..

~~~; of this application is as follows:

Merchant ID 251440000 - $537,576.31 USD

61. On July 10, 2014, I received an email from Denise Mahoney, Verifications

`~ Manager and Compliance Officer, from SotidTrust Pay. I learned that the

~!. balances provided in the production order results were accurate. The balances of

the accounts that are the subject matter of this application are as follows:

~~ • Bannexsbroker - $16,602.15 USD, 10,646.22 Euros, 16,632.55 Great British

Pounds, $1,833.11 CAD, $10,543.28 Australian Dollars and $586.15 New

l~ Zealand Dollars

• Bannersmobile - $45,129.14 USD

62. On July I5, 2014, I received an email from Payza ennployee Ferhan Patel. I

learned from Patel t11at the balance of the account that is the matter of this

applica#ion was as follows:

` J̀ • User ID 3809788 - $21,739.00 USD and $9,230.00 USD [on reserve].

~- Grounds for Believing Property is Proceeds of Crime

63. A trier of fact, based on the circumstances described in the foregoing paragraphs,

would be entitled to find that the respondents' dealings were objectzve~y and

subjectively dishonest and that, as a consequence of.that dishonesty, the victims

of their pyramid/Ponzz scheme were deprived of an amount exceeding $5,000.

That being so, T believe that a trier of fact could find the respondents guilty of

fraud over $5,000. I also believe, based on essentially the same evidence, that a
~'
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:~ trier of fact could find the respondents guilty of the other offences listed in

paragraph 56. Specifically:
r,

L.~ a} 7n 2010, the respondent Smi~ii explained his view of multi-level marketing to

Kuldip Josun. People lost money in such schemes, explained Srnith, because

` `~ that is what the schemes were designed for; they bring people in, make some

i ~. money and shut down: para. 13.4.
~~

b) As the respondent Smith explained Bannersbroker to his programmer, Ian

~ 'i .~ Snyder, the operation was amulti-level marketing scheme where someone

~~' paid money for the right to make money from recruiting other people (ie.

amid ara.14.12.PYl' )~ P
~::

c) In late 2011, said Ian Snyder, Bannersbroker shifted from a straight multi-

~~ marketing scheme to one that allowed uavestors to become publishers by

W buying ad space ("banners") on websites that Bannersbxoker would then

j ~ y supposedly sell to third party advertisers in a blind network: Para. 14.11,
~.

i 14.18-14.19.

d) Vzsitors to the Bannersbroker website, including those who decided to invest

under the favoured Ad-Pub Combo, were told that the cost of the advertising

they were purchasing with real money paid into Bannersbroker would be

~ offset by the advertising revenue tine investor earned from the "banners" and

"panels" they controlled.

:, e) Novice investors in Bannersbroker Ad-Pub Cornbo experienced a quick

;~ "doubling" of their initial commitment and were fuz-ther led to belzeve that this

was the result of the strong and steady advertising revenue stream associated

~. with the banners they were acquiring from Bannersbrokar as publishers from

this blind network:
,`

i fl Investoz's in Bannersbroker's Ad-Pub Option had access to individual account

statements that had summary boxes that encouraged the average investor's

belief ix~ strong and steady advertising revenues and a corresponding gxowth

_ in actual cash credits that were available to be withdrawn. As a resutt of these

account statements, investors believed they had ready access to real profits

whenever they decided to make withdrawals: Ex. "C".
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~,.
g) A trier of fact would be entitled to conclude that Bannexsbzokez had no blind

~,;
netwozk that supplied advertising revenue fox the investors' banners.

Specifically:

• The compliance officer Rock was told a blind network existed but
i

:, never saw it and came to believe Bannersbroker did not have a real

product but was forcing investozs to purchase advertising promoting

~~ Bannersbroker as a condition for participating in the seemingly

profitable publishing side of the business: pass. 72.18 to 12.23.

~~,'i, _ • The progrartzzner Snyder explains that Bannersbroker's computer

program had no way to track the publiskung side of the business and
~~
,_ that the supposed earnings from ghat z'evenue stream were determined

manually by the respondent Smith: pass. 14.58 to 14.61.

~' • The programmer Snyder explains that the real determinant of revenue

on the publishing side of the business was the growth in money paid

~ by new or fresh investors on the advertising side of the business: para.+:

ti 15.1.

• Contrary to the explanation offered by The respondent Dixit, Clicksor

(the Warned "blind netwoxk") provided no revenue to Bannersbroker:

pass. I8 to 20.

j • Snyder came to think of Bannersbroker's model as being almost like a
~~

I~' Ponzi scheme: pass. 14.68 to 14.73.

~ ~ ~ h) If the money accessible to Bannersbroker did not come froze a blind network,

then a tx-ier o:f fact could conclude that all its revenue was derived from

recruiring new custonners and getting existing customers to increase their

~` investments by buying more advertising from Bannersbroker. If this was the

~` only revenue source Bannersbroker had, then any money paid to investors

r wearing their "publisher" hats would have to come from that revenue stream.

i) The conclusion in h) is bolstered by the fact that the respondent Smith

cont7rolled the distributions to the account statements —which were "virtual" --

' and approved or rejected actual withdrawal requests from investozs in an

opaque manner that bzeached the representation in the investor's account

~-- Page 66 of 70
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~~ state~xzents that theix accounts had funds "available for withdrawal.": paras.

13.29 to 13.30 az~d 1.4.61 Yo 14,6'1.

` j) The cancl~tsion in h) is fiu~Yher bolstered by the coxz~paxatively zx~.eagre amount

that Bannersbroker actually spent on advertising compared to the millions of

dollars it took in from investors who believed they were purchasing such

advertising. Although Bannersbroker was taking in upwards of two million

.'~ dollars a month as eaxly as 2012, the total paid for actual advertising to

Clicksor was less than $200,000. A trier of fact could conclude that xn~ost of

~; '~ ~ the balance was used to pay salaxies, pacify older investors with (irregular)

real money accouz~# withdrawals (in addition to generous "virtual" profits) and

lzne the pockets of those, like Smith and Dixit, who controlled the real money:

paras. 14.77 and 1.9.1.

;_._ k} The pyramid-style imbala.t~ce between Bannersbroker's revenue flow as

compared to its virtual commitments to investors (as shown. on account

~ ,' statements) was glimpsed in or around Maz'ch 2012 when the programmer

Snyder calculated what appeared to be a $27 million discrepancy between the

.—: number of advertising panels paid for anal the value of panels distributed

virtually to investors: para. 14.79; and

1) Bannersbroker had an overly elaborate ring of associated corporations (all

controlled by the respondents and at soiree point perhaps by Josun), an

'~--~ an.onymous ownership structure located in Belize, and foreign (including

Swiss, Belize and St. Lucia) bank accounts which attributes were consistent

`~ with efforts to obscure responsibility for criminal activities and hide proceeds

of crime: para. 13.5, 14.52, 16.33 to 16.36, 41.1.1, 45.1 to 45.11.

~'~
64. If the trier of fact were to find the respondent guilty of fraud over $5,000 {and/or

^, the other offences listed in paragraph 57), I believe that a sentencing court, acting

under s.462.37(1) of the Criminal Code and for the reasons described in

paxa~raphs S7 to 63, could be satisfied, on a balance of probabilities, that said

fraud was committed in relation to the property now sought to be restrained.

Specifically:
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• $537,576.31 USD held by Beanstream Internet Commerce Inc.

{"Beanstream"), 2659 Douglas Street, Suite 302, Victoria, British Columbia

V8T4M3, in a merchant account for 7250037 Canada Inc. o/a Banner's

Brokers Canada for registered account holder Rajiv Dixit, merchant ID

~ 251440000;I:

;;
• $16,602.15 USD, 10,646.22 Euros, 16,632.55 Great British Pounds,

,; $1,833.11 CAD, $10,543.28 Australian Dollaxs and $586.15 New Zealand

;,_ Dollars, held by SoIidTrust Pay, 47 Williazx~. Street, P.O. Box 551,

Bobcaygeon, Ontario KOM1A0, in a merchant account for 2087360 Ontazio

Inc. o/a Bannersbroker for registered account holder Christopher Smith and

~ a merchant account for Baruaersmobile foz registered account holder Chris

Smith;

~ ~ $21,739.00 USD and $9,230.00 USD [on reserve] held by Mazarine

Commerce Inc. o/a Payza.com {"Payza"), 100-8255 Mountain Sights,

~-- Montreal, Quebec H4P 2B5, in a merchant account for Banners Broker and a

~ merchant account for Banners Mobile, both for registered account holder

'~-- Chris Smiith, user ID 3809788.

~, Previous Applications

j 65. To my kt~.owledge, there have not been arty pxevious applications for a restraint

u order in respect of the property.
i

Persons Who Should Receive Notice

66. If the restraint order sought in this application is made, I believe the following

persons should receive notice of that order:

~' a) Christopher Smzth, 503 -- 250 7arvis Street, Toronto, Ontario;

b) Rajiv Dixit, 1036 Coyston Court, Oshawa, Ontario;

c) Beanstrearn Internet Commerce Inc. ("Beanstream"), Legal Department,
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10380 Bren Road West, Minnetonka, MN 55343, United States;

d) SolidTrust Pay, 47 William Street, P.O. Box 551, Bobcaygeon, Ontario, KOM

i s 1 A0, attention Denise Mahoney; and

i ~ e) Mazarine Commerce Inc., o/a Payza.com ("Payza"), 100-8255 Mountain
;~

:^ Sights, Montz'eal, Quebec H4P 2B5, attention Patel Ferhan.

Conclusion on fhe Merits

The Presumed Defence Position

~:
67. The respondents have not yet been charged with the present offences. For the

purposes of this applicarion, the Crown is assuming that the respondents will

plead not guilty, will vigorously contest any and all criminal charges laid and will

i,
further deny that the property sought to be restrained is proceeds of crime.

The Ex Parte Nature of This Application

68. Notwithstanding that this application may be brought ex parte as of right, a judge

,_., hearing it rxzay, in accordance with s.462.33(5) of the Criminal Code, require that

prior notice be given to any person who appears to have a valid interest in the

property. In this regard, Crown coansel with carriage of the present applicant

wishes this Honourable Court to be aware that counsel for one of the respondents'

associated companies has, in the very recent past, sought access to some of the

property now sought to be restrained.

69. Crown counsel has not spokezz to any of the respondents oz to their counsel or

their corporations' counsel but is prepared to assume that the respondents will

take the position stated above.

70. I do not know what efforts are being or could be made by the respondents or their

agents should no restraint order be put in place on an ex parte basis. Nor can the

~` police predict what position those in possession of the property might take if no

order is made soon. Tn this respect, Crown counsel notes that it would always be

\7 open to the respondents to seek post-restaraint zelief under s.462.34 of the Criminal

134
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Code. It is the Crown's position, in light of the uncertainty about prospective

secretion efforts by the respondents, that the czizniur~al courts should assert

immediate control over the property by means of an ex parse order. Any

competing interests of the respondents or others can then be accommodated in the

context of a later s.462.34 hearing should any pexson who recezves notice of the

restraint arder object to it az- seek to have it xevoked or znadified. Should any

such s.462.34 applicant be brought, the Crown will state its position on such: an

application at that #ime.

7J.. Based on the infox-z~n.ation contained in this affidavit, I believe that the pzoperty is

proceeds o£ crime as defined by section 462.3 of the Criminal Code and,

therefore, may be suUject to an order of forfeiture under section A~62.37 of tlae

Criminal Code. I believe further that a reshaint order under s.462.33 is necessary

to prevent the possible disposal of the property and to ensure that the property will

be available for forfeiture at trial should the respondents be convicted.

SWORN before me this ~ day of

July, 2014, at the City of Toronto, in

the Province of Ontario

,'~

A Comnaissioaner etc.

~1~~
Katie 7u

Page 70 of 70



13 6.

THIS iS E34HiBtT .......:!"~......... ~-a ~r~t~ 
-AFFIQAVI~' OF ..~~:e::...~'~'

SWORN BEFORE ME

t c ~ DAY OF .'~.u:k`:1.... 20 . 
~"'

. .A ~ommissfoner, elc.



137
$annersSrokcr

_ 

~ ~~ ~.~i-.'

Home

i~~arketplace

Rdvertlser

Publisher

Ad-Pub Combo

Ad-Coordinator

Testimonials

~£'~1~

Adver~~ing and publishing
-- toge~he~ ~~ last.

Unlike other online marketing techniques. our unique Ad-Pub

Combo Package allows entrepreneurs to aQvertise their

businesses while gaming ad revenue simulf~neously. The

concept ~s simple: on the advertising side: you sign up foi the

campaign of your choice. On the pubUshing side, we host

specialized aublisher sites from which you earn ati~active

advertising commissions.

. _. ..~,,.~ -:~~ s,...,~:, __ ~~.~.~.- ~~,~--- ~ ~~~,g __ .

~~Q An er~re~r~n~~r's

sU~p~~ lifesaver

Ad-Pub Combos are designed to get your ads up and running

Sign Up quickly in a simple an8 straightforv~ard approacfi. if you
haverrt mastered the inner workings of the onfne ae intlustry
yet, this aptior, is far you. The or`ry details are require are:

Contact Us

• The name of your campaign

• Your industry target {pidk the right package with keywords,
tags end channels}

~ ~ ~ Number of impressions

Country andior city to display your ads

Banners you want to-advertise
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With cur new Advertising Conrdinafor:

Banners Broker is proud [o-annoctnce a new; mare

porsona0le ~vay. we can help {menage the effe~tiueness-and

productivity of your- campaign. Oc~r expe[ts wilt provide

p~otessionai guidance nn how to maximize your advertising

wiihin our azkended neiwark of publishing spies —using
targeked key~vards, search e~rgine optimization. efficient
tracking tools, and Increased uis+~i'ity,

Together 4v~ can ~Ceate a marlGeting soiutiQt~ dhat wo~Ks
spedfica0y for ~~u; ~~~ „~5~~,~

iitif~D1~,

._ ,
a

. _'yS"'
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Untli now, c[istiryuisiieo publishers were required to have fully

functional we6sttes that generated sigr~ifscant ts2~c, Luckily,
the Combo Paokage is a rebel #hat defer the rules a€~d
reguiati~ns fir re+renue earners in the. online adveetising

industry. Noiv all you ̂ eed as a dEsirs ta.earn revenue
through ~n~ cf Yhs mast-IueratiVs advecUsing mediums in
tocays market. No wabsite or FraYic stair necessary.

How it Works; We suppEy you with inventasy (cniine ad
spa; e; on various websiies awned and cperated toy Banners
Broker— itsink of it as your rnl~ proPitatiie gnlir~e real estate,
Each of these s;#es' already has s ~izeabie amount of existing
traffic. So each time your aa,:space groduees imprsssiorss ,or

select=d banners on ih~ site, you earn a -..orim ssi~n.
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We qi#er six different Gomba Packages, which «re eutlineti

hefovr. Your commission potential depends on the type of

package yov chose. Fo€ a set price,. eaah package gives

you a certafrt number of impressions {for aduertised banners}

and a speCiticamount o' earning potenfia{ (ira~c cap}.

in order to et7oase the most optimal Combo Package,

consider your needsas bofh an advertiser and as a

publisher. How much marketing does your business .require?

_.. How much commission do you wart to earn from ontirie

advertising? Chonse from X25-$3655 packages that eater to

your individ~a! otijecliVes:

Using Your ~arnings~
~- One of tMe most appealing features of the Co:nba Package is the v,+ay i;z vri~ic~ way your advertising revenues are used.

The packages are de~(gned to offset your a~+verlising costs. Once you reach your ~ssignated re•eenue far a particular

package, half of your e8mings are used to aptain additional ad impressicns any iha other Maif is yours to keep.. Banners
B[oker gives you fh~ atiiity to participate in your chosen ~cmba Package itvice in a rcw, reaching. your designated earnings
each tlme.:'our final result is Vipie the amount ~sf ad impressions you started v{ith. and two rounds-af compSimentary
advertising avenue.

Ci3mbo Packages build additional reven~~e s?reams ark help you grovr yoLr ex~stirro ousir~ess,
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+~ Y First MarYh Ad~nin Pee S15

~~~ t~~ ~ 
Yeltov~ Panel (S'i{!j
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- ~. ~.-:- Firs! PdontL Admix Fee 515

~~~~'~ Yelio~v Panel ($10)as~~ ~- .- --. X55 Purple Panal i$30}

4,000 Impressions
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;_, ~~ y_.. , Blue Panel f8g~i
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First Month Admin Fee Si5

Yellow Panel (510}.

s'j ~.~}~~ ~~~' ~ ~} ~ I; ~~ ~ ~ Purple Pdnet (53Q1

<. "~..,. ~._ ~ . _ .. Bluc- Panel (S9(ii.

Green Panel (5270)

40.000 impressions

rust ivionth Admin Pee $15
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X1225 BIue.Pa~iel {$46)
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RecJ P2ne1 {$gt0)

X21,000 Impressions
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~~ ~~~' ~~~~~ .BIu=Pane!{$90)

Green POrel {$270j

J ~ Red Panel{$850)

131ack Panel 152430)

3fi4,000 Impressions

.-ms s- ..,.,~. ra». K>;~.::.: ~.=~,w.. :

the signup process is quick and easy. Simply el"wk or. flee Register ~

link below fo choose your preferred ComLc~ Pactiage. R •

- Typical income of a typical Banners Brokor mumboc USD $5&7.57lyear
...'Ail prices Shown in U5D currency_
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The ultimate online
marketplace.

Six ways to earr-~ more
through both services.

_.. Our globally renowned network matches your
ads with tha-most suitable publishing likes
available in order to attract optima( traffic.
Plus, we assist you in targeting and
monitoring your cam~~ign daily using the
adverfisc:r package thaYs specified far you.

Feedback from our 2~fiale is essantiai fog us fa
continue to provide the best in customer service and
improve v✓hat we da.

-- . Take a IUok at what our affiliate are saying P,ght
^oi~r. .

Ad-Pub Combo Packages are ~aniyuely

designed for anli~e marketers interested in
dfsplaying content and earning revenue
simultaneously. Willi six different packages to
choose from, your ads get up and running
quickly —along with your revenue.

Banners Broker. Get in on the action, vie can

~,

Display ads aF~d boost
your website revenue.

fps a valued publisher on cur iieiwork, you'll

d~spiay carefully setecied ads from our

ex~ianding database That are relevant to your

industry and website thems. The gage views

say it ail, and your online notability will
praspec

Banners Broker. A new way to increase your

i
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w
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FAQ
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^_ Rlantsai' i; tp e:c~uip yoi.~ ~n-itPi it'1P kno~vircfcte ne;ecl~d to mrzximi:?~ yo+~r S~~Ct;Nss.

PIGas:> Mott: 1}-r~t tJ~~s is a livirn•.~ cJucurn~nt. i~ :,~ninq ,f•~a~t as the need arises. ~ciji.i.<.;trr7ent°: .. ,,,~ct.: to
Frist.ire !h~~t L~ ~nn~rs C-i~c~Y.~r (f~E3) is .=tivray:; vi,:~bl~ and atfe t~ (?rovida woricl rl~a~s s~r4ri~;F; ;last Earocliir.:ls 7l~ere
~n~ill rilv,~ay5 b~ K v,~rsic~t~ ~~u+r;tier ancf cite rlt the beyir,nine~ of tP~~ Bi3 5i,~cc~ss J~rtan~~~it ~.,;Izici•+ ~;iU Y.;~ yo:.~r ~+=~y

of knr~aing if nu ar~~ rcradmy t17c rri~st ctn~rnr~t ru7ci t.ip 4o cic~te Nersi~~n

About Us

Banners Brgker Peas ~Z revolutionary way to nnhancc~ yrour web presence. We have nc~t rra-invinteri t11a ~vl-real;
but ratl•~er Eiave taken ~xistir.g technology and enhanced it. The ~xeciitives nt ~3~~nn~rs Groker li~ierncitionai
Itavr c~li h en either in tha I.T. Fieici, ~Uiana~eme~~t or Direct S ~los Industry (ar ~~ c~rn~iination nll ffclrl ,~ fur over
2t7 years ~arh.

the teem brings fresh, innovative icl~as and technology 4viih the st~ie purpose of mai<ing sure: that, YOIJ, au~
C!IStUt11PC 1r~ ~lh)IE: t0 i~k8 OUr pYOdUCt 1lld services and have tI1~?!Tl I1~dIu yUCI It1CfOilS(? yain~ revenue in your

- current cndeavoi~rs.

Ivor the past 2~t months banners Broker has grown a1 an exCoptionai ra#e, generating revenue far

-- thousands of people. We are extrer7jeiy E~roud to announce t1~at we lave surpassed 20U ODU siffiliates and

are growing rapidly.

._. Pur~~ose anc! Mission

k~ai~nei~s (3rokc;r's purf~ose is fo ~ravicle easy, innovative netw ways to tiel~a the 7ver~agt; ~~c~rsc~ri dive t}7~ir
__ business a presenc~ on t1~e I~iter~nei.

Our mission is to revolutionize l7ow Advertisers and F'ul~lishers functio~i on the li7ierr7et in ensure that tf~e
average person can make a good living; anti r7~t just ltie giant coi~giomerat~s,

How t3ur Product and 5erviaes Work

-.- Banners Prok~r offers everyone a cl~ar7cc to try aul our sysfem first hand end see the results for

tl7~mselves. When ~ potential ri.ist~~mer comes tU c ur site, a(I he/stie has to do is register (or a 1re~

membership. Once you hive dor7e ti~~t, you will nave ~tCCOSS YO OUI' Cpf71~7I~i0 t1131'IC~flil'l
-- camp~aie~n soft~~vare and be ably to try if first hand.

With F3annc-.rs 13rol:er we ~~fFer three services, wi~iich ara as fc311av~s:



J

ACj~'i:?f11S~ ~

--• Tr~dition431 icy+rns ofi n-i~.rltizUng b ~•,tl to f~~~;k. thy: Scrirs :jn~! CJIC'~:IiGll r:( Yl~~,~sc tnorc- ciairr~nt. t~r.~: tsf iz;cJ~zy';;

higC~est ~nt3 mc~sl ~uCC~:usfu) m.~rk~:~lir7n mt~Cliun'ts is ~~;lire t~,inr.~r ddv~rti:~irx: l~Vhenrc~mparecl t~~ t~~lavi5~r;n,

radio or print. if is I~sS ~X(1G'Y1StVE?, 111Ui'E3 Sj)9CffIC 811CI.C~.tEiat~r in sc;ci'pc:~:l:he B~annc~r., l3z~kc:~ p~0[}CEi~n c)ffe!•S III

-_ lh~~ berteiifs lisit~t~ :ti;o~~ta ~u•id provicl~s yuu tilnfh ~ i7 ~;ffic;['.tt! ~I1f_t P,ff'~rl'14~(: Lt'fl~f ic) C:t~~~italiz~~ bn ibis

czp}~ortun~ty

.- W~ i~ke iI1G' (~ll~'SSV~fSYIt qUl ~{ IillC~lf1!~ III~~ ri(~I7I rJle`~C~'S 1t7 ~CfVt?rflS!? Qf1IIIlP,. YCSII it?II U5 ;NEl~I }you n~cil ~N~ fi~•~d it.

p~~biish ii end traok i1.

Publisf~~r

Yoi~ own 7 wei~site. Your websit.e Genr~ratt s a. sic~nificarii arnotirit of traffic; eZrh mnr~ili. ̀ fcs, you make

rnoi7eyT~trt you're looking for a way t~ boost your or7line rever~~.~es. E3~-inners Broker teas tl~iG ans~vcr IYs time

to take advantage of tf7e Nlr b,iie traffic that's taken yot~ years of hard ~var{< tQ build. [3a~~~riers Broker

pr~serlts y~~u tvitl7 ~.~n c:}~portunity iv cre~3te yin ~dditionai re~vti~nu~ Sti'F'uYll 'fOf yJJt~ Cosines.,.

Ad•1'ub Combo

Unlike piny oitzer online marl.eting o~porttaniiy available, E3anners E3~~aker ~i(ers its Gornbc~ P~ck~y~ to

entrepreneurs ~vho w~i7t to advertise theEr businesses and earn_~~clvpr isii~ revenue. The concept is sir'rt{sir,

On the advertising side, ypu sigh u~ for tkie raiiil~a ~n o~our_chcaice. C}n the p~thlistier sicls, Barniers

Broker designs 7tlq Y1451S YOlif VP.1'Y OWI'1 Vfl'tU1I gflllllE store from which you earn attractive ac~verfising

c~rnmissions.

Products

To b~ clear, we currently offer Ad impressions as nor core ~xoduct. W~ hive c9~velopc~d several other

rodurts all meant to make au~• welssite stand gut h•om flee rest. <1n Ad Irr~ ~iession rs one ~a e<~r~~noe ~~r., ~ • .

view of ~r~ ~dt~erfilsen7Pnt on a Publisher's site.

- We offer this product as a stand-alone item in our Advertiser oplian or in our Ad-Pulp Comt~o ~ptigr~.
Whichever option you choose, Enre i<no4v ypu U~ill be ~IeasFtl witl•i tl~e results of ya~ir cam~~~.ign. We are so
cor7fidei7t with our proclur.[ and services that +v~ afie;r ~~ 3d r ay n~ioney bacr. c7uar~nt~e.

Service

VVe offer an amazing service for owners of wAbsites that have significant tratiic. «tie call you
'Pu~disi~er" ~~nd o(f~r a ver}~ unique upp~~~tunity for yvu io lake your run~~nt traffic ~tnd ti.irn ii into

additional revenue.

Rar~!~ers C3roker can t~~)p you c~rc~v~~ ya~.~r bu~in~ss thrauyh ~ new reverr..r~v stream. As ~a Banners t3rakclr

Publisher, y~~Ur w~absite is inc(ud~ra iii out' dni~b~se of ~rilble atfvcrtising space. When ~v~ +nake a m;~i.~;h.
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4+ l ~ vitl lls Fw ~~ .~`-' ,t 1 Fw C, l; :~' C.. o ~~.i:r,....,,--f~3fri',= .ii_ ~_iac~c ;~cu~ vs:c- >~t -r ~_~:i ~~ n~~,~ ...~,_~..n.,r:iie._a :Y .~~~; ^t:,~~tr_}:ou earn ~~ ,
(:t1~ SE': _1~1C`UI'1; ~~i money Through tour ~srugr~~r~. 6~uu~ers l:~rOi(8~ ~~.'~:itj$r1E.rS ii(::• c`i~l~' ~~~ L~~O+i.~ i~~-i1' Gr~r~C,rBtE

.... rr..,~;~n:ia~; ,y Z;.-king toll ~~riv7ntr~~e cif thEir ~+J21~ trafific.

.`~ i~ kF:l~ 1t't.'tat"~'!'

E3annczr~ E~roker is so confident that our ~r~gram works end tl~~t vre :~i!! exceed ~~rvirr expo C~c~(I~'.f15, VJt~
arE Evil(inr~ to ~~ut our inar~ey svher~ our' mouth zs. You do not hava to speix(a clime to tr}~ cur product.
avh~rh aAo~vs you, worry fri;e, to see ih~ ~~esuits.

'T'~ ree~:ive; 3Qp(J,C;Um~lirnent~ry ,~rJ Irr~r~a.,sion_s and access Co ot,r tvi~srkc,tinc7 Cane};re3irai~ 5c:,(th~~rc.

~~li;~SG tC?IIC1~r.+ tl'18G 81t11~)1 ~ S1F3p5: 

---------.._..___.._..~.._---- -

Go to www.ban~iersbrok~r cam snit register

Have a banner crested (see E3anner SpecificHtipns for guideliri~s)
"~ To bc~in your c~mpaic~n, situp{e click un "C~m~~~i~s_

;- Manaye C~i~~~aiyns (use tl~e lutoria( i( you need adcJitional hEis~)

r Crete your campaign

~'' ~ Seloct whether you are ~~ing to use the Rlinct or Choice Network

Select the type of wr~hsitas you want your rad to be on ~Cantexival T~rgetiny)
Select the yeoyr~phir, loc~iian (country, city : Geu-targ2tin~)

Crreci< your stets and twealc your campaign as needed

(7nce you have used !h~ 't U00 Cc~im~lin~erita~y Ad Ui~pressions, we are canfitler7t. ynu will want to purchase
~-~' more and keep benefiting from the use of our saTtware and products. If you Piave quE~stions and would like to

speak [o one of nor sales representativE, please g+ve i,s a call at 9D5-233.2351.

hi this option, you g~+t the hest ai both worir9s. Act lm~~ressions for perscnal use, ~s well Ad inventory That is
purchased across our Publi: her Network {ovs~r 20(},OUO sites).

What m~~kes thls unique is what~vcar yvu 5pcnd on Ad Impressions: ~~ou wr~i ~r3rn twine #hat amount from titc:
revenue yvu ~t~tn as a Publishor. Thai is right! Twice!

This is what Wickes otar prvyram so effective anc) uniqut~, you get to take advantage of the Ad Impressions
to increase your web pre,ence, while at the same time earn revrnue Iror7i Publisli~r sites that you have

~- rented s~aae an. This is wliy Ban~~r~rs Broker is one of tPie fastest growing online acjvertisinc~ companies an
the web today.

•--- ~1. ACCC~UPJI"S'fYPF

;~~.,c 1.1. Standard Account~~~
•-- .,~ 1,2. Pr~i~iium Account

L~

If you rho~s~ a StandarcJ accMount you can ~~c~rade !0 1 f'remiun~ Account at any i~1V811.t1t1'IG'.

"" Howevar, if your initial choice is a Premium Account you, cannot downgrade.

4
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s~ran~.r~ar~~7 ~_~. z~rar:~~~~iP~~
~:,
Descriptign ~ Standard Arco ant Premium Account

~~~ ----- -. .~ ,_._.__J,
t7or~rl~iv s~~t>:;c~~~~~ti~r,~ ~ 3 S ; ~ t c►o i

TE'~tfftC bo(~st.er Pr-.ice ~ ~ fS I ~ 5

~rl"~3fTtC .E~OOSCtiT' I,IS~IllI1T}' 15<i~G'S (.3-t'C~tfGC~ ()~iiiC~S D~t.`y.~.~ r~~~ ~ilti~~ C.U~L)I'S

~7~1'il{SIC ~.7C.~C f1I1t)t~'YlliiCf' u~~ C~ItI1' OIIE! j)E'3' 7'110T1LftT....--------• l.)illll))11:C'!.~

7'r<iF~t~ F'a~lt tJsabi!(Cw~ ~ Yella~v, Puc~~ite, ~l~~e. a.nc! ( f1I~ 1~:3i1f~I C(3IOi'S ~~N_~.._.

t;re:~e~i 1'aizels

j -- ----_.__._._f_~.__ _.

~~ !'LEASE NL)77.- : t3anr~ers f3rol~er allows you in ?lave onA~ 1 ~ersor~ai G~ccvunt

Yuu may h~rve more than er7e business arcc~unt. if you have several I~iasin~sses arul can gave this ti~rouc~h
cJncumentati~n.

The Affiliate has to b~ the age of majority ,18 years};

o ~: If any Aififi~t~ is found to have more than 1 accpunt, all the accounts of that Affiiliate will 1~e eased Znd

helsi~e dill b~ blocked from j~iriirig f3ar~ners Broker indefinitely

-~,. Ao~,ive Affiliaio; Ong who has air active subscription a~7d pays monthly fees towards tli~ir acrouni.

~~ v. ~~rc,ut <'.r.. t -lid i ~I!'r:r y;~c~~s; - ~t;~-i~, ;; ~ ~ ~~,.;;f

~cl-~~~I~ CG~y'+b~ f3t~nrters f3ro4cer offers its Combo Package to entreprenEurs wt~o waist to advertise their

t~usiness~:s and earn advertising revea~ue. The concept is sim~~ie. (Jn the Advertising side, you sign up fnr the

campaign of your ci7oice. On tl~e publishing side, ~3ann~rs Broker t~esi~t ns anc~ h~sis your very own virtual

online stare frai7i which you earn attractive advcrtisic~y cammissions~~

In triis o~iion you get the best of bath workds: Ad-Imc~ressions for personal use as v~ell A~i- inventory

(Panels) that is purchased across our 1~ublisli~:r n~t4vork (200,U()0 websites).

What makes This unique, is whatever yuu spend on Act-1i»pressions. yc~u will earn twice that amount from the

revenue you earn as a F'ubiisher, ~CI-IA`f IS 1=;1(;~T!! 1'I~t~1L.E.

This is what makes our program sa effective and t,nique:. you qef to tat<e ~d~~r:~ntage of t.hn ~d•

impressir~r~s to ii~cr~ase your web presence. vrf7ile a:l the same time yarn ruvenu~ frc,m Publisher sites

that you have rented sE~ace nn, 'i'his is why Banners &oker is ane ~I the fastest c~rovYing on-fins

aclvertisirig comp<1i~ies Gn the we(•~ today.
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~ ~i~ f~U~)~IS;f'I~i IS ~/~lF~(E? :i!! ̀ !~~? Cc Vt?f1t18 lS C;8t1$YE?tE'i; f!Y U?i;: ~,)~C)(#fi.;t"!1. ~( I$ i~~~,JF ~~a~E:C~ Cil afl~E:S ~t'C~it?

Ilf?L1+ ii~~l~lil~-:'S, Lh~~llGfl 41~C: lif:~ f0 {,~cty~C~Ut P,XI:~~I;1(a fil~ulllf?Ef'S. ii i l~lP, ITIi•1~(l VJ iI!I[1 riot vr(3fj( ~!llf li `NC}U)t~

lllbll<B U;; !I~ (~~il,

Thi ~inir~uert~ss cif this E>rad«ct i:;, 'that ~vhairaver you s~i:~~nd on tl•~e /td-Pub Coniho f~~c;icage, yat.~ earn twi~,r>

that car;iount ir:~m jhe reven~.~e o{ your Act-inventory (Fanelsl - u~P~ich are ir~~clur#2d in the p~~c,i<ac~e oaf your ch~~i~~.

_ ;~ 3.1. P1~ ry ,lffiliates: Are alipwed t~ K~urch~se ~niy i G{d-1'ub Cr;rr~f~o +Panels ~:~ to the 1'i1~lXiillU~1~ c~1llOLt11I Uf

~ti5t1(tt). abova ~Aal~~'rrh lviil k~e consider~ci as ~i "Corp~rale ~ia!e";

._ `~t.. ?.2. Exist.int~ Affiliates: Arc c~llu~vecJ to buy r.~i~ty ~'3ncis {~~s ll~ey already have I Ad-Pub Cambr.~ iri il~ieir account),

u(~ io the maxim~un ~Zi~~otiiit of ~ ;000.

ire aflawcd to use money generated fr+gym the ~rogrlm 5.n p~arch~se ~dcfitipnai pack~tyes and

transfer them #a Neva Aififi~ites.

... `~ ?_.3. Cor orate Sale: Any :~~.ic,.~b,_,Zr v_e ~411~ is considerE:d to be a Corporate Sale and tvil~ L7~ dirr•~cted to Mr.

Rajiv Dixit GO(7 0l Banners [iroker Ini•ern~~tion~l, tear apprvva(,

Support will forward the email to rcJixit(~?bannersbroker.com (Nate: L7o not give this Pmail out

to the public}.

C,
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r i

P~ICKAC;E CtJST / STANDARI? ACCt3ilN'I' ,,••; . ~'' ,,-``
_~.. ..4 ̀

first Month Admin l ee X15

SfarEcr Pack ~ ?a USD '~
1Ycliow Pauei ($10~'s̀  ~ .~ ~-~'``
1,fl001mpressions

Basic Pack S5 llSb ` FirsC MontEi .Ad►►tin Fec $15

1.YeLaw P~ne1 (510)1 Pirrpie Panei
(S3Q),
x,000 Impressions 

.

Cirst Month Admin Fee S15

Busi»ess Paclt l.45 USD

1 Purple Panel {$30)
7.61ue Panel ($90j
13,OOD Impressions

P~rst R'tonth Aclroin i~ee S15

Prvfessionai Pack 415 lisp
l YellowPanel [$].Q)
1 Purple Pane! {$30)

^,,. 1 Hlue Panel (S9U)
f Green Pane! 0270)

~'`'~•~ ~~ 40A00 Cmps•essEons ~,;. ~~

Pir'si MonL1i Admin Fec Sts r_ _

Enterprise Pack 11'~o USll 1 Yellow Panel, (S10] 1
1 Puri~lePa~t~l;(~3~)

~r i~'
,~~~~,~ t 1 Glue [~erxe! ~$.90) 

fl

+~,,~~, ~ ,.x,~ `~ .' 1 Green F~an~ (5270)
~~r~ { 1 Red Panei (5810) ; ~,_. 

`s st ~ 3i:~,..",.:r~ ,: _ 1~1,Ob0 rlitgress~ans -~-' j

'~

n: ~ i .,• ~
.a- ~ ~

.~

:i '.,• t
~, t

i
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Thy P7nels ~ni,lurled in tl~e ab~~~c Packages are alre~cly qualrfied ~v~th'? r;omE~lirn~Fitary c~}~cles ,~I~ you

~1r~~d 1(: i.~0 IS iaCt.IVflff~,' f~'iE' ~.~Blll'.~S 3110 SI'dl'1. 8it1'11ti1(~ f :VP.tIUE' cl'i r: F~UE)~~!iflt~f 4'Vhen yai.~ ~sctit•ata z3 ~7Fii1~~ ff115

means ih~ti yr~u've t~'~i;en ~:ci~ses~ian of that s~r~~ce un the :v~bsilF and aye t~Ciivt:ly e~tminu ;ev~:nuc; Ii you dq

... not activate the p~.nel no reverii.ie ~.a s~am~d and the Hd-Inv~~ntr.~rY Y~~' E~~rchaswt} is dust sitting ti'~erc~ ~saiting

There is no expiration on t~~~~ panels as long as y~i; are an Active Affil+ate.

!'ACE~G~ CAST /PREMIUM ACCOUNT

._~ .—_ ~~~~.-girscMonCh Adr~~iu fee $1.0(!

5tartex• Pack 11U USD 1 Yellow Panel ($10)

1,000 Impressions

First Montlx A"drain Fee $1,OU

8asic:~'ack 140 USD. ~ 1 YelloivPaneT($10)

1 Purple Panel (~30)

4,000 Tm~ii;essio►is'
First Month Admin Fee $1Q0

i Yellaw Pa~~el ($10)

Business Paclt 230 U5D 1 Furple Panel ($3Qj
1 Btue Panel ($90)
33,000 Impressio~is

First Month Admin Fee $l0U
1 Yellow Panel ($10)

Professional Pack 500 USb 1 Purple Panel ($30)

l Slue Panel ($9Q)

]. Green-Panel [$270)
X0.000 Impressions

... _ .. ~.~~
- first N1onEh Admin Fee $.100

~ ~.
1 Yellow Panel (~1Q) f ~.

1 T~iuple P~~iiel (~30) s,„,
[~iiterprise Pacl~ ~i: 10 USD 1~~Tiue P~uiel (~90) ~~,' ;~,~ ;:

1 C:reen Panel($270)
1 Red Pallet (~l310)

. , .. t.,..~. 1Z1,0001iirpressiot~s
~ ~ t~

~ f

~ .~• E

r ~
.,• ~~

~ i
i

a
,. tta ~~~ ,~.

,~. >.... ,,.~.... :h~eq..iF7~
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.,1 Are assentialiy l~~~ gauge fvr tl~~e Ac.1•li,tc~7icuy ih~t is ii•idutic.~ ir, iri2 1='~~nc~l. Par~r;~~s r~G~reserst

•-•.~ :he ~rnourd of rev~n~ie a person cs3n eat'n Src~m their 1~,G irn~entc~r>>.

,N~ }~•3,rE~ h f-anels v,~hic•h re~r~serit At.ir six t~ui~dl~s of Act-h~v~ntary. i I,~:y are as follow;:

~____P~1h~~~ I. C:OLOIt PRIt:E ~...~~.~~-._.. Ii~+iPRES;i1C?NS TRt~FFI(: [tEVE;At[JL~ CAP
_._.. 

~ CQT.1 }RED

Yellow Panel ~ 10 USll 1,000 Im_pressious 5.Q00 Hits~~ 20 USD

PurplePa.neI 30I1~U 3,OD0Impressiq~s ~~'la,U00Hits. :. 3UUSD

Blue Panel 90 USD 9,000 Ina}~ressions A~5.U00 Hits 180 USD

Green Panel 27Q USD 27,000 Impressions 1.35.000 Hits 540 USD

Red Panel -- 81.0 USL1 ^~ ̀E37;~(lQ~mpres5lox~s 105:~t)O Hiles 1 C7ZO USD

Note: For.a..parsel.,to r~enerate.revenue,it must first,he.c~t~aii#i..ed..'~

Ad-Inventory repres~~7ted by ('ariels is like anted spice ~n a ~~~bsi[e. You rent your Ad-h~ventary

thro~Egh the space on f~ublisher sirs across our nets~+ork. The term of thr lease fir Ttie spice is based

on the P~nei you own. Once that Panel his reached its re~renue eap your Lase for thafi s~~ece is over.

-- The Company still 4~neps earning revenge.. which aivrays allows ~.~s to stay prefit~ble Another cijstamer

may leas: ih~t space again pit ~i lator date.

-- NOTE :I~iPRESStOfV BANK: The ir77pression Bank +s the amo~u~t of im)~r~ssrans that you lave t~

advertise your banners. The irnpr~ssron Bartle si~ouid ncrt be confused ~~~ith flee 7?a#ic E3ank.

3.1. How can ~n Active Affiliate Qualify Panels'

--.- Qualifying Panels: Means you Wesel enough traffic hits on a ~~articular f~anei ~cr~ it to start ea.ming

revenue, Each Color P1~~el I~as ~ set airaunt ~7f traffic I~rits it n~ecls to begin earning revenue (see

above ~:I~ar~l

E
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:~ 1 I~erc~ a;~ .> Wt )rs t~~ .~i1a~~;v a ?'ant

r [7~reC~ ~{efrirals - [:Ye~y ti~1~e 3~c~ic s~f~i £. CUS1n1*?F:t :df1(i i?'.c7i:C-.S it ~7111'Cfli1SL-' 1r~?U r':1~: ~~t:'%"t fl~3(ilt: ?_ re`er~c1~S

^~ ~aiii c}ive yc~u enough trafitic 4o r~u~lify c,ne ptinell

F'urct~2r~inci Trafhr~ I'c~ck5

Organic. Traffic ~<~iticiing fr<~ffir, to s~~L~.ific Arles v.•c~ sugciest. Yc~u c,~in dp tti+~ Uy ativ~rti,~ny a+i yvu~ ou~n

social media..varci of mouth or' any other way Vou choose to drive t~~affic. (~ traffic hit, ~~cr i;iickl

{~i~ll Up T~aif~r. ~Nhen your irnn~edia;n dtr~ct r~ierral tikes if7;4e Enne(s of the same color and rogs them u~.~

-- tc~ tl7e +~exi p~n~l color. yt~t! Eti~ii! get iraf[t~, for the :oll up c~arF~is chat have not issuE:cJ traffic yci.

7RA1=FfC EiANK:

Contains the total amount of tr~;fic hits that Pave begin ~caumulated through:

~- Organic Media, f~eferrais and Tr~flic Parks.

'tfs~ this Clank to Qualify your Panels "

~. i'f~CsUU[~T (TR/1FF1G PAS K;

._... ~ Descri to ian; A TraFfic Pack is purchased traffic used to qualify your F'an~ls

~: For' iniemal use: 50 USb (50.0()0 hits) If yc~u ~tp~fy thn Traffic ~'ack io your BF3 Pa~•~Eis you wi1V gPt an ~tdditior~~l

_, Bonus pf 50,0170 hits.. SU the 50 tlSD ~ 100.400 Hiis

:?~ For external use: 50 U5D (50.000 I~its), you can use 'this traffic outside Banners Broker program.

'.~ Commissions on Tr~liic Parks: Every iis7~e ~rour referral buys ~ b~afiic pack, you will yet 1A °o

commission trorn that ~~urci~ase.

ido#e: The amount of traffic tl~at you can purchase der r7~or~fl~ wrt~ depend on ia~hether your account is

Standard ar Pre►nium.

'.:'[~?Y it;~~~E?Tr .;•~ BeiorE you start purchasing Traffic. f•'acks please be rle~r rf the terms and conditions

(~vhieli yota must agree-~ upo« before the }purchase). Traffic packs are ~ r~~~ntl•i!y o~liyatiori ancj tl}ere, ~,tre

.... penalties if you ~v7~~t to stop using this prc~ctuct.

Exarnt~iP: If you purchase 2 Traffic Packs (2 x X0.00 USU = 11)0.00 l)SDt every ec~~ning i7~ont}t you are

`"' committed to this same pt~rcha~e.

.~ If you do decide to cancel }rour mU~~thly TraiiiC P=1ck thc~ PENAI_"t~Y v~~ili be: Yt7U WILL. NOT f.3~ AE3~.F TO

I'UF~CHAS~ ANY MURF~ 'I"I~AFFIC; PAGKS FC>R C M~~NTHS ~NC1 A(~L ~i~HF E~(JNUS TRAFC=lC~ THAT YOU

RLC~fVCU WILL BE DEDi.iCTED ~NrJM 'FOUR TI~~FFIG 6Af~t<.

'10
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-r~r~~~~~ r-~artus

_.,.. :~ TF~A~F4G i_i~v117: Is the amount of tr~~tlir., that an aiiiliate can a{~~ly ;a ~~ range ~~( panels. i:eg. Yoe; can c~uahfy a

p~~11E?IK q( 111E2 Sc'l!1'1Q G~IUt' i~ilt:l 1IlG'fl VC)UI' ?f~df{iC 11111!'i I~as bC.~n rt~2cheJ. C,'nrnp{iirieritary panals ~ii~ not c~~unt ac .

Fiait of ti~~e ;i.)

;~ THE 2:1 RATIO : Vt~hen you gave reached your traffic limit you n•~ust qualify onF panel of ttie calur direcila1

abova. Ti~is will allow y<~u to qualify two more panels of the color be(o~ iprevi~us color panel being activateci

beiare the tratEic limit was rc~achndl.

._.~, ;a i:,f;C)bUC;T ~'1'f-ZA,#"FIC ~'O'~:•, t'{~(~2 ' :q" 1

_~ Descri tion: The Traffir, Booster is ~i ~aroduct chat will speed u~~ your p~n~is. aliu~ving them to cap 20 °~6 faster

than a {ganef without this product.

Cost: 8 USC) per bo~star fc3r a iS[and~trcl Acr,~unt) and 5 llSC~ fpr a (Premium ArCq~ant)

(.~ua~~tity: The ni.m7ber t~f traliic boosters that you cG~n f~uy. depends an ~~our account iy~~e. (Stlndard or

` Premi~nn) pic~ase cl7eck the table in page 1.

--- ,~ Coi7~missions on Traffic E3aasters: Every tima your referral puroh~~ses a trc~tfic booster you wAI receive 2 10 °~

cornrnission.

~-- Note: The only Panels that Traffic Boosters cannot be used on are your complimenta;~y panels.

Pai~e1 1+Io cif ---...._.._ Nn ~i`

C.a1o~• f3c►osta~rs '~'orai }3oosiej~s TataE

~.OSi Stantl~A~•d U!o /~i[t()it11t lJ'! p'I'~TTiI1tLi1 i~,t710Ui1f lt1 ~%~~

alt'<`i~itnt U5D ALcntrrt#: t1S1:1

1 ! 32 TB x f3 ~~10,5 2>6.Q0 32 TB x S 1GU.UU 0.065

USD iJSD

1G TB x 8 15.8 7 2II.00 1G TB x 5 80.UU 0.098

USD 115D

2'(7 U~D ~~ a TB x 8 USD '23.7 Gh.00 f3 T[3 x 5 E1St) 40.00 14.8

art '<.t~ '.--•~ 4 TIi x i3 USD 35.5 32.Q0 ~J• T33 a S 1)S~ 20.00 22.2

2'i'l3 x II USl~ 53.3 1G.Q0 Z'1'Ei x 5 USA 10.00 33.3

10 IJSD 1 TB x 8 USD i 80 8.U0 1 TB x 5 USU 5.00 u 50

1'1
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r~tiloi,•,~,;;~ti~

~. Ad-Pub i;oiribo C~:s~~}rnzrs ly ivy !t,e ~Ldit~J to yarn e~xira rev~~;f1t1G t!1 (Ili fpf111 :~; t~ninn~issioi~s. Tl;ey :•,ilf c~~rn 1

°~ (:.ornml;;~i0n Dr? 1hF~ fpllt'~ta~ii~f~ iiQntS'

• Advertiser: Aci•ImpreSsions

i'uf:~lishet~ Revenuz

_.._. Crriifsc F'~rks

Traifr, t3aosters

• ('romo 121 Ivirx~th{y SubaCriptio~~

7. C3t'P~~tTUt~1Tf~=

[3anners Broker offers ~zn amazing service for owners of websites that fiiave sign~(icani tratiic. We call you a

"Publisher" anti oif~r a very uniqua opportunity far you to take your <;urrent traffic and t~irn it into additian~l

revenue

.... Publisher: A Publisher is someone who has a ~vabsitn with a significant ~mow~t of traffic. With Bannrrs Qroker

you have the opportunity to create an additional revenue strewn for your business !( you want to be one of our

P~.iblishers please contact L3ru~n~rs Eiroker Intr~rriatiorial ir~r auprnval.

Advertiser only: If you wish to be just an advertiser in i3anners Choker. Tha cost of the Ad-impressions is:

50 USD for 7U,U00 Ad irripr~ssior-is. This accounfi is free, na subscriptions ides.

~r~e Aocount: E3ann~rs Etroker is confident in cur ~~r~gram anc~ we know that we vdill exceed your

__ expectation. Yau do not have to purchasa anything, just try our product and see for yourself that it

really does work.

_.... To receive a 900th FREE complimentary Ad I~r7pressinns ai d r~rcess to our Marketing Campaign

Softwlre, please do the followinca steps:

Go 10 wwvr.ban~7rrsbrul:er.cgmand register

r Mavp ~ t~annPr crested (see fianner Specifications far

guidelines). To begin your campaign, simply click an

--.... "rampai~ns"

Manage Campaigns (use the tutorial it you neeri add"~tionc~l

help] "- Create your Campaign

--- ~ Select if yogi are goiny'to use il7e Chaic~ or blind Network

Se(ect the type of wel~sites you went your acl t~ he an (contextual tar~etin~)
Select c7eographiral location (country, city- geo tar~etin~ )

--• r Check your states and t~veal< your campaign as need?d.

12
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i.)lIG•? j~iJ l,i ~~i~ii= Il`i+~tj ~t+.il3Y I~11~~, f,'C>i11~;)It{'t}~?tli:-1 r'r i~. CS~it7i~1,"C°.~Si 011'~ v\'(~ ~tf F.~ C'O~:{ti i::t ~~l I{7„I ', :ii Vdi~~ ~`t.!(S.I II.j Ski I~)~}I (?

a,3~i kA~r~ t:~n~=f~iinrJ Tram the use of o.~r soit~,.~7rc and ~!roCiuct:~

_._.. 
e~,~,nHr AdK

E~~trmers f3r~-~k~~r cu~:iE~r~r15 ti'iE fallot~~in,< <;ize~, in b~ir~n~i;c

_.... S3anners ~ Size

r~ '[~ ~~y~ ~.n ..u.s.~._...n iaR 'a'xM)'t•pAex0.'s{+-}z/+) ~...~ne .v;w,~_ ry

1 11C~'[.Y~ini ̀ FV~A lA'M f ~tr S.l /~ 7V~ r
~ ~

L ,

~.

j Lax•~e R~ct~~i~ie ' 33t~ ~: ~SU
~ ~

j.Sk~Tsct':~j~t~t:
^..__.__......____.•.~`” 1~2{~ x 

fi(}(}._.._.._.._._____-"

-- --._..w ~...~____ _ .~__.._.._.._._ .i______ __ .~_ ~.v . _..
.._ } 1Nide Sicyscra~aet~ 3.fit~ x 6010 R

F-_..~_...__.__._.__,_~_......._...__.,___.~__ I
ML'f~~i.tiit F~iE?CI:k1ti~;~E". ~ .7~{} a ,~ri~

._._. i

5c~~.sare Bc~x ~._._.y~ 25Q x 250 j

~E'7'i'[C'ct.~ F3~1Ti1lC'T. y S 1 I U~ 1'.~J ~) f

~ 3

~~ Bi~rro~i 
..__.. 

__._..._.__~, ti.25 a ~.z5 
__._......._.._.__~

1
• .~..__....._._...____.._...,..m,......._._.._......._..

~Y1'1iJ.~.~ ~24'il'~3i1'~T~E'. w,, 1£iQ x ;ISO
~ k 

_.._.....~......_..-....-.._'__._.._.. _......_ i

~~W t3ANt~tERS ~UFiMAT AC( EP"1'F_U:

C~1F

nniil~ated CIF

... J('EU

PN~
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...-- ~ k' i.. 

'r~

~~~ ~"~'~`y~ '~"~.~; rt ~rc~~ss• E-1N~il~t #~ir~ds ir€go c~SI1 ~~SII~! LVi~~f Gtt!'~~,~ r
,. ~~r~f~ers Brc~k~r F'r~p~ic~ iViasi~rG~r~. l.J~e ~raa~r

.. €3ar~E~er~ Src~ker Prepaid MasterCard carry fa:' ~#I tii~

~~~~„ ;,, ~ ~'~hings ye~u use cash fear — ~tioppin~, gilt-giving, Yravel~~.~A~.9,~,..~ ~ s , .,
~r everyday pt~r~h~~~~. Av~ilabl~ Nc~w

KI~Y T:EIZIVT.S / ~C)C"AI~FJLA.R"Y

(?zitine Advertising; l~'etri~~rk

Via'► online ~idr~crtisials,, network: is ri }aoca! c>!~ ~v~bSitc owners (~t-1it> we refe►• to as
l~ut~li t~zers) ~Ei~il. bus:inc,~scs wl~v wa~~C to ~~arti.cii~~te iii oril.iile m<.iiketia~~ (~~ ho eve, re}'er to

- as rli~V~3`115GT'S~. TQaCCI1l:P. they 1'e7r.r.T.1 a 2~o~uerful group c~I` e~i7~p~uies thal: connect ~~~ikh

~~»e ~iilnt(zer. Qn one side c7f tt~e ec~~E~ilion, ac3ve.rt:isc:.i:s Find excellc~~t places tp ~Yci~~ea~tise,

and on the oi:her, patalisllers Pinci ta.r;et.c~d acis Cc.~ d.is~l~►y o.r~ Their websices.

Banner ac! ._.
`' ~

-- A brlrmer acl is an online adve:~•tiserne~~t. .It. is ~~laced on C~l.her compan.ie5' websites, ~~nd

anorc speeifical)y, can .tl7ase that re.iate tc~ the ~tidvertiser's bt7ti.i.ness.

_ Ad Irnpress.ioi~ ~-~~..~.

f~I3 itC~ I.121~?.l'C.S51nI1 XS Ull4 ~~~:~pe~irance of i!I] aci~~r:rti5etl~ent on, a L3~}rt cul~~_~~~eb ~~~~tg~ (i.e. a

Advertiser --v.,,._.
..... -~

Someone wllo ~~f<znt:~ to„rid~je~•tise,~hei.r.}a~_c~d.uct c~~__lzi~s.i_~Zess.

Publisher ~~.

So~nec~ne that owes a website

~d/~'ub Coii~~~o

~~Ilows yota t:a ~iciverlise yc>u~' business (a.dvertiser) Auld earn ~lcivertisina revenue

{~~ublishej-). A11aws }you to be l~c~th the ~3ctvertise.r and. the puhlisl.~e.r. Yc~u rcc4ive ~~d

zrrapress.ir.~ns for personal use ~t~; w~~1 as 21tI. ii7l~etttar}~' (rented Ail Space) that: is purch~:t~eci

across .B.13 P~~blishei• Net;wc~i-k,

l 9~



161

.~.c9s~ c~ :'~t'I'iii~ake~

C)nc~ wl~o h,.~~ ~.u~ active sub~criplic~n arnl i~a}~, i11i111EI'lIy'tuLti (t~~~.c~.riE~ tl~~e ~tc~:ou~tt.

I~~~pi•essiu.n Iiaz~l

511c)~~'S Vc)u 1:I1~ ~nr~c~_ui~c i?f irr~I>~.essic,n~ yc»z h~.ive_ t.i~ ~7{:l~~crtis~~

_....
~'<tx~el

T►~r~ ~,isual r~~'csea~C~rtiota of your rentcct acl ~~ac_e.

._ t.",o~r~~le~ry~1rit~tc•y I'~triels

"l,l~r p~,~,~„~ls yoi~ have i'ro.i.~.~ yot.u~ p~~c.k~:~~t: upon ~ictivatic~n. 'i hey a~•e ~tulc~~a~atically

cl~fttlii'ied ~ul~en yo~~. activate, the p~ieka~~~.. (7 CC1F1]i.)Ilt~l~llt_Rl~~t ~aa~i~ls ~~c.e ec~lc~rc~ancl7

k~.e- l~t~rchased P~~~zels

Panels ~~:u•chasec] when year i.i.~itia.l pa~~el is coiilpl~te; t~ncl acct~t'dit~b t:ta Clue; settiti~s yat~
cl~oa~e. ~:an yaur pa~te.l (citl~e.r 50~'c~ or 1.aD~ o) ~vc>t~.id le~:td to 1 pta~3e.( re-p~u'eh.ase or 2 panels

--. re-~~tii►•cir~.5e.. Eta-~~Eati~ch~~sed ~~anels cci~a be conapli.rr~c~t~t~sry, ~~~hen they c:orzte :frc~.rr~. ~~

c~~m.p(inie.nt~u~y l~~~ne.l {anti a co►x~~~iii~ientaiy panel c;~n bri~.ty 2 gciieratians aF ~l~w

ctmrpli~»c;ntar~J panels}

1'urclinsed Panels

_. rlre <lcltl.itic~nal ~~anels that are pLii_ck~as~cl via y~ui, E-ballet.

~~131C~ ~Ctf1Il~S

Wl.~en ya~i l~uy a p~~.nc.l o.r l~avc i1 C~I3ij~jilTll'lll~ll'y or .re-~~urcl.~~~seci }~~inil ynu Have Co setup
tl~~e ̀ `1'L'-):?Lll'CJ1i1SG'" o}~tio~1 tc~ SO~~r, or 1OO%~.

J ~ - SE)~Ic option: 50~'l0 of the ~.tio~~ey yc~u e~ti•nccl 1'ror» t}~e panel wi.Jl lie used. to re-
~x~rchase. a iicw Eaa~~e.{ a~.zd the other Sp~~n c~-il1 Ue scn:t to your }~ Wa11et.

_. - 1 UO°j~ opt:ic>ry: means That tine total earnings will €~e us~.d t~ buy 2 i~ew pl~lels

Rc>ll L'~~

If' ~~ ci2slo.mer I.ias :~ ~~a~~cls of c}ate color, Clary cctn (~e rc~llec3 u1~ try fc~rn~.~ b[1L t)717GI of the
next ~:olor. YOU Ci111 1'Oal-Ulf p~iC1CIS Il]£11]1i~1~IY I~)'n1"t] Lllf.'. "i11~].T1i1~YC J1lVt;ilEO.CV" ~:r~c.~~~z.

`.T'r~it'f is

People coitti►~b to yotu- ~~,-el~site

.L J
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t":~r~e►~~it "i'ra~'~c

__ "1'he u~afl'ic Itom ptn•rh,i~eel traft~ic packs aid ~rMani.: trafl~i~:.

-- .Il•al~Cie ctrive►i Prom ~~~ci~il nf.t~~~or(is (prt~n~o ] ~ t, rac~.bc~ol:. tN~itter elc)
::~ =-

l'urchascc! ttaffir

~- ~ 1'r~i1'fic I3c~aster

Ts a 3~r•c~clucc thrtt y~~.i c<i►.a ~urc:il~ise tlt~it will ii.lca•e.~~~s~ tk~e t~•~tt'I'ic. sl~c~.d uk~ tc~ ?O~lu, so your
panel will rc~_ ach .iCs c~ oa~~i_pletion faster.

Traffic Limit

Is t1~e illl]C)ltilt 0~ ff~if('ic tl•i~it ~.►n .~fl~iliace can~l~~ply tr} a .r<~n~;è olY_~~anels.

Ex. you can only qu,ilify 5 p<<nels oi~ the same color and daen your trai`tic limit has been
rci1.C~7Gd ~C011lj)I1717CIll~U'y ~~SI1v'IS CIb 1.1C)l COLlilt ~ls past of the 5)

2::1 R<.ifio

When you h~tv~ .reaelietl. yai~r lratf. i_ c l~ if yoti rt~ust qu~tl:iwfy one ~~anel of the c~t~lo~r_~li tly`; ♦ ~~f~~y ~E

abo~-e wkxich will all~~u y~t~ ~a qualify lwo ~.nore~~~incis of the ualoi t~elow.

S~~l~.s Credits

Credits yogi receive I.~rom referrals

(:;an~~ai~;n

Your ~tdvca•tisemei~U barutez'~ vU~7 u~~lc~acf

131„acl Ner.~vo~•lt

t~: four cam~~~~~.ibn will b~ sho«J.n on. ~l iac•ge net.wc~:ck. ~vit.h m~iny dif( rent. ul~tit~nS :Cqr ~ettit~tg
'~~~''4 our ads sce~i b ~ ~cnu: tar~Yetecl derno~rr~~ hie. However ion wi.fl neat be ~.~b.l<, to seleee the
i_'~~~ specific sites you will be advertising oi.~.

Ci~oice Nelwc>rls

~7UU CcL~~ CI~OOSf~ t~'X. <IC~.~y ~~l~.IC ~1 bVE'l1S.I LI':S ~QU WOU.IU II.AC% ~tC)UT CC~I~~.I)i1.I b.I~ tO appear cm.

1G
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.;
E~~)ilft'.11tlill ~f1I'~E~l11;;

.~ Nl~.~t<~I~ vi,~ir ~.lcl tip a rc:l~:~tia.ni. siit;

(i:;i VOLIl~ Ctiill(.)~U~ll for y~t.ir slic:t tihuke t~~ill rippc~u' cm ~:iieti that arc. in Ehe ~~fealtl~/Iitnuss

i;~ C,eo t~tr~;etiti~;

"t'he. ~ibility to l~tr~:;et a r~~tlrketi.rt~ c)r itclv~,rCisitt~ can'~p'~~i;~n al::t lirr~itire.i 5e:t of ~~i~itc~t'S l~<as~ci
on ilx~ic ~zt~ysical lc>c:,~:t:ion.

7.7
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THIS IS EXHf~IT ....... ~r..........TQ TH

AFF.IC7AVlT OF ~:~:..~,.

SWORN BEFORE ME

THIS ~..~~. QAY UF~,~?..~!::~::~......20,~'

~A Oomnt~i~i~tssq etc.
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Court ~l~ I~io,

CC}Ui~:T OF O►NTARIQ
SUT'ERIC3R COt;TRT {JF JUSTICE

{Tor+~nto Region}

IN fiHE MATTER O~ an applica~on try the

Aftorz~ey Ge~~era~ of OYZtario pursuant to s~etion

462.33 of the Cr ~mrinal Cade of Canada. far an ax~der

restzaining certazn prop~~rt-y

BETWEEN:

HER 1VIAJESTY THE QUEEN

Applicant

~hrist+~pher Geaxge SMITH

anc1. ~t~~v TT~IXIT

Respozldertts

(ex carte)

AFTIDAVIT

Brian Ir~eNe~ly
Ca~.tnsel fc~r the Applicant

Ministry of the A~tnrney General

Crown. Law Clffice — Crixni7zal

10th F1~o, 72t~ Say Street
T~rontc~, ON N17A 2S9
Phone: (41b} 326-460

Fax: (416) 326-4656
Email: brarL.rncne~@ontarzo.c~
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Police File Number: RCMP 2014-1863297
Registry file number:

CANADA

PROVINCE OF ONTARIO

CITY OF TORONTO

AFFIDAVIT IN SUPPORT OF AN APPLICATION

FOR A FURTHER RESTRAINT ORDER IN RELATION

TO AN ADDITIONAL FINANCIAL ACCOUNT

This is the information of:

Constable Katie Judd

a member of the Royal Canadian Mounted Police, Peace Officer, of the City of Toronto

in the Province of Ontario, now called the "Informant", taken before me.

This information incorporates and relies on the contents of an affidavit sworn by me

on July 17, 2014 in support of a related application (targeting different proceeds of

the same allegedly fraudulent scheme) which application was granted by Madam

Justice Kelly on July 18, 241.4. If another judge considers this application, they may

wish to read the earlier affidavit first.

The Informant says there are reasonable grounds to believe, and does believe, that

Christopher George Smith (Date of Birth: 1970-08-28), Rajiv Dixit (Date of Birth: 1970-

09-23), and others known or unknown, using associated companies, have committed

sometime between October 2010 to present day the following offences:

Pyramid Scheme, contrary to Section 206(1)(e) of the Criminal Code;

Fraud, contrary to Section 380(1) of the Criminal Code;

Possession of Property Obtained by Crime, contrary to Section 354(1) of the
Criminal Code;
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Laundering the Proceeds of Crime, contrary to Section 462.31 of the Criminal
Code•,

Making False or Misleading Representations, contrary to Section 52(1) of the
Competition Act,

(the "Offences").

And that the following property or monetary funds are believed to be proceeds of crime

related to the Offences:

Any and all funds held by 6003061 Canada Inc. o/a UseMyServices, Inc.

("UseMyServices"), 1881 Steeles Avenue West, Ste. 348, Toronto, ON M3H

OA1, to the credit of Monetize Group Incorporated for registered account holder

Christopher Smith, Merchant ID SMPDAA and user ID SMPDAA

p aybannersbroker@gmail. com.
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Introduction

I, Constable Katie Judd of the City of Toronto, in the Province of Ontario, a member of

the Royal Canadian Mounted Police ("RCMP"), make oath and say:
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1. I am a peace officer and have been a member of the RCMP since April 22, 2003.

My current duties are with the Toronto Strategic Partnership, which is a joint law

enforcement operation formed in response to cross border fraudulent mass

marketing schemes and based out of the Toronto Police Services Financial Crime

Unit.

2. I am an investigator in this case and I either have personal knowledge of these

matters or I have received information from others. I believe the information in

this document to be true, unless I state otherwise.

3. I have used parentheses () in this information to abbreviate names or titles.

4. From time to time in this information, I will provide my interpretation of witness

statements or documents or I will insert a commentary if I need to draw a

conclusion to support my reasons for belief. These interpretations, commentaries

and conclusions are either enclosed in sections which are identified as summary

sections, oz they will be enclosed in square brackets [ ]and italicized.

Definitions

5. The following references and abbreviations used in this information include the

following:

5.1. The following are "associated corporations" to Christopher Smith and

Rajiv Dixit which mean that one or both of those respondents had

effective control of the corporations at the relevant times:

• Banners Broker International Limited (also known as Bannersbroker,

Banners Broker, Bannersbroker Limited, Bannersmobile, Banners

Mobile, Banners Broker Belize);

• 2087360 Ontario Incorporated o/a Local Management Services;

• 8264554 Canada Limited o/a Parrot Marketing Inc.;
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• 2341620 Ontario Corporation;

• Monetize Group Incorporated;

• 7250037 Canada Limited o/a Stellar Point Inc. (previously

Bannersbroker Limited and also known as 7250037 Canada Inc.,

Banners Broker Limited, Banners Broker Canada, Banner's Brokers

Canada, Banners Broker International and Bannersbroker);

• 8163871 Canada Limited o/a Dixit Holdings Inc.

5.2. Unless otherwise stated, all places referred to in this information are

places within the Province of Ontario ("ON");

5.3. U.S. represents the United States of America;

5.4. All references within nny information to currency or other monetary

instruments are references to Canadian funds unless otherwise noted;

5.5. USD represents U.S. currency;

Overview

6. The main target of what is an ongoing police investigation in the Bannersbroker

operation is Christopher George Smith ("Smith"). Bannersbroker is still up and

running and no arrests have yet been made. In October of 2010, Snnith set up a

website called bannersbroker.com that promised visitors a doubling of their

money if they would recruit others in a multi-level marketing scheme involving

the sale of online, advertising. It is the position of investigators that this business

was a pyramid scheme that over time evolved into a straight Ponzi scheme in

which new victims were recruited to stave off requests for withdrawals and

complaints from older ones. As the scheme progressed, Smith recruited another

principal wrongdoer named Rajiv Dixit ("Dixit") and set up a host of associated

corporations to mask both their illegal activities and the flow of money.

Throughout the scheme, Smith, Dixit and their associated corporations had
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investors pay their "investment" money to merchant account providers (i.e.

legitimate corporations that process credit card payments). Those funds were then

diverted by the suspects and their associated corporations to various offshore and

other bank accounts controlled by them. Except for limited window dressing to

promote the fraudulent scheme, there was no bona fide advertising publishing

operation and the investors were being misled as to the source and nature of their

"profits".

7. Police earlier identified roughly $700,000.00 CAD located in three Canadian

payment processor accounts; Beanstream Internet Commerce Inc., SolidTrust Pay

and Mazarine Commerce Inc. o/a Payza.com, and standing to the credit of the

suspects' various associated corporations. Legal counsel for one of the suspects

had been in contact with Beanstream Internet Commerce Inc, regarding accessing

the funds and so police needed to restrain the funds. An Application for Restraint

was made in respect of those funds by the Attorney General of Ontario and a

Restraint Order was issued by the Honourable Madam Justice Kelly on July 18,

2014. The three payment processors were provided copies of the Restraint order

on July 21, 2014, with hard copies mailed out to them on July 22, 2014. The

respondents have not yet been located and served personally but attempts

continue to be made to do so.

8. Police have recently identified funds on deposit at another Ontario merchant

account provider, standing to the credit of one of the suspects' various associated

corporations. Police are unable to confirm the exact amount from the payment

processor so are asking that any and all funds to the credit of Monetize Group Inc.

and Christopher Smith be restrained. At the time of the last Application, police

were waiting to confirm a balance of the funds held by that merchant account

provider and therefore I did not include them in my first sworn Affidavit. As

there are grounds to believe that this money exists and is also proceeds of the

crimes now under investigation, the Attorney General of Ontario brings this

application to restrain the newly discovered property.
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Previous Affidavit in Support of an Application for a Restraint Order

9. I swore an affidavit in support of an Application for a Restraint Order on July 17,

2014. In addition to the following circumstances, I am relying on the information

set out in that affidavit as the grounds for my belief that the respondents,

Christopher Smith and Rajiv Dixit, committed the offences and that the property

now sought to be restrained may be forfeited as proceeds of crime. A copy of my

sworn Affidavit filed in support of the application for the restraint order issued by

Madam Justice Kelly on July 8, 2014, is attached to this affidavit and marked as

Exhibit "A". I hereby adopt, under oath, the information and beliefs detailed in

that earlier affidavit.

How UseMyServices Was Identified as a Payment Processor

10. A complainant in our investigation, Karen Harmon, sent me an email on March

21, 2014, with attachments she had captured from the Bannersbroker website. I

read the attachments and learned that the Bannersbroker operation was now using

a new merchant account provider, namely, UseMyServices. Specifically as a

result of reading the attachment I learned that:

1 d. l . The attachments were about a new version of Bannersbroker and they

read, "Welcome to BBv3! Your account is on hold right now but once

you have paid your first month's admin fee, you will be able to purchase

inventory, start campaigns and qualify panels. You have 90 days from

the launch of BBv3. If you haven't paid your first month's admin fee

within the 90 days, your account will be closed and removed from our

system. The reason for this is that there a lot of abandoned accounts in

the system and we want to see which accounts are still being managed

and which are not. By choosing to pay the first month's admin fee, that

is your way of telling us that you wish to be a part of Banners Broker

and are going to help us grow into the future. The first month's admin

fee is $10 and needs to be funded from an external source. You can

fund through any of our payment gateways that are available in your
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country. These include:

• World eWallet

• Payza

• STP

• Allied Wallet

• UseMyFunds [I was not previously aware of this payment

processor used by Bannersbroker. The company name is

6003061 Canada Inc. o/a UseMyServices, Inc.]

There will be two Wallets that you can withdraw from in BBv3. The

BBv3 eWallet will be paid out weekly and you can withdraw the

revenue that you have created from BBv3 panels. The second wallet,

the Legacy Wallet, is the revenue that you have earned in BBv2.9 and

any Legacy panels that you have that cap in BBv3 will continue to add

revenue to your Legacy Wallet. They Legacy wallet will be paid out

monthly. We're glad to have you with us! Affiliates outside of India

will be charged a 5%processing fee to load their eWallet";

11. On the attachment it provided the total amount the investor was required to pay

for the admin fee plus the 5%processing fee which was $10.53 USD.

12. Cathy McCormick, a Bannersbroker employee who worked for the company from

November 2012 until May 2013, was interviewed by Detective Constable Chad

Nickels with the Toronto Police Service on May 26, 2014. McCormick provided

police documents she still had in her possession from when she worked at

Bannersbroker. I read the documents provided by McCormick and learned the

following:

12.1. In the attachment that described Bannersbroker's E-Wallet it stated that

the E-Wallet had to be funded through secure payment methods that

included SolidTrust Pay, Payza, Allied Wallet and UseMyFunds [which is

the payment processor UseMyServices].
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Person Holding the Property

UseMyServices

13. On July 24, 2014, I reviewed documents provided by UseMyServices upon

service of a production order authorized on June 17, 2014, by Justice of the Peace

M. Churley, for records related to Bannersbroker and zts associated corporations.

I learned the following:

13.1. A Payment Service Agreement between UseMyService Inc. and Monetize

Group Incorporated [associated corporation] was electronically signed by

the respondent Smith on August 8, 2012;

13.2. UseMyServices account information [with the date .Ianuary 2012 prznted

at the bottom of each page] contained the following:

13.2.1. The business name on the account was Monetize Group

Incorporated, 35 New Road, Belize City, Belize, with a phone

number of 416-519-8948;

13.2.2. Chris Smith was documented as the "Contract Signator Name"

with phone number 647-497-9238, email address

csmith(a,monetizeQroup.com, Canadian passport number

QA928106 and residential address 250 Jarvis Street, Suite 503,

Toronto, MSB 2L2;

13.2.3. The "Web Site Information" documented the URL as

http://bannersbroker.com;

13.2.4. The "Wire Instructions" documented the bank as Choice Bank

Ltd., 1 Coney Drive, 3rd Ploor, Belize City, Belize, and the

company name on the bank account as Monetize Group

Incorporated, account 102104, routing number 400-871-5740

and IBAN or Swift Code as CHOIBZBZ;

Page S of 17



175

13.2.5. The "Payment methods currently accepted online" showed that

Visa and MasterCard were accepted with the monthly volume

documented as $5,000,000.00, Bank Wires were accepted with

the monthly volume docunnented as $300,000.00, and online

eWallet, Payza and STP [these are other payment processors]

were accepted with a monthly volume of $500,000.00;

13.2.6. The primary business was documented as online advertising with

the products or services offered as banner impressions and

campaign management;

13.3. Incorporation documents for Monetize Group Inc. in Belize showed the

company was incorporated on July 26, 2011, and Christopher Smith was

appointed as the first Director and owner of 50,000 shares of the company

on July 26, 2011;

13.4. A copy of Smith's Ontario driver's licence, 55778-12447-00828, was

certified on October 6, 2011, by Asiya Jennifer Hirji, Bazxister &Solicitor,

with a stamp for Mamann, Sandaluk, Barristers &Solicitors, 82 Richmond

Street East, Toronto, Ontario MSC1P1;

13.5. A letter from Choice Bank Limited in Belize dated August 30, 2012, was

addressed to Mr. Christopher Smith, 250 Jarvis St., Apt. 503, Toronto,

Canada, referenced Monetize Group Inc. USD account 102104 and stated

that as per Smith's request they could advise that he had been a valued

customer of Choice Bank Ltd. as of November 16, 2011, and that Smith's

relationship with them was by way of a Corporate Demand Deposit

Account with a balance in the low seven-figure bracket which had been

conducted satisfactorily and was in good standing;

13.6. A letter from Royal Bank of Canada dated August 1, 2012, referenced

Christopher Smith, 250 Jarvis Street, Suite 503, Toronto, Ontario, and

accounts 02112-0055010 CDN, 06742-4518064 USD, 06802-5028436
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CDN and 06802-5034632 CDN. The letter stated Smith had been a

customer since May 1979 and that the accounts were operating to RBC's

satisfaction [production order results for these accounts showed that they

were all personal deposit accounts for Smith];

13.7. An email dated April 3, 2013, from csmith(c~bannersbroker.com to Joseph

at UseMyServices documented the following:

13.7.1. Bannersbroker's new ad supplier was Adzerk (Adzerk is located

in the U.S. and was contacted by Cst. Ari Krieger of Toronto

Police Service on July 24, 2014. Adzerk confirmed that they

would have records available if served with an order. A Safe Web

Act request will be made through the U.S. Federal Trade

Commission to obtain these recor'ds];

13.7.2. Bannersbroker's advertisers were still on Clicksor until the

switchover [suggesting that Clicksar was the only Ad Network

being used by Barinersbroker at t7ze tune of the email. As

mentioned in my earlier affidavit, the production order results for

Clicksor showed less than $200, 000.00 being paid to Clicksor

with no money coming back to Bannersbroker];

13.8. An email dated September 13, 2013, from csmith@,bannersbroker.com to

Melody Wigdahl at UseMyServices documented that they were using the

following ad partners:

13.8.1. www.adprudence.com;

13.8.2. www.152media.com;

13.8.3. www.adzerk.com;

13.8.4. www.clicksor.com.

13.9. An excel spreadsheet provided by UseMyServices in compliance with the
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production order detailed the transactions in the UseMyServices account

for Monetize Group Incorporated and showed 7038 transactions in total,

most of which appeared to be regular investor payments, made before

March 18, 2014, into the main fraudulent schenne I described in my

affidavit sworn July 17, 2014;

13.10. There were also 1929 transactions listed in the UseMyService spreadsheet

in the amount of $10.53 USD with. the first transaction in this amount

starting on March 18, 2014 [this was the required admin fee for

Bannersbroker version 3 to prevent an investor's Bannersbroker account

from being closed and removed from the system (see the anticipated

evidence of Karen Harmon described in paragraph 10). It should be

noted that investors were required to send outside (i.e. real) money to

Bannersbroker instead of using funds that should have been available in

their virtual Bannersbroker eWallet];

13.11. Of those 1929 transactions, 1920 were described under the column "Item

Description" as "Virtual Currency for buying advertising inventory on

Banners Broker", with the remaining 9 being described as "Virtual";

13.12. The majority of all the transactions in the excel spreadsheet were split into

the following two categories under the column "Item Description":

13.12.1. "Virtual Currency for buying advertising inventory on Banners

Bzoker" which totalled approximately $1,491,412.00 USD;

13.12.2. "Virtual Currency for buying advertising inventory on Banners

Mobile" which totalled approximately $9,362.79 USD;

14. The total amount that was deposited into the suspects' merchant account, as part

of the Bannersbroker scheme, was roughly $1,500,774.79 USD;

15. In my affidavit sworn July 17, 2014, I detailed the grounds for my believing that

any money held in accounts at merchant account providers to the credit of the two
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suspects or their associated corporations were proceeds of the crimes being

investigated. Specifically, Y detailed my grounds for believing that the

Bannersbroker scheme was a pyramidlPonzi type scheme that, apart only from the

real money paid into it by investors, did not have any appreciable income and, in

particular, did not have the advertising revenue that Bannersbroker told investors

was the source of the virtual earnings and "money available for withdrawal"

shown in the investors' personal accounts they accessed through the

Bannersbroker website. If the Bannersbroker scheme had no appreciable income

other than new payments from investors, then it follows that any money held to

the credit of the accused (or an associated corporation) at a merchant account

provider, and relating to said scheme, must be proceeds of the scheme. The same

holds true of the money now being held at UseMyServices.

Statutory Requirements for a Restraint Order

16. Subsection 462.33(2) of the Criminal Cocle states that an application for a

restraint order may be made ex parte and shall be made in writing to a judge,

accompanied by an affidavit sworn on information and belief, deposing to the

following matters:

a) The offence or matter under investigation;

b) The person who is believed to be in possession of the property;

c) The grounds for the belief that an order for forfeiture maybe made under

subsections 462.37(1) or 462.37(2.01) or 462.38(2) in respect of the property;

d) A description of the property; and

e) Whether any previous applications have been made under this section with

respect to the property.

17. Subsection 462.33(3) of the Crzminal Code states that a judge may make an order

prohibiting any person from disposing of, or otherwise dealing with any interest

in, the property specified in the order if the judge is satisfied that there are

reasonable grounds to believe that the property may be made subject to an order

of forfeiture under subsection 462.37(1) or 462.37(2.01) or 462.38 of the
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Criminal Code.

18. Subsection 462.33(7) of the Criminal Code states that before a judge makes an

order under subsection 462.33(3), the judge shall require the Attorney General to

give an undertaking with respect to the payment of damages and/or costs in

relation to the making of the restraint order and the execution of the restraint

order. It is my understanding that such an undertaking will be provided in this

case.

Offe►zce or Matter Under Investigation

19. The suspects will or could soon be charged with the following offences:

• Running a pyramid scheme, contrary to s.206(1}(e) of the Criminal Code;

~ Fraud over $5,000.00, contrary to s.380(1) of the Criminal Code;

• Possession of property obtained by crime, contrary to s.354(1) of the Criminal
Code;
Laundering the proceeds of crime, contrary to s.462.31 of the Criminal Code;
and

• Making false and misleading representations, contrary to s.52(1) of the
Competition Act.

Persoias Believed to Ge iii Possessioiz

20. 6003061 Canada Inc. o/a UseMyServices, Inc., 1881 Steeles Avenue West, Ste.

348, Toronto, ON M3H OA1, is the merchant account provider that is in

possession of the property and that holds the property for the benefit of, and at the

direction of Chris Smith and the associated corporation known as Monetize Group

Incorporated. The respondent Chris Sxnith is the registered account holder of the

merchant account.

Description of the Property

21. I read an email dated July 23, 2014, from Joseph Iuso ("Iuso"), CEO of

UseMyServices, to investigator Kathleen McCoy of the Competition Bureau.

Iuso confirmed that Monetize Group Incorporated, CEO Chris Smith has the

Page 13 of 17



• '
•

following merchant ID:

• Merchant ID SMPDAA (User ID SMPDAA. pavbannersbroker(a~gmail.com) -

and that there are funds to the credit of the named Monetize Group

Incorporate C.E.O. Chris Smith.

Grounds for Believing Property is Proceeds of Crime

22. A trier of fact, based on the circumstances described in the foregoing paragraphs

and in the attached affidavit (Exhibit "A"), would be entitled to find that the

respondents' dealings with investors were objectively and subjectively dishonest

and that, as a consequence of that dishonesty, the victims of their pyramid/Ponzi

scheme were deprived of an amount exceeding $5,000. That being so, I believe

that a trier of fact could find the respondents guilty of fraud over $5,000. I also

believe, based on essentially the same evidence, that a trier of fact could find the

respondents guilty of the other offences listed in paragraph 19.

23. If the money accessible to Bannersbroker did not come from a "blind"

advertising network, then a trier of fact could conclude that all its revenue was

derived from recruiting new customers and getting existing customers to increase

their investments by buying more advertising from Bannersbroker or paying the

"admin fees" described in paras. 10, 11 and 13.10. If this was the only revenue

source Bannersbroker had, then any money paid to investors wearing their

"publisher" hats would have to come from that revenue stream, namely, new

investments.

24. If the trier of fact were to find the respondent guilty of fraud over $5,000 (and/or

the other offences listed in paragraph 19), Y believe that a sentencing court, acting

under s.462.37(1) of the Criminal Code and for the reasons described, could be

satisfied, on a balance of probabilities, that said fraud was committed in relation

to the property now sought to be restrained. Specifically:

• Funds held by 6003061 Canada Inc. o/a UseMyServices, Inc., 1881 Steeles

Avenue West, Ste. 348, Toronto, ON M3H OA1, in a merchant account for
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Monetize Group Inc. for registered account holder Christopher Smith,

Merchant ID SMPDAA and user ID SMPDAA

paybannersbroker@gmail. com.

Previous Applications

25. There has been one other Application for Restraint made by counsel for the

Attorney General of Ontario resulting in a Restraint Order authorized by the

Honourable M Justice Kelly on July 18, 2014. That restraint order targeted other

property. To my knowledge, this is the first restraint order sought in respect of the

property.

Persons Who Should Receive Notice

26. If the restraint order sought in this application is made, I believe the following

persons should receive notice of that order:

a) Christopher Smith, 503 — 250 Jarvis Street, Toronto, Ontario;

b) Rajiv Dixit, 1036 Coyston Court, Oshawa, Ontario;

c) 6003061 Canada Inc. o/a UseMyServices, Inc., 1881 Steeles Avenue West,

Ste. 348, Toronto, ON M3H OA1, attention Joseph Iuso.

Conclusion on the Merits

The Presumed Defence Positio~t

27. The respondents have not yet been charged with the present offences. For the

purposes of this application, the Crown is assuming that the respondents will

plead not guilty, will vigorously contest any and all criminal charges laid and will

further deny that the property sought to be restrained is proceeds of crime.

The Ex Parte Nature of This Application

28. Notwithstanding that this application may be brought ex parte as of right, a judge

hearing it may, in accordance with s.462.33(5) of the Criminal Code, require that
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prior notice be given to any person who appears to have a valid interest in the

property. In this regard, Crown counsel with carnage of the present applicant

wishes this Honourable Court to be aware that counsel for one of the respondents'

associated companies has, in the very recent past, sought access to some of the

property restrained by the order of Madam Justice Kelly.

29. Crown counsel has not spoken to any of the respondents or to their counsel or

their corporations' counsel but is prepared to assume that the respondents will

take the positions stated above.

30. I do not know what efforts are being or could be made by the respondents or their

agents should no restraint order be put in place on an ex parte basis. Nor can the

police predict what position those in possession of the property might take if no

order is made soon. In. this respect, Crown counsel notes that it would always be

open to the respondents to seek post-restraint relief under s.462.34 of the Criminal

Code. It is the Crown's position, in light of the uncertainty about prospective

secretion efforts by the respondents, that the criminal courts should assert

immediate control over the property by means of an ex pc~rte order. Any

competing interests of the respondents ox others can then be accommodated in the

context of a later s.462.34 hearing should any person who receives notice of the

restraint order object to it or seek to have it revoked or modified. Should any

such s.462.34 applicant be brought, the Crown will state its position on such an

application at that time.

31. Based on the information contained in this affidavit, I believe that the property is

proceeds of crime as defined by section 462.3 of the Criminal Code and,

therefore, may be subject to an order of forfeiture under section 462.37 of the

Criminal Code. I believe further that a restraint order under s.462.33 is necessary

to prevent the possible disposal of the property and to ensure that the property will

be available for forfeiture at trial should the respondents be convicted.
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SWORN before me this 28th day of

July, 2014, at the City of Toronto, in

the Pro nce of Ontario

A Commissioner etc.

J'(/~~uss~ ~Dw~..S.

c

~~~
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1.0 APPOINTMENT AND BACKGROUND

1.0.1 On application ~~iade by Miles Andrew Benham and Paul Robert Appleton in thzir

capacity as Joint Liquidators ("Foreign Representatives") of Banners Broker

International Lin3ited ("l3BIL"), pursuant to the Bankr•arptcy crud Insolvency Act,

R.S.C. 1985, c. B-3, as amended (`BIA") recognition was granted by this Ho~~ourable

Cotu~t to Oxders granted by the High Court of Justice of the Isle of Man, Civil

Division, Chancery P~~ocedure. Attached hereto as Appendix "1" to this First Report

is a copy of the Order of The I~onourable Madam Justice Matheson made August 22,

2014 pursuant to section 268 of the BIA ("Initial Recognition Order, Foreign Main

Proceeding").

1.0.2 On filrther application made by the Foreign Representatives, msi Spergel inc. was

appointed Receiver and Manager {"Receiver" or "MSP') oC al'1 the assets,

undertakings and properties of BBIL. The Receiver was appointed pursua~~t to a

companies around the world.

2.0 PURPOSE OF THE REPORT
. ._. __, - ,. .. . ,, ., a~,, ~„;mss; k~~ .,a ~;~,~~,,,x c _ ~?~.: fi~~..fis.'a~-'.- _ :. -. -

2.0.1 Tliis report ("First Report") is filed in support of the Receiver's Motion for':

a) An order grantzng certain additional investigatory authority to the Receiver

pursuant to section 272 of the BIA in respect o~~ five co1-porations (and six

related business names or' styles) that are closely associated with BBIL, are

under common direction and control as BBIL, and have been identified by the

Royal Canadian Mounted Police ("RCMP") as being integral to an alleged
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"Banners Broker•" (`Ba~iners Broker") criminal enterprise .in which BBIL

was a central dart, namely:

(i) 2087360 Ontario Incorporated o/a Local Management Services;

(ii} Parrot Marketing Inc. (formerly o/a "8264554 Canada

Limited");

(iii) 2341620 Ontario Corporation;

(iv) Stellar Point Ic. (formerly o/a "7250037 Canada Inc." and

"Bannersbroker Limited");

(v) Dixit Holdings Inc. (formerly o/a "8163871 Canada Limited");

and

(vi) Any other entity operating under the business names

"Bannersbroker", "Banners Broker", "Bannersbroker Limited",

"Bannersmobile", "Banners Mobile" or "BaI11lE1'S Broker

Belize";

(reFer~red to collectively herein, as in the RCMP evidence, as "Associated

Corporations")

b) An order granting leave to amend the Joint Liquidators' Notice of Application

to include the relief of a certificate of pending litigation ("CPL") over a

property at 1376 Bayview Avenue in Toronto that is owned by 2341620

Ontario Corporation, one of the Associated Corporations;

c) An order gt•anting leave to issue a CPL for registration against 1376 Bayview

Avenue;

d) An order approving the actions and activities of the Receiver as described

herein; and
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e) Such further and other relief as is deemed appropriate.

3.0 ACTIONS OF THE REC~IV~R UPON A.PPOINT~~ILNT

3.0.1 Immediately upon its appointment, tl~e Receiver commenced its investigation into the

business and affairs of BBIL in Canada. This was preceded by a thorough review of

the documentary evidence provided to it by the Joint Liquidators in the Isle of Man

Windinb up proceedings.

3.0.2 In accordance with the Appointment Uider•, the Receiver established and activated the

e-protocol URL, http://www.s~•gel'.ca/banners.

3.0.3 In addition, tk~e Receiver published the Media Notice approved by the Appointment

Order on two occasions in each of I'he Globe and Mail and The National Post

Attached hereto as Appendix "3" is a copy of the advertisement

3.0.4 Coi7-espondence has been sent by the Receiver to all relevant Canadian electronic

payment processors, as well as to all depositary Schedule I, II anal' III financial

institutions in Canada in an effort to obtain information as to the nature and extent of

BBIL's business activities in Canada.

3.0.5 The Receiver has also made efforts to coordinate examinations of Christopher G.

Smith and Rajiv DiYit in accordance with paragraph 11 of the Appointment Order•.

Messrs. Smith and Dixit are represented by counsel and are served with this motion.

As of the date of this. Report examinations have not taken place.

Closure of the Banners Brokcr Website and Social Media Presence

3.0.6 Shortly after the Receiver's appointment, on September 4, 2014, the Receiver

obtained information confirming that the website formerly mai~rtained by BB1L at

http://www.bannersbroker.com/ was taken down. 7t appears that Banners Broker

Facebook and Twitter accounts were deactivated or ceased activity on the same day.

3
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Criinin~l I'roceedin~s in Respect of B:~nners Broker

3.0.7 Also on September 4, 2014, the Receiver was made aware of criminal proceedings

before the Ontario Superior Court of Justice arising from an RCMP investigation into

Mr. Christopher G. Smith ("Smith") and Mr. Rajiv Dixit ("llir-it") related to Banners

Broker in Canada ("RCMP Investigation").

3.0.g Additionally, the Receivez~ was. provided with copies of Ex Parte Restraint Orders

obtained by the Ministry of the Attorney General, Crown. Law Oftice-Criminal

{"Crown"). Attached hereto as Appendices "4" and "5" respectively are copies of

the Ordea• of the Honourable Justice Kelly, dated July 18, 2014, and the Order of the.

Honourable Justice Cocle, dated July 29, 2014 (the "Restraint Orders").

3.0.9 The Restraint Orders, issued pursuant to section 462.33 of the Criminal Code of

Canada, freeze funds held by third party electronic payment processors in connection

with Banners Broker. They also compel financial institutions to provide il~formation

to the Director of Asset Management —Criminal, regarding restrained accounts held

by certain of the Associated Corporations.

3.0.10 Further to its review of the Restraint Orders, the Receiver obtained copies of the

affidavit evidence filed by the Crown in support of its er parte application. Counsel

for the Receiver obtained' copies of affidavits sworn by RCMP Constable Katie Judd

on July 17, 2014 and July 28, 2014 {"RCMP Affidavits"). Attached hereto as

Appendices "6" and "7" are copies of the RCMP Atf~idavits.

3.0.1 1 The RCMP flffidavits detail the basis foa- what is stated to be the reasonable belief of

the RCMP investigators that Smith and Dixit, through their operation of Banners

~3roker, which, as noted in the RCMP Affidavits, includes BBIL, have committed

crirriinal offences related to the operation of a "Pyramid Scheme", fraud, possession

and laundering of the proceeds of crime anci criminal misrepresentations contrary to

the Competition Act.

a
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3.0.12 T1~e position of the RCMP investigators is summarized at paragz~aph 6 of tl~e July 17

RCMP Affidavit:

It is the position of investigators that this business [Banners Broken vas a
pyramid scheme that over time evolved into a straight Ponzi scheme in
which new victims were recruited to stave off requests for withdrawals
and complaints from older ones. As the scheme progressed, Smith
recruited another principal wrongdoer named Rajiv Dixit ("Dixit"} and set
yip a host of associated corporations to mask both their illegal activities
and the flow of money. Throughout the scheme, Sinith, Dixit and their
associated corporations had investors pay their "investment" mo7ley to
merchant account providers (i.e. legitimate corporations that process credit
card payments). Those fiends were then diverted by the suspects and their
associated corporations to various offs}iore and other bank accounts
controlled by them. [emphasis added]

3.0.13 BBIL is specifically identified by Constable Judd as one of Associated Corporations

believed to be involved in Banners Broker's Canadian operations. At paragraph

12.12, Constable Judd describes information obtained from a Competition Bureau

interview with John Rock,. a Former Compliance Officer employed by Banners

Broker:

Rock was told by Smith, Dixit and Josue that Smith and Josue were the
owners of Banners Broker International [associated corporation] and Dixit
was the owner of Bai~ilersbroker Limited [associated cor~ot~ation], later
named Stellar Point Ii~c., which was the Canadian reseller;

Banners Broker International was operated by Smith and was registered in
the Isle of Man.

3.0.14 Constable Judd also identifies a number of~ other entities operated by Smith and/or

Dixit, most of which are incorporated in Canada, namely:

(i) 2037360 Ontario Incorpor~~tion o/a Local Management Services;

(ii) 8264554 Canada Limited o/a Parrot Marketing Inc.;

5
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(iii} 2341620 Ontario Corporation;

(iv) ?250037 Canada Inc. o/a Stellar Point Inc. (formerly o/a "Banners Broker

Canada"); and

(v) 8163871 Canada Limited o/a Dixit Holdings Inc.

The Joint Liquidators' independent investigations have also identified certain of the

same parties as being associated with BBIL. The results of the Joint Liquidators'

investigations are in part described in the affidavit of Paul Robert Appleton sworn

August 6, 2014 and filed iii support of this motion ("Appleton Affidavit")

3.0.1 S The RCMP ~1.ffidavits identify the Associated Corporations in respect of which the

Receiver now seeks authorization to make inquiries. Certain of these corporations

were previously identified in the Joint Liquidators' investigations, as described in the

Appleton Affidavit.

3.D.16 The IZCIvIP Elffidavits also reference funds held by Canadian financial institutions

and electronic payment processors in relation to Banners Broker.

3.0.17 The RCMP Affidavits were a sufficient evidentiary basis for Justices of the Ontario ;~-_

Superior Court to grant, on an ex parse basis,. on two sepaz•ate occasions, broad

ranging relief requiring accounts coiuiected with. the Associated Corporatiozls to be

frozen, As indicated, the court orders granted also compel third party financial

institutions to provide information to the Crown.
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a) An active "Bannez~s Broker Ponzi Scam" Facebook group with upwards of

11,000 members. A screenshot of the Banners Broker Ponzi Scam Facebook

g~~oup page (found at URL: hops://www.facebook.com/pagesBanners-Bi•olcer-

l'onzi-Scam/398b1~356881465) is attached hereto as Appencli~ "8"; and

U) Several a7~ticles in the international media, including a February 27, 2014

article in the Irish Examiner by Conor Ryan, titled "Fears for investors as

suspected pyramid scheme wound up" (which can be found o~lline at URL:

http:l/www.irishexaminer.com/Ireland/fears-for-investors-as-suspected-

pyramid-scheme-wound-up-260228.11tm1), a copy of ~vlch is attached hereto

as Appendix "9".

3.0.19 Paragraphs 103 to 105 of the Joint Liquidators' affidavit filed in support of the

application for recognition of the Isle of Man proceedings are also relevant to the

relief sought on this motion in terms of the request that the receiver be empowered to

make inquiries in respect of the Associated Corporations. Such paragraphs document

the Joint Liquidators' concern, based on advice received from an electronic payment

processor named "Payza", that certain Associated Corporations may have been set up

as e-payment account holder "beneficiaries" designated to receive payments on behalf

of BBIL.

Receiver's Investigations

3-.0.20 The Receiver's investigations have included requisitioning corpo~~ate profile and

business names searches in respect of each of the Associated Corporations identified

in the RCMP Affidavits. A summary of these search results is attached hereto as

Appendix "10".

3.0.21 Corporate search results, together with other documents previously obtained by the

Joint Liquidators, confirm that four of the five Associated Corporations in respect of

which the Receiver seeks investigative authority are set up such that Smith and/or
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Dixit are the sole director and/or officer. The exception is 2087360 Ontario

Ilicorporation o/a Local Management Services ("LMS"), of which Edmund A. Clarke

is the sole director vid officer. However, based on evidence obtained by the Joi~It

Liquidators in tl~.eir investigations, it is apparent that LMS was also opezated by Smith

and maintained various account relationships with payment processors and fin~~icial

institutions under the Banners Broker name, as desc~•ibed at paragraph 103 of the

Appleton Affidavit. Smith also used LMS to register a number of "Ba~ulers Broker"

related Internet domain names, as set out at paragraph 100(d) o~ the Appleton

Affidavit.

3.0.22 The Receiver's inquiries with Canadian financial institutions and payment processors

have, to date, been restricted by the fact that the investigatory powers granted in the

Appointment Order are limited to BBIL.

. ;~'i~ ' ~ ..,.,. t .,. , .., ,. <. .~ ., . ~ r. ~ ~~,, s.. °z~U-=a„ ~,.. .~. s~ ~Y;,,+s s..~~~ f>`~,~. 
` 
„* 

,-~~""~" 
~=~~", .fir`:

3.0.23 Foy' example, upon requesting information from an Oshawa branch of the Canadia~i

Imperial Bank of Commerce ("CIBC"), which is known to have held funds on behalf

of Banners Broker entities and may have received transfers from BBIL's Isle of Man

batllc account, the Receiver was advised that no information could be released without

a court order specifically referencing the account holder. Other Canadian financial

institutions maintain a similar position. Consequently the Receiver's. inquiries of

financial institutions have not, to date, been met with sufficient disclosure of

information to advance investigations into BBIL.

3.0.24 The Receiver has written to Smith's counsel as we}l as other• counsel at Aird & Berlis

LLP known to have been retained by BBIL in the past requesting releva3lt information

pursuant to the Appointment Order. Copies of this correspondence, and the replies

received, are attached hereto at Appendix "~1".

3.0.25 Tv be clear, the Receiver is not at this early stage in its investigation in a posiCion to

conclude that BBIL or Banners Broker was in fact a ponzi scheme, pyramid scheme,

or crirt~inal enterprise more generally. The Receiver can, however, report that serious

s
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allegations to that effect leave been made by the RCMP and others in respect of BBIL

and a small number of Associated Corporations, If such allegations .are. to be fiirthe~'

considered, in accordance with the Receiver's mandate to investigate, ide~ltify, and

preserve assets of BBIL, it is necessary that the Receiver have authority to make

inquiries in respect of the Associated Corporations, For the time being, the Receiver

is seeking investigatory — as opposed to possessory powers — in respect of the

flssociated Corporations.

$ayview Property

g-zvJs~~~.'~ ~~ ;.~ _, '~ - ~ ~.: ~~ ~,sr ~_ ?~`-' 3r..~sw, ,-f`'~~ sue., .4 `a ~'~. 3 >- r~~ -,:~ =.-~z ,.. ~s~~ ~~
.~,..

~~._ _ .. ,,.. ,.. ,_.~, .~ F.. _,. -,r- .. N ,

3.0.26 The Receiver has recently become aware of a mixed use commercial /residential

prope~-~y on Bayview Avenue in Toronto, municipally known as 1376 Bayview „<

Avenue, Toz~onto, Ontario, M4G 3A1 ("Bayview Property"). The Bayview Property

was purchased for $2.9 million on March 19, 2013 by 2341b20 Ontario Corporation

("234"). 234 is an Associated Corporation identified in the RCMP Affidavits. Smith

is the sole officer and director of 234. Based an izivestigations to date, it is believed

that the Bayview Property was at one time intended to become the head office of

Banners Broker.

£ ~`h ..~' ia,~~:~ 7~ts::. ~.°s%.',,~5,n,.,~. , , zxt s> s -, n~ ~.,~. .s~. ~., .~:~~~4: n;~'~ ~. t;

3.0.27 Tl~e Bayview Property was very recently listed for sale for $4.1 million. Attached

hereto as Appendix "12" is a copy of an online property listing obtained by the ~ ~'~~~ ~;

Receiver in respect of the Bayview Property.

_ ~n. ~~- ~ _.. ~,.. ;, rr,~~~ .~.._,~. ,. z _ _. «~ ..

', 3.0.28 A property subsearch indicates that the Bayview Property is unencumbered. 234's

purchase of the Bayview Property occurred during the tiz~~e frame in ~~hich BBIL was

actively involved ~n the Ba~iners Broker enterprise. In the months prior to the

purchase, regular and substantial deposits had been made to the credit of BBIL's Isle

of Man bank account (see for example, paragraph 111 of the Appleton Affidavit).

3.0.29 On the basis of its ongoing investigations, including a review of~the allegations set out

in the RCMP Affidavits, the Receiver and/or the Joint Liquidators claim and intend to

9
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assert a property interest in the Bayview Propez-ty. "1'l~e basis for this assertion is and

will be that the Bayview Property vas purchased and/or improved with monies

properly belonging to, or owing to BBIL. Alternatively, or additionally, it will be

alleged that the Bayview Property was acc~uii•ed' in the context of the illegal scheme

and diversion of funds to Associated Corporations that is described in the RCMP

Affidavits. To the extent available, the Receiver and/or the Joint Liquidators intend to

assert constructive trust, tracing, and other• proprietary aild ec~liitabl'e remedies in

respect of the Bayview Property.

3.0.30 The Receiver is concerned that the Bayview ~'roperty may be sold, and the proceeds

of sale put beyo~Id reach of BBIL creditors,. if a CPL is not issued.

3.0.31 In this regard, as recently as March of~ this year, 234 sold its interest in another

Banners Bx•oker connected real property in Whitby, Ontario.

3.0.32 Specifically, on Maz•ch 27, 2014,. 234 and Dixit holdings Inc., a company controlled

by Dixit, sold a jointly o~vneci pxoperty m~lilicipally known as 5 Carlow Court,

Whitby, Onta1•io. The property was sold for $1.2 million. The Carlow Court property

had }peen identified as a Barulers Broker "Support Center" operated by Stellar Point

Inc., an Associated Corporation controlled by Dixit, which formerly operated under

the name ̀ Bannersbroker Limited" or "Banners Broker Canada" (see for example,

paragraph 42{d) of the Appleton Affidavit}. Copies of relevant property subsearch

results are attached hereto as A~~endix "13".

3.0.33 Based on the recent sale of the Carlow Property and the listing for sale of the Bayview

Property, the Receiver has reasonable grounds to believe that the status quo will i~ot

preserved if a CPL is not issued. If a CPL is not issued, the Bayview Property will

very likely be sold and the proceeds of sale may become unrecoverable to creditors

having claims as against 234 and its owners, i~icluding the Receiver as representative

of creditors of BBIL.

m
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3.03 The Bayview Property is legally described as:

PCI. 1 13-3 SEC M5; Yt LT 1 13 W/S BAYVIEW AV PL MS TORONTO
COIviM AT THE S ELY ANGLE OF THE SAID LT 1113; THENCE
NLY MEASUREll ALONG THE ELY LIMIT OF SAID LT, 50 FT
MORE OR LASS TO A POINT 1 Q2 PT M~ASUIZED SLY PROM THE
NE ANGLE OF LT 112 ON SAID PL; THENCE WLY PARALLEL
WITH THE SLY LIMIT OF SAID LT 113, 120 FT; THENCE SLY
PARALLEL WITH THE ELY LIMIT OF SAID LT, 50 FT MORE OR
LESS TO THE. SLY LIIv1IT OP SAID LT 113; THENCI; ELY ALONG
THE LAST MENTIONED LIMIT 120 FT T4 THE POB; TORONTO,
CITY Off' TORONTO

and bears PIN 21 i 22-0131 (LT). A copy of the PIN in respect of the Bayview

Property is attached hereto as Appendix "14".

4.0 RECOMMENDATIONS

4.0.1 Based ~ipoil the foregoing, tl~e Receiver respectfillly requests:

a) An order granting certain additional investigatory authority to the Receiver•

pursuant to section 272 of the BIA in respect of five Associated Corpo7•ations

that are evidently associated with BBIL and have been identified by the Royal

Canadian Mounted Police ("RCMP") as being integral to an alleged "Banners

Broker" enterprise of which BBIL was a central part ("Banners Broker"},

including:

(i) 2087360 Ontario Incorporated o/a Local Management Services;

(ii) Parrot Marketing Inc. (formerly o/a "8264554 Canada

Limited");

(iii) 2341620 Ontario Corporation;

(iv) Stellar Point Inc. (formerly o/a "72 0037 Canada Inc." and

"Baniaersbroker Lixi~ited");



(v) Dixit Holdings Inc. (formerly o/a "8163871 Canada Limited");

and

(vi) Any other entity operating under the business names

"Bannersbroker", "Bal]Ile2'S Bl'O~{eI'", "Bannersbroker Limited",

"Bannersmobile", `Banners Mobile" or "Banners Broker

Belize";

b) ~n order gra~iting leave to amend the Joint Liquidators' Notice of Application

to assert a claim in respect of the Bayview Pz•opez•ty and to include the relief of

a Certificate of Pending Litigation ("CPL") over the Bayview Property;

c) An order granting leave to issue a CPL for registration against the Bayview

Property; and

l2
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d) Such further and other relief as is deemed appropriate
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Court File No. CV-14-10663-OOCL
ONTARIO

SUPERIOR COURT OF JUSTICE
(Commercial Listj

THE HONOURABLE ) WEDNESDAY., THE

JUSTICE ~,! ~ ~ ~ } 15th DAY OF OCTOBER, 2014

IN THE MATTER OF THE BANKRUPTCY AND /NSOLVENCYACT,
R.S.C. 1992, c. 27, s.2, AS AMENDED

AND IN THE MATTER OF CERTAIN PROCEEDINGS TAKEN IN THE ISLE ~F MAN WITH
RESPECT TO BANNERS BROKER INTERNATIONAL LIMITED

~~~
APPLICAT.t~N_OF MILES ANDREW BENHAM AND PAllL ROBERT APPLETON, W THEIR
CAPA+~~T`l~`A~`JfltNT LIQUIDATORS OF BANNERS BROKER INTERNATIONAL LIMITED,
UNDER P RT,Xfk#~OF THE BANKRtIPTCYAND INSOLVENCYACT (CROSS-BQRDER

—~ =~ INSULVENCIE:S)~~ =a

~~

<r'°~krt~ttt ~~t°~' ORDER

(.FURTHER SUPPLEMENTAL ORDER}

THiS MOTION, made by Miles Andrew Benham and. Paul Robert Appleton, in their

capacity as Joint Liquidators and as Foreign Representative (".Foreign Representative") of

Banners Broker International Limited (°Debtor") pursuant to the Bankruptcy and /nsolvency Act,

R.S.C. 1985, c. B-3 ("BIA") and msi Spergel inc., in its capacity as receiver and manager of

Banners Broker International Limited pursuant to the Order of the Honourable Justice Matheson,

issued August 22, 2014 ("Receiver"), for an Order substantially in the form attached to the notice

of motion, was heard this day at the Court House, 330 University Avenue, Toronto, Ontario.

~N READING the Receiver and Foreign Representative's Notice of Motion and the First

Report of the Receiver, dated October 2, 2014 ("First Report'), and on hearing submissions from

counsel for the Receiver and Foreign Representatives, and counsel for Christopher G. Smith:
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SERVICE

1. THIS GOIJRT ORDERS that the time for service of the .Notice of Motion., Mofion Record

and Factum of the Foreign Representative and the Receiver is hereby abridged and validated so

that. this motion is properly returnable today and hereby dispenses with further service thereof

INITIAL RECOGNITION ORDER AND SUPPLEMENTAL ORDER

2. THIS COURT ORDERS that any capitalized terms not otherwise defined herein shall have

the meanings given to such terms in the Initial Recognition Order (Foreign Main Proceeding)

dated August 22, 204 (the "Recognifiion Order") and Supplemental Qrder (F~reign Main

Recognition), dated August 22, 2014 ("Supplemental Order"}.

3. THIS COURT ORDERS that the provisions of this Further Supplemental Order shall be

interpreted in a manner complementary and supplementary to the provisions of the Recognition

Order and Supplemental Order, provided that in the event of a conflict between the provisions ofi

this Further Supplemental Order and the provisions of the Recognition Order, the provisions of

the. Recognition Order shall govern.

DUTY TO PRC)VIDE ACCESS AND C0-0PERATIUN TO THE RECENER

4. THIS CQURT ORDERS that the Receiver's powers and authorities as set out in the

Recogni#ian Order be expanded to include the authority to make inquires as set out below in

respect of the following corporations:

(i) 2087360 Ontario Incorporated a/a Local Management Services;

(i} Parrot Marketing Inc. (formerly o/a "8264554 Canada Limited°};

(ii) 2341620 Ontario Corporation;
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(iii) Stellar Point Inc. (formerly o/a "7250037 Canada Inc." and "Bannersbroker

Limited");

(iv) Dixit Holdings Inc. (formerly o/a "8163871 Canada Limited."); and

(v) Any other entity operating under the business names "Bannersbroker",

"Banners Broker", °gannersbroker Limited", "Bannersmobile", "Banners

Mobile" or "Banners Broker Belize"

(collectively, "Associated Corporations")

5. THIS COURT ORDERS that all persons having notice of this Order advise the Receiver of

the existence of any books, documents, securities, contracts, orders, corporate and accounting

records, and any other papers, records and information of any kind related to the business or

affairs of the Associated Corporations, and any computer programs, computer tapes, computer

disks, servers, electronic backups., ar other data storage media containing any s~rch information

(the foregoing, collectively, 'Records") in their possession or control in relation to the Associated

Corporations and shall provide to the Receiver or permit the Receiver to make, retain and take

away copies thereof and grant. to the Receiver unfettered access to and use of accounting,

computer, software and physical facilities relating thereto, provided however that nothing in this

Order shall require the delivery of Records, or the granting of access to Records, which may not

be disclosed or provided to the Receiver due to the privilege attaching to solicitor-client

communication or due to statutory provisions prohibiting such disclosure.

6. THIS GOURT ORDERS that if any Records are stored or otherwise contained on a

computer or other electronic system of information storage, whether by independent service

provider or otherwise, all Persons in possession or control of such Records shall forthwith give

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully

copy all of the information contained therein whether by way of printing the information onto paper
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or making copies of computer disks or such other manner of retrieving and copying the

information as the Receiver in its discretion deems expedient, and shalt not alter, erase oi- destroy

any Records without the prior written consent of the Receiver. Further, for the purposes of this

paragraph, ail Persons shall provide the Receiver with all such assistance in gaining immediate

access to the information in the Records as fhe Receiver may in its discretion require including

providing the Receiver with instructions on the use of any computer or other system and providing

the Receiver with any and all access- codes., account names and account numbers #hit may be

required to gain access to the information.

7. THIS COURT ORDERS that fhe actions and activities of the Receiver as described in the

First Report be and are hereby approved.

~~C`f 1 ~ ~~11G.

e
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Court File No: CV-14-10663-OOCL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

IN THE MATTER OF THE BANKRUPTCYAND INSOLVENCYACT,
R.S.C. 1992, c. 27, s.2, AS AMENDED

AND IN THE MATTER OF CERTAIN PROCEEDINGS TAKEN IN THE ISLE OF MAN WITH
RESPECT TO BANNERS BROKER INTERNATIONAL LIMITED

APPLICATION OF MILES ANDREW BENHAM AND PAUL ROBERT APPLETON, IN THEIR
CAPACITY AS JOINT LIQUIDATORS OF BANNERS BROKER INTERNATIONAL LIMITED,
UNDER PART XIII OF THE BANKRUPTCYAND INSOLVENCY ACT (CROSS-BORDER

INSOLVENCIES)

TRANSCRIBED ENDORSEMENT

(UNOFFICIAL)

Counsel:

David S. Ward and Christopher Horkins for the Foreign Representative and the Receiver

Harry Fogul for Christopher G. Smith and 2341620 Ontario Corporation

Newbould J.:

The receiver applies to expand the receiving order made by Matheson J. on August 22, 2014 as

a supplemental order in the recognition of the Foreign Representatives in respect of

proceedings brought in the Isle of Man. That order appointed msi Spergel inc. as receiver of

Banners Broker International Limited (BBIL). It also ordered that Mr. Smith and others attend to

be examined under oath on matters, including (i) BBIL's trade, dealings and properties and (ii)

matters described in the Foreign Representative's affidavit filed in support of the application.

The receiver wishes to expand the powers granted to it to include the authority to make

enquiries in respect of five specified corporations and any other entity operating under the



-2-

names "Banners Broker" and the like names. The background to the receiver order of August

22, 2014 was contained in an affidavit of Mr. Paul Appleton, one of the joint liquidators of BBIL

in the proceedings in the Isle of Man. He swore that a review of the transfer from corporations

associated with BBIL was essential to the proper investigation of BBIL's affairs and that there

was a concern that money may have been redirected from BBIL to bank accounts held by other

BBIL associated corporations.

The current motion is supported by the first report of the receiver which attaches two sworn

affidavits of a RCMP officer obtained by the receiver after its appointment. These affidavits of

the RCMP officer had been used by the Crown to obtain ex pane restraint orders pursuant to

section 462.33 of the Criminal Code. These affidavits detail the basis of what is stated to be

reasonable belief of the RCMP investigators that Mr. Christopher Smith and Mr. Rajiv Dixit,

through their operation of Banners Broker, which includes BBIL, have committed criminal

offences related to a pyramid scheme, fraud, possession and laundering of the proceeds of

crime and criminal misrepresentations contrary to the Competition Act.

Mr. Fogul, counsel for Mr. Smith, objects to the relief sought. Mr. Dixit takes no position on the

position, i.e. he does not object to the relief sought.

Mr. Fogul contends that the two sworn affidavits of the RCMP officer should not be admitted. He

relies on R. v. C.D., (2005), 194 C.C.C. (3d) 321 and a statement of Sharpe J.A. at para. 85

dealing with a fresh evidence application in the Court of Appeal. I do not think that case is

applicable. The material relied on in that case was for the most part unsworn, inadmissible

hearsay. Moreover, the affidavits of the RCMP officer were prepared and sworn for precisely the

purpose sought by the receiver on their position - to establish a possible use of a number of

associated corporations to commit a fraud.

217
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The receiver does not assert any conclusion that there was any criminality. It merely reports that

serious allegations have been made by the RCMP and others in respect of BBIL and some

associated corporations. There would be no purpose in cross-examining the RCMP officer, as

the affidavits are not being proffered by the receiver to prove the allegations, but only to raise

the allegations as support for a further investigation by seeking documents relating to the

associated corporations. Such documents may or may not disclose matters of interest to the

receiver and joint liquidators of BBIL.

It makes perfect sense for the documents to be obtained before any examination of Mr. Smith or

Mr. Dixit. Mr. Fogul says he has been advised by criminal counsel for Mr. Smith that documents

should be compelled rather than voluntarily disclosed in order to provide protection to Mr. Smith

in the criminal investigation. The order sought by the receiver would compel such production.

Mr. Fogul also contends that there is no evidence of a connection between BBIL and the

corporations from which the receiver wishes to obtain information. I do not agree. The first

report of the receiver and the RCMP affidavits contains plenty of information of such a

connection, certainty sufficient to support the order sought.

Mr. Fogul also contends that the period of time for which documents should be produced should

be limited to the period of time when the BBIL bank account operated. Mr. Ward for the receiver

points out that just because the bank account could no longer be used does not mean BBIL did

not operate afterwards through other corporations' bank accounts. Moreover, if there are

grounds to think that a fraud of some type has been committed or may have been committed,

would not restrict the order as sought on behalf of Mr. Smith. Connecting the dots is not always

an easy matter.

In my view, it is just that the order now sought to expand the receiver's powers should be

218

granted.
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The receiver also requests an order that a CPL be granted with respect to property owned in the

name of 2341620 Ontario Corporation. It is listed for sale. The reasons for the CPL are

contained in the receiver's first report at pp. 9-10. The numbered company is one identified by

the RCMP affidavits as being operated by Mr. Smith and/or Mr. Dixit.

Mr. Fogul contends that there is no such evidence that any of the money used to buy the

property on March 19, 2013 came from BBIL. That is not contested. However, the RCMP

affidavit discloses a belief that Messrs. Smith and Dixit set up a host of associated corporations

to mask their illegal acquisition and flow of funds. The property on Bayview was acquired when

BBIL was actively involved in the Banners Broker enterprise. In the months prior to the

purchase, regular and substantial deposits had been made to the credit of BBIL's Isle of Man

bank account.

The receiver asserts a proprietary interest in the Bayview property and a constructive trust and

other equitable remedies on the basis that the property was purchased and/or improved with

money belonging or owing to BBIL

The threshold test in respect to an interest in land on a CPL motion is whether there is a triable

issue to such interest, not whether the plaintiff will likely succeed. See Perruzza v. Spatone,

2010 ONSC 841 at pars. 20 (per Master Glustein). The whole of the evidence must be looked

at. In my review, the threshold test has been made out. Roseglen Village for Seniors v. Noble

(2010), 100 C.P.C. (6th), 176 (per Master Muir).

The balance of convenience favours the granting of the CPL. 234 recently sold another property

in Whitby owned by it jointly with Dixit Holdings Inc., controlled by Mr. Dixit. If the Bayview Ave.

property is sold, it is likely that the proceeds will not be available.

Order to go granting leave to issue a CPL against the title to the Bayview property, and granting

leave to amend the Application to add 234 as a respondent.
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The receiver has written to Aird & Berlis and to others, including Mr. Smith, requesting

documents relating to matters as permitted in the order of August 22, 2014. Nothing has been

provided. Mr. Fogul said that is because of the concern of Mr. Smith's criminal counsel about

not volunteering information, and that the document request should be made at the examination

of Mr. Smith. I do not agree with this approach. The order of August 22, 2014 requires Mr. Smith

and his legal advisors to advise the receiver of the existence of property and books and records

relating to the affairs of BBIL and to provide copies to the receiver (excluding privileged

documents). This is a mandatory order and production of documents pursuant to it is not a

voluntary matter. The request by the receiver should be complied with forthwith.

have signed the order handed to me this morning.

Newbould J.
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