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BETWEEN

CWB MAXIUM FINANCIAL INC
Plaintiff

1970636 ONTARIO LTD. O/A MT. CROSS PHARMACY,
UMAIR N. NASIM, SHRIKANT MALHOTRA, 1975193 ONTARIO LTD. dbA

MTN RX & HEALTH and ANGELO KIRKOPOULOS
Defendants

NOTICE OF MOTION

msi Spergel inc., in its capacity as the court-appointed interim receiver of 197 5193 Ontario

Ltd. dba MTN RX & Health (in such capacity, the "Interim Receiver"), will make a motion to a

judge presiding over the Commercial List on September 10, 2018 at 10:00 a.n-r., or as soon after

that time as the motion can be heard, at the courthouse located at 330 University Avenue, Toronto,

Ontario, M5G 1R7.

PROPOSED METHOD OF HEARING: The Motion is to be heard orally

THE MOTION IS FOR AN ORDER SEEKING:

(a) Approval of the First Reporl of the Interim Receiver dated Septenrber 6, 2018 (the

o'First Report") and the activities of the Interirn l{eceiver describecl therein; arr"rcl

and

(b) Such further and other Relief as to this Honourable Court may seem just.



THE GROUNDS FOR THE MOTION ARE:

(a) msi Spergel Inc. was appointed as the Interim Receiver of 1975193 Ontario Ltd.

dba MTN RX & Health ("MTN RX") pursuant to the Order of the Honourable

Justice Dunphy dated August 7,201.8 (the "Order");

(b) Pursuant to paragraph22 of the Order, the Interirn l{eceiver is reclLrirccl to prcparc a

report for the approval of the Court by September 10, 201 8, setting out its proposed

plan for the transfer back from MTN RX to 1970636 Ontario Ltd. ola Mt. Cross

Pharmacy of any and all collateral that is subject to CWB Maxium Financial Inc.'s

security;

(c) The First Report provides the Interim Receiver's findings with respect to same;

(d) Sections 46-47.2 of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, ancJ

this Court's equitable and statutory jurisdiction thereunder;

(c) Rules 1.04,2.03,3.02, 76,37 and 40 of the Ontario Rules o.f Civil Procedure,

R.R,O. 1990, Reg. 794, as amended; and

(d) Such further and other grounds as the lawyers may advise

THE FOLLOWING DOCUMENTARY EVIDBNCB willbe used at the hearing of tlre Motion

(a) The Motion Record of the Interim Receiver, including the First Report; and

(b) Such further and other evidence as the lawyers may advise and this Honourable

Court may permit.
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1.0 APPOINT MENT AND BAC ROUND

1.0.1 This report (this "Report") is filed by msi Spergel inc. (,,spergel") in its
capacity as the Court-appointed interim receiver (ln such capacity, the
"lntedm Receiver") of 1975193 ontario Ltd. dba MTN RX & Health ("MTN

RX" or the "Company").

1'0.2 MTN RX is a Canadian owned, private corporation carrying on business

as a full service retail pharmacy. MTN RX operates from the premises

located at 566 Concession Street, Hamilton, Ontario (the "Premises").

1.0.3 Spergel was appointed as the lnterim Receiverwithout security, of all of
the assets, undertakings and properties of MTN RX acquired for, or used

in relation to a business carried on by MTN RX, including all proceeds

thereof, limited to that which is subject to the Plaintiffs security over

1970636 ontario Ltd. ola Mt. cross pharmacy (collectively, the
"Property") by Order of the Honourable Mr. Justice Dunphy of the Ontario

superior court of Justice (commerciar List) (the "Gourt") made August 7,

2018 (the "Appointment order"). The Appointment order was made

upon the application of CWB Maxium Financial lnc. ("Maxium"). Attached

as Appendix "1" to this Report is a copy of the Appointment order.

2.0 PURPOSE OF THIS REPORT AND DISCLAIMER

2.0.1 The purpose of this Report is to apprise the Court as to the steps taken by

the lnterim Receiver in these proceedings and to seek Orders from this

Court:

2.0.2 The lnterim Receiver will not assume responsibility or liability for losses

incurred by the reader as a result of the circulation, publication,

reproduction or use of this Report for any other purpose.

2.0.3 ln preparing this Report, the lnterim Receiver has relied upon certain

information provided to it by MTN RX's management. The lnterim

2



Receiver has not performed an audit or verification of such information for

accuracy, completeness or compliance with Accounting Standards for

Private Enterprises or lnternational Financial Reporting Standards.

Accordingly, the lnterim Receiver expresses no opinion or other form of

assurance with respect to such information.

2.0.4 All references to dollars in this Report are in Canadian currency unless

otheruise noted.

3.0 ACTTONS OF THE |NTER|M RECETVER UPON APPO|NTMENT

3.0.1 A copy of the Appointment order was provided to the company by

Maxium's counsel.

3.0.2

3.0.3

The Appointment order empowers the lnterim Receiver to, among other

things, provide a report to the court containing a plan to transfer back to

1970636 ontario lnc. o/a Mt. Cross Pharmacy ("Mt. cross") the collateral

of Mt. Cross in the hands of MTN RX for the review and approval of same

by the Court. Mt Cross's collateral consisted of the prescriptions of 200

patients that were transferred from Mt. Cross to MTN RX during the period

from February 1 ,2018 to June 28,2018 (the "Collateral").

ln order to prepare a plan to transfer the Collateral, the lnterim Receiver

reviewed the patient listing with the designated pharmacist (the

"Pharmacist") working at Mt. cross. During the lnterim Receiver's

discussion with the Pharmacis, the lnterim Receiver discovered the

following limitations in relation to the transfer of Collateral back to Mt.

Cross:

a) As per the practice policies & guidelines of the ontario college of

Pharmacists (the "ocP'), in order to transfer the collateral back to Mt.

cross from MTN RX, the Pharmacist at Mt. cross wourd have to call

each patient separately and request that the patient transfer the file to

3



Mt. cross from MTN RX. lt is then upto the patient to agree to the

transfer or decide to stay with MTN RX or transfer the prescription to

another pharmacy.

b) ln addition, Mt. cross currently does not have the ability to process

claims with relus Health ("Telus") and Express scripts lnc. ("ESl").

certain patients to be transferred from MTN RX to Mt. cross are

insured with insurance companies represented by Telus and ESl. As

such even if the patients were transferred to Mt. cross, Mt. cross may

not be able to service the patients due to its current inability to process

claims through Telus and ESl.

3.0.4 Given that each patient would have to be contacted separately, the patient

has the option of saying no to the transfer, the confusion this may cause to

the patients and the inability of Mt. Cross to process claims through Telus

and ESl, the lnterim Receiver in consultation with Maxium has determined

that it will not be commercially reasonable to transfer the Collateral from

MTN RX to Mt. Cross.

Dated at Toronto this 6th day of September,2OlS

msi Spergel inc.,
solely in its capacity as court-appointed
lnterim Receiver of 1970636 Ontario Ltd
and not in its personal or corporate capacity

Per:

Philip H. Gennis, J.D., CIRP, LIT
Senior Principal
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Supplement to the First Report.of the Receiver dated July 25,201I the Afi'idavit ol'Ahnred

Kassinr sworn July 10,2018 arrd the Exhibits attached tirereto, the Sr.rirplentenlary Afildavir oi.

AhmedKassim swornJuly 30.2018 andtheExhibits aftached thereto, the'llransclipt i'rorn ihe

Cross-Examination of Ahmed Kassinr dated July 26, 2078, the A:iswers to Undertakings from

the Cross-examination of the Aluned Kassim, and the Facta of the Plaintiff and MTN RX ard on

hearing the submissiorrs of counsei for the Plaintiff, counsel for MTN RY and counsel for the

Receiver on August 3,2018, no one else appearing although duly served as appears fi'om the

affidavit of sewice of Monica Turpin sworn July 31, 2018, and on reading the cori-sent of.s.pterget

to act as tbe Receiver of MTN RX,

APPOINTMENT

1. THIS COURT ORDEIIS that pru:suantto section 47(1) of the BiA ancl section 101 of the

CJA, Spelgel is hereby appointed Intelim Receiver, without security, of all of the assets,

undertakings and properties of MTN RX acquired for, or used irr relation to a business carried on

by IvITN RX, including all proceeds thereo{ limited to that whicl: is subject to the Plaintifls

security over 1970636 Ontario Ltd. alaMt, Cross Pharmacy (the "Property"),

INTE]UM RECEIVER'S POWNRS

2. TI{IS COURT ORDERS that the Interin: Receiver is hereby ernpowered and authorized,

but not obligated, to act at once in respect of the Property and, without in any way linriti:rg thc

generality of the foregoing, the hrterirn Receiver is hereby expressly empo'"verecl ancl authorized

to do any of the following where the Interim Receiver considers it necessary or desirable:

(u) to review and have access to any and all financial infonnation pertaining to tire

business of IvIIN RX (the o'Busine$s"), including banldng information, botir on-

line and in hard copy form;

(b) to review and have access to any and all other information not refbned to in

subsection 2(a) of this Orderpertaining to the Business, including client files irnd

prescription related inlbrmation, both electronic and in hard copy forni;

33164181.1
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(c) to report to, nteet with and discuss with such affected Persons (as defined below)

as the lnterirn l{"eceiver deems appropriate on ail rnatters relating to thc Business

and the interim receivership, and to share information, subject to such tet.ms as to

confidentiality as the Interim Reosivor deen:s ndvisablc;

(d) to inquire into and report to the Plaintiff and the Court on tlie finarrcial condi(iorr

of lvl"fN RX, the Property and thc llusiness and any marelial ach,er'.se

developments lelating to the frnancial condition of VI'I'N RX and/ol tht: Plopcrt;,;

and

(e) to take axy steps reasonably irrcidental to the exercise of these powers or the

pelformance of any statutoty obligations;

(0 to plovide a report to the Coufi as provided in Paragraplt22 of this Order within

four (4) weeks of August 7,2018 as to any plan to transfbr back to 1970636

ontario Ltd. e.o.b. Mt. cross Pharrnacy ("Mt. cross") the collaterai of Mt, cross

in the hands of MTN RX for the revierv and approval of same by the courr; ancl

(g) to engage phalmacists, cottsuitants, counsel and such othel persons liom time to

time and on whatever basis, irrcluding on a temporary lrasis, to assist with the

exercise of the L:terim Receivet's powei-s and duties, ircluding r,vitirout iiruitation

those conferrecl by this Order,

and in each case where the lnterim Receiver takes any suclr actions or steps, it shall trc

exclusively authorized and empowereci to do so, to the exclusion of all other Per.sons (as definecl

below), including M"I*N RX, and without interference from any other Person.

DUTY TO PROVIDN ACCtrSS AND CO-OPERATION TO THN INTORIM RECETVXII].

3. TI-IIS COURT ORDERS thar (i) MTN RX, (ii) all of its cun'ent and fornrel directols,

officers, employees, agents, accolntants, legal counsel and shaleholders, and all other persons

acting on its instructions or behalf, and (iii) all other individuals, finns, corpor.ations,

govel'nlnelrtal bodies or agencies, or ot]rer entities having notice of this Olcier, inclucling, but not

limited to Ahmed Kassim, Angela Abrantes, Angelo Kirkopoulos, Gicdrius (Greg) I(esminas,
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Harv Franlc Laur!, ihe Ontario College of Pliaunacists, the Ministry of Health ald Long-Term

Care, the Ontario Drug Benefit Plogram and any insurance con"rpany (all clf the fcrregoirrg,

collectively, being "Persons" and each being a "Person") shall forthwith advise the Interim

Receiver of the existence of any Properry in such Person's possession rir corttrol, shall grant

iinmediate and continued access to the Property to the Interim Receiver, and shall deliver all

such Property to the Interirn Receiver upon the lnterim Receiver's request, For cla.r'ily, the

Interim Receivet' shail provide MTN RX wittr a minimunr of 24 hours' wlitten notice prior to

contacting any insurance company.

4, THIS COURT ORDERS that all Persons shall forthwith advise the Interiin ]{eceiver of
the existence of any client records and pr:escliption information ("Client Reiords"), bool<s,

documents, securities, contracts, orders, billing privileges, corporate and accounting lecolds, ancl

any other papers, records and information of any kind lelated to the business or aff'airs of MTN

RX, and a1ly computer prograrns, computer tapes, computer disks, or othcr data storage media

containing any such infonnation (the foregoing, collectively, the 'oR0c0rds") in that Person's

possession or control, and shall, subject to Paragraph 5,4., provide to tl're lnterim R.eceiver ol'

pelmit the Interim Receiver to make, retain and take away copies thereof and grant to the Interirn

Receiver unfettered access to and use of acconnting, coml:nter, software and physical fbcilities

lelating thereto, provided hor.vever that nothing in this paragraph 4 or in paragraph 5 of this

Order shall require the delively of Records, or the granting of access to Records, wlrich may not

be disoloscd or provided to the Interim Rccciver ciue to the privilegc attaching to soliciror-client

communication or due to statrrtory provisions prohibiting such disclosure.

4A. TI{IS COIIRT ORDEI(S that, should the Receiver deem it necessary to seek lrom arry

insurance company or its pharmacy benefits manager personal infourration regalding pel.sor']s

covered pursuant to benefit plzurs wirich might have had claims uncier such plans lelating to thc

Debtors, such infonnation shali be sought pursuant to a motion on notice {.o rire jnsurarrcc

company and its'pharmacy bencfits manager, Such information shall only be releasecl by the

insurance company or its pharmacy berrefits manager on the agreemgnt of such insurance

company or as provided in the Order so obtained.
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5. THIS COURT ORDERS that if any Records are stored or otherrvise cc-rntnincci on a

computer ot' othet electronic system of information storage, whether by independent service

provider or othet'wise, all Persons in possession or control of such Recorcis shall fbrthwith give

unfettered access to the Interim Receiver fbr: the purpose of allorving tlis Intorim Receivcr to

recovel and fully copy all of the infcrrmation contained therein whether by way of printing the

infonnation onto paper or making copies of computer disks or such other nlannel of retrievirrg

and copying the infortnation as the Interim Receiver in its discretion deerns expedient, ancl shall

not alter, erase or destroy any Records ivithout the prior written cotsent of the Interir:r Receiver.

Further, for the purposes of this paragraph, all Pelsons shall provide the Interirn Receiver with all

such assistance in gaining imrnediate access to the information in the Recorcls as the Interirn

Receiver may in its discretion require including ploviding the Interim Receiver with instr.uctions

on the use of any computer or other system and ploviding tlie Interim Receiver with any and all

acsess codes, Bccount names aud account numbers that rnay be required to gain access [o the

information,

5A. THIS COURT OITDERS that in respect to tlre Client Records, the Interirrr Receiver shall:

(i) take ail steps reasonably necessary to maintain the integrity of the conficlential aspecl of the

Client Records; (ii) not allow anyone othcr than the Interim Receiver to have access to tire Clieltt

Recolds; (iv) aliow MTN RX reasonable and, if deerrred waranted by the Interirn Receiver,

supervised access to the Clieut Records for any llurposes required pursuzrnt to the Regulttted

Llealth Professions Act, 199J,lhe I'hanldcy Act, l99l or any other governing Ontario or

Canadian statute, that requires MTN RX, from time to time, to perfolm certain obligations.

NO PROCNNDINGS AGAINST THE INTARIM RECtr]IVEIT

6. THIS COIIRT ORDERS that no proceeding or enforcement 1:rocess in any court or

h'ibunal (each, a "Proceeding"), sirall be cornmenced or continued against the hiterirn Receiver

except witli the written consent of the Interim Receiver or lvith leave of this Court.

NO PROCEEDINGS AGNNST MTN RX OR TI.IE PROPERTV

7. THIS COURT ORDERS that no Ploceeding against ol in respect of MTN RX or rhe

Property shall be commenced or continued except with the wrilten consent ol' rhe Intcrim

Receiverorwith ieave of this Court md any anclall Ploceedings cr.rn'ently unclel r.vay against or
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in respect of MTN RX or the Property are hereby stayed and suspended pending further Orcier of
this Courl,

NO EXERCISE OF RTGHTS OR REMEDIES

L THIS COLRT ORDERS that all rights and remedies against lvlTN RX, rhe lnrerim

Receiver, or affectirrg the Properfy, are irereby stayed ancl suspencied except witlr the wr.ittep

O0nsenl of the Interim Receiver or leave of this Cou$, provided however that this sta1, ancl

suspensiou does not apply in respect of any "eligible finanoial contract" as definecl in the BIA,

and further provided that nothing in this paragraph shall (i) empower the Interirl Receiver. or

MTN RX to carry on any business which MTN RX is not lawfully entitled to carry on,

(ii) exempt the Interim Receiver or MTN R\ from complizurce with .statutory or regulatory

provisions relating to healtlr, safety or the environment, (iii) prevent the filing of any legistration

to preserve or perfect a security interest, or (iv) prevent the registration ofa clair:r for lien.

NO INTERTPRENCIT W]TH THE INTARII\{ RACIIVER

9. TI-IIS CO{-IRT ORDERS tliat no Person shall discontinue, fail to honour, alter, interfere

with, repudiate, tetminate 01' cease to perform any right, renewal right, contract, agl'eemerlt,

licence or permit in favour of ol held by MTN RX, without writlen consent of the ilterir:t
Receiver or leave of this Court.

CONTINUATION OF'' SARVICES

10. THIS COURT ORDERS that all Persons having oral or written agleernents q'ith MTN

RX or statutory or regulatory mandates for the supply of goods audior services, inclucling

without limitation" all computer software, comrrnnication and other data services, centralizecl

banking services, payroll serviees, insurance, transportation services, utility or other servioes lo

MTN RX are heleby restrained until further Order of this Court fi'orn discontinuing, altet'ing,

interfer:irrg with or terminating the supply of such goods or services as may be required by the

Interim Receiver, and that tlte Inter:im Receiver shall be entitled to the continued use of MTN

RX' cnrent telepi:one numbers, facsimiie nrnnbers, intemet addresses and clomain narnes,

provided in each case that the normal prices or charges for all such goocls or serices received.

after the date of this Order are paid by the Interim Receiver in accordance with normal payrnent
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practices of MTN R\ or such other practices as may be agreed upon by the suppliel or service

provider and the interim Receiver, or as nray be ordered by this Court.

INTERTM RECEIYER TO IIOLD FUNDS

11. THIS COURT ORDERS that ail firnds, monies, cheques, instruments, and other fomrs of
payments received or collected by the Interim Receiver from and after the rnaking of this Order

from any source whatsoever in respect to the Ploperty, including witliout limitation the sale of all

or any of the Property and the collection of any accounts receivable in whole or in palt, rvirether

in existence on the date of this Order or hereafter coming into existence, shall be clepositecl into

one or more new accounts to be opened by the lnterim Rcceiver (the "llost nnterint

Receivership Accounts") and the monies standing to the credit of suclr l)ost Interinr

Receivership Accouuts fi'om time to tine, net of any disbursements plovided for hereiu. shall be

held by the Interim Receiver to be paid in accordance with the terms of tliis Order or any I-nrther'

Order ofthis Cowt.

EMPLOYEAS

12. TI-IIS COURT ORDERS that all employees of MTN RX shall lemain the ernployees of

MTN RX. The Interirn Receiver slrall not be iiable for any employee-related liabilities,

includittg any successor employer iiabilities as provided fol in section 14.06(1.2) of the BIA,

othel than such amounts as the lnterim Receiver nay sllecifically agree in wriling to pay, or in

respect of its obligations under sections 81.4(5) or 81,6(3) of the BIA or under the l4/ctge Eat.ner

Pr ote ction Pro gt'ant Act.

LIMITATION ON EI.IVIRONMENTAL LTABILXTIIS

13. TFIIS COURT ORDERS that nothing herein contained shall recluire the Interim lleceiver

to occupy or to talce control, cate, chalge, possession or management (sepalately ancVor

collectiveiy, "Possession") of any of the Property that might be environmentalll, 96r'r1.rrinated,

might be a pollutant or a contaminant, or nTight cause or contribute to a spill, clischiuge, release

or deposit of a substance conh'ary to any f'edelal, plovincial or other law lespecting thc

proteclion, conseryation, eultancentent, remediation ol rehabilitation of the cnvilr.rr:.rnent or

relating to tlre disposal of waste or other contamination including, rvithout limitation, the

Canadian Envirorunenlal Protection Act, the Ontario Environmenlal Protectiott ,4ct, tlte Ontario
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l4rater Resources Act, or the Ontario Occupcttional Health and Safep Act and regulations

thereunder (the "Environmental Legislation"), provided however that nothing herein shall

exempt the lnterim Receiver from any duty to report or nrake disclosrre imposcd by applicable

Environmental Legislation. The hrterim Receiver shall not, as a result of this Order ol anything

done in pursuallce of the Interim Receiveros duties and powers ur-rder this Order, be deerned to be

in Possession of any of the Properfy within the meaning of any Envilon:nental Legislation,

unless it is actualiy in possession,

LIMITATION ON THE INTERI]VI RECtrTYIR'S LIABILITY

14. THIS COURT ORDERS ttrat the Interin Receiver shall inctt no liabilify or obligation as

a result of its appointment or the carrying out the provisions of this Order, save and except fqr

ally gross negligence or wilful misconduct on its part, or in respect of its obligations rurder

sections 81.4(5) or 81.6(3) of the BIA ol undel the lilage Ecu"rtey Pratection Progrum Acr.

Nothing in this Order shall derogate fi'om the protections afforded the Interim Recciver by

section 14,06 of the BIA or by any other applicable legislation.

INTERIM RECIIIVER'S AC COUN TS

15. THIS COURT OR])ERS that the Interim Receiver and counsel to the interim lleccivcr

shall be paid tlreir reasonable fees and disbursements, in each qase at their standil'd rntes and

charges unless otherwise ordered by the Court on the passing of accounts, and that the Interim

Rcccivcr and counsel to the lnterim Rcceiver shall be entitled to and are hereby grzurted a charge

(the "Interim Receiver's Charge") on the Property, as securify for such fees and disbursements,

both before and after the making of this Order in respect of these proceedings, and that the

Interim Receiver's Charge shall fonn a first charge on the Properfy in priority to all security

interests, trttsts, liens, charges and encurnbrances, statutory or otherwise, in favor.rr of any Person,

but subject to sections 14.06(7), 81.4(4), and 81.6(2) of tire l3IA.

16. THIS COURT ORDERS that the Interinr Receiver and its legal coun.sel .shall irass its

accounts from time to time, and for this purpose the accounts of the Interirn Receiver and its

legal counsel ate hereby referred to a judge of the Commercial Lisf of the Ontario Superior Court

ofJustice.
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17' THIS COURT ORDERS that prior to the passing of its accolrnts, the Interim Receiver

shall be at libelty fi'orn tirne to tirne to apply reasonable arrrourlts, out of the monies in its halcls,

against its fees and disbursements, including legal fees and disbursenr.euts, incur.r.ecl at thc

standard rates and oharges of the Interim Receiver or its oorrnsol, and such *mounts shall

constitute advances against its remuneration and disbursements when and as approvecl by this

Court.

FUNDING OF" TI{E INI'ER.iIVX RA,CDIVtrRSI{XP

18. TI-IIS COUR'I' Ozu)ERS tltat the Intelinr Receiver be at liberty and it is hereby

empowered to borrow by way of a revolving credit or otherwise, such monies fi'om tiLne to tirne

as it may consider necessary or desirable, plovided that tl:e outstanding plincipal anronnt cloes

not exceed $100,000 (or such greater amount as this Court may by fufther Orcier authorize) at

any time, at such rate or rates of interest as it deems advisable for such periocl or periods of tinre

as it rnay alrarlge, for the purpose of funding the exercise of the powels and duties confened

upon the Interim Receiver by this Order, including interirn expenditures. The whole of the

Property shall be and is hereby charged by way of a fixed and specific charge (the "Interim

Rcceiverts Borrowlngs Charge") as securify for the payr:rent of the monies borowed, together

with interest and charges thereon, in priolity to all security interests, trusts, liens, clrzu'ges ancl

encumblances, statutory or" otherrvise, in favour of any Person, but sr"rbr:rditrate in pliolity to the

Interim Receiver's Charge ancl the charges as set out in sections 14.06(7), 81.4(4), and 8l.6(2) of

the BIA,

19. THIS COLIRT ORDERS that neither ihe Intelirn Receiver's Bolrowings Charge nor any

other security granted by the Interim Receiver in connection with its borrowings under this Older

shall be enforoed witluut ieave of this Court.

2A, THIS COURT ORDERS that the Interim Receiver is at liberty and authorized to issue

certificates substantially in the fomr annexed as Schedtrle 'oA" hereto (the "Intedm lLecciver's

Certificatcs") for any amount borrowed by it pursuant to this Order.

21, TI{IS COURT ORDERS that the rnonies fiom time to time bon'owed by the Interinr

Receiver pursuant to this Older or any further order of this Court and any and zrll lnterinr
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Reccivcr'$Certificatesetictencing,thssameoranypartthereofshall rank tsnapat'i7rc.r.rubasis.

unlcss othcrrvisc agrced to b,v the holdcrs of any prior issucd Intcrinr Rcccivcr's Ccrtificates,

,'-:rITEPOR'I'1'O'I'HgCOUII.'I' .if ,,-,.{lJ

22. TI'ilS COtJItl'ORDEItS tltat thc Intcrim l{cccivcr s}rall, bv Scptcnrtrer,f. :Of ff . t)rcporc a

report fbr the approval oltlris l{onourablc CoLrrt (ilnot on thc con.scnt of'l"l-l'N IIX; sctting oLrt

its proposed plan for the transfer back to 19706i6 Ontario Ltd. o/a Mr. (lross ol'anv ancl all

collatreral that is sr.rbjecl to thc lrlaintifl-s sccurity.

SERVICB ANT} NO'I'ICE

23. TI-llS COUR'I' ORDHRS that the E-Sen,icc Prolocol of tlrc Clornmcrciai l..ist (rhc

"Protoctll") is appt'oved and adopled by rcfcrcncc hcrein and. in this proccccling, rhe scrviccr ol'

clocuntents ntade in acct:rdance rvith the Protclcol (r.r'hiclr curr be lbuntl on thc (lgnrrncr.cilrl l.ist

we bsitc at n to/c- scrV i

pl-trtocol/).shall bc valid and cllbctive servicc. Subjcct to Itule 17.05 rlris Ordcr sirirll con5riruLc

an orcier lbr strbstitutcd.scrvic.e pursuarrt to l{ule 16.04 ol'the I{ulcs ol'C'ivil Proceciur.c, Srrbjcct to

Rule 3.01(d) o1'the lttrles of Civil Proccdure and paragraph 2l of'thc Proloccrl. sr:rvicc. of'

documents in accordance tvith [he Protocol wil] be el'f'ectivc on trausmission. 'l his Cour.t flrrhcr

orders that a Casc Website sirall be establishccl in accordancc with the J)rotocol witlr the

lbllowing UR [,' rvww. spergel,ca./nttcross'.

?4. 'fl-ltS COTJRT Oltl)EI'{S that if the service or dislribrrtion of'docunrents in accordancc

with the Prottlcol is not practicablc. thc Interirn l{ecciver is rt libertl [():;orvc or clistri[:rrtc t]ris

Orcler, any other tnatcrials and ordcrs in tltese procccxlings. auy noliccs or otlicr corrusp()ndcncc.

by fbrrvarding trtle cc'lpic.s thcrco['tr,v prepaid ordinary ruail. cotrrier. pcrsonal clclir,cr.y or

lhcsinrilc lratrsrnission to ]r'1]'N I{X'crcrclitors or otlrcr intcresrccl parrics at thcir rcsl>cr:tivc

adciresses as last slto*'n on tlrc rccords cll'ivl'l-N ItX and that anv suclr scri'ice or ciisrribLrrion hv

couricr. personal dclivery or lhcsirnilc transrlrission slrall bc'clccnrecl to bo lcccivu<.i on lhc rrcxt

bttsiness day J"ollnwing the drte of iirrw'alding thereo{l or if sent b1.'orditrary niail, on thc tlrird

business day alier rnailing.
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GENEI{AI.,

25. l-llls COURTORDIIRS that the Intcrirtt lleccivcr nrav lionr tinre ro rirnc applv ur rlris

Court fbr advice and dirccticlns in thc dischalge of its povvers and cluties hereuncler.

26. llllS COIJR't'Ot{DhlftS that nothing in this Order shall prc\,enr rhe lnterirn lteceir.er

florn acting as a trustee in bankruptcy of M1N RX.

s\n
I

27.

Scptcm

l"l-lJs COUR'I' ORDllilS that tlrc appointmcnt of thc lntcrirri Rcccivcr shall exirirc orr

ir"J.#:Or I or such orher ciarc as ordcred bv rhis llonourablir (l<iurr

?8, ll"lls COURI' lllilllil']Y R[QUijS'l'S thc aid and recognilion o1'any courr, rlibulal,

regulatory or administrative bodl'havirtg.iurisdiction in Canatla or in thc L.tnitcd Sralcs r() gi\c

el'lect to this Ordcr and to assist tlte lnterini Receiver and its agcnts in carr.ving oul tlrc l.cnlts ol'

this Order. All courts- tribunals. rcgulatory and adnrinistrarir,c hodics arc hercbv rcspccrfirllv

requestcd to make such crrders and to provide such assistnnce to tlre lntcrim lleceii'cr. as arr

officer of this Court, as tnay bc nccessary or dcsirablc io givc ei'ltct ta this Ortlcr or ro assist thc

Interim Receiver and its agents in carrying our the ternrs ol'rhis Order.

29. 'fl'ils COtJItl'OitDIIRS that the lnterim l{esciver bc at liberty'and is hercbl,aullrorizcd

and cmpolverccl to apply to alry courl, tribrtnsl. regulatorv or aclnrinistrative boclr. u,lrerevcr'

locaicd, for tire rccognition oj'this Ordcr and lbr assistirucc in carrying out thc tcrms <ll'this

Order, and that tl:c lntcrint l{eccivcr is authorizcd and clnpor.r,crccl tt': ar:t as a rcpre)-cnrirlivc in

respect ol'the within procccdings lbr thc purpo-se cl lraving tlrcsc proccctlings rccounizeti irr a

juri.sdiction outside Canacla.

30. '|HIS COUIU' ORDERS that any interested party nray apply to this Coun lo vary or

amend this Ordcr on llol less than thlec (3) days' notice lo thc Interinr l{eceiver and to any otlrcr

prrrty likcly to be aifectccl b1'' the order sougltt or upon suclr ollrcr notice. il'an1.. as this Corrrt

may ordcr.

31. l"LIlS COUR"f OIIDIIRS that tltc Irrtcrirn Rcccivcr. its courrscl an(.l ct.rr-rrisul tirr rhc

Plaintifl'ilre at libcrt), to scr\'o or distributc this Ordcr. anv olhc'r'lnatcri!rls arrcl ordcrs as rrun'hc

reasonably rcqrrired in tltcsc ploccedings. incluclirrg i.trrl'noliccs. or otlrr'r'collcsporrclcncc, bv

lll6.illlt.t
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t'orwarding true copies thereof by electronic message to MTN RX or other interestcd panies ancl

their advisors. For greater cer(ainty, any such clistribution or service sllall bc dcernecl tc, bc in

satisfaction o1'a legal or juridical obligation, and notice recluirements lvirhin tle nreaning of'

clattse 3(c) of the lileclronic Oommerce Protet:tiorz lle gulution.s. Iteg. B I 000-2- 175

(s0R/DORS).

I
\
I
I
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SCHBDULE ('A''

INTNRIM RECEXVU,R CE,RTIF'XCATE

CERTIFICATE NO.

AMOTINT q

1, THIS IS TO CERTIFY tliat msi Spergel inc., the interinr receiver (the "Xnterim

Receiver") of the assets, undertalcings and properties i975193 Onratio Ltd. dba Mfn{ IIX &
Health ('MTN RX") acquired for, or used in relation to a business carLied o1 by MfN RX,

including all proceecls theleof (collectively, the "Fropcrty") appointecl by Orcier of lhe Ontario

Snperior Court of Justice (Comn:ercial l.,ist) (the "Court") dated the ___ day of'Ma1,, 2018 (rhc

"Or'der") nrade in au action having Court file nurnber CV-l ti-597922..00C1,, has receivecl as

such Interim Receiver frorn the holder of this certificate (the "Lcndcr") the principal sum of

$-,beingpafi0fthetotalprincipalsumof$-w]richthelrrterim
Receiver is authorized to bonow under and pursuant to the Order.

2. The principal sum evidenced by tiris certificate is payable on demand by the Lender with

interest thereon calculated and compounded fdaily]fmonthly not in advance on 1he --- day

of each month] after the date hereof at a notional rate per amum eclual to the rate of 

-_ 

per

cenl above the prime comnercial lending rate of Bank of frorn tirne to time.

3. Suchplincipal sum with interestthereon is, by the tenus of tlie Order, together witli the

principal sutns and intetest thereon of all other ceflificates issued by tiic Intelirn lleceivel

pursuant to the Or*der ol to any fur:ther order of the Court, a cirarge upon the wllole <if lhe

Properry, in priority to the security interests of any other person, but subject to the priolify of the

clrarges set out in the Order and in the Bankruptcy arud Insolvencl, Act, and tlie right of the

Interim Receiver to indemnify itself out of such Proper:ty in lespect of its remuneration and

expenses,

4. All sums payable in respect of principal and interest under this certificate a:'e payable at

the main office of the l-ender at Toronto, Ontario.

5, Until all liabiliry in respect of thjs certificate has been terminated, no certificates creating

charges ralking or purporting to rank in priority to this certificate shall be issued by the Intelim
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Receiver to any pe$on other than the holder of this certificate without the plior wr.itten conser t

of the holder of this certificate.

6, The charge securing this certificate shall operate so as to permit the interim lleceiver to

deal with the Propemy as althorized by the Order and as authorized by any further or other order

ofthe Court.

7. The Interim Receiver does not undertake, and it is not under any personal liability, to pay

a$y surn in respect of which it may issue certificates under the terms of the Order.

DATEDthe_dayof .. ,, ... ,,,2018.

msi Spergei iuc., solely in its capacity
as lntedn Receiver of the Property, and not in
its personal capaeity

Pel

Name:

Title:
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Court File No. CV-i8-597922-00CL

OIVTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LTST

THE HONOURABLE MOND/\Y^'IFIIl

JUSTICE DAY OF SEPTEMBER,2OlS

BETWEEN:

(Court Seal)

CWB MAXIUM FINANCIAL INC
Plaintiff

T970636 ONTARIO LTD. O/A MT. CROSS PHARMACY,
UMAIR N. NASIM, SHRIKANT MALHOTRA, 1975193 ONTARIO LTD. dbA

MTN RX & HEALTH and ANGELO KIRKOPOULOS
Defbndants

ORDER

THIS MOTION, made by msi Spergel inc., in its capacity as the collft-appointed interim

receiver of 1975193 Ontario Ltd. dba MTN RX & Health (in such capacity, the "Interim

Receiver"), was heard this day at the courthouse located at 330 lJniversity Avenue, Toronto,

Ontario, M5G 1R7.

ON READING the Motion Record of the Interim Receiver dated September 7, 2018,

including the First Report of the Interim Receiver dated September 6, 2018 (the "First Report"),

and on hearing the submissions of counsel for the Interim Receiver and CWB Maxium Financial

)
)
)

and
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Inc., no one else appearing although properly served as evidenced by the affidavit of Shallon

Garrafa sworn September 7,2018, filed,

l. THIS COURT ORDERS that the First Report and the activities of the Interim Receiver

described therein are hereby approved.

(Signature ol Judge)
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