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Court File No. CV-20-635946-00CL             

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

BETWEEN: 

PACE SAVINGS & CREDIT UNION LIMITED 

Applicant 

-and- 

NOBLE HOUSE DEVELOPMENT CORPORATION, 2307400 ONTARIO INC., AND  
2209326 ONTARIO LTD. 

Respondents

APPLICANT’S NOTICE OF MOTION  
SEEKING DIRECTION ON DISTRIBUTION and ALLOCATION 

(returnable June 25, 2021) 

The APPLICANT, Pace Savings & Credit Union Limited (“Pace”), will make a 

Motion to a Judge.  

PROPOSED METHOD OF HEARING: The Motion is to be heard: 

☐In writing under subrule 37.12.1 (1) because it is (insert one of on consent, unopposed 

or made without notice); 

☐In writing as an opposed motion under subrule 37.12.1 (4); 

☐In person;  

☐By telephone conference; 

☒By video conference. 

at the following location: 

https://harrisonpensa.zoom.us/j/83457323955?pwd=THUybERSOFZkZVVVMmgrMV
p3ekVzQT09

Meeting ID: 834 5732 3955
Passcode: Gilmore1!
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On Friday, June 25, 2021 at 11:00 a.m., or as soon after that time as the Motion can be 

heard by judicial teleconference via Zoom at Toronto, Ontario. 

THE MOTION IS FOR: 

1. That the time for service, filing and confirmation of the Notice of Motion and the 

Motion Record be abridged so that this motion is properly returnable today, and 

dispensing with further service and confirmation hereof; 

2. An Order, directing the distribution and allocation of the Holdback (as defined 

below) as between Pace and the Luongo Creditors (as defined below); 

3. The Applicant’s costs of this motion; and, 

4. Such further and other relief as counsel may request and this honourable court 

may permit. 

THE GROUNDS FOR THE MOTION ARE: 

This motion is to be heard following the Receiver’s motion seeking an Order 

generally for distribution and discharge.

Parties and Background 

1. Pursuant to the Appointing Order of the Honourable Justice Hainey issued 

February 20, 2021 (the “Appointing Order”), msi Spergel inc. (the “Receiver”) 

was appointed Receiver over all property of the Respondents, Noble House 

Development Corporation (“Noble House”), 2307400 Ontario Inc. (“230 Inc.”), and 

2209326 Ontario Ltd. (“220 Ltd.”, collectively with 230 Inc. and Noble House, the 

“Debtors”). 

2. The Property of the Debtors over which the Receiver was appointed included the 

following real property: 
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a. Real property owned by the Debtors, 230 Inc. and 220 Ltd., municipally 

known as Units 1-14, Level 1, 3 Crescent Road, Huntsville, Ontario (the 

“Storage Units”), and legally described in PINS 48880 - 0001 LT to 48880 

- 0014 LT, inclusive; and, 

b. Real Property owned by Noble House, and municipally described as Unit 1, 

Level 2, 3 Crescent Road, Huntsville, Ontario (the “Office Property”), and 

legally described in PIN 48880-0015 LT. 

3. The Storage Units and the Office Property form part of a complex municipally 

known as 3 Crescent Road, Huntsville, Ontario, consisting of self-storage units 

and office space.  

4. At the time of the Appointing Order, the condominium corporation responsible for 

the Crescent Road Property was in non-compliance with its obligations under the 

Ontario Condominium Act. 

5. The Applicant, Pace, is the first mortgagee of the Storage Units. Pasquale Luongo, 

Bruno Rositano, and Cristina Rositano (collectively, the “Luongo Creditors”) are 

the first mortgagees of the Office Property (the “Luongo Charge”).  

6. Following its appointment, the Receiver and Pace entered into discussions with 

the Luongo Creditors with respect to the Office Property. The Luongo Creditors 

took no steps to have the Office Property carved out of the Receivership 

proceedings. 

Crescent Road Sale and Allocation 

7. The Crescent Road Property was sold by the Receiver pursuant to an Agreement 

of Purchase and Sale dated November 10, 2020 (the “Crescent Road APS” and 

the “Crescent Road Sale”, respectively), as approved by the Court on January 11, 
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2021 with the issuance of an Approval and Vesting Order (the “Approval and 

Vesting Order”).  

8. Pursuant to the Crescent Road APS, the purchase price of the Crescent Road 

Property was allocated approximately 95% to the Storage Units, and 

approximately 5% to the Office Property, and was based on square footage.  

May 25 Motion 

9. On May 25, 2021, the parties appeared before the Honourable Justice Dunphy to 

determine, inter alia, the issue of distribution of the net sale proceeds of the 

Crescent Road sale (the “Sale Proceeds”) as between Pace and Luongo 

Creditors.  

10. Pace takes the position that the Sale Proceeds should be allocated as between 

Pace and the Luongo Creditors pursuant to the same allocation set out in the 

Crescent Road APS, 95% to Pace, and 5% to the Luongo Creditors. Under this 

allocation, each creditor will suffer a shortfall.  

11. The Luongo Creditors took the position that the Sale Proceeds should be allocated 

such that all amounts under the Luongo Charge are fully satisfied, prior to any 

allocation to Pace, such that only Pace suffers a shortfall.  

12. In his endorsement of May 26, 2021, Dunphy J. required that the amount in 

dispute as between Pace and the Luongo Creditors be held back from any 

amounts to be otherwise distributed by the Receiver, pending the outcome of this 

motion (the “Holdback”).  

13. The allocation of the Sale Proceeds ought to be fair and even-handed among 

Pace and Luongo, upon an objective basis of allocation and is in the discretion of 

the Court.   
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14. It is the position of Pace that the Sale Proceeds, including the Holdback, be 

allocated as between Pace and the Luongo Creditors at the same rate as set out 

in the Crescent Road APS, such that 95% of the net Sale Proceeds are allocated 

to Pace, and the remainder of approximately 5% are allocated to the Luongo 

Creditors.  

15. Rules 2, 3, 37, and 38 of the Rules of Civil Procedure, RRO 1990, Reg. 199, as 

amended. 

16. Such further and other grounds as counsel may advise and this Honourable Court 

may permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion:   

1. The Appointment Order; 

2. The Affidavit of Paul Waters, sworn June 5, 2021, and the Exhibits thereto; and  

3. Such materials as counsel may advise and this Honourable Court may permit. 

June 8, 2021  HARRISON PENSA LLP 
Barristers & Solicitors 
450 Talbot St.  
London, ON N6A 4K3 

Timothy C. Hogan (LSO #36553S) 
Robert Danter (LSO #69806O) 

Tel:  519-679-9660 
Fax: 519-667-3362 
thogan@harrisonpensa.com
rdanter@harrisonpensa.com

Solicitors for the Applicant,  
Pace Savings & Credit Union Limited 

TO: Service List 
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Court File No. CV-20-635946-00CL             
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 
BETWEEN: 

 
PACE SAVINGS & CREDIT UNION LIMITED 

 
Applicant 

 
-and- 

 
 

NOBLE HOUSE DEVELOPMENT CORPORATION, 2307400 ONTARIO INC., AND  
2209326 ONTARIO LTD. 

 
Respondents 

 
 

AFFIDAVIT OF PAUL WATERS 
(sworn June   , 2021) 

 

 I, Paul Waters, of the City of Pickering, in the Province of Ontario, MAKE OATH 

AND SAY: 

1. I am a Director, Commercial Risk Accounts with the Applicant, Pace Savings & 

Credit Union Limited (“Pace”) and as such have knowledge of the matters to which 

I hereinafter depose.  Unless I indicate to the contrary, these matters are within my 

own knowledge and are true. Where I have indicated that I have obtained facts 

from other sources, I have identified the source and I believe those facts to be true. 

The Parties and the Crescent Road Property 

2. Pursuant to the Appointment Order of the Honourable Justice Hainey issued 

February 20, 2021 (the “Appointing Order”), msi Spergel inc. (“Spergel” or the 

“Receiver”) was appointed Receiver over all property of the Respondents, Noble 

House Development Corporation (“Noble House”), 2307400 Ontario Inc. (“230 

Inc.”), and 2209326 Ontario Ltd. (“220 Ltd.”, collectively with 230 Inc. and Noble 

5
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House, the “Debtors”). Attached hereto to this my affidavit and marked as Exhibit 

“A” is a true copy of the Appointing Order.  

3. The Property of the Debtors over which the Receiver was appointed included the 

following real property: 

a. Real property owned by the Debtors, 230 Inc. and 220 Ltd., municipally known 

as Units 1-14, Level 1, 3 Crescent Road, Huntsville, Ontario (the “Storage 

Units”), and legally described in PINS 48880 - 0001 LT to 48880 – 0014 LT. 

inclusive; and, 

b. Real Property owned by Noble House, and municipally described as Unit 1, 

Level 2, 3 Crescent Road, Huntsville, Ontario (the “Office Property”), and 

legally described in PIN 48880-0015 LT. 

(collectively, the “Crescent Road Property”) 

4. The Storage Units and the Office Property form part of a condominium complex 

municipally known as 3 Crescent Road, Huntsville, Ontario, which was operated 

as a self-storage company. The Office Property forms the office portion of this 

complex.  

5. At the time of the Appointing Order, the Receiver determined that the condominium 

corporation responsible for the Crescent Road Property was in serious non-

compliance with its obligations under the Ontario Condominium Act, as set out in 

the First Report (as defined below). 

18
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6. After taking possession of the Crescent Road Property, the Receiver also 

determined that there were significant environmental issues affecting the Crescent 

Road Property, as set out in the First Report.  

7. Pace is also aware that the roof of the Crescent Road Property was in poor 

condition, requiring extensive repairs. Attached hereto to this my affidavit and 

marked as Exhibit “B” is a true copy of a quote dated August 28, 2017 relating to 

these repairs, which to Pace’s knowledge remained incomplete at the time of the 

Appointing Order.  

8. The Applicant, Pace, is the first mortgagee of the Storage Units. Pasquale Luongo, 

Bruno Rositano, and Cristina Rositano (collectively, the “Luongo Creditors”) are 

the first mortgagees of the Office Property (the “Luongo Charge”). The Office 

Property is currently tenanted. 

Crescent Road Sale 

9. The Crescent Road Property was sold by the Receiver pursuant to an Agreement 

of Purchase and Sale dated November 10, 2020 (the “Crescent Road APS” and 

the “Crescent Road Sale”, respectively), which sale was approved by the Court 

on January 11, 2021 with the issuance of an Approval and Vesting Order of the 

same date (the “Approval and Vesting Order”). Attached hereto to this my 

affidavit and marked as Exhibit “C” is a true copy of the Crescent Road APS. 

Attached hereto to this my affidavit and marked as Exhibit “D” is a true copy of 

the Approval and Vesting Order.  

10. Pursuant to Schedule “E” of the Crescent Road APS, the purchase price of the 

Crescent Road Property was allocated approximately 95% to the Storage Units, 
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and approximately 5% to the Office Property, and was based on square footage 

(the “Sale Proceeds”). Attached hereto to this my affidavit and marked as Exhibit 

“E” is a true copy of Schedule “E” to the Crescent Road APS.  

11. I have reviewed both the affidavit of Giuseppe Luongo sworn January 6, 2021, and 

all Exhibits thereto (the “Luongo Affidavit”), as well as the First Report of the 

Receiver dated December 21 2020 (the “First Report”). Attached hereto to this 

my affidavit and marked as Exhibit “F” is a true copy of the Luongo Affidavit, 

without Exhibits. Attached hereto to this my affidavit and marked as Exhibit “G” 

is a true copy of the First Report, without Appendices.  

Notice to the Luongo Creditors 

12. Counsel to the Luongo Creditors first communicated with Pace’s lawyer by e-mail 

on May 11, 2021. Attached hereto to this my affidavit and marked as Exhibit “H” 

is a true copy of an email from Zafir Khan, as counsel to the Luongo Creditors, to 

Pace dated May 11, 2020.  

13. I am aware that Mr. Khan and the Receiver did continue to communicate over the 

summer of 2020 regarding the status of the Crescent Road Property.  

14. On August 4, 2020, Mr. Khan contacted the Receiver to discuss the possibility of 

the appointment of the Receiver as an administrator of the Crescent Road Property 

pursuant to the Ontario Condominium Act, given the serious deficiencies noted 

with regard to the Crescent Road Property condominium corporation. Attached 

hereto to this my affidavit and marked as Exhibit “I” is a true copy of an email 

from Zafir Khan, as counsel to the Luongo Creditors, to the Receiver dated August 

4, 2020. 
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15. I am advised by my counsel and do verily believe that, following discussions 

between the Receiver, Receiver’s counsel, Pace’s counsel, and Mr. Khan as 

counsel for the Luongo Creditors, it was determined that the appointment of an 

administrator would be too costly and complicated, and that it was preferable to 

leave the Crescent Road Property in general, and the Office Property in particular, 

under the Receivership.  

Appraisals 

16. In support of their position, the Luongo Creditors have provided an appraisal and 

an opinion as to value of the Office Property, as set out in the Luongo Affidavit: 

a. Appraisal Report dated August 16, 2018 and assigning a market value of 

$400,000 to the Office Property (the “Luongo Appraisal”). Attached hereto to 

this my affidavit and marked as Exhibit “J” is a true copy of the Luongo 

Appraisal; and, 

b. Opinion of Value dated January 6, 2021 and assigning a market value of 

$440,000 to the Office Property (the “Luongo Opinion of Value”). Attached 

hereto to this my affidavit and marked as Exhibit “K” is a true copy of the 

Luongo Opinion of Value.  

17. The Receiver did obtain its own appraisal of the Crescent Road Property prior to 

commencing any sales process in relation to same.  

18. Pace has a draft appraisal of the Crescent Road Property, dated April 29, 2019, 

and assigning a market value of $4,100,000 - $5,000,000 to the Crescent Road 

Property as a whole. 
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without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtors are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtors' current 

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this 

Order are paid by the Receiver in accordance with normal payment practices of the Debtors or 

such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court.   

RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit 

of such Post Receivership Accounts from time to time, net of any disbursements provided for 

herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any 

further Order of this Court.  

EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Debtors shall remain the employees of 

the Debtors until such time as the Receiver, on the Debtors' behalf, may terminate the employment 

of such employees.  The Receiver shall not be liable for any employee-related liabilities, including 

any successor employer liabilities as provided for in section 14.06(1.2) of the BIA, other than such 

amounts as the Receiver may specifically agree in writing to pay, or in respect of its obligations 

under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. 
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PIPEDA AND CASL 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and to 

their advisors, but only to the extent desirable or required to negotiate and attempt to complete one 

or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to whom such 

personal information is disclosed shall maintain and protect the privacy of such information and 

limit the use of such information to its evaluation of the Sale, and if it does not complete a Sale, 

shall return all such information to the Receiver, or in the alternative destroy all such information.  

The purchaser of any Property shall be entitled to continue to use the personal information 

provided to it, and related to the Property purchased, in a manner which is in all material respects 

identical to the prior use of such information by the Debtors, and shall return all other personal 

information to the Receiver, or ensure that all other personal information is destroyed.  

16. THIS COURT ORDERS that any and all interested stakeholders in this proceeding and 

their counsel are at liberty to serve or distribute this Order, any other materials and orders as may 

be reasonably required in this proceeding, including any notices, or other correspondence, by 

forwarding true copies thereof by electronic message to such other interested stakeholders in this 

proceeding and their counsel and advisors.  For greater certainty, any such distribution or service 

shall be deemed to be in satisfaction of a legal or juridical obligation, and notice requirements 

within the meaning of clause 3(c) of the Electronic Commerce Protection Regulations, Reg. 

81000-2-175 (SOR/DORS). 

LIMITATION ON ENVIRONMENTAL LIABILITIES 

17. THIS COURT ORDERS that nothing herein contained shall require the Receiver to occupy 

or to take control, care, charge, possession or management (separately and/or collectively, 

"Possession") of any of the Property that might be environmentally contaminated, might be a 

pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of 

a substance contrary to any federal, provincial or other law respecting the protection, conservation, 

enhancement, remediation or rehabilitation of the environment or relating to the disposal of waste 

or other contamination including, without limitation, the Canadian Environmental Protection Act, 
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UNIT 10, LEVEL 1, MUSKOKA STANDARD CONDOMINIUM PLAN NO. 80 AND ITS 
APPURTENANT INTEREST; SUBJECT TO AND TOGETHER WITH EASEMENTS AS 
SET OUT IN SCHEDULE A AS IN MT152390; TOWN OF HUNTSVILLE (PIN 48880 - 0010 
LT) 

UNIT 11, LEVEL 1, MUSKOKA STANDARD CONDOMINIUM PLAN NO. 80 AND ITS 
APPURTENANT INTEREST; SUBJECT TO AND TOGETHER WITH EASEMENTS AS 
SET OUT IN SCHEDULE A AS IN MT152390; TOWN OF HUNTSVILLE (PIN 48880 - 0011 
LT) 

UNIT 12, LEVEL 1, MUSKOKA STANDARD CONDOMINIUM PLAN NO. 80 AND ITS 
APPURTENANT INTEREST; SUBJECT TO AND TOGETHER WITH EASEMENTS AS 
SET OUT IN SCHEDULE A AS IN MT152390; TOWN OF HUNTSVILLE (PIN 48880 - 0012 
LT) 

UNIT 13, LEVEL 1, MUSKOKA STANDARD CONDOMINIUM PLAN NO. 80 AND ITS 
APPURTENANT INTEREST; SUBJECT TO AND TOGETHER WITH EASEMENTS AS 
SET OUT IN SCHEDULE A AS IN MT152390; TOWN OF HUNTSVILLE (PIN 48880 - 0013 
LT) 

UNIT 14, LEVEL 1, MUSKOKA STANDARD CONDOMINIUM PLAN NO. 80 AND ITS 
APPURTENANT INTEREST; SUBJECT TO AND TOGETHER WITH EASEMENTS AS 
SET OUT IN SCHEDULE A AS IN MT152390; TOWN OF HUNTSVILLE (PIN 48880 - 0014 
LT) 
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Court File No. CV-20-00635946-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

THE HONOURABLE MR. 

JUSTICE CAVANAGH 

)

)

) 

MONDAY, THE 11TH 

DAY OF JANUARY, 2021

B E T W E E N : 

PACE SAVINGS & CREDIT UNION LIMITED 
Applicant 

- and - 

NOBLE HOUSE DEVELOPMENT CORPORATION, 2307400 ONTARIO INC., AND 
2209326 ONTARIO LTD. 

Respondents 

APPROVAL AND VESTING ORDER 

THIS MOTION, made by msi Spergel inc., in its capacity as the Court-appointed receiver 

(in such capacity, the “Receiver”), without security, of all the assets, undertakings and properties 

of Noble House Development Corporation (“Noble House”), 2307400 Ontario Inc. (“230”) and 

2209326 Ontario Ltd. (together with Noble House and 230, the “Debtor”) acquired for, or used in 

relation to a business carried on by the Debtor, and all proceeds thereof (collectively, the 

“Property”), for an order, inter alia, approving the sale transaction (the “Transaction”) 

contemplated by an agreement of purchase and sale between the Receiver, as vendor, and Shaffiq 

Dar in trust for a company to be named later (which was subsequently confirmed as F.P.A.D. 

Corporation now the “Purchaser”), as purchaser, dated November 10, 2020 (the “Sale 
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Agreement”), a copy of which is attached to the First Report of the Receiver dated December 21, 

2020 (together with the supplement thereto dated January 7, 2021, the “Report”), and vesting in 

the Purchaser the Purchased Assets (as defined in the Sale Agreement), was heard this day at 330 

University Avenue, Toronto, Ontario. 

ON READING the Report and appendices thereto, the Factum of the Receiver dated 

January 5, 2021, the Affidavit of Giuseppe Luongo sworn January 6, 2021 and the Affidavit of 

John Jarvis sworn January 6, 2021, and on hearing the submissions of counsel for the Receiver 

and such other counsel as were present, no one appearing for any other person on the service list, 

although properly served as appears from the affidavits of Christine Doyle, filed, 

1. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved, 

and the execution of the Sale Agreement by the Receiver is hereby authorized and approved, with 

such minor amendments as the Receiver may deem necessary.  The Receiver is hereby authorized 

and directed to take such additional steps and execute such additional documents as may be 

necessary or desirable for the completion of the Transaction and for the conveyance of the 

Purchased Assets to the Purchaser. 

2. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s 

certificate to the Purchaser substantially in the form attached as Schedule A hereto (the "Receiver's 

Certificate"), all of the Purchased Assets described in the Sale Agreement, including, without 

limitation, all of the Debtor's right, title and interest in and to the Real Property (as defined herein) 

listed on Schedule B hereto, shall vest absolutely in the Purchaser, free and clear of and from any 

and all security interests (whether contractual, statutory, or otherwise), hypothecs, mortgages, 
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trusts or deemed trusts (whether contractual, statutory, or otherwise), liens, executions, levies, 

charges, or other financial or monetary claims, whether or not they have attached or been perfected, 

registered or filed and whether secured, unsecured or otherwise (collectively, the "Claims") 

including, without limiting the generality of the foregoing:  (i) any encumbrances or charges 

created by the Order of The Honourable Mr. Justice Hainey made February 20, 2020; (ii) all 

charges, security interests or claims evidenced by registrations pursuant to the Personal Property 

Security Act (Ontario) or any other personal property registry system; and (iii) those Claims listed 

on Schedule “C” hereto (all of which are collectively referred to as the "Encumbrances", which 

term shall not include the permitted encumbrances, easements and restrictive covenants listed on 

Schedule “D”) and, for greater certainty, this Court orders that all of the Encumbrances affecting 

or relating to the Purchased Assets are hereby expunged and discharged as against the Purchased 

Assets. 

3. THIS COURT ORDERS that upon the registration in the Land Registry Office for the 

appropriate Land Titles Division of an Application for Vesting Order in the form prescribed by 

the Land Titles Act and/or the Land Registration Reform Act, the Land Registrar is hereby directed 

to enter the Purchaser as the owner of the subject real property identified in Schedule “B” hereto 

(the “Real Property”) in fee simple, and is hereby directed to delete and expunge from title to the 

Real Property all of the Claims listed in Schedule “C” hereto. 

4. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Purchased Assets shall stand in the place and stead 

of the Purchased Assets, and that from and after the delivery of the Receiver's Certificate all Claims 

and Encumbrances shall attach to the net proceeds from the sale of the Purchased Assets with the 
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same priority as they had with respect to the Purchased Assets immediately prior to the sale, as if 

the Purchased Assets had not been sold and remained in the possession or control of the person 

having that possession or control immediately prior to the sale.   

5. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of 

the Receiver’s Certificate, forthwith after delivery thereof. 

6. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings; 

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of the Debtor and any 

bankruptcy order issued pursuant to any such applications; and 

(c) any assignment in bankruptcy made in respect of the Debtor, 

the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on any 

trustee in bankruptcy that may be appointed in respect of the Debtor and shall not be void or 

voidable by creditors of the Debtor, nor shall it constitute nor be deemed to be a fraudulent 

preference, assignment, fraudulent conveyance, transfer at undervalue or other reviewable 

transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or 

provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant to 

any applicable federal or provincial legislation.  

7. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 
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effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.  

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order. 

8. THIS COURT ORDERS that, notwithstanding Rule 59.05 of the Rules of Civil Procedure

(Ontario), this Order is effective from the date on which it is made, and is enforceable without any 

need for entry and filing; provided, however, that any party may nonetheless submit a formal order 

for original, signing, entry and filing, as the case may be. 

____________________________________ 
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Schedule “A” – Form of Receiver’s Certificate 

Court File No. CV-20-00635946-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N : 

PACE SAVINGS & CREDIT UNION LIMITED 
Applicant 

- and - 

NOBLE HOUSE DEVELOPMENT CORPORATION, 2307400 ONTARIO INC., AND 
2209326 ONTARIO LTD. 

Respondents 

RECEIVER’S CERTIFICATE 

RECITALS 

I. Pursuant to an Order of The Honourable Mr. Justice Hainey of the Ontario Superior Court 

of Justice (Commercial List) (the “Court”) made February 20, 2020, msi Spergel inc. (“Spergel”) 

was appointed as receiver (in such capacity, the “Receiver”), without security, of all the assets, 

undertakings and properties of Noble House Development Corporation (“Noble House”), 

2307400 Ontario Inc. (“230”) and 2209326 Ontario Ltd. (together with Noble House and 230, the 

“Debtor”) and all proceeds thereof (collectively, the “Property”). 

II. Pursuant to an Order of the Court dated January 11, 2021, the Court approved the 

agreement of purchase and sale between the Receiver, as vendor, and Shaffiq Dar in trust for a 

company to be named later (which was subsequently confirmed to be F.P.A.D. Corporation, now 
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the “Purchaser”), as purchaser, dated November 10, 2020 (the “Sale Agreement”), and provided 

for the vesting in the Purchaser of the Purchased Assets (as defined in the Sale Agreement), which 

vesting is to be effective with respect to the Purchased Assets upon the delivery by the Receiver 

to the Purchaser of a certificate confirming: (i) the payment by the Purchaser of the purchase price 

for the Purchased Assets; (ii) that the conditions to closing as set out in the Sale Agreement have 

been satisfied or waived by the Receiver and the Purchaser; and (iii) the Transaction has been 

completed to the satisfaction of the Receiver. 

III. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Sale Agreement. 

THE RECEIVER CERTIFIES the following: 

1. The Purchaser has paid and the Receiver has received the purchase price for the Purchased 

Assets payable on the closing date pursuant to the Sale Agreement; 

2. The conditions to closing as set out in the Sale Agreement have been satisfied or waived 

by the Receiver and the Purchaser; 

3. The Transaction has been completed to the satisfaction of the Receiver; and 

4. This Certificate was delivered by the Receiver at _____________ [TIME] on 

_______________ [DATE]. 

MSI SPERGEL INC., solely in its capacity as the 
Court-appointed receiver of the Property, and not in 
its personal capacity or in any other capacity

Per: 

Name: 

Title:  
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SCHEDULE “B” 
LEGAL DESCRIPTION OF THE REAL PROPERTY 

Units 1 to 14, inclusive, Level 1, Muskoka Standard Condominium Plan No. 80, Town of 
Huntsville 
PINs 48880-0001 to 48880-0014, inclusive 

Unit 1, Level 2, Muskoka Standard Condominium Plan No. 80, Town of Huntsville 
PIN 48880-0015
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SCHEDULE “C”  
INSTRUMENTS TO BE DELETED FROM TITLE  

A. PIN 48880-0015(LT) – Unit 1, Level 2, Muskoka Standard Condominium Plan No. 80, Town 
of Huntsville

Reg. No. Date Instrument 
Type 

Amount Parties From Parties To 

MT151336 2015/04/20 Postponement  Harbouredge Mortgage 
Investment Corporation 

The District Municipality of 
Muskoka 

MT203624 2018/09/10 Transfer $375,000.00 DAD Ventures Inc. Noble House Development 
Corporation 

MT203625 2018/09/10 Charge $370,000.00 Noble House Development 
Corporation 

Pasquale Luongo, Giuseppe Luongo, 
Bruno Rositano and Cristina 
Rositano 

MT203626 2018/09/10 Notice of 
General 
Assignment of 
Rents 

Noble House Development 
Corporation 

Pasquale Luongo, Giuseppe Luongo, 
Bruno Rositano and Cristina 
Rositano 

MT213302 2019/05/29 Construction 
Lien 

$25,000.00 Dael Thermal Group Inc. 

MT215140 2019/07/08 Certificate of 
Action 

Dael Thermal Group Inc. 

MT227900 2020/05/13 Application 
Court Order  

Ontario Superior Court of 
Justice 

MSI Spergel Inc. 
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B. PINs 48880-0001, 48880-0002, 48800-0004, 48800-0006, 48800-0005 and 48800-0009 to 
48800-0014, inclusive being Units 1, 2, 4, 5 and 6, Level 1 and Units 9 to 14, inclusive, Level 
1, Muskoka Standard Condominium Plan No. 80, Town of Huntsville

Reg. No. Date Instrument 
Type 

Amount Parties From Parties To 

MT154628 2015/07/05 Charge $472,097.00 2209326 Ontario Ltd. and 
2307400 Ontario Inc. 

Catherine Elizabeth Wallace and 
Scott William Wallace 

MT163881 2016/02/16 Notice 2209326 Ontario Ltd. and 
2307400 Ontario Inc. 

Catherine Elizabeth Wallace and 
Scott William Wallace 

MT191216 2017/10/26 Charge $5,500,000.00 2209326 Ontario Ltd. and 
2307400 Ontario Inc. 

Pace Savings & Credit Union 
Limited 

MT191217 2017/10/26 Notice of 
General 
Assignment of 
Rents 

2209326 Ontario Ltd. and 
2307400 Ontario Inc. 

Pace Savings & Credit Union 
Limited 

MT191258 2017/10/26 Postponement  Catherine Elizabeth Wallace 
and Scott William Wallace  

Pace Savings & Credit Union 
Limited 

MT194226 2018/01/04 Charge $450,000.00 2209326 Ontario Ltd. and 
2307400 Ontario Inc. 

Canadian Western Trust Company 

MT210440 2019/03/05 Caution Land 
Bankruptcy 

William Charles Player BDO Canada Limited 

MT213302 2019/05/29 Construction 
Lien 

$25,000.00 Dael Thermal Group Inc. 

MT215140 2019/07/08 Certificate of 
Action 

Dael Thermal Group Inc. 

MT225233 2020/02/21 Application 
Court Order 
Appointing 
Receiver 

Ontario Superior Court of 
Justice 

MSI Spergel Inc. 
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C. PIN 48880-0003 – Unit 3, Level 1, Muskoka Standard Condominium Plan No. 80, Town of 
Huntsville

Reg. No. Date Instrument 
Type 

Amount Parties From Parties To 

MT154628 2015/07/05 Charge $472,097.00 2209326 Ontario Ltd. and 
2307400 Ontario Inc. 

Catherine Elizabeth Wallace and 
Scott William Wallace 

MT163881 2016/02/16 Notice 2209326 Ontario Ltd. and 
2307400 Ontario Inc. 

Catherine Elizabeth Wallace and 
Scott William Wallace 

MT191216 2017/10/26 Charge $5,500,000.00 2209326 Ontario Ltd. and 
2307400 Ontario Inc. 

Pace Savings & Credit Union 
Limited 

MT191217 2017/10/26 Notice of 
General 
Assignment of 
Rents 

2209326 Ontario Ltd. and 
2307400 Ontario Inc. 

Pace Savings & Credit Union 
Limited 

MT191258 2017/10/26 Postponement  Catherine Elizabeth Wallace 
and Scott William Wallace  

Pace Savings & Credit Union 
Limited 

MT194226 2018/01/04 Charge $450,000.00 2209326 Ontario Ltd. and 
2307400 Ontario Inc. 

Canadian Western Trust Company 

MT213302 2019/05/29 Construction 
Lien 

$25,000.00 Dael Thermal Group Inc. 

MT215140 2019/07/08 Certificate of 
Action 

Dael Thermal Group Inc. 

MT225233 2020/02/21 Application 
Court Order 
Appointing 
Receiver 

Ontario Superior Court of 
Justice 

MSI Spergel Inc. 
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D. PIN 48880-0007 and 48880-0008 – Units 7 and 8, Level 1, Muskoka Standard 
Condominium Plan No. 80, Town of Huntsville

Reg. No. Date Instrument 
Type 

Amount Parties From Parties To 

MT154626 2015/07/06 Charge $375,000.00 2209326 Ontario Ltd. and 
2307400 Ontario Inc. 

Andrew Turner 

MT154627 2015/07/06 Notice of 
General 
Assignment of 
Rents 

2209326 Ontario Ltd. and 
2307400 Ontario Inc. 

Andrew Turner 

MT154628 2015/07/05 Charge $472,097.00 2209326 Ontario Ltd. and 
2307400 Ontario Inc. 

Catherine Elizabeth Wallace and 
Scott William Wallace 

MT163880 2016/02/16 Postponement  Andrew Turner Deborah Brannan, Water Dragon 
Holdings Inc., Canadian Western 
Trust Company and MCP Holdings 
Inc. 

MT163881 2016/02/16 Notice 2209326 Ontario Ltd. and 
2307400 Ontario Inc. 

Catherine Elizabeth Wallace and 
Scott William Wallace 

MT191216 2017/10/26 Charge $5,500,000.00 2209326 Ontario Ltd. and 
2307400 Ontario Inc. 

Pace Savings & Credit Union 
Limited 

MT191217 2017/10/26 Notice of 
General 
Assignment of 
Rents 

2209326 Ontario Ltd. and 
2307400 Ontario Inc. 

Pace Savings & Credit Union 
Limited 

MT191258 2017/10/26 Postponement  Catherine Elizabeth Wallace 
and Scott William Wallace  

Pace Savings & Credit Union 
Limited 

MT194226 2018/01/04 Charge $450,000.00 2209326 Ontario Ltd. and 
2307400 Ontario Inc. 

Canadian Western Trust Company 

MT210440 2019/03/05 Caution Land 
Bankruptcy 

William Charles Player BDO Canada Limited 

MT213302 2019/05/29 Construction 
Lien 

$25,000.00 Dael Thermal Group Inc. 

MT215140 2019/07/08 Certificate of 
Action 

Dael Thermal Group Inc. 

MT225233 2020/02/21 Application 
Court Order 
Appointing 
Receiver 

Ontario Superior Court of 
Justice 

MSI Spergel Inc. 
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SCHEDULE “D”  
PERMITTED ENCUMBRANCES, EASEMENTS AND RESTRICTIVE COVENANTS  

A. PIN 48880-0015(LT) – Unit 1, Level 2, Muskoka Standard Condominium Plan No. 
80, Town of Huntsville

Reg. No. Date Instrument 
Type 

Parties From Parties To 

BU2519 1930/10/09 Transfer 
Easement 

Harry Kitchen, et al. The Bell Telephone 
Company of Canada, 
Limited 

DM62325 1968/01/08 Bylaw 
DM79260 1970/10/05 Notice of Claim Harry Kitchen & 

Alfred Kitchen 
The Bell Telephone 
Company of Canada 

DM180696 1984/04/27 Agreement Claudex Inx. Town of Huntsville 
DM252917 1991/07/31 Agreement Beaver Lumber 

Company Limited 
Town of Huntsville 

DM290896 1996/06/25 Transfer 
Easement 

Town of Huntsville The District 
Municipality of 
Muskoka 

DM296056 1997/02/21 Agreement Precision Panels Ltd. Town of Huntsville 
DM299414 1997/07/28 Agreement Algonquin Industries 

International Inc. 
Town of Huntsville 

DM303917 1998/02/17 Agreement 3276970 Canada Inc. Town of Huntsville 
MT3301 2005/06/28 Notice of 

Agreement 
Home Hardware 
Stores Limited 

The Corporation of the 
Town of Huntsville 

MT151229 2015/04/16 Notice The District 
Municipality of 
Muskoka 

2209326 Ontario Ltd. 
and 2307400 Ontario 
Inc. 

MCP80 2015/05/19 Standard Condo 
Plan 

MT152390 2015/05/19 Condominium 
Declaration 

2209326 Ontario 
Ltd. and 2307400 
Ontario Inc. 

MT152758 2015/05/29 Condo 
Bylaw/98 
(Bylaw No. 1) 

Muskoka Standard 
Condominium 
Corporation No. 80 

MT152759 2015/05/29 Condo 
Bylaw/98 
(Bylaw No. 2) 

Muskoka Standard 
Condominium 
Corporation No. 80 
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B. PIN 48880-0001 to 48800-0014(LT) – Unit 1 to 14, inclusive, Level 1, Muskoka 
Standard Condominium Plan No. 80, Town of Huntsville

Reg. No. Date Instrument 
Type 

Parties From Parties To 

BU2519 1930/10/09 Transfer 
Easement 

Harry Kitchen, et al. The Bell Telephone 
Company of Canada, 
Limited 

DM62325 1968/01/08 Bylaw 
DM79260 1970/10/05 Notice of Claim Harry Kitchen & 

Alfred Kitchen 
The Bell Telephone 
Company of Canada 

DM180696 1984/04/27 Agreement Claudex Inx. Town of Huntsville 
DM252917 1991/07/31 Agreement Beaver Lumber 

Company Limited 
Town of Huntsville 

DM290896 1996/06/25 Transfer 
Easement 

Town of Huntsville The District 
Municipality of 
Muskoka 

DM296056 1997/02/21 Agreement Precision Panels Ltd. Town of Huntsville 
DM299414 1997/07/28 Agreement Algonquin Industries 

International Inc. 
Town of Huntsville 

DM303917 1998/02/17 Agreement 3276970 Canada Inc. Town of Huntsville 
MT3301 2005/06/28 Notice of 

Agreement 
Home Hardware 
Stores Limited 

The Corporation of the 
Town of Huntsville 

MT151229 2015/04/16 Notice The District 
Municipality of 
Muskoka 

2209326 Ontario Ltd. 
and 2307400 Ontario 
Inc. 

MCP80 2015/05/19 Standard Condo 
Plan 

MT152390 2015/05/19 Condo 
Declaration 

2209326 Ontario 
Ltd. and 2307400 
Ontario Inc. 

MT152758 2015/05/29 Condo 
Bylaw/98 
(Bylaw No. 1) 

Muskoka Standard 
Condominium 
Corporation No. 80 

MT152759 2015/05/29 Condo 
Bylaw/98 
(Bylaw No. 2) 

Muskoka Standard 
Condominium 
Corporation No. 80 
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Rob Danter

From: Zafir Khan <zafir@rutmanlaw.com>

Sent: Monday, May 11, 2020 4:17 PM

To: Tim Hogan

Subject: 3 Crescent Road, Unit 1, Huntsville - Noble House

[EXTERNAL EMAIL] 

Good Afternoon, Mr. Hogan. 

We act for the first mortgagees of unit 1, level 2 of the condominium at. 3 Crescent Rd., Huntsville.  The mortgagees are 
now in possession of the unit due to default which unit is tenanted by Tulloch Engineering Inc.  

While we are on that topic, Tulloch needs access to the first floor unit to get some furniture out which is stored there. 
The key they have does not seem to work. 

Since Noble House had ownership of all of the units, we are interested in knowing whether the condominium 
corporation has been established properly, has operating and reserve fund bank accounts, etc., etc.  

We know that Noble House changed the configuration of the warehouse by subdividing it horizontally a few years ago in 
order to establish more storage.  We wonder whether that has been reflected in the condominium documentation by 
Noble House’s solicitor? 

Would you kindly advise what the receiver’s intentions are with respect to this property. We would appreciate your 
prompt attention to this matter and remain, etc.  

Best Regards,

Zafir Khan
Rutman & Rutman Professional Corporation
184 Queen Street West
Brampton, Ontario
L6X 1A8
Telephone: 905-456-9969
Facsimile: 905-456-7448
Email: zafir@rutmanlaw.com
www.rutmanlaw.com

Coronavirus/Covid-19 Advisory: as a precaution and so that all of our employees can continue 
to serve you without the potential need for quarantine, if you feel sick or unwell and are 
planning to attend our location, please contact us immediately to make alternative 
arrangements. If you have recently travelled internationally, we ask that you follow 
Government Public Health guidelines, found here: https://www.canada.ca/en/public-
health/services/diseases/2019-novel-coronavirus-infection.html

We thank you, in advance, for your consideration. 
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This communication, and any information or material transmitted with this communication, is intended only for the use 
of the intended recipients and it may be privileged and confidential. If you are not the intended recipient, you are 
hereby notified that any review, retransmission, conversion to hard copy, copying, circulation, publication, 
dissemination, distribution, reproduction or other use of this communication, information or material is prohibited and 
may be illegal. If you received this communication in error, please notify us immediately by telephone or by return e-
mail, and delete the communication, information and material from any computer, disk drive, diskette or other storage 
device or media. Thank you.

In accordance with our privacy policy, Rutman & Rutman Professional Corporation does not guarantee the 
confidentiality of any communications transmitted via e-mail. If you wish to provide information of a confidential or 
sensitive nature to one of the members of our firm, please contact them directly by telephone to arrange for the 
delivery/transmission of such information by secure means. Unless you request that Rutman & Rutman Professional 
Corporation does not communicate with you by e-mail, Rutman & Rutman Professional Corporation accepts no 
responsibility of liability in respect of risk associated with email usage.

This communication is intended only for the person to whom it is specifically addressed, and should not be read by or 
delivered to any other person. This communication may contain privileged or confidential information. If you have 
received this message in error, please notify us immediately by returning the communication to the sender or 
info@rutmanlaw.com Thank you for your co-operation. In accordance with our privacy policy, Rutman & Rutman 
Professional Corporation does not guarantee the confidentiality of any communications transmitted via e-mail. If you 
wish to provide information of a confidential or sensitive nature to one of the members of our firm, please contact them 
directly by telephone to arrange for the delivery/transmission of such information by secure means. Unless you request 
that Rutman & Rutman Professional Corporation does not communicate with you by e-mail, Rutman & Rutman 
Professional Corporation accepts no responsibility of liability in respect of risk associated with email usage.  

[This email originated from outside of the organization. Do not click links or open attachments unless you recognize and can verify 
the sender and know the content is safe.] 
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From: Zafir Khan <zafir@rutmanlaw.com>  
Sent: August 4, 2020 12:37 PM 
To: Philip Gennis <PGennis@spergel.ca> 
Cc: Frieda Kanaris <fkanaris@spergel.ca> 
Subject: 3 Crescent Road, Unit 1 

Good Afternoon, Phil. 

This is further to my previous email regarding the condominium corporation set up. The condominium act provides for 
the appointment of an administrator upon application in the type of situation that we have here, where it would appear 
there are no bank accounts, common expense payments being made, reserve fund studies, etc.  If the act does not 
apply, section 130 of the Courts of Justice Act would apply to appoint an administrator. My client has requested that I 
take this step immediately.  

It strikes me that since your firm is already installed as receiver, it would probably be best for your firm to assume this 
additional role.  

Please advise. 

Best Regards,

Zafir Khan
Rutman & Rutman Professional Corporation
184 Queen Street West
Brampton, Ontario
L6X 1A8
Telephone: 905-456-9969
Facsimile: 905-456-7448
Email: zafir@rutmanlaw.com
www.rutmanlaw.com

Coronavirus/Covid-19 Advisory: as a precaution and so that all of our employees can continue
to serve you without the potential need for quarantine, if you feel sick or unwell and are 
planning to attend our location, please contact us immediately to make alternative 
arrangements. If you have recently travelled internationally, we ask that you follow 
Government Public Health guidelines, found here: https://www.canada.ca/en/public-
health/services/diseases/2019-novel-coronavirus-infection.html

We thank you, in advance, for your consideration. 
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