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Court File No. CV-14-10663-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(Commercial List)

IN THE MATTER OF THE BANKRUPTCY AND INSOLVENCY ACT,
R.S.C. 1992, c. 27, s.2, AS AMENDED

AND IN THE MATTER OF SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O.
1990, C. c-43

AND IN THE MATTER OF CERTAIN PROCEEDINGS TAKEN IN THE ISLE OF MAN
WITH RESPECT TO BANNERS BROKER INTERNATIONAL LIMITED

AND IN THE MATTER OF THE RECEIVERSHIP OF STELLAR POINT INC.

APPLICATION OF MILES ANDREW BENHAM AND PAUL ROBERT APPLETON, IN
THEIR CAPACITY AS JOINT LIQUIDATORS OF BANNERS BROKER

INTERNATIONAL LIMITED, UNDER PART XIII OF THE
BANKRUPTCY AND INSOLVENCY ACT (CROSS-BORDER INSOLVENCIES)

NOTICE OF MOTION

(Approval of Certain Receiver’s Reports
and Activities, Fees and Disbursements)

msi Spergel inc., in its capacity as court-appointed receiver (“Receiver”) of

Banners Broker International Limited (“BBIL”) and Stellar Point Inc. (“Stellar Point”) and

investigatory receiver of (i) 2087360 Ontario Incorporated o/a Local Management

Services; (ii) Parrot Marketing Inc. (formerly o/a “8264554 Canada Limited”); (iii) 2341620

Ontario Corporation; (iv) Dixit Holdings Inc. (formerly o/a “8163871 Canada Limited”); (v)

8643989 Canada Inc. o/a Dixit Consortium Inc.; (vi) Dreamscape Ventures Ltd.; and (vii)

any other entity operating under the business names “Bannersbroker”, “Banners Broker”,

“Bannersbroker Limited”, “Bannersmobile”, “BannersMobile” or “Banners Broker Belize”,

will make a Motion to a Judge presiding over the Commercial List on Tuesday May 16,
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2017 at 10:00 a.m., or as soon after that time as the Motion can be heard at the court

house, 330 University Avenue, 7th Floor, Toronto, Ontario, M5G 1R7.

PROPOSED METHOD OF HEARING: The Motion is to be heard orally.

THE MOTION IS FOR an order:

(a) if necessary, abridging the time for and validating service of this notice of

motion and motion record and dispensing with further service thereof;

(b) approving the Receiver’s Eighth Report, dated December 9, 2016 (“Eighth

Report”) and Tenth Report dated May 9, 2017 (“Tenth Report”), and the

Receiver’s conduct and activities as described in those reports, as well as

the Receiver’s conduct and activities from September 1, 2016 to May 9,

2017;

(c) approving the Receiver’s interim statement of receipts and disbursements

as at May 9, 2017;

(d) approving the fees and disbursements of the Receiver and its counsel,

Cassels Brock & Blackwell LLP (“Cassels”), for services rendered from

September 1, 2016 to March 31, 2017, as particularized in the affidavits of

Phillip Gennis sworn May 9, 2017, and Larry Ellis sworn May 9, 2017,

(collectively, the “Fee Affidavits”); and

(e) such further and other relief as this Honourable Court may deem just.
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THE GROUNDS FOR THE MOTION ARE

Overview

(a) This is a foreign recognition and cross-border insolvency proceeding

involving Canada and the Isle of Man. Banners Broker was an Internet

advertising business that operated through related entities and agents

around the world. Banners Broker has over 100,000 individual unsecured

creditors located around the world;

(b) Winding up proceedings in respect of BBIL commenced in the Isle of Man in

January 2014. Seven months later, in August 2014, the Isle of Man

proceedings were recognized in Canada as a “foreign main proceeding” for

the purposes of Part XIII of the Bankruptcy and Insolvency Act, R.S.C.

1985, c. B-3 (“BIA”);

(c) The Receiver was appointed receiver of BBIL in Canada pursuant to

section 272(1)(d) of the BIA on August 22, 2014;

(d) The Receiver’s mandate was expanded in October 2014 to include certain

investigatory authority in respect of five corporations believed to be

associated with Banners Broker, including Stellar Point;

(e) The Receiver’s mandate was further expanded in August 2015 to include

certain investigatory authority in respect of two additional corporations

believed to be associated with Banners Broker;
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(f) On April 8, 2016, the investigatory receivership of Stellar Point was

converted to a possessory receivership and msi Spergel inc. was appointed

receiver of Stellar Point;

(g) Since August 22, 2014 the Receiver has administered the receivership

proceedings and reported to this Court on a regular basis;

Approval of Certain Reports and the Receiver’s Activities from September 2016 to
May 2017

(h) The Eighth Report was filed in support of the Receiver’s ex parte motion for

an order freezing two bank accounts that received funds transferred in

violation of the Mareva order granted by the court on May 31, 2016, and

continued on June 7, 2016. As such, the Receiver did not seek approval of

the Eighth Report, or provide an update on its activities therein;

(i) The Tenth Report provides a summary of the Receiver’s conduct and

activities from September 1, 2016 to May 9, 2017;

(j) The Receiver respectfully seeks approval of the Eighth and Tenth Reports,

and the Receiver’s conduct and activities as described therein;

Approval of Fees and Disbursements of the Receiver and its Counsel

(k) As set out in the Fee Affidavits, the Receiver and its counsel have incurred

fees in the course of their respective duties as Receiver and as counsel,

and such fees ought to be approved;
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General

(l) Part XIII of the BIA (sections 267 to 284), which govern cross-border

insolvencies;

(m) Sections 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43;

(n) Rules 2.03, 3.02, 16, and 37 of the Rules of Civil Procedure, R.R.O. 1990

Reg. 194;

(o) The grounds set out in the Eighth Report and the Tenth Report and the

appendices thereto; and

(p) Such further and other grounds as the lawyers may advise.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

Motion:

(q) The Eighth Report and the Tenth Report and the appendices thereto;

(r) The Affidavit of Philip Gennis, sworn May 9, 2017;

(s) The Affidavit of Larry Ellis, sworn May 9, 2017;
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(t) Such further and other evidence as the lawyers may advise and this

Honourable Court may permit.

May 9, 2017 CASSELS BROCK & BLACKWELL LLP
2100 Scotia Plaza
40 King Street West
Toronto, ON M5H 3C2

David S. Ward LSUC#: 33541W
Tel: 416-869-5960
Fax: 416-640-3154
dward@casselsbrock.com

Erin Craddock LSUC #: 62828J
Tel: 416.860.6480
Fax: 416.644.9324
ecraddock@casselsbrock.com

Lawyers for msi Spergel inc., in its capacity as
court-appointed receiver of Banners Broker
International Limited and Stellar Point Inc.
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TENTH REPORT OF MSI SPERGEL INC.,
IN ITS CAPACITY AS COURT-APPOINTED RECEIVER OF
BANNERS BROKER INTERNATIONAL LIMITED AND STELLAR POINT INC.

May 9, 2017
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I. Overview

1. This is a foreign recognition and cross-border insolvency proceeding involving

Canada and the Isle of Man. The debtors, Banners Broker International Limited (“BBIL”)

and Stellar Point Inc. (“Stellar Point”) were part of the “Banners Broker” online

enterprise, a platform whereby registered members known as “affiliates” could advertise

their businesses on websites within the Banners Broker network of publishers while, at

the same time, earn revenues as an advertising publisher through specialized and

targeted publisher sites created, designed and hosted by a variety of active companies

associated with Banners Broker.

2. Winding up proceedings in respect of BBIL commenced in the Isle of Man in

January 2014. Six months later, on August 22, 2014, the Isle of Man proceedings were

recognized in Canada as a “foreign main proceeding” for the purposes of Part XIII of the

Bankruptcy and Insolvency Act, R.S.C. 1992, c. 27, s.2 (“BIA”).

3. msi Spergel inc. was appointed receiver of BBIL in Canada on August 22, 2014,

and receiver of Stellar Point on April 8, 2016 (in such capacities, the “Receiver”). The

Receiver’s mandate also includes certain investigatory authority in respect of six

corporations (and six business names/styles) believed to be closely associated with the

Banners Broker Group.

4. This is the tenth report to court (“Tenth Report”) of msi Spergel inc. in its

capacity as Receiver. This Tenth Report is filed in support of the Receiver’s motion

(“Motion”) for an order:
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(a) approving the Receiver’s Eighth and Tenth Reports and the Receiver’s

conduct and activities as described in those reports, as well as the

Receiver’s conduct and activities from September 1, 2016 to May 9, 2017;

(b) approving the Receiver’s interim statement of receipts and disbursements

as at May 9, 2017; and

(c) approving the fees and disbursements of the Receiver and its counsel,

Cassels Brock & Blackwell LLP (“Cassels”), for services rendered from

September 1, 2016 to March 31, 2017, as particularized in the affidavits of

Philip Gennis sworn May 9, 2017, and Larry Ellis sworn May 9, 2017,

(collectively, the “Fee Affidavits”).

5. This Tenth Report provides an overview of the Receiver’s activities from

September 1, 2016 to the date of this report, May 9, 2017. It may be read in

conjunction with the Receiver’s prior reports to court as follows:

(a) Receiver’s First Report (dated October 2, 2014)

This report described the Receiver’s actions upon appointment, including
initial inquiries and the discovery of a criminal investigation in respect of
Banners Broker. The report was filed in support of the Receiver’s request
for additional investigatory powers extending to certain specifically
identified associated corporations.

(b) Receiver’s Second Report (dated January 12, 2015)

This report was filed in support of the Receiver’s motion for an order
restricting the disposition of certain monies and credits held by electronic
payment processors, which monies were then frozen by ex parte restraint
orders granted in the context of the criminal investigation.

(c) Receiver’s Third Report (dated July 30, 2015)

This report was filed in support of the Receiver’s motion for approval of a
settlement agreement with a Banners Broker associated company, and for
the grant of certain limited investigatory authority in respect of certain

13
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Banners Broker associated companies. The report also provided an
update on the activities of the Receiver since its First Report.

(d) Receiver’s Fourth Report (dated January 8, 2016)

This report was filed in support of the Receiver’s motion for the production
of certain banking records from the Royal Bank of Canada and the
Canadian Imperial Bank of Commerce (“CIBC”).

(e) Receiver’s Fifth Report (dated April 4, 2016)

This report was filed in support of the Receiver’s motion for the conversion
of the investigatory receivership of Stellar Point into a standard
possessory receivership and a declaration that certain funds held by an
off-shore financial institution were property of the BBIL estate. The Fifth
Report also provided an update on the Receiver’s activities since the Third
Report.

(f) Receiver’s Sixth Report (dated May 19, 2016)

This report was filed in support of the Receiver’s motion for an order in
furtherance of the transition of certain BBIL insolvency administration
matters from the Joint Liquidators in the Isle of Man Proceedings (defined
below) to the Receiver.

(g) Receiver’s Seventh Report (dated May 30, 2016)

This report was filed in support of the Receiver’s ex parte motion for an
interim and interlocutory Mareva order restraining Banners Broker
principals Rajiv Dixit (“Dixit”) and Kuldip Josun (“Josun”), as well as BBIL-
affiliated corporations Dreamscape Ventures Ltd. (“Dreamscape”),
8643989 Canada Inc. o/a Dixit Consortium Inc. (“Dixit Consortium”), and
Dixit Holdings Inc. (“Dixit Holdings”) from selling, removing, dissipating,
alienating, transferring, assigning encumbering, or similarly dealing with
any assets pending the final disposition of the Receiver’s action against
those parties for recovery of funds that were fraudulently misappropriated
from Banners Broker.

(h) Receiver’s Eighth Report (dated December 9, 2016)

This report was filed in support of the Receiver’s ex parte motion for an
order freezing two bank accounts that received funds transferred in
violation of the Mareva order granted by the court on May 31, 2016, and
continued on June 7, 2016 (“Mareva Order”).

14
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(i) Receiver’s Ninth Report (dated February 27, 2017)

This report was filed in support of the Receiver’s motion for an order
declaring that the Receiver could administer the restrained funds in
accordance with the terms of the Receivership Order (defined below), and
authorizing the Receiver, in its capacity as Receiver of BBIL, to fund any
and all expenses of the Receiver of Stellar Point. The Ninth Report also
provided an update on the Receiver’s activities from May 1, 2016 to
August 31, 2016.

6. Prior Receiver’s reports filed and court orders and endorsements issued in these

proceedings are available on the Receiver’s websites at: www.spergel.ca/banners (for

BBIL) and http:www.spergel.ca/StellarPoint (for Stellar Point).

II. Background

7. BBIL is incorporated in the Isle of Man. The company was placed into liquidation

pursuant to section 174 of the Companies Act 1931 of the Isle of Man on February 26,

2014 by Order of His Honour the Deemster Doyle, First Deemster and Clerk of the Rolls

of the High Court of Justice of the Isle of Man (“Isle of Man Court”). Miles Andrew

Benham and Paul Robert Appleton were appointed as joint liquidators (“Joint

Liquidators”) of BBIL (“Isle of Man Proceedings”).

8. On August 22, 2014, on application of the Joint Liquidators, the Honorable

Madam Justice Matheson, of the Ontario Superior Court of Justice (Commercial List)

granted an order:

(a) recognizing the Isle of Man Proceedings as a “foreign main proceeding”

for the purposes of section 268 of the BIA;

15
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(b) recognizing the Joint Liquidators as the “foreign representatives”

(“Foreign Representatives”) of BBIL for the purposes of section 268 of

the BIA; and

(c) granting a stay of proceedings in respect of actions concerning BBIL’s

property, debts, liabilities or obligations.

10. Also on August 22, 2014, Justice Matheson issued a supplemental order (foreign

main recognition) (“Supplemental Order”):

(a) appointing msi Spergel inc. as receiver of BBIL’s assets, undertakings

and properties, including the proceeds thereof (“Property”);

(b) empowering the Receiver to identify and realize upon the Property,

including taking steps to access all information relating to BBIL’s

accounts at any financial institution;

(c) authorizing the Receiver to conduct examinations of the former

principals of BBIL, as well as any other persons that the Receiver

reasonably believes may have knowledge of BBIL’s trade, dealings and

Property;

(d) authorizing the Receiver to provide such information and assistance to

the Foreign Representatives in the performance of their duties as the

Foreign Representatives may reasonably request; and

(e) authorizing the Receiver to coordinate the administration and

supervision of BBIL’s assets and affairs with the Joint Liquidators as

Foreign Representatives of the Isle of Man Proceeding.
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11. The Supplemental Order provides the Receiver with the mandate to assist the

Foreign Representative in the wind-up of BBIL, including the identification of and

realization upon BBIL assets for the benefit of Banners Broker creditors. The

Receiver’s powers in respect of BBIL extend to accessing all manner of relevant

information, and the taking of possession of assets.

12. The Supplemental Order was amended by the August 7, 2015 order of this Court

to provide the Receiver with additional authority consistent with the Model Receivership

Order (“Additional Authority Order”, with the Supplemental Order, the “Receivership

Order”).

13. A few months later, in October 2014, the Receiver was granted investigatory

authority over several additional BBIL associated entities (“Further Supplemental

Order”):

(a) 2087360 Ontario Incorporated o/a Local Management Services;

(b) Parrot Marketing Inc. (formerly o/a 8264554 Canada Limited) (“Parrot

Marketing”);

(c) 2341620 Ontario Corporation;

(d) Stellar Point;

(e) Dixit Holdings; and

(f) any other entity operating under the business names “Bannersbroker”,

“Banners Broker”, “Bannersbroker Limited”, “Bannersmobile”,

“BannersMobile” or “Banners Broker Belize”.

17



- 7 -

14. On August 7, 2015, the Receiver’s investigatory authority was further expanded

by the Additional Authority Order to include two additional companies that had

significant involvement in Banners Broker: Dixit Consortium and Dreamscape.

15. On April 8, 2016, the investigatory receivership of Stellar Point was converted to

a standard possessory receivership and msi Spergel inc. was appointed receiver of

Stellar Point (“Stellar Point Receivership Order”).

16. Approximately a month later, on May 26, 2016, this Court issued an order

transitioning BBIL insolvency administration functions from the Joint Liquidators in the

Isle of Man to the Receiver in Canada.

17. On December 9, 2016, the Deemster Doyle in the Isle of Man Court similarly

approved the transition of BBIL insolvency administration functions to the Receiver in

Canada.

18. Since the date of Deemster Doyle’s Order, and as is further detailed below, the

Joint Liquidators and the Receiver have worked to transition insolvency administration

functions from the Isle of Man to Canada.

III. Developments Since September 2016

19. By way of overview, the Receiver’s activities from September 1, 2016 to May 9,

2017 include:

(a) reviewing and analyzing a significant volume of banking and financial

records received from financial institutions in Canada in response to the

May 31, 2016 Mareva order, and pursuing follow-up inquiries of the

financial institutions as appropriate;
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(b) Working with the Joint Liquidators and reporting in writing and by way of

oral hearing to the Isle of Man Court in furtherance of the transition of

insolvency administration functions from Canada to the Isle of Man;

(c) undertaking real property, corporate profile, internet and other public

record searches so as to better under the trade, dealings and property of

Banners Broker;

(d) identifying and considering the appropriateness of certain non-core

business and investment activities undertaken by Banners Broker and/or

the former principals of Banners Broker, and considering issues relating

to locating and recovering improperly diverted funds;

(e) pursuing the legal files and trust account records of counsel for BBIL and

Banners Broker principal Christopher Smith (“Smith”), while respecting

the appropriate bounds of privilege and confidentiality;

(f) corresponding with third parties who received material payments from

Banners Broker in the form of loans, investments and/or gifts, or who

received payments in exchange for the purported provision of goods and

services, with a view to obtaining a reconciliation of accounts and

recovering any improper advances;

(g) corresponding with former Banners Broker employees and service

providers regarding their involvement with the Banners Broker enterprise

and their willingness to provide documents and other evidence to the

Receiver;
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(h) pursuing outstanding undertakings and questions taken under

advisement at the examinations conducted by the Receiver to date;

(i) ongoing correspondence and discussion with counsel for Smith and Dixit

in relation to, among other issues, the criminal proceedings, document

production matters, and undertakings;

(j) monitoring public aspects of the ongoing Banners Broker criminal

investigation and prosecution;

(k) corresponding with Canadian and off-shore banks, trust companies, and

financial institutions in an effort to locate and secure Banners Broker

assets and financial information relevant to Banners Broker and Stellar

Point;

(l) assembling, reviewing and analyzing banking and accounting

information, including bank statements provided by financial institutions

for Banners Broker, as well as information obtained with the assistance

of Smith regarding offshore accounts, with a view of reconstructing the

source, inter-company transfers and disposition of all monies contributed

by Banners Broker affiliates;

(m) coordinating receivership administration efforts in respect of the Banners

Broker with the Joint Liquidators, including the sharing of information,

accounting expertise and resources with the Joint Liquidators;
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(n) reviewing business contracts entered into by companies with Banners

Broker, including employment and consulting agreements, account

agreements, reseller agreements and releases and indemnities;

(o) considering possible claims against individuals who may have received

transfers of money, automobiles, gifts and/or payments for services not

provided, which transfers could potentially be attacked as fraudulent

transfers;

(p) investigating whether or not certain persons associated with Banners

Broker may have established bank accounts in foreign jurisdictions in an

effort to hide amounts improperly withdrawn from the company; and

(q) investigating whether or not persons associated with Banners Broker

may have converted monies improperly taken from affiliates by means of

investing, either directly or indirectly, in residential real estate including

by paying off and discharging mortgage(s), and/or financing the

acquisition of property for no good or valid consideration.

20. Certain of the Receiver’s work is sensitive in nature and has been accorded

appropriate protection by sealing and confidentiality provisions in court orders obtained.

This is the case where the work involved relates to obtaining and assessing evidence

that may be used to pursue Banners Broker assets in circumstances where efforts have

been made to put such assets beyond the reach of creditors. Recognizing the public

nature of this report, the Receiver’s work in this regard is described in more general

terms with particulars omitted.
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A. Criminal Proceedings Against Dixit and Smith

21. As detailed in the Receiver’s Fifth Report, in September 2014, the Receiver was

made aware of criminal proceedings before the Ontario Court of Justice arising from a

Toronto Police Services Financial Crime Unit investigation into Banners Broker’s

operations in Canada and Banners Broker principals Smith and Dixit.

22. Several months later, on February 24, 2015, search warrants were executed at

the properties of Smith and Dixit, including personal automobiles, residences and

places of business.

23. On December 9, 2015, Dixit and Smith were arrested in Toronto and charged

with violations of the Criminal Code, R.S.C. 1985, c. C-46, as amended (“Criminal

Code”) and the Competition Act, R.S.C. 1985, c. C-34, as amended (“Competition

Act”). More specifically, they were charged under the Criminal Code with (i) defrauding

the public over $5,000; (ii) possession of proceeds of crime; and (iii) laundering

proceeds of crime. They were also both charged under the Competition Act with (i)

operating a pyramid scheme; and (ii) making false or misleading statements.

24. The Receiver attended to monitor a “show cause” hearing held immediately after

Dixit and Smith were arrested and charged. The accused were released on bail. The

show cause hearing is otherwise subject to a publication ban.

25. On April 27, 2017, Smith and Dixit pleaded guilty to operating a pyramid scheme

under the Competition Act. The two principals have received conditional sentences

whereby they will serve two years less a day in the community and will be required to

pay a $50,000 fine within two years.
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B. Dixit and Schlacht’s Co-Operation with the Receiver

26. As detailed in the Receiver’s Ninth Report, on May 31, 2016, the Receiver

obtained the Mareva Order against, among other defendants, Dixit.

27. After being served with the Mareva Order, Dixit, through his counsel, worked

cooperatively with the Receiver to ensure compliance with the Mareva Order. Dixit

provided the Receiver with copies of his bank accounts statements for the accounts

frozen by the Mareva Order and provided the Receiver with a sworn declaration of

assets. At the request of the Receiver, Dixit also produced records sufficient for the

Receiver to consider whether to agree to an “ordinary living expenses” carve out to the

Mareva Order.

28. As a result of Dixit’s cooperation with the Receiver, and by agreement signed

September 14, 2016, the Receiver and Dixit settled, among other things, the Mareva

Order, and the litigation commenced by the Receiver against, among other defendants,

Dixit, Dixit Holdings and Dixit Consortium (“Dixit Settlement Agreement”).

29. Pursuant to the terms of the Dixit Settlement Agreement, Dixit turned over

several items of personal property to the Receiver including home furnishings and high

end liquor bottles that the Receiver had asserted were purchased with Banners Broker

funds. These assets were sold by the Receiver resulting in a realization of

approximately $5,950 for the benefit of the BBIL receivership estate. Dixit has also

turned over some jewelry that the Receiver also intends to sell.

30. Additionally, Dixit met with the Receiver and its counsel for two full days in late

September, 2016. The purpose of these meetings was for Dixit to make full and

complete disclosure of everything that he knew about Banners Broker. Although the
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contents of the discussions are subject to confidentiality terms, the Receiver believes

that Dixit made full disclosure in respect of the matters discussed. Since that time, Dixit

has continued to cooperate with the Receiver and to assist the Receiver in its efforts to

investigate, locate, and realize upon residual Banners Broker and Stellar Point assets.

31. Dixit’s wife, Stephanie Schlacht, has also cooperated with the Receiver. The

Receiver does not anticipate advancing any claims as against Ms. Schlacht at this time.

C. Receiver’s Pursuit of Outstanding Undertakings from and Inquiries of
Smith

32. The Receiver continues to pursue outstanding undertakings from Smith.

33. To date, Smith has provided the Receiver with a total of 244 undertakings

(collectively, the “Smith Undertakings”). Approximately 50 of the these undertakings,

many of them requiring significant work, remain outstanding.

34. The Smith Undertakings relate primarily to: (a) unexplained pre-receivership

payments made to non-Banners Broker related parties, which payments are the subject

of litigation brought by the Receiver; and (b) post-receivership transfers made by Smith

to Banners Broker-related entities that are subject to the Receiver’s investigatory

powers.

35. Certain of the Smith Undertakings also include requests for the production of

banking records. One undertaking in this regard has been outstanding for more than

two years, despite regular follow up. The particular undertaking involves the production

of banking records for an entity controlled by Smith, 2341619 Canada Corporation, that
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received a significant sum of Banners Broker funds during the January 2013 to January

2014 period.

36. The Receiver has been advised by Smith’s counsel that the delay in responding

to undertakings is a result of Smith prioritizing negotiations with the Crown in respect of

the parallel criminal proceedings. Now that the criminal proceedings appear to be

resolved, the Receiver expects that Smith will focus on providing complete answers to

his remaining undertakings.

D. Josun’s Non-Compliance with Mareva Order

37. As further detailed in the Receiver’s Seventh and Eighth Reports, Banners

Broker principal Josun was subject to the Mareva Order.

38. Although Josun was made aware of the requirements of the Mareva Order on

June 2, 2016, he made no effort to comply. Commencing on the evening of June 2,

2016, there is evidence that Josun transferred, removed and otherwise dissipated at

least $50,000 in assets held by him in contravention of the Mareva Order. The largest

recipient of these funds was his daughter, Tara Reeves (“Reeves”). (It is Reeves’

evidence that she did not know of the Mareva order at the time.)

39. More particularly, after learning of the Mareva Order on the morning of June 2,

2016, and receiving a copy of the order by email later that day, Josun e-transferred

$2,350 to Reeves.

40. The next day, on June 3, 2016, Josun purchased a $6,500 bank draft in

Reeves’s name, which was deposited by Reeves into a bank account with TD Bank.
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41. Based on the nature and timing of these transfers, the Receiver believes that the

transfers to Reeves were made with the intent of defying the Mareva Order.

42. Other significant payments made by Josun after he learned of the Mareva Order

include:

(a) $13,000 in credit card payments;

(b) $10,582 in cash withdrawals and advances;

(c) $5,000 bank draft made out to GM Financial;

(d) $3,189 in hotel charges;

(e) $1,664 in loan payments;

(f) $2,920 for travel; and

(g) $915 in OLG Slots Cash Advance.

43. In addition to making transfers from his bank account in violation of the Mareva

Order, Josun failed to comply with the Mareva Order by not providing the Receiver with

a sworn statement of the nature, value and location of his assets worldwide.

44. On December 15, 2016, in view of Josun’s non-compliance with the Mareva

Order, the Receiver sought and obtained an order freezing two bank accounts into

which Reeves had deposited payments from her father (“Freezing Order”).

45. Five days later, on December 20, 2016, the Receiver and Reeves returned to

court for the comeback hearing in respect of the Freezing Order. The Honourable Mr.

Justice Newould continued the Freezing Order pending further order of the Court

(“Continuation Order”).
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46. On December 22, 2016, counsel for the Receiver returned to Court to address

the issue of ordinary living expense carve-outs to the Freezing Order. Counsel advised

the Court that the carve out issue had been settled as between the Receiver and

Reeves directly. Such resolution was noted in the Court’s endorsement made that day.

47. In connection with the Freezing Order, Reeves submitted to an examination

under oath by the Receiver regarding the contents of the Ninth Report. (Reeves had

earlier been examined by the Receiver regarding her role in and knowledge of the

Banners Broker business more generally).

48. During her examination Reeves provided four undertakings, two of which

involved the production of additional banking records. The Receiver pursued these

undertakings. The undertakings were answered approximately a month after Reeves’s

examination. The Receiver continues to review and assess financial information

provided by Reeves in response to her undertakings.

E. Claims Commenced Against Third Parties

49. In August 2016, the Receiver commenced five actions against 18 individual and

corporate defendants. In aggregate, the defendants appear to have received about

US$4 million from the Banners Broker business. Notably, the defendants are not

employees of, or recognizable service contractors to, Banners Broker. The defendants

all appear, however, to have received significant sums of Banners Broker funds without

adequate documentation, appropriate accounting, or any apparent business purpose.
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50. The particulars of each action are further described in the following paragraphs of

this report. It is important to note that the proceedings remain at an early stage and the

allegations pleaded in the statements of claim and defences are not proven.

i. Banners Broker International Limited v. Araya et al, Court File No. 16-
11495-00CL (“Best Action”)

51. The Receiver commenced a claim against Francis Best (“Best”), Paulos Araya

(“Araya”), 2350842 Ontario Limited (o/a Commtrade Services), 2196898 Ontario

Limited, 2251586 Ontario Inc. and Bella Moda Inc. (collectively, the “Best Defendants”)

for conversion, breach of contract, and an accounting/tracing of the more than $1 million

received by the Best Defendants. Attached as Appendix “A” is a copy of the

statement of claim in the Best Action.

52. As further detailed in the statement of claim, it is the Receiver’s position that

between January 2013 and November 2014, Best and Araya, and/or the companies

controlled by them, improperly received over a million dollars in Banners Broker funds.

Of the $1 million dollars transferred to the Best Defendants, USD$330,421 was

transferred subsequent to the Receiver’s appointment and without the Receiver’s

knowledge.

53. Best and his counsel met with the Receiver to discuss the Best Defendants’ role

in the Banners Broker business on December 1, 2016. The meeting was conducted on

a without prejudice basis.

54. The Best Defendants have as yet to deliver a statement of defence in the Best

Action and they are in default of their obligation to do so. The Receiver will accordingly

proceed to note default.
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ii. Banners Broker International Limited v. World eWallet Inc. et al, Court File No.
CV-16-11496-00CL (“World eWallet Action”)

55. An action was commenced against World eWallet Inc., Commercial Bridge

Group, My Finance Dept. Inc., Michael Kraemer (“Kraemer”) and Andreas Geladaris

(collectively, the “World eWallet Defendants”) for breach of contract, negligence,

conversion and unjust enrichment. The total damages claimed by the Receiver against

the World eWallet Defendants are $847,304. A copy of the statement of claim in the

World eWallet Action is attached as Appendix “B”.

56. The facts underlying this claim relate to Banners Broker’s attempts to develop

their own “in-house” electronic payment processing solution. The payment processor

was apparently to be called “World eWallet”. Development efforts in respect of World

eWallet were undertaken by a loosely-connected joint venture of corporate entities

including the defendants World eWallet Inc., Commercial Bridge Group, and 2389711

Ontario Corporation, a corporation owned and controlled by Smith.

57. Kraemer was the owner and principal of World eWallet Inc. and Commercial

Bridge Group and acted as the president and chief executive officer of the World

eWallet enterprise. Kraemer was named personally because there is evidence he

received a loan from Parrot Marketing that remains unpaid.

58. Kraemer filed a statement of defence and has denied any liability. The balance

of the defendants have retained counsel and have undertaken to defend shortly.

Attached as Appendix “C” is a copy of Kraemer’s statement of defence.
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iii. Banners Broker International Limited v. Glenroy Browne Funkional Fitness Inc. et
al, Court File No. CV-16-11497-00CL (“Glenroy Browne Action”)

59. The Receiver commenced a claim against Glenroy Browne Funkional Fitness

and Glenroy Browne (“Browne”) for disgorgement and restitution of monies unlawfully

received or profits unlawfully derived from BBIL funds. Attached as Appendix “D” is a

copy of the statement of claim in the Glenroy Browne Action.

60. Glenroy Browne Funkional Fitness at one time operated a mixed martial arts

gymnasium in Oshawa, Ontario. The gym was launched with startup capital advanced

by Dixit and Smith through several Banners Broker companies over which the Receiver

has investigatory authority. The funds were ostensibly advanced to Glenroy Browne

Funkional Fitness as a business loan in exchange for a promissory note. The

investment was poorly documented and no monies were ever repaid or accounted for.

61. The defendants to the Glenroy Browne Action were granted a waiver of defence

in order to facilitate settlement discussions. Browne, acting in person, has been

cooperating with the Receiver to resolve the matter. On February 8, 2017, he met with

counsel for the Receiver to answer questions and discuss the claims. Settlement

discussions are ongoing.

iv. Banners Broker International Limited v. DonRiver Inc., Court File No. CV-16-
11498-00CL (“DonRiver Action”)

62. The Receiver also commenced a claim against DonRiver Inc. (“DonRiver”) for

USD$1,375,429 in damages for breach of contract. Attached as Appendix “E” is a

copy of the statement of claim in the DonRiver Action.

63. As indicated, Banners Broker management determined to create its own in-

house payment processor. To that end, they engaged DonRiver to develop the
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necessary software for an online payment processor through which Banners Broker

affiliates could invest in Banners Broker.

64. Although Banners Broker retained DonRiver and paid the company more than

USD$1.3 million to develop software for World eWallet, the business relationship is

otherwise unclear. The relevant invoicing raises questions as to what exactly was

provided by DonRiver. The Receiver has not been able to understand or account for

many aspects of the business relationship.

65. DonRiver delivered a statement of defence on March 17, 2017, denying any

liability to the Receiver. Attached as Appendix “F” is a copy of DonRiver’s statement

of defence.

66. The Receiver sought and obtained relevant documentary production from Don

River in March and April 2017. The information obtained is under review by the

Receiver and counsel. The Receiver will re-assess the merits of the claim with the

benefit of this discovery.

v. Banners Broker International Limited et al v. 1587803 Ontario Limited o/a Aramor
et al, Court File No. CV-16-11499-00CL (“Aramor Action”)

67. The Receiver commenced a claim against payment processor “solutions

company” 1587803 Ontario Limited (o/a Aramor), 2319636 Ontario Inc., Maxwell

Morgan and 2338119 Ontario Inc. for USD$372,249 in damages for, among other

causes of action, conversion and negligent misrepresentation. An accounting and

restitutionary relief was also sought. Attached as Appendix “G” is a copy of the

statement of claim in the Aramor Action.
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68. The defendants in the Aramor Action served the Receiver with a statement of

defence in mid-March 2017, denying any liability. The statement of defence is under

review and the action remains at the pleadings stage. Attached as Appendix “H” is a

copy of the statement of defence in the Aramor Action.

F. Interviews and Examinations of Key Witnesses

69. The Receiver continues to meet with and examine witnesses believed to have

material information regarding the Banners Broker enterprise. In certain case the

examinations are conducted under oath before an Official Examiner. In other case the

decision is made to begin less formally, with a meeting or series of meetings that

proceed as interviews, with or without counsel present.

70. On November 13, 2016, the Receiver attended meetings in London, England

with the Joint Liquidators. The primary purpose of the meeting was to prepare for the

court officers’ attendance in the Isle of Man Court for the November 14 motion to

transition certain insolvency administration functions from the Isle of Man to Canada.

However, the attendance in London was also used to obtain relevant evidence from

Committee of Inspection Member Ian Driscoll (“Driscoll”), a former Banners Broker

reseller, and Lyndon Farrington (“Farrington”), a former Banners Broker super affiliate.

These meetings were productive with both Driscoll and Farrington turning over records

to the Receiver and, as well, agreeing to provide affidavit evidence as may be

requested. Their evidence is particularly relevant to the activities of the Banners Broker

principals while they worked and travelled in Europe.
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71. On January 26, 2017, the Receiver examined Brea Hardowa (“Hardowa”),

former executive assistant to Smith and office manager of the Banners Broker

associated corporation, Parrot Marketing. Hardowa attended the examination without

counsel. The examination could not be completed on that day and was adjourned to

early March, 2017.

72. Hardowa re-attended to continue her examination, with counsel, at the offices of

the lawyers for the Receiver on March 2, 2017. Her examination was completed on that

day, subject to the delivery of certain answers to undertakings provided by Hardowa

during her examination.

73. One of the consequences of the commencement of the litigation discussed

earlier in this report is that certain persons having knowledge of Banners Broker’s

business and affairs will likely be examined in a discovery context, as opposed to

examinations and interviews outside of such proceeding.

74. There are three former Banners Broker employees, including an Office Manager

and a bookkeeper, who the Receiver has attempted to contact for the purposes of

determining whether a formal examination under oath is something that could potentially

add value to the estate. Efforts in this regard continue.

G. Receiver’s Flow of Funds Analysis

75. The Receiver, with the Joint Liquidators, has prepared and continues to update a

detailed accounting or “Flow of Funds Analysis” sufficient to understand how global

affiliate contributions to the Banners Broker enterprise were received and disbursed

over the period of Banners Broker’s operations (“Flow of Funds Analysis”).
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76. The Flow of Funds Analysis provides a best estimate of total funds received from

creditors, together with information on how such funds were utilized by Banners Broker

entities and their principals.

77. The Flow of Funds Analysis has been the subject of multiple reports to the Court

in the course of these proceeding.

78. Since the last submission of the analysis on March 31, 2016, the Receiver has

been provided with additional banking information that the Receiver is in the process of

incorporating into the Flow of Funds Analysis including but not limited to:

(a) additional banking records from BBIL principals;

(b) records from a third party payroll services provider;

(c) Parrot Marketing banking records dated after the Receiver’s appointment

on August 22, 2014;

(d) documents from Aramor and Maxwell Morgan;

(e) additional documents from BBIL-affiliated entities; and

(f) additional records from financial institutions.

79. Although the Receiver continues to update the Flow of Funds Analysis with the

financial records in its possession, certain material financial documents, including

2341619 Canada Corporation’s banking record, have yet to be obtained. The Receiver

continues to pursue relevant financial records so as to complete a Flow of Funds

Analysis.
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H. Transition of BBIL Insolvency Responsibilities

80. As noted above, on December 9, 2016 the Isle of Man Court granted an order

providing for the transition of residual BBIL insolvency administration matters from the

Isle of Man to Canada (“Transition Order”). The rationale for and details of the

transition are presented in the Receiver’s Ninth Report.

81. The Receiver and Joint Liquidators have cooperated in transitioning insolvency

administration matters from the Isle of Man to Canada in accordance with the terms of

the Transition Order. To this end, upwards of 2,500 creditor proofs of claims have been

turned over to the Receiver (“Creditor Claims”). The Receiver is now reviewing the

Creditor Claims and will provide its assessment and recommendations to the Court in

the coming months.

82. The Receiver and Joint Liquidators are directing all Banners Broker creditor

inquiries to the Receiver. The Receiver has responded to approximately 115 creditor

inquiries between January 1, 2017 and April 30, 2017.

IV. Relief Sought

A. Approval of Receiver’s Eighth and Tenth Reports and the Receiver’s
Activities from September 2016 to May 2017

83. As indicated, the Eighth Report was filed in connection with an ex parte motion

for an order freezing bank accounts that received funds transferred in violation of the

Mareva Order. A copy of the Eighth Report, without appendices, is attached as

Appendix “I”.

84. The Receiver did not seek approval of the Eighth Report and the activities

described therein at the time of the motion due to the ex parte nature of the attendance.
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For the same reason, the Receiver did not provide an update on its activities at such

time as the Eighth Report was put forward.

85. As the within motion is on notice to the Service List, the Receiver respectfully

requests an order approving both the Eighth Report and this Tenth Report, and the

Receiver’s activities as described in these reports. Approval is accordingly now sought

in relation to the Receiver’s activities from September 1, 2016 to May 9, 2017.

B. Approval of Receiver’s Fees and Activities

86. Pursuant to paragraph 18 of the Supplemental Order, the Receiver and its

counsel are to pass their accounts from time to time. For this purpose, the accounts of

the Receiver and its legal counsel are referred to a judge of the Commercial List

87. The Receiver seeks to have its fees and disbursements, including those of its

legal counsel approved by the court. The Receiver and its counsel have maintained

detailed records of their professional time and costs.

88. The total fees and disbursements of the Receiver for services provided during

the period of September 1, 2016 to March 31, 2017 is $191,988.75 excluding HST.

Attached as Appendix “J” is an affidavit of Philip H. Gennis sworn May 9, 2017

(“Gennis Affidavit”) regarding the Receiver’s fees and disbursements. Copies of the

Receiver’s detailed time dockets for the period September 1, 2016 to March 31, 2017

are appended as exhibits to the Gennis Affidavit.

89. Cassels has acted as the Receiver’s legal counsel on all matters related to these

receivership proceedings. Cassels rendered its accounts to the Receiver for the period

September 1, 2016 through to and including March 31, 2017 in the amount of
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$842,351.50 excluding HST. Attached as Appendix “K” is the affidavit of Larry Ellis

sworn May 9, 2017 (“Ellis Affidavit”) regarding counsel’s fees and disbursements to

the Receiver. Copies of the counsel’s detailed time dockets for the period September 1,

2016 to March 31, 2016 are appended as exhibits to the Ellis Affidavit.

90. The Receiver believes that the fees and disbursements of Cassels are fair and

reasonable and justified in the circumstances. The Receiver has reviewed the accounts

of Cassels in light of the novel, complex, broad ranging and multi-jurisdictional nature of

this engagement. The Receiver is of the view that all work set out in the accounts was

carried out and was necessary. The hourly rates of the lawyers at Cassels who worked

on this matter are considered to be appropriate and reasonable in light of the services

required, and the services were carried out by lawyers with the appropriate level of

experience. The Receiver accordingly respectfully recommends approval of Cassels’

accounts by this Honourable Court.

91. A copy of the Receiver’s Interim Statement of Receipts and Disbursements, as at

May 9, 2017, is attached hereto as Appendix “L”.

V. Recommendation

92. Based upon the foregoing, the Receiver respectfully requests that this

Honourable Court issue an order:

(a) approving the Receiver’s Eighth and Tenth Reports and the Receiver’s

conduct and activities as described in those reports as well as the

Receiver’s conduct and activities from September 1, 2016 to May 9,

2017;
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APPENDIX “C”



 

 

Court File No. CV-16-11496-00 CL 
 

ONTARIO 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

 
 

B E T W E E N: 
 

BANNERS BROKER INTERNATIONAL LIMITED by its receiver MSI 
SPERGEL INC. 

Plaintiff 
 

and 
 

WORLD EWALLET INC., COMMERCIAL BRIDGE GROUP, MY 
FINANCE DEPT. INC, MICHAEL KRAEMER and ANDREAS 

GELADARIS 
Defendants 

 

STATEMENT OF DEFENCE 

1. The Defendant, Michael Kraemer (“Kraemer”) admits none of the allegations 

contained in any of the paragraphs of the Statement of Claim save and except for the 

statement at paragraph 7 that the Defendant, Michael Kraemer, is an Ontario resident. 

 

2. The Defendant, Kraemer denies the allegations contained in paragraphs 1 – 7, 24, 28, 

29, 30, 31, 32, 33, 34, 35 and 36 contained in the Statement of Claim, save and except 

for the admission regarding paragraph 7 as detailed paragraph 1 above. 

 

3. The Defendant, Kraemer, has no knowledge in respect of the allegations contained in 

paragraphs 8 - 23, 25, 26, 27, 37 and 38 contained in the Statement of Claim. 

 

Facts relied upon by the Defendant, Michael Kraemer 

  

4. On or about May 21, 2014, Kraemer caused to be incorporated as the initial director 

World eWallet (Canada) Inc. as an Ontario corporation pursuant to the Business 
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Corporations Act.  Such corporation had its head office at 420 Deerhurst Drive, 

Brampton, Ontario L6T 5H9. 

 

5. On or about June 3, 2014, Kraemer caused to be incorporated as the initial director 

World eWallet Inc., an Ontario corporation, pursuant to the Business Corporations Act 

with its head office at 100 King Street West, Suite #5600 Toronto, Ontario M4X 1C9. 

 

6. In or about June of 2014, Kraemer caused to be incorporated as the initial director 

Commercial Bridge Group Inc, a St. Lucia corporation pursuant to the laws of St. 

Lucia. 

 

7. In or about June of 2014, Kraemer caused to be incorporated as the initial director 

World eWallet Inc, a St. Lucia corporation pursuant to the laws of St. Lucia. 

 

8. Kraemer was not the owner, or principal of the corporations identified in paragraphs 

4-7 above and denies acting in the capacities of President, Chief Executive Officer, any 

other officer or in any other capacity except as herein described of such corporations.  

 

9. Kraemer did not operate, organize, and was not involved in any way with the above 

noted corporations except as herein described and has no knowledge of specific or 

general transactions involving the corporations described in the Statement of Claim.   

Kraemer Loan  

 

10. Kraemer denies there was a loan (the “Kraemer Loan”) from BBIL or Parrot as 

described at paragraph 28 of the Statement of Claim. 

 

11. In the alternative, Kraemer denies the legality and sufficiency of the Kraemer Loan.  
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12. Kraemer denies that the Plaintiff suffered damages and in any event the damages plead 

are so speculative, excessive and remote as to disentitled the Plaintiff to any recovery. 

 

13. The Plaintiff has failed to mitigate its damages in a timely fashion or at all. 

 

14. Kraemer therefore requests that this action be dismissed as against it with costs on a 

substantial indemnity basis.  

 

March 28, 2017 DUNCAN, LINTON LLP 
Barristers & Solicitors 
P.O. Box 457 
45 Erb Street East 
Waterloo, Ontario   
N2J 4B5 
 
Patrick J. Kraemer (LSUC #52884F) 
e:  pkraemer@kwlaw.net 
t:  (519) 886-3340 
f:  (519) 886-8651 
 
Lawyers for the Defendant, 
Michael Kraemer 

 
TO: CASSELS BROCK & BLACKWELL LLP 

Barristers & Solicitors 
2100-40 King Street West 
Toronto, Ontario 
M5H 3C2 
 
David S. Ward (LSUC #33541W) 
t:  (416) 869-5960 
f:  (416) 640-3154 

e:  dward@casselsbrock.com 
 
Christopher Horkins (LSUC #61880R) 
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CASSELS BROCK
Y ~: ~.

-3-

Date Lawyer Description Hours

09/02/16 Larry Ellis Telephone conversation with client to discuss 1.50

review background information with respect to

09/05/16 Larry Ellis Consider email from the joint liquidators and 1.30
discuss

; meeting with David Ward to
 report back to the Isle of Man and the joint

liquidators in connection with
continue preparations for

09/06/16 David S. Ward Call with Maxwell Morgan regarding production of 2.10
outstanding documents; preparation of reply
correspondence to Maxwell Morgan; discussion
with Paul Appleton; receipt and review
correspondence and blackline of Settlement
Agreement and Confidentiality Agreement and
review and revise correspondence with Esmail
Mehrabi; preparation of correspondence to Chris
Webb; meeting with Erin Craddock regarding

09/06/16 Jeremy Martin Reviewing  3.10

; review of draft

Accounts are due when rendered. Pursuant to the Solicitors' Act, interest will be charged on any unpaid balance of this account from one
month after the date rendered, at the rate of 1.30 %per annum until paid.
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APPENDIX “L”



Court File No. CV-14-10663-00CL

Receipts

1. Return of Legal Retainer 300,000.00$                   

2. Advance From Liquidators 284,548.10                     

3. Bayview Proceeds 2,374,345.40                  

4. Allied Wallet Funds 2,829,076.93                  

5. ViaBank Funds 1,510,963.90                  

6 Interest Allocation 29,522.05                       

7 Other Asset Realizations 5,950.00                         Note 1

Total Receipts 7,334,406.38$                 

Disbursements
1. Receiver's Fees  891,485.56$                   Note 2

2. Legal Fees 3,279,654.91                  Note 3

3. Joint Liquidators Fees 642,734.70                     Note 4

4. Advertising 16,753.20                       

5. Appraisal Fees 6,790.00                         

6. Search Fees 1,031.87                         

7. Miscellaneous Disbursements 44,596.00                       

8. HST on Receiver's Fees 115,894.32                     

9. HST on Legal Fees 407,412.20                     

10. HST on Disbursements 3,780.85                         

Total Disbursements 5,410,133.61$                 

Total Receipts less Disbursements CAD 1,924,272.77$                 E&OE

Prepared without audit

RESTRAINED FUNDS (CAD):

Use My Services 93,336.70                       

Payza 33,374.80                       

CAD 126,711.50$                    

RESTRAINED FUNDS (USD):

Beanstream 537,576.31                     

Solid Trust Pay 104,260.51                     

USD 641,836.82$                    

Dated the 9th day of May, 2017

msi Spergel Inc.

Court-appointed Receiver of 

Banners Broker International Limited

Per: Philip H. Gennis, J.D., CIRP, LIT

** The Receiver will bring these funds into the BBIL estate once the Term Deposits mature.

Note 1 Realization on Dixit assets.

Note 2 Receiver's Fees taken to December 31, 2016

Note 3 Legal Fees paid to January 31, 2017

Note 4 Joint Liquidators' Fees paid to February 28, 2017 for David Rubin & Partners and to December 9, 2016 for MannBenham Advocates

In the Matter of the Receivership of

Banners Broker International Limited

Receiver's Interim Statement of Receipts and Disbursements

as at May 9, 2017

Monies Held In Trust**
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Court File No. CV-14-10663-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(Commercial List)

THE HONOURABLE MR. ) TUESDAY, THE

)

JUSTICE NEWBOULD ) 16TH DAY OF MAY, 2017

IN THE MATTER OF THE BANKRUPTCY AND INSOLVENCY ACT,
R.S.C. 1992, c. 27, s.2, AS AMENDED

AND IN THE MATTER OF SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O.
1990, C. c-43

AND IN THE MATTER OF CERTAIN PROCEEDINGS TAKEN IN THE ISLE OF MAN
WITH RESPECT TO BANNERS BROKER INTERNATIONAL LIMITED

AND IN THE MATTER OF THE RECEIVERSHIP OF STELLAR POINT INC.

APPLICATION OF MILES ANDREW BENHAM AND PAUL ROBERT APPLETON, IN
THEIR CAPACITY AS JOINT LIQUIDATORS OF BANNERS BROKER

INTERNATIONAL LIMITED, UNDER PART XIII OF THE
BANKRUPTCY AND INSOLVENCY ACT (CROSS-BORDER INSOLVENCIES)

ORDER

(Approval of Certain Receiver’s Reports
and Activities, Fees and Disbursements)

THIS MOTION, made by msi Spergel inc. in its capacity as receiver of Banners

Broker International Limited (“BBIL”) and Stellar Point Inc. (“Stellar Point”) and

investigatory receiver of (i) 2087360 Ontario Incorporated o/a Local Management

Services; (ii) Parrot Marketing Inc. (formerly o/a “8264554 Canada Limited”); (iii) 2341620

Ontario Corporation; (iv) Dixit Holdings Inc. (formerly o/a “8163871 Canada Limited”); (v)

8643989 Canada Inc. o/a Dixit Consortium Inc.; (vi) Dreamscape Ventures Ltd.; and (vii)
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any other entity operating under the business names “Bannersbroker”, “Banners Broker”,

“Bannersbroker Limited”, “Bannersmobile”, “BannersMobile” or “Banners Broker Belize”

(the “Receiver”) for an Order (i) approving the Eighth Report of the Receiver, dated

December 9, 2016 (“Eighth Report”), the Tenth Report of the Receiver dated May 9,

2017 (“Tenth Report”) and the Receiver’s conduct and activities as described in those

reports; (ii) approving the Receiver’s conduct and activities from September 1, 2016 to

May 9, 2017; (iii) approving the Receiver’s interim statement of receipts and

disbursements, as at May 9, 2017; and (iv) approving the fees and disbursements of the

Receiver and its counsel, was heard this day at the Court House at 330 University

Avenue, Toronto, Ontario

ON READING the notice of motion of the Receiver and the Tenth Report, filed, and

on hearing submissions from counsel for the Receiver:

Service

1. THIS COURT ORDERS that the time for service of the Notice of Motion and

Motion Record of the Receiver is hereby abridged and validated so that this motion is

properly returnable today and hereby dispenses with further service thereof.

Approval of Receiver’s Activities, Fees and Disbursements

2. THIS COURT ORDERS that the Eighth Report and Tenth Report of the

Receiver and the conduct and activities of the Receiver as described therein be and are

hereby approved.
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3. THIS COURT ORDERS that the Receiver’s conduct and activities from

September 1, 2016 to May 9, 2017, as described in the Tenth Report be and are hereby

approved.

4. THIS COURT ORDERS that the Receiver’s interim statement of receipts and

disbursements, as at May 9, 2017, as appended to the Tenth Report, be and is hereby

approved.

5. THIS COURT FURTHER ORDERS that the fees and disbursements of the

Receiver and its counsel, Cassels Brock and Blackwell LLP, for services rendered from

September 1, 2016 to March 30, 2017, as particularized in the affidavits of Philip Gennis,

sworn May 9, 2017 and Larry Ellis, sworn May 9, 2017, appended to the Tenth Report, be

and are hereby approved.
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IN THE MATTER OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1992, c. 27, s.2, AS AMENDED
AND IN THE MATTER OF SECTION 101 OF THE COURTS OF JUSTICE ACT,R.S.O. 1990, c. C-43
AND IN THE MATTER OF CERTAIN PROCEEDINGS TAKEN IN THE ISLE OF MAN WITH RESPECT TO BANNERS BROKER INTERNATIONAL
LIMITED
AND IN THE MATTER OF STELLAR POINT INC.
APPLICATION OF MILES ANDREW BENHAM AND PAUL ROBERT APPLETON, IN THEIR CAPACITY AS JOINT LIQUIDATORS OF
BANNERS BROKER INTERNATIONAL LIMITED, UNDER PART XIII OF THE BANKRUTPCY AND INSOLVENCY ACT (CROSS-BORDER
INSOLVENCIES)

Court File No. CV-14-10663-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

PROCEEDING COMMENCED AT
TORONTO

ORDER

Cassels Brock & Blackwell LLP
2100 Scotia Plaza
40 King Street West
Toronto, ON M5H 3C2

David S. Ward LSUC#: 33541W
Tel: 416-869-5960
Fax: 416-640-3154
dward@casselsbrock.com

Erin Craddock LSUC #: 62828J
Tel: 416.860.6480
Fax: 416.644.9324
ecraddock@casselsbrock.com

Lawyers for msi Spergel inc., in its capacity as court
appointed receiver of Banners Broker International
Limited and Stellar Point Inc.
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IN THE MATTER OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1992, c. 27, s.2, AS AMENDED

APPLICATION OF MILES ANDREW BENHAM AND PAUL ROBERT APPLETON, IN THEIR CAPACITY AS JOINT LIQUIDATORS OF
BANNERS BROKER INTERNATIONAL LIMITED, UNDER PART XIII OF THE BANKRUTPCY AND INSOLVENCY ACT (CROSS-BORDER
INSOLVENCIES)

Court File No CV-14-10663-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(Commercial List)

Proceeding commenced at TORONTO

MOTION RECORD
(Approval of Certain Receiver’s Reports
and Activities, Fees and Disbursements)

returnable May 16, 2017

Cassels Brock & Blackwell LLP
2100 Scotia Plaza
40 King Street West
Toronto, ON M5H 3C2

David S. Ward LSUC#: 33541W
Tel: 416-869-5960
Fax: 416-640-3154
dward@casselsbrock.com
Erin Craddock LSUC #: 62828J
Tel: 416.860.6480
Fax: 416.644.9324
ecraddock@casselsbrock.com

Lawyers for msi Spergel inc., in its capacity as court
appointed receiver of Banners Broker International
Limited and Stellar Point Inc.
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