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  Court File No.  CV-20-00648781-00CL  

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

B E T W E E N: 

ROYAL BANK OF CANADA 

Plaintiff 

and 

HIGHYON ASSETS CORP., HIGHYON REALTY INC.,
 BING PU and SHUYAN XU 

Defendants 

NOTICE OF MOTION 
(Returnable October 16, 2020) 

Royal Bank of Canada (“RBC”), will make a Motion to a Judge presiding over the 

Commercial List on Friday, October 16th, 2020 or such further date as it may be adjourned 

to, commencing at 9:30 a.m., or as soon after that time as the Motion can be heard by 

way of Zoom video conference as a result of the COVID-19 pandemic. Please refer to the 

conference details attached as Schedule A hereto in order to attend the motion and advise 

if you intend to join by emailing Christine Cavarzan at ccavarzan@mindengross.com.  

PROPOSED METHOD OF HEARING: The Motion is to be heard orally. 

THE MOTION IS FOR 

1. An Order:
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(a) abridging the time for service and filing, and dispensing with further service

of this notice of motion and motion record such that the motion is properly

returnable on the date that it is heard;

(b) appointing msi Spergel inc. as receiver (in such capacities, the “Receiver”),

without security over all of the assets, undertakings and property of the

defendant, Highyon Assets Corp. (the “Debtor”), and all other property,

assets, and undertakings related thereto, including the real property

municipally known as Suites 302 & 310, 350 Highway 7 East, Richmond

Hill, Ontario [PIN 29302-0093, PIN 29302-0094, PIN 29302-0326, and

PIN29302-0327] (the “Property”); and

(c) such further and other relief as counsel may advise and this Honourable

Court may permit.

THE GROUNDS FOR THE MOTION ARE 

1. The Debtor is an Ontario corporation and is a borrower of RBC.

2. The Debtor is indebted to RBC in respect of a fixed rate term facility, revolving

demand facility and VISA facility in the amount of $839,537.61 pursuant to a loan 

agreement dated March 4, 2020 (the “Loan Agreement”).  

3. In support of the Loan Agreement, the Debtor provided, among other things, a

general security agreement and a collateral mortgage in the amount of $900,000 

constituting a first fixed charge on the lands and improvements located at the Property.  
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4. The accounts of the Debtor were transferred to RBC’s Special Loans Group in or

about July 2020 because the Debtor was in breach of the Loan Agreement. 

5. RBC had discovered that the Debtor was in breach of the Loan Agreement in that

it granted three charges on the Property without the authorization or consent of RBC. 

6. RBC agreed to provide the Debtor time to remedy the breaches. The Debtor

advised RBC that it was working on remedying the breaches. However, the Debtor failed 

to do so.  

7. On July 14, 2020, RBC made formal written demand on the Debtor and gave notice

of its intention to enforce its security pursuant to section 244(1) of the BIA. 

8. The demand has expired and the indebtedness remains outstanding.

9. RBC has, at all times, acted in good faith towards the Debtor and has been

understanding and patient in its arrangements with the Debtor. 

10. It is reasonable and prudent for RBC to enforce its security in an effort to recover

the indebtedness and it is within RBC’s right to do so. 

11. In the circumstances, it is just and equitable that a receiver be appointed.

12. A receiver is necessary, for the protection of the Debtor’s estate, the interests of

RBC, and perhaps, other stakeholders. 

13. msi Spergel inc. has consented to being appointed as receiver, without security,

of all of the assets, undertakings and property of the Debtor, should the Court so appoint 

it.  
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14. The other ground set out in the affidavit of Jerry Tsao.

15. Section 243(1) of the Bankruptcy and Insolvency Act.

16. Section 101 of the Courts of Justice Act.

17. Rules 1.04, 1.05, 2.01, 2.03, 3.02 and 37 of the Rules of Civil Procedure, R.R.O.

1990, Reg. 194, as amended. 

18. Such further and other grounds as counsel may advise and this Honourable Court

may permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of 

the Motion: 

(a) Affidavit of Jerry Tsao sworn October 5, 2020 and the Exhibits thereto;

(b) Consent of the Receiver;

(c) Such further and other evidence as counsel may advise and this

Honourable Court may permit.

Date:  October 5, 2020 MINDEN GROSS LLP 
Barristers and Solicitors 
2200 - 145 King Street West 
Toronto, ON  M5H 4G2 

Rachel Moses (LSO#42081V) 
rmoses@mindengross.com 

Tel: 416-369-4115 
Fax: 416-864-9223 

   Lawyers for the Plaintiff 
TO: SERVICE LIST 
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SERVICE LIST 
(re: motion returnable on October 16, 2020) 

NO. NAME METHOD OF SERVICE 

1. HIGHYON ASSETS CORP. 
350 Highway 7 East 
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L4B 3N2 

Defendant 
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roger.pu@highyon.com 

2. HIGHYON REALTY INC. 
350 Highway 7 East 
Suite 310 
Richmond Hill, ON 
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Defendant 

BY E-MAIL TO:   
roger.pu@highyon.com 

3. BING PU 
18 Country Heights Drive 
Richmond Hill, ON 
L4E 3M8 

Defendant 

BY E-MAIL TO:   
roger.pu@highyon.com 

4. SHUYAN XU 
18 Country Heights Drive 
Richmond Hill, ON 
L4E 3M8 

Defendant 

BY REGULAR MAIL 

5. MSI SPERGEL INC. 
Licensed Insolvency Trustees 
505 Consumers Road 
Suite 200 
North York, ON  M2J 4V8 

Mukul Manchanda 
Tel.   416-498-4314 
Fax.  416-498-4314 
E-Mail:  mmanchanda@spergel.ca

Proposed Receiver 

BY E-MAIL TO:  
mmanchanda@spergel.ca 
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E-Mail: diane.winters@justice.gc.ca
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diane.winters@justice.gc.ca 
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BY E-MAIL TO: 
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SCHEDULE A
Conference details to join Motion via Zoon 

Topic: RBC v. Highyon Assets Corp. 
Time: Oct 16, 2020 09:00 AM Eastern Time (US and Canada) 

Join Zoom Meeting 
https://us02web.zoom.us/j/83517665475?pwd=RWtJYjJwVE8yLzNnVHZiSFQ1dHVjUT 
09  

Meeting ID: 835 1766 5475 
Passcode: 717949 
One tap mobile 
+16473744685,,83517665475#,,,,,,0#,,717949# Canada
+16475580588,,83517665475#,,,,,,0#,,717949# Canada

Dial by your location 
+1 647 374 4685 Canada
+1 647 558 0588 Canada
+1 778 907 2071 Canada
+1 204 272 7920 Canada
+1 438 809 7799 Canada
+1 587 328 1099 Canada

Meeting ID: 835 1766 5475 
Passcode: 717949 
Find your local number: https://us02web.zoom.us/u/kbFEZh6WZB 
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Court File No. CV-20-00648781-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

 
B E T W E E N: 
 

 
 

ROYAL BANK OF CANADA 
 

Plaintiff 
 

and 
 
 

HIGHYON ASSETS CORP., HIGHYON REALTY INC., 
BING PU and SHUYAN XU 

 
Defendants 

 
 

AFFIDAVIT OF JERRY C. TSAO 
(sworn October 5, 2020) 

I, JERRY C. TSAO, of the City of Toronto, in the Province of Ontario, 

MAKE OATH AND SAY AS FOLLOWS: 

1. I am a Manager of the Special Loans & Advisory Services Group (the 

“Special Loans Group”) of Royal Bank of Canada (“RBC”). I have responsibility for 

matters pertaining to the borrowings of Highon Assets Corp. (“Highyon Assets”) since 

approximately July, 2020 and as such I have knowledge of the matters hereinafter 

deposed to.  

2. The facts set forth herein are within my personal knowledge or determined 

from the face of the documents attached hereto as exhibits or from information and 
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advice provided to me by others. To the extent I have relied on the information and 

advice of others, I have identified the source of such information and verily believe that 

information to be true.  

3. This affidavit is sworn in support of RBC’s motion for an order appointing 

msi Spergel inc. (“Spergel”) as receiver of Highyon Assets and all other property, 

assets and undertakings relating thereto, including the real property municipally known 

as Suites 302 & 310, 350 Highway 7 East, Richmond Hill, Ontario [PIN 29302-0093, 

PIN 29302-0094, PIN 29302-0326, and PIN29302-0327] (the “Property”).  

Description of the Borrower and Gurantors  

4. Highyon Assets is an Ontario corporation with a registered office at 350 

Highway 7 East, Suite 310, Richmond Hill, Ontario. A copy of Highyon Assets’ corporate 

profile report, retrieved on July 13, 2020 is attached as Exhibit “A”. 

5. Highyon Realty Inc. (“Highyon Realty”) is an Ontario corporation with a 

registered office at 350 Highway 7 East, Suite 310, Richmond Hill, Ontario. A copy of 

Highyon Realty’s corporate profile report, retrieved on July 13, 2020 is attached as 

Exhibit “B”. 

6. Bing Pu (“Pu”) is an individual residing in Richmond Hill, Ontario. Pu is  

the president of both Highyon Assets and Highyon Realty.  

7.  Shuyan Xu (“Xu”) is an individual residing in Richmond Hill, Ontario. Xu is 

an officer and director of Highyon Assets.  
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8. Highyon Assets is the owner of the Property.  A copy of the parcel register 

for the Property, retrieved on July 13, 2020 is attached as Exhibit “C”. 

9. Highyon Realty, Pu and Xu guaranteed the debts and liabilities of Highyon 

Assets to RBC.  

Term Loan and Security 

10. Pursuant to a commitment letter dated March 4, 2020 and accepted by 

Highyon Assets on April 6, 2020, as amended and extended from time to time 

(collectively, the “Loan Agreement”), RBC extended the following to Highyon Assets: 

(a) a fixed rate term loan (non-revolving) in the amount of $774,167.35 

(the “Term Facility”); 

(b) a revolving demand facility in the amount of $75,000 (the 

“Revolving Facility”); and 

(c) a credit card to a maximum of $15,000 (the “Visa Facility”).  

(Collectively, the “Facilities”).  

Copies of the Loan Agreement and Standard Terms are attached as Exhibit “D”. 

11. The Loan Agreement and Standard Terms provides, among other things 

that: 

(a) Highyon Assets will not, without prior written consent of RBC, grant, 

create, assume or suffer to exist any mortgage, charge, lien, 

11



pledge, security interest or other encumbrance affecting any of its 

properties, assets or other rights (see paragraph (j) under “General 

Covenants in the Loan Agreement”); 

(b) the failure to abide by any of the covenants, including the covenant 

described in paragraph (a) above will constitute an event of default 

under the Loan Agreement (see paragraph (b) under “Events of 

Default” in the Loan Agreement”); and  

(c) upon an event of default, RBC may, at its sole discretion, cancel 

any facilities under the Loan Agreement, demand immediate 

repayment in full of any amounts outstanding under any term 

facility, together with outstanding accrued interest and any other 

indebtedness under or with respect to any term facility, and to 

realize on all or any portion of any security (see “Events of Default” 

in the Loan Agreement”).  

12. In support of the Facilities, certain security was obtained by RBC, 

including the following: 

(a) a general security agreement on RBC’s Standard Form 924 signed 

by Highyon Assets on Juny 14, 2018, constituting a first ranking 

security interst in all personal property of Highyon Assets (the 

“GSA”). A copy of the GSA is attached as Exhibit “E”; 

(b) a collateral mortgage made between Highyon Assets, as 

12



mortgagor, and RBC, as mortgagee, registed on title to 350 

Highway 7 East, Suites 302 and 310, Richmond Hill, Ontario as 

instrument YR2840572 in the Land Registry Office #65 on June 22, 

2018 (the “Mortgage”). The Mortgage is in the principal amount of 

$900,000 and provides for interest at the rate of Prime plus 5.0% 

per annum. RBC’s Standard Charge Terms 20015 are incorporated 

into the Mortgage. A copy of the Mortgage and Standard Charge 

Terms are attached as Exhibit “F”; 

(c) a gurantee and postponement of claim on RBC’s Standard Form 

812 in the amount of $900,000, signed by Pu and Xu on June 14, 

2018 (the “Pu and Xu Guarantee”). The Pu and Xu Guarantee is 

held in support of the Term Facility. A copy of the Pu and Xu 

Guarantee is attached as Exhibit “G”; 

(d) a guarantee and postponement of claim on RBC’s Standard Form 

812 in the amount of $900,000, signed by Highyon Realty on June 

14, 2018 (the “Highyon Realty Guarnantee”) and supported by a 

general security agreement on RBC’s Standard 924 constituting a 

first ranking security interest in all personal property of Highyon 

Realty (the “Highyon Realty GSA”). A copy of the Highyon Realty 

Guarantee and Highyon Realty GSA is attached as Exhibit “H”’; 

(e) a postponement and assignment of claim on RBC’s Standard Form 

918 signed by Xu on June 14, 2018 (the “Xu Postponement and 

13



Assignment”). A copy of the Xu Postponement and Assignment is 

attached as Exhibit “I”; and 

(f) a postponement and assignment of claim on RBC’s Standard Form 

918 signed by Pu on June 14, 2018 (the “Pu Postponement and 

Assignment”). A copy of the Pu Postponement and Assignment is 

attached as Exhibit “J”.  

(Collectively, the “Security”).  

PPSA Creditors and Secured Creditors 

13. A copy of the certified Personal Property Security Act (Ontario) (“PSSA”) 

search results for Highyon Assets, with currency to July 10, 2020 is attached as Exhibit 

“K”.  

14. The PPSA search shows that RBC is the only registration against Highyon 

Assets. 

15. In accordance with RBC’s policy that a title search is conducted every two 

years from the date a mortgage is granted by RBC, RBC conducted a title search on the 

Property in May, 2020. The search indicated the following:  

(a) the Mortgage in favour of RBC;  

(b) a mortgage in the amount of $150,000 made between Highyon 

Assets, as mortgagor, and Margaret Hui, as mortgagee, registered 

on title to the Property as instrument YR2904645 on December 3, 
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2018; and 

(c) a mortgage in the amount of $200,000 made between Highyon 

Assets, as mortgagor, and Roger Lam, as mortgagee, registered on 

title to the Property as instrument YR3052188 on January 2, 2020.  

16. Highyon Assets breached the Loan Agreement by granting the charges 

described in paragraphs 15(b) and (c) above without the authorization or consent of 

RBC.  

17. I am advised by RBC Account Manager, Bala Narayan (“Mr. Narayan”) 

and believe that on May 21, 2020, he emailed Pu and advised him that Highyon Assets 

was in breach of the Loan Agreement as a result of the charges.  Mr. Narayan advised 

that the breach must be remedied by May 31, 2020.  Attached as Exhibit “L” is a copy 

of Mr. Narayan’s email to Pu dated May 21, 2020.  

18. On June 16, 2020, Mr. Narayan sent Highyon Assets a formal breach 

letter which required Highyon Assets to remedy the breach by June 30, 2020.  A copy of 

the June 16, 2020 letter is attached as Exhibit “M”.  

19. Pu did not respond to the Mr. Narayan’s email of May 21, 2020 or letter of 

June 16, 2020. I am advised by Mr. Narayan that he followed up with Pu on July 7, 

2020, and received a response from Pu that day, advising him that he was “working on 

it”.  I was copied on Pu’s email and replied that the period of time to cure the breach has 

expired.  I asked Pu when Highyon Assets will cure the breach.  Attached as Exhibit 

“N” are these emails.  
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20. Despite Pu’s email of July 7, 2020, Highyon Assets failed to remedy the 

breaches. Accordingly, the accounts of Highyon Assets and other related companies 

were transferred to RBC’s Special Loans Group on July 10, 2020. I have managed the 

account of Highyon Assets since July, 2020.  

21. On July 10, 2020, Mr. Narayan sent Pu an email advising him that the 

accounts of Highyon Assets and related companies were transferred to the Special 

Loans Group as a result of the unauthorized charges on title to the Property. A copy of 

Mr. Narayan’s email and enclosed letter are attached as Exhibit “O”.  

22. I am advised by Mr. Narayan and believe that he did not hear from Pu or 

from anyone else at Highyon Assets. 

23. I sent Pu an email on July 13, 2020 advising him that RBC had retained 

Minden Gross LLP as counsel and would be issuing formal demands for payment of the 

Facilities. Pu did not respond. A copy of my email dated July 13, 2020 is attached as 

Exhibit “P”. 

24. Minden Gross conducted a further title search on the Property on July 13, 

2020, which revealed an additional mortgage in the amount of $2,800,000 made 

between Highyon Assets, as mortgagor, and Guohui Liang, as mortgagee, which was 

registered on title to the Property as instrument YR3117703 on July 10, 2020. Highyon 

Assets has further breached the Loan Agreement.  

25. By letter dated July 14, 2020, RBC made demand on Highyon Assets for 

repayment of all indebtedness owing to RBC.  As part of the demand letter, RBC also 
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gave notice of its intention to enforce its security pursuant to section 244(1) of the 

Bankruptcy and Insolvency Act (the “BIA Notice”). The letter provides: 

Pursuant to the terms of the Loan Agreement, the Company 
covenanted that, among other things, it would not, without the prior 
written consent of the Bank, grant, create, assume or suffer to exist 
any mortgage, charge, lien, pledge, security interest or other 
encumbrance affecting any of its properties, assets or other rights 
(the “Charge Covenant”).  The Bank informed the Company by 
letter dated June 16, 2020, that the Company is in breach of the 
Charge Covenant and required that the Company remedy such 
breach by no later than June 30, 2020. The Company has failed to 
remedy its breach of the Charge Covenant and, as result, the Bank 
is hereby demanding payment of the outstanding indebtedness 
owing by the Company to the Bank. 

We have been informed by the Bank that, as at July 13, 2020, the 
Company is indebted to it in the following amounts: 

1. in respect of a fixed rate term loan (non-revolving Loan No. 07512-
290406-001), in the amount of $859,168.81, comprising principal in 
the amount of $768,316.98, a breakage fee in the amount of 
$88,442.68 and accrued interest to and including July 13, 2020 in 
the amount of $2,409.15. Interest continues to accrue on the 
aforesaid principal amount at the rate of 5.45% per annum. The per 
diem amount on the aforesaid principal amount is $114.72; 

2. in respect of a revolving demand facility (Loan No. 07512-
29040616-003), in the amount of $62,243.22, comprising principal 
in the amount of $62,000 and accrued interest to and including July 
13, 2020, in the amount of $243.22. Interest continues to accrue on 
the aforesaid principal amount at the Bank's prime rate of interest 
plus 6.41% per annum. The per diem amount on the aforesaid 
principal amount, given the Bank's current prime rate, is $15.05; 
and 

3. in respect of Visa account number 4514 xxxx xxxx 9010 in the 
amount of $50.00 as at July 13, 2020. Interest continues to accrue 
on the aforesaid amount at the rate in effect from time to time in 
accordance with your Visa arrangements with the Bank. 

 
26. By way of demand letter sent on July 14, 2020, RBC also made demand 

on Highyon Realty, Pu and Xu pursuant to the guarantees. I sent copies of the demand 
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letters to Pu by email.  Copies of the demand letters and my email to Pu are attached as 

Exhibit “Q”.  

27. The demand period expired on July 24, 2020.  On July 27, 2020, I sent Pu 

an email advising him, among other things, that the demand period had expired on July 

24, 2020.  Pu contacted me about my email and I directed him to RBC’s lawyers, 

Minden Gross LLP.  Attached as Exhibit “R” is a copy of this email.  

28. Highyon Assets has failed to repay the indebtedness. 

29. As of October 2, 2020, the indebtedness owing to RBC in respect of the 

Facilities is $839,537.61 excluding fees, costs or other charges or expenses.  

Appointment of Receiver 

30. RBC has provided Highyon Assets with more than sufficient time to repay 

the indebtedness and comply with its obligations under the Loan Agreement and 

Security.  The demand period expired more than 2 months ago.  

31. At this stage, RBC wishes to take any and all steps necessary to enforce 

its Security and realize on same.  

32. RBC considers it reasonable and prudent for it to begin enforcement of its 

Security in an effort to recover the outstanding indebtedness. 

33. In the circumstances set out above, I believe that it is just and equitable 

that a receiver now be appointed. 

34. The appointment of a receivership is provided for in the Security.  
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35. RBC proposes that Spergel be appointed as receiver of Highyon Assets. 

36. Spergel has consented to act as receiver should the Court so appoint it. A 

copy of Spergel’s signed consent is attached as Exhibit “S”. 

37. This Affidavit is made in support of the within action, and for no other or 

improper purpose whatsoever.  

SWORN BEFORE ME at the City of 

Toronto, in the Province of Ontario 

on the 5th day of October, 2020 

) 
) 
) 
) 
) 
) 
) 

 

Commissioner for Taking Affidavits 
(or as may be) 

 

 JERRY C. TSAO 

 
#4292825 | 4119619 
 
 

Samantha Bogoroch 
(LSO#77575O)
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TAB A 
  



 Request ID:  024750336 Province of Ontario Date Report Produced: 2020/07/13
 Transaction ID:  75944241 Ministry of Government Services Time Report Produced: 09:20:07
 Category ID:  UN/E  Page: 1

  
 CORPORATION PROFILE REPORT 
  Ontario Corp Number Corporation Name Incorporation Date

  2264425 HIGHYON ASSETS CORP. 2010/11/19

Jurisdiction

ONTARIO

  Corporation Type Corporation Status Former Jurisdiction

  ONTARIO BUSINESS CORP. ACTIVE NOT APPLICABLE

  Registered Office Address Date Amalgamated Amalgamation Ind.

NOT APPLICABLE NOT APPLICABLE
  350 HIGHWAY 7 EAST

New Amal. Number Notice Date

  Suite # 310
  RICHMOND HILL NOT APPLICABLE NOT APPLICABLE
  ONTARIO
  CANADA   L4B 3N2 Letter Date

  Mailing Address NOT APPLICABLE

Revival Date Continuation Date

  350 HIGHWAY 7 EAST
NOT APPLICABLE NOT APPLICABLE

  Suite # 310
  RICHMOND HILL  Transferred Out Date Cancel/Inactive Date

  ONTARIO
  CANADA   L4B 3N2 NOT APPLICABLE NOT APPLICABLE

EP Licence Eff.Date EP Licence Term.Date

NOT APPLICABLE NOT APPLICABLE

Number of Directors Date Commenced Date Ceased
Minimum         Maximum in Ontario in Ontario

00001 00010 NOT APPLICABLE NOT APPLICABLE
  Activity Classification 

  NOT AVAILABLE
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 Request ID:  024750336 Province of Ontario Date Report Produced: 2020/07/13
 Transaction ID:  75944241 Ministry of Government Services Time Report Produced: 09:20:07
 Category ID:  UN/E  Page: 2

  
 CORPORATION PROFILE REPORT 
   Ontario Corp Number Corporation Name

  2264425 HIGHYON ASSETS CORP.

   Corporate Name History Effective Date

  HIGHYON ASSETS CORP. 2010/11/19

  Current Business Name(s) Exist:  NO

  Expired Business Name(s) Exist: NO

   Administrator:
 Name (Individual / Corporation) Address

  BING 
18 COUNTRY HEIGHTS DRIVE

  PU 

RICHMOND HILL
ONTARIO
CANADA   L4E 3M8

  Date Began First Director

  2010/11/19 NOT APPLICABLE

  Designation Officer Type Resident Canadian

  DIRECTOR Y
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 Request ID:  024750336 Province of Ontario Date Report Produced: 2020/07/13
 Transaction ID:  75944241 Ministry of Government Services Time Report Produced: 09:20:07
 Category ID:  UN/E  Page: 3

  
 CORPORATION PROFILE REPORT 
   Ontario Corp Number Corporation Name

  2264425 HIGHYON ASSETS CORP.

   Administrator:
 Name (Individual / Corporation) Address

  BING 
18 COUNTRY HEIGHTS DRIVE

  PU 

RICHMOND HILL
ONTARIO
CANADA   L4E 3M8

  Date Began First Director

  2010/11/19 NOT APPLICABLE

  Designation Officer Type Resident Canadian

  OFFICER PRESIDENT Y

   Administrator:
 Name (Individual / Corporation) Address

  SHUYAN 
18 COUNTRY HEIGHTS DRIVE

  XU 

RICHMOND HILL
ONTARIO
CANADA   L4E 3M8

  Date Began First Director

  2010/11/19 NOT APPLICABLE

  Designation Officer Type Resident Canadian

  DIRECTOR Y
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 Request ID:  024750336 Province of Ontario Date Report Produced: 2020/07/13
 Transaction ID:  75944241 Ministry of Government Services Time Report Produced: 09:20:07
 Category ID:  UN/E  Page: 4

  
 CORPORATION PROFILE REPORT 
   Ontario Corp Number Corporation Name

  2264425 HIGHYON ASSETS CORP.

   Administrator:
 Name (Individual / Corporation) Address

  SHUYAN 
18 COUNTRY HEIGHTS DRIVE

  XU 

RICHMOND HILL
ONTARIO
CANADA   L4E 3M8

  Date Began First Director

  2010/11/19 NOT APPLICABLE

  Designation Officer Type Resident Canadian

  OFFICER SECRETARY Y
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 Request ID:  024750336 Province of Ontario Date Report Produced: 2020/07/13
 Transaction ID:  75944241 Ministry of Government Services Time Report Produced: 09:20:07
 Category ID:  UN/E  Page: 5

  
 CORPORATION PROFILE REPORT 
   Ontario Corp Number Corporation Name

  2264425 HIGHYON ASSETS CORP.

  Last Document Recorded

 Act/Code  Description Form Date

  CIA ANNUAL RETURN 2018 1C 2019/11/17 (ELECTRONIC FILING)

THIS REPORT SETS OUT THE MOST RECENT INFORMATION FILED BY THE CORPORATION ON OR AFTER JUNE 27, 1992, AND RECORDED
IN THE ONTARIO BUSINESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRINTING.  ALL PERSONS WHO ARE RECORDED AS
CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATORS.

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE.

The issuance of this report in electronic form is authorized by the Ministry of Government Services.
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TAB B 
  



 Request ID:  024750337 Province of Ontario Date Report Produced: 2020/07/13
 Transaction ID:  75944242 Ministry of Government Services Time Report Produced: 09:20:08
 Category ID:  UN/E  Page: 1

  
 CORPORATION PROFILE REPORT 
  Ontario Corp Number Corporation Name Incorporation Date

  2278270 HIGHYON REALTY INC. 2011/03/17

Jurisdiction

ONTARIO

  Corporation Type Corporation Status Former Jurisdiction

  ONTARIO BUSINESS CORP. ACTIVE NOT APPLICABLE

  Registered Office Address Date Amalgamated Amalgamation Ind.

NOT APPLICABLE NOT APPLICABLE
  350 HIGHWAY 7 EAST

New Amal. Number Notice Date

  Suite # 310
  RICHMOND HILL NOT APPLICABLE NOT APPLICABLE
  ONTARIO
  CANADA   L4B 3N2 Letter Date

  Mailing Address NOT APPLICABLE

Revival Date Continuation Date

  350 HIGHWAY 7 EAST
NOT APPLICABLE NOT APPLICABLE

  Suite # 310
  RICHMOND HILL  Transferred Out Date Cancel/Inactive Date

  ONTARIO
  CANADA   L4B 3N2 NOT APPLICABLE NOT APPLICABLE

EP Licence Eff.Date EP Licence Term.Date

NOT APPLICABLE NOT APPLICABLE

Number of Directors Date Commenced Date Ceased
Minimum         Maximum in Ontario in Ontario

00001 00010 NOT APPLICABLE NOT APPLICABLE
  Activity Classification 

  NOT AVAILABLE

26



 Request ID:  024750337 Province of Ontario Date Report Produced: 2020/07/13
 Transaction ID:  75944242 Ministry of Government Services Time Report Produced: 09:20:08
 Category ID:  UN/E  Page: 2

  
 CORPORATION PROFILE REPORT 
   Ontario Corp Number Corporation Name

  2278270 HIGHYON REALTY INC.

   Corporate Name History Effective Date

  HIGHYON REALTY INC. 2011/03/17

  Current Business Name(s) Exist:  NO

  Expired Business Name(s) Exist: NO

   Administrator:
 Name (Individual / Corporation) Address

  BING 
18 COUNTRY HEIGHTS DRIVE

  PU 

RICHMOND HILL
ONTARIO
CANADA   L4E 3M8

  Date Began First Director

  2011/03/17 NOT APPLICABLE

  Designation Officer Type Resident Canadian

  DIRECTOR Y
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 Request ID:  024750337 Province of Ontario Date Report Produced: 2020/07/13
 Transaction ID:  75944242 Ministry of Government Services Time Report Produced: 09:20:08
 Category ID:  UN/E  Page: 3

  
 CORPORATION PROFILE REPORT 
   Ontario Corp Number Corporation Name

  2278270 HIGHYON REALTY INC.

   Administrator:
 Name (Individual / Corporation) Address

  BING 
18 COUNTRY HEIGHTS DRIVE

  PU 

RICHMOND HILL
ONTARIO
CANADA   L4E 3M8

  Date Began First Director

  2011/03/17 NOT APPLICABLE

  Designation Officer Type Resident Canadian

  OFFICER PRESIDENT Y

   Administrator:
 Name (Individual / Corporation) Address

  BING 
18 COUNTRY HEIGHTS DRIVE

  PU 

RICHMOND HILL
ONTARIO
CANADA   L4E 3M8

  Date Began First Director

  2011/03/17 NOT APPLICABLE

  Designation Officer Type Resident Canadian

  OFFICER SECRETARY Y
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 Request ID:  024750337 Province of Ontario Date Report Produced: 2020/07/13
 Transaction ID:  75944242 Ministry of Government Services Time Report Produced: 09:20:08
 Category ID:  UN/E  Page: 4

  
 CORPORATION PROFILE REPORT 
   Ontario Corp Number Corporation Name

  2278270 HIGHYON REALTY INC.

  Last Document Recorded

 Act/Code  Description Form Date

  CIA ANNUAL RETURN 2019 1C 2019/10/27 (ELECTRONIC FILING)

THIS REPORT SETS OUT THE MOST RECENT INFORMATION FILED BY THE CORPORATION ON OR AFTER JUNE 27, 1992, AND RECORDED
IN THE ONTARIO BUSINESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRINTING.  ALL PERSONS WHO ARE RECORDED AS
CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATORS.

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE.

The issuance of this report in electronic form is authorized by the Ministry of Government Services.
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Properties

PIN 29302 - 0093 LT Interest/Estate Fee Simple 
Description UNIT 18, LEVEL 3, YORK REGION CONDOMINIUM PLAN NO. 771 ; PT LTS 20 & 21 PL

2607, PTS 1 TO 8 & 10 65R14620, MORE FULLY DESCRIBED IN SCHEDULE 'A' OF
DECLARATION LT712904 AS AMENDED BY LT720186 ;  S/T TEMP EASE OVER PT 3
EXPROP PL YR1373973; TOWN OF RICHMOND HILL

Address 302 SUITE
350 HIGHWAY 7 EAST
RICHMOND HILL

PIN 29302 - 0094 LT Interest/Estate Fee Simple 
Description UNIT 19, LEVEL 3, YORK REGION CONDOMINIUM PLAN NO. 771 ; PT LTS 20 & 21 PL

2607, PTS 1 TO 8 & 10 65R14620, MORE FULLY DESCRIBED IN SCHEDULE 'A' OF
DECLARATION LT712904 AS AMENDED BY LT720186 ; RICHMOND HILL; S/T TEMP
EASE OVER PT 3 EXPROP PL YR1373973

Address 310 SUITE
350 HIGHWAY 7 EAST
RICHMOND HILL

PIN 29302 - 0326 LT Interest/Estate Fee Simple 
Description UNIT 186, LEVEL A, YORK REGION CONDOMINIUM PLAN NO. 771 ; PT LTS 20 & 21

PL 2607, PTS 1 TO 8 & 10 65R14620, MORE FULLY DESCRIBED IN SCHEDULE 'A' OF
DECLARATION LT712904 AS AMENDED BY LT720186 ; RICHMOND HILL; S/T TEMP
EASE OVER PT 3 EXPROP PL YR1373973

Address RICHMOND HILL 

PIN 29302 - 0327 LT Interest/Estate Fee Simple 
Description UNIT 187, LEVEL A, YORK REGION CONDOMINIUM PLAN NO. 771 ; PT LTS 20 & 21

PL 2607, PTS 1 TO 8 & 10 65R14620, MORE FULLY DESCRIBED IN SCHEDULE 'A' OF
DECLARATION LT712904 AS AMENDED BY LT720186 ; RICHMOND HILL; S/T TEMP
EASE OVER PT 3 EXPROP PL YR1373973

Address RICHMOND HILL

Chargor(s)

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.

Name HIGHYON ASSETS CORP.

Address for Service 350 Highway 7 East, Suite 

310

Richmond Hill, ON

L4B 3N2
I, Bing Pu, President, have the authority to bind the corporation. 
This document is not authorized  under Power of Attorney by this party.

Chargee(s) Capacity Share

Name ROYAL BANK OF CANADA 
Address for Service 36 York Mills Road 

4th floor 
Toronto, Ontario 
M2P 0A4

Provisions

Principal $900,000.00 Currency CDN 
Calculation Period semi-annually, not in advance 
Balance Due Date ON DEMAND 
Interest Rate Prime + 5.0% 
Payments 
Interest Adjustment Date 
Payment Date 
First Payment Date 
Last Payment Date 
Standard Charge Terms 20015 
Insurance Amount Full insurable value 
Guarantor

LRO #  65    Charge/Mortgage Registered as YR2840572  on  2018 06 22      at 08:38

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 2
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Signed By

Nasim Akbari-Balderlou 50 West Pearce St Suite 10
Richmond Hill
L4B 1C5

acting for
Chargor(s)

Signed 2018 06 21

Tel 905-763-3770

Fax 905-763-3772 
I have the authority to sign and register the document on behalf of the Chargor(s). 

Submitted By

FIJ LAW LLP 50 West Pearce St Suite 10
Richmond Hill
L4B 1C5

2018 06 22

Tel 905-763-3770

Fax 905-763-3772

Fees/Taxes/Payment

Statutory Registration Fee $63.65

Total Paid $63.65

LRO #  65 Charge/Mortgage Registered as YR2840572 on  2018 06 22      at 08:38

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 2
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From: Narayan, Bala 
Sent: Thursday, May 21, 2020 1:55 PM
To: ROGER PU (ROGER.PU@HIGHYON.COM) <ROGER.PU@HIGHYON.COM>
Subject: FW: Out of Order - Encumbrance - HIGHYON ASSETS CORP.
Importance: High

Hi Roger, as discussed, there are two encumbrances behind RBC’s charge. As per the agreement with RBC, you cannot put any subsequent charges behind RBC and thereby you have breached the bank’s conditions. Kindly fix the same and confirm by May 31st and provide the proof of document reflecting there
aren’t any charges behind RBC.

This is a serious breach and request your immediate attention to fix the same.

Vetting Checklist:

Client Name: HIGHYON ASSETS CORP.

SRF: 316543701

FUNDING
CHECKLIST

STATUS REASON ACTION REQUIRED
SPECIFIC
TO:

Collateral
Securities

OUT
OF

ORDER

917/
540650803

What is Out of
Order?
Search reveals
subsequent
encumbrances.
Copy of search
attached.

PIN 29302-
0094:
Subsequent
Charge
YR2904645
dated
2018/12/03 to
HUI,
MARGARET for
$150,000.
Subsequent
Charge
YR3052188
dated
2020/01/02 to
LAM, ROGER
for $200,000.

Pending Account Manager’s instructions.  For assistance, please refer to attached link – page 6, clause 3 – Caution – Subsequent Interests on Title.
http://ppl-reader.fg.rbc.com/GetDocument.aspx?uid=16754&previousurl=http%3A%2F%2Fppl-
reader.fg.rbc.com%2FSearchResults.aspx%3FsearchQuery%3Dbbl21%26language%3DEnglish%26location%3D10%26targetAudiences%3D%26documentType%3D%26documentNumber%3D%26documentTitle%3D

General
Obligation 

Regards….Bala
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LAND SERVICES SEARCH REQUEST


CLIENT COPY


2 Robert Speck Parkway, 15th Floor


Mississauga, ON L4Z 1H8


Phone: 416-204-3000 / 1-800-254-3094


Fax: 416-204-3004 / 1-866-859-7152


Order #: 8347302


Reference: 316543701/917/0803 


Ordered on: 2020-05-06 


Attention: Jason Babiarz


Client #: 5254


Royal Bank of Canada


Toronto BSC,  Transit: 07512


36 York Mills Road, 4th Floor


Toronto, ON, M2P 0A4


Phone: 000-000-0000


Requested services on the following:


Registered owner: HIGHYON ASSETS CORP.//


Address: 350/HIGHWAY 7 EAST///


Richmond Hill, ON


Registry: 65 / York Land Registry Office


Legal description: SUITES 302 & 310


Instrument #: YR2840572


Special instructions: Please use owner's name on title for execution search. 


If properties exceed 3, please select any 3 held by the client. 


If there are any problems with the search please email 


jason.babiarz@rbc.com


Copies of writ of execution required if any.


Special instructions for the client: 2020-05-06 Attached is the sub-search & execution search. Tax certificate 


to follow. thanks vc


Requested services:


Sub-search


Execution search


Tax certificate


Billing information:


Bill to: Client #: 31185


Royal Bank of Canada,  Transit: 83080 


Additional E-mail Notification(s):


tobscdr@rbc.com


Return method:


Other: D+H CollateralGuard RC


This message may be privileged and/or confidential, and the sender does not waive any related rights and obligations. Any distribution, use or 


copying of this message or the information it contains by other than an intended recipient is unauthorized. If you received this message in error, 


please advise us (by return e-mail or otherwise) immediately. 


Ce message est confidentiel et protégé. L'expéditeur ne renonce pas aux droits et obligations qui s'y rapportent. Toute diffusion, utilisation ou 


copie de ce message ou des renseignements qu'il contient par une personne autre que le (les) destinataire(s) désigné(s) est interdite. Si vous 


recevez ce message par erreur, veuillez nous en aviser immédiatement, par retour de courrier électronique ou par un autre moyen. 


Page 1 of 1


5/6/2020http://csrsonline.csrs.local/orders/jsp/dscLetterPrintPreviewRequest.jsp?LetterType=6







UNIT 18, LEVEL 3, YORK REGION CONDOMINIUM PLAN NO. 771 ; PT LTS 20 & 21 PL 2607, PTS 1 TO 8 & 10 65R14620, MORE FULLY DESCRIBED IN SCHEDULE 'A' OF


DECLARATION LT712904 AS AMENDED BY LT720186 ; S/T TEMP EASE OVER PT 3 EXPROP PL YR1373973; TOWN OF RICHMOND HILL


 


PROPERTY REMARKS:


ESTATE/QUALIFIER:


FEE SIMPLE
ABSOLUTE


FIRST CONVERSION FROM BOOK 1995/12/18


OWNERS' NAMES CAPACITY SHARE


HIGHYON ASSETS CORP. ROWN


CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD


**EFFECTIVE 2000/07/29 THE NOTATION OF THE "BLOCK IMPLEMENTATION DATE" OF 1995/12/18 ON THIS PIN**


**WAS REPLACED WITH THE "PIN CREATION DATE" OF 1995/12/18**


** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 1995/12/12 **


R488826 1988/11/15 NOTICE C


REMARKS: AIRPORT ZONING REGULATIONS


R505310 1989/04/26 AGREEMENT THE CORPORATION OF THE TOWN OF RICHMOND HILL C


R510516 1989/06/07 AGREEMENT THE CORPORATION OF THE TOWN OF RICHMOND HILL C


R542751 1990/05/17 AGREEMENT C


LT712904 1990/11/21 DECLARATION CONDO 735373 ONTARIO LTD. C


LT718291 1990/12/07 BYLAW C


REMARKS: NO. 1


LT718292 1990/12/07 BYLAW C


REMARKS: NO. 2


LT718293 1990/12/07 BYLAW C


REMARKS: NO. 3


LT719295 1990/12/10 BYLAW C


REMARKS: NO. 4


LT720186 1990/12/12 DECLARATION C


REMARKS: AMENDING LT712904


LT722320 1990/12/18 BYLAW C


REMARKS: NO. 5


PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER


LAND


REGISTRY


OFFICE #65 29302-0093 (LT)


PAGE 1 OF 3


PREPARED FOR victoriano


ON 2020/05/06 AT 16:49:57


* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *


PROPERTY DESCRIPTION:


RECENTLY: PIN CREATION DATE:


NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.


NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.







CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD


65R15192 1991/05/13 PLAN REFERENCE C


LT876092 1992/11/03 BYLAW C


REMARKS: NO. 6 SPECIAL NO. 6


LT929391 1993/08/16 BYLAW C


REMARKS: NO. 7


LT941283 1993/10/22 BYLAW C


REMARKS: SPECIAL NO. 7


LT968662 1994/04/11 BYLAW C


REMARKS: SPECIAL NO. 9


LT1059097 1995/09/12 BYLAW C


REMARKS: SPECIAL NO. 7


LT1293064 1998/08/20 NO CHNG ADDR INST YORK REGION CONDOMINIUM CORPORATION NO. 771 C


LT1507736 2000/07/31 NO CHNG ADDR INST YORK REGION CONDOMINIUM CORPORATION NO. 771 C


LT1523073 2000/09/06 CHARGE *** COMPLETELY DELETED ***


OWNERS HSBC BANK CANADA


LT1523074 2000/09/06 NO ASSGN RENT GEN *** COMPLETELY DELETED ***


735373 ONTARIO LTD. HSBC BANK CANADA


REMARKS: LT1523073


YR1089753 2007/11/20 CONDO BYLAW/98 YORK REGION CONDOMINIUM CORPORATION NO. 771 C


REMARKS: BY-LAW #6


65R31704 2009/06/12 PLAN REFERENCE C


YR1373973 2009/09/14 PLAN EXPROPRIATION THE REGIONAL MUNICIPALITY OF YORK C


REMARKS: PT COMMON ELEMENTS


YR1564335 2010/10/21 APL COURT ORDER SUPERIOR COURT OF JUSTICE YORK REGION CONDOMINIUM CORPORATION NO. 771 C


REMARKS: LT720186


YR2090043 2014/01/30 DISCH OF CHARGE *** COMPLETELY DELETED ***


HSBC BANK CANADA


REMARKS: LT1523073.


PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER


LAND PAGE 2 OF 3


REGISTRY PREPARED FOR victoriano


OFFICE #65 29302-0093 (LT) ON 2020/05/06 AT 16:49:57


* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *


NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.


NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.







CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD


YR2100855 2014/02/28 TRANSFER $230,000 735373 ONTARIO LTD. HIGHYON ASSETS CORP. C


YR2100856 2014/02/28 CHARGE *** COMPLETELY DELETED ***


HIGHYON ASSETS CORP. HSBC BANK CANADA


YR2100930 2014/02/28 NO ASSGN RENT GEN *** COMPLETELY DELETED ***


HIGHYON ASSETS CORP. HSBC BANK CANADA


REMARKS: YR2100856


YR2502522 2016/07/07 CHARGE *** COMPLETELY DELETED ***


HIGHYON ASSETS CORP. JADA, GEORGE NAIM


JADA, NAIM GEORGE


JADA, RAWAN GEORGE


YR2838183 2018/06/15 DISCH OF CHARGE *** COMPLETELY DELETED ***


JADA, GEORGE NAIM


JADA, NAIM GEORGE


JADA, RAWAN GEORGE


REMARKS: YR2502522.


YR2840572 2018/06/22 CHARGE $900,000 HIGHYON ASSETS CORP. ROYAL BANK OF CANADA C


YR2850217 2018/07/16 DISCH OF CHARGE *** COMPLETELY DELETED ***


HSBC BANK CANADA


REMARKS: YR2100856.


YR2904645 2018/12/03 CHARGE $150,000 HIGHYON ASSETS CORP. HUI, MARGARET C


YR3052188 2020/01/02 CHARGE $200,000 HIGHYON ASSETS CORP. LAM, ROGER C


NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.


NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.


PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER


LAND PAGE 3 OF 3


REGISTRY PREPARED FOR victoriano


OFFICE #65 29302-0093 (LT) ON 2020/05/06 AT 16:49:57


* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *







UNIT 19, LEVEL 3, YORK REGION CONDOMINIUM PLAN NO. 771 ; PT LTS 20 & 21 PL 2607, PTS 1 TO 8 & 10 65R14620, MORE FULLY DESCRIBED IN SCHEDULE 'A' OF


DECLARATION LT712904 AS AMENDED BY LT720186 ; RICHMOND HILL; S/T TEMP EASE OVER PT 3 EXPROP PL YR1373973


 


PROPERTY REMARKS:


ESTATE/QUALIFIER:


FEE SIMPLE
ABSOLUTE


FIRST CONVERSION FROM BOOK 1995/12/18


OWNERS' NAMES CAPACITY SHARE


HIGHYON ASSETS CORP. ROWN


CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD


**EFFECTIVE 2000/07/29 THE NOTATION OF THE "BLOCK IMPLEMENTATION DATE" OF 1995/12/18 ON THIS PIN**


**WAS REPLACED WITH THE "PIN CREATION DATE" OF 1995/12/18**


** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 1995/12/12 **


R488826 1988/11/15 NOTICE C


REMARKS: AIRPORT ZONING REGULATIONS


R505310 1989/04/26 AGREEMENT THE CORPORATION OF THE TOWN OF RICHMOND HILL C


R510516 1989/06/07 AGREEMENT THE CORPORATION OF THE TOWN OF RICHMOND HILL C


R542751 1990/05/17 AGREEMENT C


LT712904 1990/11/21 DECLARATION CONDO 735373 ONTARIO LTD. C


LT718291 1990/12/07 BYLAW C


REMARKS: NO. 1


LT718292 1990/12/07 BYLAW C


REMARKS: NO. 2


LT718293 1990/12/07 BYLAW C


REMARKS: NO. 3


LT719295 1990/12/10 BYLAW C


REMARKS: NO. 4


LT720186 1990/12/12 DECLARATION C


REMARKS: AMENDING LT712904


LT722320 1990/12/18 BYLAW C


REMARKS: NO. 5


PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER


LAND


REGISTRY


OFFICE #65 29302-0094 (LT)


PAGE 1 OF 6


PREPARED FOR victoriano


ON 2020/05/06 AT 16:51:16


* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *


PROPERTY DESCRIPTION:


RECENTLY: PIN CREATION DATE:


NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.


NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.







CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD


65R15192 1991/05/13 PLAN REFERENCE C


LT876092 1992/11/03 BYLAW C


REMARKS: NO. 6 SPECIAL NO. 6


LT929391 1993/08/16 BYLAW C


REMARKS: NO. 7


LT941283 1993/10/22 BYLAW C


REMARKS: SPECIAL NO. 7


LT954890 1994/01/06 TRANSFER *** COMPLETELY DELETED ***


RASKINA, LLOYD


CURRAN, JAMES


TAM, PETER


GOSBEE, ROGER ALTON


LT954891 1994/01/06 CHARGE *** COMPLETELY DELETED ***


BANK OF MONTREAL


LT954892 1994/01/06 CHARGE *** COMPLETELY DELETED ***


735373 ONTARIO LTD.


LT954893 1994/01/06 TRANSFER OF CHARGE *** COMPLETELY DELETED ***


CANADIAN IMPERIAL BANK OF COMMERCE


REMARKS: LT954892


LT968662 1994/04/11 BYLAW C


REMARKS: SPECIAL NO. 9


LT1059097 1995/09/12 BYLAW C


REMARKS: SPECIAL NO. 7


LT1243930 1998/01/22 TRANSFER *** COMPLETELY DELETED ***


RASKINA, LLOYD RASKINA, LLOYD


CURRAN, JAMES CURRAN, JAMES


TAM, PETER GOSBEE, ROGER ALTON


GOSBEE, ROGER ALTON


REMARKS: S/T EXEC. NO.97-02655, AND 97-03205 - TAM, PETER, IF APPLICABLE. DELETED UNDER YR749998. DELETED 08/12/11 AS EXECUTION DELETED AND LAND SINCE


TRANSFERRED.


LT1243931 1998/01/22 TRANSFER *** COMPLETELY DELETED ***


PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER


LAND PAGE 2 OF 6


REGISTRY PREPARED FOR victoriano


OFFICE #65 29302-0094 (LT) ON 2020/05/06 AT 16:51:16


* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *


NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.


NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.







CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD


GOSBEE, ROGER ALTON RASKINA, LLOYD


CURRAN, JAMES


LT1243932 1998/01/22 TRANSFER *** COMPLETELY DELETED ***


RASKINA, LLOYD RASKINA, PATTI LYNN


CURRAN, JAMES CURRAN, GWEN


LT1293064 1998/08/20 NO CHNG ADDR INST YORK REGION CONDOMINIUM CORPORATION NO. 771 C


LT1440602 1999/12/29 DISCH OF CHARGE *** COMPLETELY DELETED ***


CANADIAN IMPERIAL BANK OF COMMERCE


REMARKS: RE: LT954892


LT1440603 1999/12/29 CHARGE *** COMPLETELY DELETED ***


RASKINA, PATTI LYNN BOLET INVESTMENTS LIMITED


CURRAN, GWEN


LT1450871 2000/02/04 DISCH OF CHARGE *** COMPLETELY DELETED ***


BANK OF MONTREAL


REMARKS: RE: LT954891


LT1507736 2000/07/31 NO CHNG ADDR INST YORK REGION CONDOMINIUM CORPORATION NO. 771 C


YR88102 2001/12/18 TRANSFER OF CHARGE *** COMPLETELY DELETED ***


BOLET INVESTMENTS LIMITED POLYZOIS, JOHN


REMARKS: LT1440603


YR107686 2002/02/15 CHARGE *** COMPLETELY DELETED ***


CURRAN, GWEN BANK OF MONTREAL


RASKINA, PATTI LYNN


YR108206 2002/02/15 DISCH OF CHARGE *** COMPLETELY DELETED ***


POLYZOIS, JOHN


REMARKS: RE: LT1440603


YR749998 2005/12/15 APL DEL EXECUTION *** COMPLETELY DELETED ***


RASKINA, PATTI LYNN


CURRAN, GWEN


REMARKS: DELETE EXECUTION NOS. 97-02655 & 97-03205.


YR750054 2005/12/15 TRANSFER *** COMPLETELY DELETED ***


CURRAN, GWEN 1656958 ONTARIO INC.


RASKINA, PATTI LYNN


PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER


LAND PAGE 3 OF 6


REGISTRY PREPARED FOR victoriano


OFFICE #65 29302-0094 (LT) ON 2020/05/06 AT 16:51:16


* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *


NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.


NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.







CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD


YR750065 2005/12/15 CHARGE *** COMPLETELY DELETED ***


1656958 ONTARIO INC. THE BANK OF EAST ASIA (CANADA)


REMARKS: DELETED 08/12/11 AS IT WAS DISCHARGED BY YR831355.


YR750067 2005/12/15 NO ASSGN RENT GEN *** COMPLETELY DELETED ***


1656958 ONTARIO INC. THE BANK OF EAST ASIA (CANADA)


REMARKS: YR750065 DELETED 08/12/11 AS CHARGE DISCHARGED BY YR831355.


YR797703 2006/03/31 DISCH OF CHARGE *** COMPLETELY DELETED ***


BANK OF MONTREAL


REMARKS: RE: YR107686


YR828380 2006/06/05 CHARGE *** COMPLETELY DELETED ***


1656958 ONTARIO INC. STATE BANK OF INDIA (CANADA)


YR828381 2006/06/05 NO ASSGN RENT GEN *** COMPLETELY DELETED ***


1656958 ONTARIO INC. STATE BANK OF INDIA (CANADA)


REMARKS: YR828380


YR831355 2006/06/12 DISCH OF CHARGE *** COMPLETELY DELETED ***


THE BANK OF EAST ASIA (CANADA)


REMARKS: RE: YR750065 DELETED 08/12/11


YR1089753 2007/11/20 CONDO BYLAW/98 YORK REGION CONDOMINIUM CORPORATION NO. 771 C


REMARKS: BY-LAW #6


YR1174137 2008/06/09 DISCH OF CHARGE *** COMPLETELY DELETED ***


STATE BANK OF INDIA (CANADA)


REMARKS: RE: YR828380


YR1273139 2008/12/31 CHARGE *** COMPLETELY DELETED ***


1656958 ONTARIO INC. THE BANK OF EAST ASIA (CANADA)


YR1273141 2008/12/31 NO ASSGN RENT GEN *** COMPLETELY DELETED ***


1656958 ONTARIO INC. THE BANK OF EAST ASIA (CANADA)


REMARKS: YR1273139


65R31704 2009/06/12 PLAN REFERENCE C


YR1373973 2009/09/14 PLAN EXPROPRIATION THE REGIONAL MUNICIPALITY OF YORK C


REMARKS: PT COMMON ELEMENTS


PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER


LAND PAGE 4 OF 6


REGISTRY PREPARED FOR victoriano


OFFICE #65 29302-0094 (LT) ON 2020/05/06 AT 16:51:16


* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *


NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.


NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.







CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD


YR1564335 2010/10/21 APL COURT ORDER SUPERIOR COURT OF JUSTICE YORK REGION CONDOMINIUM CORPORATION NO. 771 C


REMARKS: LT720186


YR1640019 2011/04/29 TRANSFER $450,000 1656958 ONTARIO INC. HIGHYON ASSETS CORP. C


YR1640061 2011/04/29 CHARGE *** COMPLETELY DELETED ***


HIGHYON ASSETS CORP. HSBC BANK CANADA


YR1640067 2011/04/29 NO ASSGN RENT GEN *** COMPLETELY DELETED ***


HIGHYON ASSETS CORP. HSBC BANK CANADA


REMARKS: YR1640061


YR1645892 2011/05/12 DISCH OF CHARGE *** COMPLETELY DELETED ***


INDUSTRIAL AND COMMERCIAL BANK OF CHINA (CANADA)


REMARKS: YR1273139.


YR1829183 2012/05/29 CHARGE *** COMPLETELY DELETED ***


HIGHYON ASSETS CORP. JADA, GEORGE N.


JADA, NAIM G.


JADA, RAWAN


YR2502514 2016/07/07 CHARGE *** COMPLETELY DELETED ***


HIGHYON ASSETS CORP. JADA, GEORGE NAIM


JADA, NAIM GEORGE


JADA, RAWAN GEORGE


YR2838202 2018/06/15 DISCH OF CHARGE *** COMPLETELY DELETED ***


JADA, GEORGE N.


JADA, NAIM G.


JADA, RAWAN


REMARKS: YR1829183.


YR2838203 2018/06/15 DISCH OF CHARGE *** COMPLETELY DELETED ***


JADA, GEORGE NAIM


JADA, NAIM GEORGE


JADA, RAWAN GEORGE


REMARKS: YR2502514.


YR2840572 2018/06/22 CHARGE $900,000 HIGHYON ASSETS CORP. ROYAL BANK OF CANADA C


YR2850218 2018/07/16 DISCH OF CHARGE *** COMPLETELY DELETED ***


HSBC BANK CANADA


REMARKS: YR1640061.


PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
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REGISTRY PREPARED FOR victoriano


OFFICE #65 29302-0094 (LT) ON 2020/05/06 AT 16:51:16


* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *


NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.


NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.







CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD


YR2879064 2018/09/27 CHARGE *** COMPLETELY DELETED ***


HIGHYON ASSETS CORP. HIGHYON MORTGAGE INVESTMENT CORPORATION


YR2904615 2018/12/03 DISCH OF CHARGE *** COMPLETELY DELETED ***


HIGHYON MORTGAGE INVESTMENT CORPORATION


REMARKS: YR2879064.


YR2904645 2018/12/03 CHARGE $150,000 HIGHYON ASSETS CORP. HUI, MARGARET C


YR3052188 2020/01/02 CHARGE $200,000 HIGHYON ASSETS CORP. LAM, ROGER C


NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.


NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.


PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
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* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *







CERTIFICATE # / N° DE CERTIFICAT: 39323358-0279081B Page 1 of 1


CLEAR CERTIFICATE / CERTIFICAT LIBRE


SHERIFF OF / SHÉRIF DE : REGIONAL MUNICIPALITY OF YORK (NEWMARKET)


CERTIFICATE # / 
N° DE CERTIFICAT :


39323358-0279081B


DATE OF CERTIFICATE / 
DATE DU CERTIFICAT :


2020-MAY-06


SHERIFF'S STATEMENT


THIS CERTIFIES THAT THERE ARE NO ACTIVE WRITS OF EXECUTION, ORDERS OR CERTIFICATES OF LIEN FILED WITHIN 


THE ELECTRONIC DATABASE MAINTAINED BY THIS OFFICE IN ACCORDANCE WITH SECTION 10 OF THE EXECUTION ACT 


AT THE TIME OF SEARCHING AGAINST THE REAL AND PERSONAL PROPERTY OF:


DÉCLARATION DU SHÉRIF


CE CERTIFICAT ATTESTE QU'IL N'Y A AUCUNE ORDONNANCE ACTIVE OU AUCUN BREF D'EXÉCUTION FORCÉE OU 


CERTIFICAT DE PRIVILÈGE ACTIF DANS LA BASE DE DONNÉES ÉLECTRONIQUE MAINTENUE PAR CE BUREAU AUX 


TERMES DE L'ARTICLE 10 DE LA LOI SUR L'EXÉCUTION FORCÉE AU MOMENT DE LA RECHERCHE VISANT LES BIENS 


MEUBLES ET IMMEUBLES DE :


NAME SEARCHED / NOM RECHERCHÉ
# PERSON OR COMPANY / 


PERSONNE OU SOCIÉTÉ
NAME OR SURNAME, GIVEN NAME(S) / 
NOM OU NOM DE FAMILLE, PRÉNOM(S)


1. COMPANY / SOCIÉTÉ HIGHYON ASSETS CORP.


CAUTION TO PARTY REQUESTING SEARCH:


IT IS THE RESPONSIBILITY OF THE REQUESTING PARTY TO ENSURE THAT THE NAME SEARCHED IS CORRECT.1. 


BY VIRTUE OF THIS CERTIFICATE, THE SHERIFF IS ASSURING THAT THIS NAME WILL REMAIN CLEAR UNTIL THE END 


OF CLOSE OF THIS BUSINESS DATE, UNLESS THE SHERIFF IS DIRECTED OTHERWISE UNDER AN ORDER OF THE 


COURT.


2. 


AVERTISSEMENT À LA PARTIE QUI DEMANDE LA RECHERCHE :


IL INCOMBE À LA PARTIE QUI DEMANDE LA RECHERCHE DE S'ASSURER QUE LE NOM RECHERCHÉ EST EXACT.1. 


EN VERTU DU PRÉSENT CERTIFICAT, LE SHÉRIF ASSURE QUE CE NOM DEMEURE LIBRE JUSQU' À LA FIN DE CETTE 


JOURNÉE DE TRAVAIL, À MOINS DE RECEVOIR DES DIRECTIVES CONTRAIRES AUX TERMES D'UNE ORDONNANCE DU 


TRIBUNAL.


2. 


CHARGE FOR THIS CERTIFICATE 
/ FRAIS POUR CE CERTIFICAT :


CDN 11.95


SEARCHER REFERENCE / 
REFERENCE CONCERNANT 
L'AUTEUR DE LA DEMANDE :


8347302







LAND SERVICES SEARCH REQUEST

CLIENT COPY

2 Robert Speck Parkway, 15th Floor

Mississauga, ON L4Z 1H8

Phone: 416-204-3000 / 1-800-254-3094

Fax: 416-204-3004 / 1-866-859-7152

Order #: 8347302

Reference: 316543701/917/0803 

Ordered on: 2020-05-06 

Attention: Jason Babiarz

Client #: 5254

Royal Bank of Canada

Toronto BSC,  Transit: 07512

36 York Mills Road, 4th Floor

Toronto, ON, M2P 0A4

Phone: 000-000-0000

Requested services on the following:

Registered owner: HIGHYON ASSETS CORP.//

Address: 350/HIGHWAY 7 EAST///

Richmond Hill, ON

Registry: 65 / York Land Registry Office

Legal description: SUITES 302 & 310

Instrument #: YR2840572

Special instructions: Please use owner's name on title for execution search. 

If properties exceed 3, please select any 3 held by the client. 

If there are any problems with the search please email 

jason.babiarz@rbc.com

Copies of writ of execution required if any.

Special instructions for the client: 2020-05-06 Attached is the sub-search & execution search. Tax certificate 

to follow. thanks vc

Requested services:

Sub-search

Execution search

Tax certificate

Billing information:

Bill to: Client #: 31185

Royal Bank of Canada,  Transit: 83080 

Additional E-mail Notification(s):

tobscdr@rbc.com

Return method:

Other: D+H CollateralGuard RC

This message may be privileged and/or confidential, and the sender does not waive any related rights and obligations. Any distribution, use or 

copying of this message or the information it contains by other than an intended recipient is unauthorized. If you received this message in error, 

please advise us (by return e-mail or otherwise) immediately. 

Ce message est confidentiel et protégé. L'expéditeur ne renonce pas aux droits et obligations qui s'y rapportent. Toute diffusion, utilisation ou 

copie de ce message ou des renseignements qu'il contient par une personne autre que le (les) destinataire(s) désigné(s) est interdite. Si vous 

recevez ce message par erreur, veuillez nous en aviser immédiatement, par retour de courrier électronique ou par un autre moyen. 

Page 1 of 1

5/6/2020http://csrsonline.csrs.local/orders/jsp/dscLetterPrintPreviewRequest.jsp?LetterType=6
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CERTIFICATE # / N° DE CERTIFICAT: 39323358-0279081B Page 1 of 1

CLEAR CERTIFICATE / CERTIFICAT LIBRE

SHERIFF OF / SHÉRIF DE : REGIONAL MUNICIPALITY OF YORK (NEWMARKET)

CERTIFICATE # / 
N° DE CERTIFICAT :

39323358-0279081B

DATE OF CERTIFICATE / 
DATE DU CERTIFICAT :

2020-MAY-06

SHERIFF'S STATEMENT

THIS CERTIFIES THAT THERE ARE NO ACTIVE WRITS OF EXECUTION, ORDERS OR CERTIFICATES OF LIEN FILED WITHIN 

THE ELECTRONIC DATABASE MAINTAINED BY THIS OFFICE IN ACCORDANCE WITH SECTION 10 OF THE EXECUTION ACT 

AT THE TIME OF SEARCHING AGAINST THE REAL AND PERSONAL PROPERTY OF:

DÉCLARATION DU SHÉRIF

CE CERTIFICAT ATTESTE QU'IL N'Y A AUCUNE ORDONNANCE ACTIVE OU AUCUN BREF D'EXÉCUTION FORCÉE OU 

CERTIFICAT DE PRIVILÈGE ACTIF DANS LA BASE DE DONNÉES ÉLECTRONIQUE MAINTENUE PAR CE BUREAU AUX 

TERMES DE L'ARTICLE 10 DE LA LOI SUR L'EXÉCUTION FORCÉE AU MOMENT DE LA RECHERCHE VISANT LES BIENS 

MEUBLES ET IMMEUBLES DE :

NAME SEARCHED / NOM RECHERCHÉ
# PERSON OR COMPANY / 

PERSONNE OU SOCIÉTÉ
NAME OR SURNAME, GIVEN NAME(S) / 
NOM OU NOM DE FAMILLE, PRÉNOM(S)

1. COMPANY / SOCIÉTÉ HIGHYON ASSETS CORP.

CAUTION TO PARTY REQUESTING SEARCH:

IT IS THE RESPONSIBILITY OF THE REQUESTING PARTY TO ENSURE THAT THE NAME SEARCHED IS CORRECT.1. 

BY VIRTUE OF THIS CERTIFICATE, THE SHERIFF IS ASSURING THAT THIS NAME WILL REMAIN CLEAR UNTIL THE END 

OF CLOSE OF THIS BUSINESS DATE, UNLESS THE SHERIFF IS DIRECTED OTHERWISE UNDER AN ORDER OF THE 

COURT.

2. 

AVERTISSEMENT À LA PARTIE QUI DEMANDE LA RECHERCHE :

IL INCOMBE À LA PARTIE QUI DEMANDE LA RECHERCHE DE S'ASSURER QUE LE NOM RECHERCHÉ EST EXACT.1.

EN VERTU DU PRÉSENT CERTIFICAT, LE SHÉRIF ASSURE QUE CE NOM DEMEURE LIBRE JUSQU' À LA FIN DE CETTE 

JOURNÉE DE TRAVAIL, À MOINS DE RECEVOIR DES DIRECTIVES CONTRAIRES AUX TERMES D'UNE ORDONNANCE DU 

TRIBUNAL.

2. 

CHARGE FOR THIS CERTIFICATE 
/ FRAIS POUR CE CERTIFICAT :

CDN 11.95

SEARCHER REFERENCE / 
REFERENCE CONCERNANT 
L'AUTEUR DE LA DEMANDE :

8347302
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June 16, 2020 

HIGHYON ASSETS CORP. 

UNIT 310 

350 HIGHWAY 7 EAST 

RICHMOND HILL ONTARIO 

L4B3N2 

Attention: Roger Pu 

Dear Sirs/Mesdames: 

Re: HIGHYON ASSETS CORP. (the “Company”) Credit Facilities with Royal Bank of Canada (the 
“Bank”) 

We are writing with reference to the Company’s credit facilities as set out in the Credit Agreement dated 
June 13, 2018 (the “Agreement”). 

Our recent review reveals that the Company is in default of the following covenant(s) under the terms 
and conditions of the Agreement as follows: 

Subsequent Charge: dated 2018/12/03 to HUI, MARGARET for $150,000 

Subsequent Charge: dated 2020/01/02 to LAM, ROGER for $200,000 

The Bank neither tolerates nor waives our rights to the above defaults. The Bank requires that the 
Company remedies all such defaults, on or before June 30, 2020. 

The Bank reserves all rights arising out of the defaults and reserves the right to demand payment of 
borrowings outstanding under the credit facilities if the Company does not remedy the defaults within 
the time period indicated above or in the event of other breaches of the Agreement. 

If you have any questions about your credit facilities or would like clarification on any of the above 
matters, please contact us immediately. 

Yours truly, 

Bala Narayan 
Director 
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From: Tsao, Jerry [mailto:jerry.tsao@rbc.com] 
Sent: Tuesday, July 7, 2020 9:53 AM
To: 'Roger Pu' 
Cc: Narayan, Bala 
Subject: RE: HIGHYON BREACH Letter 
Importance: High
Roger, what is ETA? When will this happen?
The breach letter has expired. We need a date of when this will happen.
The Bank reserves all its rights under the signed security and loan agreements.
Regards,
Jerry C. Tsao
Manager, Special Loans & Advisory Services | Group Risk Management | Royal Bank of Canada
20 King Street West, 2nd floor, Toronto, ON M5H 1C4
P: (416) 974-3555 F: (416) 974-0528 E: jerry.tsao@rbc.com

From: Roger Pu [mailto:roger.pu@highyon.com] 
Sent: Tuesday, July 7, 2020 9:48 AM
To: Narayan, Bala <bala.narayan@rbc.com>
Cc: Tsao, Jerry <jerry.tsao@rbc.com>
Subject: Re: HIGHYON BREACH Letter
Hi, Bala:
I am working on it

Best Regards,

Roger Pu, M.E., CCIM, FRI, CPM
Cel: (647)299-5376; (954)815-1895 (US)
W: www.highyon.com; E: roger.pu@highyon.com

On Jul 7, 2020, at 9:43 AM, Narayan, Bala <bala.narayan@rbc.com> wrote:

﻿
Hi Roger, kindly provide an update ASAP for the attached breach letter sent that was
sent earlier on June 16th, 2020.
Regards……Bala
From: Narayan, Bala 
Sent: Tuesday, June 16, 2020 4:37 PM
To: ROGER PU (ROGER.PU@HIGHYON.COM) <ROGER.PU@HIGHYON.COM>
Cc: Tsao, Jerry <jerry.tsao@rbc.com>
Subject: HIGHYON BREACH Letter
Roger, please refer to the attached letter.
Regards….Bala

_______________________________________________________________________

If you received this email in error, please advise the sender (by return email or otherwise) immediately. You have
consented to receive the attached electronically at the above-noted email address; please retain a copy of this
confirmation for future reference. You may unsubscribe from promotional emails.
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Si vous recevez ce courriel par erreur, veuillez en aviser l'expéditeur immédiatement, par retour de courriel ou par
un autre moyen. Vous avez accepté de recevoir le(s) document(s) ci-joint(s) par voie électronique à l'adresse
courriel indiquée ci-dessus; veuillez conserver une copie de cette confirmation pour les fins de reference future.
Vous pouvez vous désinscrire de la liste d’envoi de courriels promotionnels.
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From: Narayan, Bala [mailto:bala.narayan@rbc.com] 
Sent: Friday, July 10, 2020 1:37 PM
To: ROGER PU (ROGER.PU@HIGHYON.COM) <ROGER.PU@HIGHYON.COM>
Cc: Tsao, Jerry <jerry.tsao@rbc.com>
Subject: HIGHYON ASSETS CORP. - SLAS Transfer Letter

Hi Roger, find attached the letter advising you that the management of the companies
mentioned therein is being transferred to by Jerry Tsao, Special Loans & Advisory services at the
bank. Jerry will connect with you directly to discuss the next steps.

Jerry : fyi

Best Regards….Bala
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From: Tsao, Jerry [mailto:jerry.tsao@rbc.com] 
Sent: Monday, July 13, 2020 10:24 AM
To: 'Roger Pu' <roger.pu@highyon.com>
Cc: Stephen Skorbinski <SSkorbinski@mindengross.com>; Timothy Dunn <TDunn@mindengross.com>
Subject: FW: HIGHYON ASSETS CORP. - SLAS Transfer Letter
Importance: High

Roger;

The Bank has retained counsel. We will be issuing formal demands for payment on all credit facilities for HIGHYON
ASSETS CORP. with the expectation of exiting the banking relationship entirely. The demands will come from our
counsel at Minden Gross LLP, who are cc: in this email. If you have counsel or plan on retaining counsel, please pass
along his/her contact information.

Also, under the terms and conditions of the Master Client Agreement (“MCA”), we are providing you with 30 days’
notice that we will be closing all bank accounts for HIGHYON DEVELOPMENT NO. 118 LP on August 13, 2020.
Please make arrangements to move your banking elsewhere prior to that date.

Any and all correspondences going forward, email or otherwise, will be through our counsel.  Should you wish to
discuss, I can set up a call with our counsel.

Regards,

Jerry C. Tsao
Manager, Special Loans & Advisory Services | Group Risk Management | Royal Bank of Canada
20 King Street West, 2nd floor, Toronto, ON  M5H 1C4  
P: (416) 974-3555  F: (416) 974-0528 E: jerry.tsao@rbc.com

From: Narayan, Bala 
Sent: Friday, July 10, 2020 1:37 PM

Type text here
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To: ROGER PU (ROGER.PU@HIGHYON.COM) <ROGER.PU@HIGHYON.COM>
Cc: Tsao, Jerry <jerry.tsao@rbc.com>
Subject: HIGHYON ASSETS CORP. - SLAS Transfer Letter

Hi Roger, find attached the letter advising you that the management of the companies
mentioned therein is being transferred to by Jerry Tsao, Special Loans & Advisory services at the
bank. Jerry will connect with you directly to discuss the next steps.

Jerry : fyi

Best Regards….Bala
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MINDEN GROSS LLP 
BARRISTERS & SOLICITORS 
145 KING STREET WEST, SUITE 2200 
TORONTO, ON, CANADA  M5H 4G2 
TEL 416.362.3711  FAX 416.864.9223 
www.mindengross.com 

DIRECT DIAL (416) 369-4335 
E-MAIL tdunn@mindengross.com 
FILE NUMBER 4119619 

July 14, 2020 

VIA REGISTERED MAIL AND REGULAR MAIL 

PERSONAL & CONFIDENTIAL 

BING (ROGER) PU 
18 Country Heights Drive 
Richmond Hill, Ontario 
L4E 3M8 

SHUYAN XU 
18 Country Heights Drive 
Richmond Hill, Ontario 
L4E 3M8 

Dear Sirs: 

Re:  Royal Bank of Canada (“Bank”) and Highyon Assets Corp. (“Company”) 

We have been retained by the Bank in respect of the indebtedness owing to it by you. 

As you are aware, you jointly and severally guaranteed all of the indebtedness and liabilities, 
present or future, direct or indirect, absolute or contingent, matured or not at any time owing by the 
Company to the Bank or remaining unpaid by the Company to the Bank in connection with a fixed rate 
term loan (as further particularized in item 1 below) pursuant to the terms of a Guarantee and 
Postponement of Claim dated June 14, 2018, limited to the sum of $900,000 (the “Guarantee”). 

As at July 13, 2020, the Company is indebted to the Bank in the following amounts: 

1. in respect of a fixed rate term loan (non-revolving Loan No. 07512-290406-001), in the amount
of $859,168.81, comprising principal in the amount of $768,316.98, a breakage fee in the amount
of $88,442.68 and accrued interest to and including July 13, 2020 in the amount of $2,409.15.
Interest continues to accrue on the aforesaid principal amount at the rate of 5.45% per annum.
The per diem amount on the aforesaid principal amount, given the Bank's current prime rate, is
$114.72;

2. in respect of a revolving demand facility (Loan No. 07512-29040616-003), in the amount of
$62,243.22, comprising principal in the amount of $62,000 and accrued interest to and including
July 13, 2020 in the amount of $243.22. Interest continues to accrue on the aforesaid principal
amount at the Bank's prime rate of interest plus 6.41% per annum. The per diem amount on the
aforesaid principal amount, given the Bank's current prime rate, is $15.05; and
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3. in respect of Visa account number 4514 xxxx xxxx 9010 in the amount of $50.00 as at July 13,
2020. Interest continues to accrue on the aforesaid amount at the rate in effect from time to time
in accordance with your Visa arrangements with the Bank.

On behalf of the Bank, we hereby formally make demand upon you for payment by no later than July 
24, 2020, of the sum of $859,168.81, plus interest accruing under the Guarantee from the date hereof up 
until the date of payment in full and the legal fees on a full indemnity basis incurred by the Bank in 
connection with the collection of the amounts referred to above.  

In the event payment is not made as requested, the Bank shall commence such legal proceedings it is 
entitled to commence against you in connection with your liabilities and obligations under the 
Guarantee. 

We further advise you that the Bank expressly reserves its rights to take such further steps as are 
necessary at any time prior to July 24, 2020, without further notice if the Bank becomes aware of any 
matter which may impair its security. 

If you wish to discuss this matter with us, please contact us immediately either directly or through your 
solicitor. 

Yours truly, 
MINDEN GROSS LLP 
Per: 

Timothy R. Dunn* 
TRD/vh 

cc Royal Bank of Canada – Attn: J. Tsao, Manager – Special Loans and Advisory Service 

#4268611 v1 | 4119619 

*PARTNER THROUGH PROFESSIONAL CORPORATION
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MINDEN GROSS LLP 
BARRISTERS & SOLICITORS 
145 KING STREET WEST, SUITE 2200 
TORONTO, ON, CANADA  M5H 4G2 
TEL 416.362.3711  FAX 416.864.9223 
www.mindengross.com 

DIRECT DIAL (416) 369-4335 
E-MAIL tdunn@mindengross.com 
FILE NUMBER 4119619 

July 14, 2020 

VIA REGISTERED MAIL AND REGULAR MAIL 

PERSONAL & CONFIDENTIAL 

HIGHYON REALTY INC. 
350 Highway 7 East, Suite 310 
Richmond Hill, Ontario 
L4B 3N2 

Attn: Bing (Roger) Pu 

Dear Sirs: 

Re:  Royal Bank of Canada (“Bank”) and Highyon Assets Corp. (“Company”) 

We have been retained by the Bank in respect of the indebtedness owing to it by you. 

As you are aware, you guaranteed all of the indebtedness and liabilities, present or future, direct or 
indirect, absolute or contingent, matured or not at any time owing by the Company to the Bank or 
remaining unpaid by the Company to the Bank under a Guarantee and Postponement of Claim dated 
June 14, 2018, limited to the sum of $900,000 (the “Guarantee”). 

As at July 13, 2020, the Company is indebted to the Bank in the following amounts: 

1. in respect of a fixed rate term loan (non-revolving Loan No. 07512-290406-001), in the amount
of $859,168.81, comprising principal in the amount of $768,316.98, a breakage fee in the amount
of $88,442.68 and accrued interest to and including July 13, 2020, in the amount of $2,409.15.
Interest continues to accrue on the aforesaid principal amount at the rate of 5.45% per annum.
The per diem amount on the aforesaid principal amount is $114.72;

2. in respect of a revolving demand facility (Loan No. 07512-29040616-003), in the amount of
$62,243.22, comprising principal in the amount of $62,000 and accrued interest to and including
July 13, 2020 in the amount of $243.22. Interest continues to accrue on the aforesaid principal
amount at the Bank's prime rate of interest plus of 6.41% per annum. The per diem amount on
the aforesaid principal amount, given the Bank's current prime rate, is $15.05; and
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3. in respect of Visa account number 4514 xxxx xxxx 9010 in the amount of $50.00 as at July 13,
2020. Interest continues to accrue on the aforesaid amount at the rate in effect from time to time
in accordance with your Visa arrangements with the Bank.

On behalf of the Bank, we hereby formally make demand upon you for payment by no later than July 
24, 2020, of the sum of $900,000, plus interest accruing under the Guarantee from the date hereof up 
until the date of payment in full and the legal fees on a full indemnity basis incurred by the Bank in 
connection with the collection of the amounts referred to above. 

In the event payment is not made as requested, the Bank shall commence such legal proceedings as it is 
entitled to commence against you in connection with your liabilities and obligations under the 
Guarantee. 

We further advise you that the Bank expressly reserves its rights to take such further steps as are 
necessary at any time prior to July 24, 2020, without further notice if the Bank becomes aware of any 
matter which may impair its security. 

We enclose a notice of intention to enforce security pursuant to Section 244(1) of the Bankruptcy and 
Insolvency Act (Canada). 

If you wish to discuss this matter with us, please contact us immediately either directly or through your 
solicitor. 

Yours truly, 
MINDEN GROSS LLP 
Per: 

Timothy R. Dunn* 
TRD/vh 
Enclosure 

cc Royal Bank of Canada – Attn: J. Tsao, Manager – Special Loans and Advisory Service 

#4268618 v1 | 4119619 

*PARTNER THROUGH PROFESSIONAL CORPORATION
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NOTICE OF INTENTION TO ENFORCE SECURITY 
PURSUANT TO THE BANKRUPTCY AND INSOLVENCY ACT (CANADA) 

SECTION 244 

PERSONAL & CONFIDENTIAL 
REGISTERED MAIL AND ORDINARY MAIL 

TO: HIGHYON REALTY INC., an insolvent person 

TAKE NOTICE THAT: 

1. ROYAL BANK OF CANADA, a secured creditor, intends to enforce its security on the
insolvent person’s property described below:

all personal property of the insolvent person, including, without limitation, all inventory,
equipment, machinery, fixtures, book debts, contractual rights, monies, chattel paper,
intellectual property and goodwill of the insolvent person, together with all proceeds,
additions, accretions and substitutions therefor.

2. The security that is to be enforced is in the form of a General Security Agreement.

3. The total amount of indebtedness secured by the security as at July 13, 2020 is
$921,462.03, plus all legal and other expenses incurred by the secured creditor, which
expenses are secured by the above-noted security.

4. The secured creditor will not have the right to enforce the security until after the expiry of
the 10-day period following the sending of this notice, unless the insolvent person
consents to an earlier enforcement.

DATED at Toronto this 14th day of July, 2020. 

ROYAL BANK OF CANADA 
by its solicitors, MINDEN GROSS  LLP 

Per: 

   Timothy R. Dunn 

#4269656 v1 | 4119619 
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MINDEN GROSS LLP 
BARRISTERS & SOLICITORS 
145 KING STREET WEST, SUITE 2200 
TORONTO, ON, CANADA  M5H 4G2 
TEL 416.362.3711  FAX 416.864.9223 
www.mindengross.com 

DIRECT DIAL (416) 369-4335 
E-MAIL tdunn@mindengross.com 
FILE NUMBER 4119619 

July 14, 2020 

VIA REGISTERED MAIL AND REGULAR MAIL 

PERSONAL & CONFIDENTIAL 

HIGHYON REALTY INC. 
350 Highway 7 East, Suite 310 
Richmond Hill, Ontario 
L4B 3N2 

Attn: Bing (Roger) Pu 

Dear Sirs: 

Re:  Royal Bank of Canada (“Bank”) and Highyon Realty Inc. (“Company”) 

We have been retained by the Bank in respect of the indebtedness owing to it by the Company. 

As you are no doubt aware, the indebtedness owing by the Company to the Bank is repayable on 
demand, and we have been informed by the Bank that as at July 13, 2020, the Company is indebted to it 
in respect of Visa account number 4516 xxxx xxxx 1642, in the amount of $756.00 as at July 13, 2020. 
Interest continues to accrue on the aforesaid amount at the rate in effect from time to time in accordance 
with your Visa arrangements with the Bank. 

On behalf of the Bank, we hereby advise you that the right of the Company to make any further 
borrowings under its agreement(s) with the Bank, and the obligation of the Bank to provide such 
borrowings, is hereby terminated and the indebtedness owing to the Bank by the Company expressed 
above is hereby declared to be immediately due and payable. Accordingly, on behalf of the Bank, we 
hereby formally make demand upon the Company for the payment by no later than July 24, 2020, of the 
amounts expressed above and all interest accruing thereon up until the date of payment in full and for all 
other amounts which the Company is liable for to the Bank in accordance with the security delivered by 
the Company to the Bank, including, without limitation, legal fees on a full indemnity basis. 

In the event payment is not made as requested, we must advise you that the Bank reserves its rights to 
take such further steps as are necessary to recover the indebtedness and liabilities owing by the 
Company to the Bank, including, without limitation, the appointment of a receiver and manager of the 
property, assets and undertaking of the Company. 
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We further advise the Company that the Bank expressly reserves its rights to take such further steps as 
are necessary at any time prior to July 24, 2020, without further notice to you if the Bank becomes 
aware of any matter which may impair its security. In addition, the Bank expressly reserves its rights not 
to make further advances to you or to honour any cheques drawn on the accounts maintained by you 
with the Bank. However, in the event the Bank, in its discretion, makes such advances or honours such 
cheques, such conduct shall not extend the time to make payment as set out herein or impose any 
obligation on the Bank to make further advances or honour further cheques and any additional 
indebtedness arising therefrom shall be immediately repayable to the Bank.  

We further advise you that your Visa card privileges in respect of account number 4516 xxxx xxxx 1642 
have been canceled effective immediately.  You will not be entitled thereafter to charge this card with 
any debt or obligation. Please cut all cards relating to this account in half and return them to us 
immediately. 

We enclose a notice of intention to enforce security pursuant to Section 244(1) of the Bankruptcy and 
Insolvency Act (Canada). 

If you wish to discuss this matter with us, please contact us immediately either directly or through your 
solicitors.   

Yours truly, 
MINDEN GROSS LLP 
Per: 

Timothy R. Dunn* 
TRD/vh 
Enclosure 

cc Royal Bank of Canada – Attn: J. Tsao, Manager – Special Loans and Advisory Service 

#4270718 v1 | 4119619 

*PARTNER THROUGH PROFESSIONAL CORPORATION
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NOTICE OF INTENTION TO ENFORCE SECURITY 
PURSUANT TO THE BANKRUPTCY AND INSOLVENCY ACT (CANADA) 

SECTION 244 

PERSONAL & CONFIDENTIAL 
REGISTERED MAIL AND ORDINARY MAIL 

TO: HIGHYON REALTY INC., an insolvent person 

TAKE NOTICE THAT: 

1. ROYAL BANK OF CANADA, a secured creditor, intends to enforce its security on the
insolvent person’s property described below:

all personal property of the insolvent person, including, without limitation, all inventory,
equipment, machinery, fixtures, book debts, contractual rights, monies, chattel paper,
intellectual property and goodwill of the insolvent person, together with all proceeds,
additions, accretions and substitutions therefor.

2. The security that is to be enforced is in the form of a General Security Agreement.

3. The total amount of indebtedness secured by the security as at July 13, 2020, is $756.00,
plus all legal and other expenses incurred by the secured creditor, which expenses are
secured by the above-noted security.

4. The secured creditor will not have the right to enforce the security until after the expiry of
the 10-day period following the sending of this notice, unless the insolvent person
consents to an earlier enforcement.

DATED at Toronto this 14th day of July, 2020. 

ROYAL BANK OF CANADA 
by its solicitors, MINDEN GROSS  LLP 

Per: 

   Timothy R. Dunn 

#4270772 v1 | 4119619 
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MINDEN GROSS LLP 
BARRISTERS & SOLICITORS 
145 KING STREET WEST, SUITE 2200 
TORONTO, ON, CANADA  M5H 4G2 
TEL 416.362.3711  FAX 416.864.9223 
www.mindengross.com 

DIRECT DIAL (416) 369-4335 
E-MAIL tdunn@mindengross.com 
FILE NUMBER 4119619 

July 14, 2020 

VIA REGISTERED MAIL AND REGULAR MAIL 

PERSONAL & CONFIDENTIAL 

HIGHYON ASSETS CORP. 
350 Highway 7 East, Suite 310 
Richmond Hill, Ontario 
L4B 3N2 

Attn: Bing (Roger) Pu 

Dear Sirs: 

Re:  Royal Bank of Canada (“Bank”) and Highyon Assets Corp. (“Company”) 

We have been retained by the Bank in respect of the indebtedness owing to it by the Company. 

We refer to a confirmation of credit facilities letter dated March 4, 2020, as amended from time to time, 
between the Bank and the Company (the “Loan Agreement”). 

Pursuant to the terms of the Loan Agreement, the Company covenanted that, among other things, it 
would not, without the prior written consent of the Bank, grant, create, assume or suffer to exist any 
mortgage, charge, lien, pledge, security interest or other encumbrance affecting any of its properties, 
assets or other rights (the “Charge Covenant”).  The Bank informed the Company by letter dated June 
16, 2020, that the Company is in breach of the Charge Covenant and required that the Company remedy 
such breach by no later than June 30, 2020. The Company has failed to remedy its breach of the Charge 
Covenant and, as result, the Bank is hereby demanding payment of the outstanding indebtedness owing 
by the Company to the Bank. 

We have been informed by the Bank that, as at July 13, 2020, the Company is indebted to it in the 
following amounts: 

1. in respect of a fixed rate term loan (non-revolving Loan No. 07512-290406-001), in the amount
of $859,168.81, comprising principal in the amount of $768,316.98, a breakage fee in the amount
of $88,442.68 and accrued interest to and including July 13, 2020 in the amount of $2,409.15.
Interest continues to accrue on the aforesaid principal amount at the rate of 5.45% per annum.
The per diem amount on the aforesaid principal amount is $114.72;

137



2. in respect of a revolving demand facility (Loan No. 07512-29040616-003), in the amount of
$62,243.22, comprising principal in the amount of $62,000 and accrued interest to and including
July 13, 2020, in the amount of $243.22. Interest continues to accrue on the aforesaid principal
amount at the Bank's prime rate of interest plus 6.41% per annum. The per diem amount on the
aforesaid principal amount, given the Bank's current prime rate, is $15.05; and

3. in respect of Visa account number 4514 xxxx xxxx 9010 in the amount of $50.00 as at July 13,
2020. Interest continues to accrue on the aforesaid amount at the rate in effect from time to time
in accordance with your Visa arrangements with the Bank.

On behalf of the Bank, we hereby advise you that the right of the Company to make any further 
borrowings under its agreement(s) with the Bank, and the obligation of the Bank to provide such 
borrowings, is hereby terminated and the indebtedness owing to the Bank by the Company expressed 
above is hereby declared to be immediately due and payable. Accordingly, on behalf of the Bank, we 
hereby formally make demand upon the Company for the payment by no later than July 24, 2020, of the 
amounts expressed above and all interest accruing thereon up until the date of payment in full and for all 
other amounts which the Company is liable for to the Bank in accordance with the security delivered by 
the Company to the Bank, including, without limitation, legal fees on a full indemnity basis. 

In the event payment is not made as requested, we must advise you that the Bank reserves its rights to 
take such further steps as are necessary to recover the indebtedness and liabilities owing by the 
Company to the Bank, including, without limitation, the appointment of a receiver and manager of the 
property, assets and undertaking of the Company and the Bank shall commence such legal proceedings 
as it is entitled to commence against the Company in connection with its liabilities and obligations under 
any and all mortgage security delivered by the Company to the Bank. 

We further inform the Company that the Bank expressly reserves its rights to take such further steps as 
are necessary at any time prior to July 24, 2020, without further notice to you if the Bank becomes 
aware of any matter which may impair its security. In addition, the Bank expressly reserves its rights not 
to make further advances to you or to honour any cheques drawn on the accounts maintained by you 
with the Bank. However, in the event the Bank, in its discretion, makes such advances or honours such 
cheques, such conduct shall not extend the time to make payment as set out herein or impose any 
obligation on the Bank to make further advances or honour further cheques and any additional 
indebtedness arising therefrom shall be immediately repayable to the Bank.  

We further advise you that your Visa card privileges in respect of the account number referenced above 
have been cancelled effectively immediately.  Please cut up all cards related to this account and return 
them to us immediately. 

We enclose a notice of intention to enforce security pursuant to Section 244(1) of the Bankruptcy and 
Insolvency Act (Canada). 
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If you wish to discuss this matter with us, please contact us immediately either directly or through your 
solicitors.  

Yours truly, 
MINDEN GROSS LLP 
Per: 

Timothy R. Dunn* 
TRD/vh 
Enclosure 

cc Royal Bank of Canada – Attn: J. Tsao, Manager – Special Loans and Advisory Service 

#4268619 v1 | 4119619 

*PARTNER THROUGH PROFESSIONAL CORPORATION
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NOTICE OF INTENTION TO ENFORCE SECURITY 
PURSUANT TO THE BANKRUPTCY AND INSOLVENCY ACT (CANADA) 

SECTION 244 

PERSONAL & CONFIDENTIAL 
REGISTERED MAIL AND ORDINARY MAIL 

TO: HIGHYON ASSETS CORP., an insolvent person 

TAKE NOTICE THAT: 

1. ROYAL BANK OF CANADA, a secured creditor, intends to enforce its security on the
insolvent person’s property described below:

(a) all personal property of the insolvent person, including, without limitation, all
inventory, equipment, machinery, fixtures, book debts, contractual rights, monies,
chattel paper, intellectual property and goodwill of the insolvent person, together
with all proceeds, additions, accretions and substitutions therefor; and

(b) real property known municipally as 350 Highway 7 East, Suites 302 and 310,
together with Unit 186, Level A and Unit 187, Level A, Richmond Hill, Ontario
L4B 3N2 and legally described in PINs 29302-0093, 29302-0094, 29302-0326
and 29302-0327, York Region Condominium Plan 771 (collectively, the “Hwy 7
Property”).

2. The security that is to be enforced is in the form of:

(a) a General Security Agreement; and

(b) a Charge/Mortgage of Land in the principal amount of $900,000 registered
against title to the Hwy 7 Property.

3. The total amount of indebtedness secured by the security as at July 13, 2020, is
$921,462.03, plus all legal and other expenses incurred by the secured creditor, which
expenses are secured by the above-noted security.

4. The secured creditor will not have the right to enforce the security until after the expiry of
the 10-day period following the sending of this notice, unless the insolvent person
consents to an earlier enforcement.

DATED at Toronto this 14th day of July, 2020.

ROYAL BANK OF CANADA 
by its solicitors, MINDEN GROSS  LLP 
Per: 

   Timothy R. Dunn 
#4269650 v1 | 4119619
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From: Tsao, Jerry
Sent: Monday, July 27, 2020 1:16 PM
To: 'Roger Pu' <roger.pu@highyon.com>
Cc: 'Timothy Dunn' <TDunn@mindengross.com>; 'Stephen Skorbinski' <SSkorbinski@mindengross.com> 
Subject: RE: RBC/Highyon Assets Corp. (“Assets”) and Highyon Realty Inc. (“Realty”) {File #4119619} 
Importance: High

Roger;

Please direct your questions to our counsel.

Thank you.

Regards,

Jerry C. Tsao
Manager, Special Loans & Advisory Services | Group Risk Management | Royal Bank of Canada
20 King Street West, 2nd floor, Toronto, ON  M5H 1C4
P: (416) 974-3555  E: jerry.tsao@rbc.com<mailto:jerry.tsao@rbc.com>

From: Tsao, Jerry
Sent: Monday, July 27, 2020 12:59 PM
To: Roger Pu <roger.pu@highyon.com<mailto:roger.pu@highyon.com>>
Cc: 'Timothy Dunn' <TDunn@mindengross.com<mailto:TDunn@mindengross.com>>; Stephen Skorbinski
<SSkorbinski@mindengross.com<mailto:SSkorbinski@mindengross.com>>
Subject: FW: RBC/Highyon Assets Corp. (“Assets”) and Highyon Realty Inc. (“Realty”) {File #4119619} 
Importance: High

Roger;

Demands expired on July 24.  We will be cancelling the VISA cards for HIGHYON ASSETS CORP. and 
HIGHYON REALTY INC.  The balances are $50 and $918 respectively.  The $50 is an annual fee which we will 
reverse.  We will debit the #7072 bank account for HIGHYON REALTY to pay off the $918 as our legal right of 
offset.

As per the Master Client Agreement, we are providing you with the 30 days’ notice that we will be closing the 
following bank accounts on August 27:

HIGHYON DEVELOPMENT NO. 118 LP – CAD Account #3450 and USD Account #5335

If you have any questions, please have your counsel contact ours.

Regards,

Type text here
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Jerry C. Tsao
Manager, Special Loans & Advisory Services | Group Risk Management | Royal Bank of Canada
20 King Street West, 2nd floor, Toronto, ON  M5H 1C4
P: (416) 974-3555  E: jerry.tsao@rbc.com<mailto:jerry.tsao@rbc.com>

_______________________________________________________________________

If you received this email in error, please advise the sender (by return email or otherwise) immediately. You have
consented to receive the attached electronically at the above-noted email address; please retain a copy of this
confirmation for future reference.

Si vous recevez ce courriel par erreur, veuillez en aviser l'expéditeur immédiatement, par retour de courriel ou par
un autre moyen. Vous avez accepté de recevoir le(s) document(s) ci-joint(s) par voie électronique à l'adresse courriel
indiquée ci-dessus; veuillez conserver une copie de cette confirmation pour les fins de reference future.
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Court File No. CV-20-00648781-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

B E T W E E N: 

ROYAL BANK OF CANADA 

Plaintiff 

and 

HIGHYON ASSETS CORP., HIGHYON REALTY INC., 
BING PU and SHUYAN XU 

Defendants 

CONSENT 

msi Spergel inc. hereby agrees to act as Receiver in the above-noted 
matter. 

DATED at TORONTO, Ontario this 5th day of October, 2020. 

msi Spergel inc. 

Per:    __________ 
Name: Mukul Manchanda, CPA, CIRP, LIT 
Title:  Principal 

#43866824119619 v1 
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ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

B E T W E E N: 

ROYAL BANK OF CANADA 

Plaintiff 

and 

HIGHYON ASSETS CORP., HIGHYON REALTY INC., 
BING PU and SHUYAN XU 

Defendants 

STATEMENT OF CLAIM 

TO THE DEFENDANTS 

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the 
Plaintiff.  The Claim made against you is set out in the following pages. 

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting 
for you must prepare a Statement of Defence in Form 18A prescribed by the Rules of 
Civil Procedure, serve it on the Plaintiff’s lawyer or, where the Plaintiff does not have a 
lawyer, serve it on the Plaintiff, and file it, with proof of service in this court office, WITHIN 
TWENTY DAYS after this Statement of Claim is served on you, if you are served in 
Ontario. 

If you are served in another province or territory of Canada or in the United States 
of America, the period for serving and filing your Statement of Defence is forty days.  If 
you are served outside Canada and the United States of America, the period is sixty days. 

Instead of serving and filing a Statement of Defence, you may serve and file a 
Notice of Intent to Defend in Form 18B prescribed by the Rules of Civil Procedure.  This 
will entitle you to ten more days within which to serve and file your Statement of Defence.
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IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN 
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.  IF 
YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL 
FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL 
AID OFFICE. 

TAKE NOTICE: THIS ACTION WILL AUTOMATICALLY BE DISMISSED if it has 
not been set down for trial or terminated by any means within five years after the action 
was commenced unless otherwise ordered by the court. 

Date  October 5, 2020 Issued by 
Local Registrar 

Address of 
court office: 

Superior Court of Justice 
330 University Avenue, 7th Floor 
Toronto ON  M5G 1R7 

TO: HIGHYON ASSETS CORP. 
350 Highway 7 East, Suite 310 
Richmond Hill, Ontario 
L4B 3N2 

AND TO: HIGHYON REALTY INC. 
350 Highway 7 East, Suite 310 
Richmond Hill, Ontario 
L4B 3N2 

AND TO: BING PU 
18 Country Heights Drive 
Richmond Hill, Ontario 
L4E 3M8 

AND TO: SHUYAN XU 
18 Country Heights Drive 
Richmond Hill, Ontario 
L4E 3M8 
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CLAIM 

1. The Plaintiff, Royal Bank of Canada (“RBC”) claims against the defendant,

Highyon Assets Corp. (“Highyon Assets”): 

(a) An order pursuant to section 243(1) of the Bankruptcy and Insolvency Act,

R.S.C. 1985, c.B-3, as amended and section 101 of the Courts of Justice

Act, R.S.O. 1990, c.C.43, as amended, appointing msi Spergel inc.

(“Spergel”) as receiver (in such capacity, the “Receiver”), without security,

over all of the assets, undertakings, and property of Highyon Assets,

including the real property municipally known as Suites 302 and 310, 350

Highway 7 East, Richmond Hill, Ontario [PIN 29302-0093, PIN 29302-0094,

PIN 29302-0326, and PIN29302-0327] (the “Property”), and all other

property, assets, and undertakings relating thereto.

2. RBC claims against the defendant, Highyon Realty Inc. (“Highyon Realty”):

(a) Payment in the sum of $839,537.61 under Highyon Realty’s guarantee of

the debts of Highyon Assets to RBC, together with interest thereon from

July 14, 2020 to the date of judgment at RBC’s prime rate of interest per

annum in effect from time to time plus 5.00%, both before and after

judgment.

3. RBC claims against the defendants Bing Pu (“Roger”) and Shuyan Xu (“Shuyan”):
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(a) Payment in the sum of $839,537.61 under Roger and Shuyan’s guarantee

of the debts of Highyon Assets owing to RBC, together with interest thereon

from July 14, 2020 to the date of judgment at RBC’s prime rate of interest

per annum in effect from time to time plus 5.00%, both before and after

judgment.

4. RBC claims against the defendants collectively:

(a) Payment in the sum of $5,395.52 in respect of legal fees incurred by RBC;

(b) In the alternative to the interest claimed above, pre-judgment and post-

judgment interest in accordance with sections 128 and 129 of the Courts of

Justice Act, R.S.O., c. C.43, as amended;

(c) The costs of this proceeding on a solicitor and client basis; and

(d) Such further and other relief as this Honourable Court may deem just.

The Parties 

5. RBC is a chartered bank with offices in Toronto, Ontario.

6. Highyon Assets is a corporation incorporated pursuant to the laws of Ontario. Its

registered office is at 350 Highway 7 East, Suite 310, Richmond Hill, Ontario. 

7. Highyon Realty is a corporation incorporated pursuant to the laws of Ontario. Its

registered office is at 350 Highway 7 East, Suite 310, Richmond Hill, Ontario. 
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8. The defendant, Roger, is an individual residing in Richmond Hill, Ontario. Roger is

an officer and director of Highyon Assets and Highyon Realty. 

9. The defendant, Shuyan, is an individual residing in Richmond Hill, Ontario. Shuyan

is an officer Roger and Shuyan jointly and severally guaranteed the debts, liabilities and 

obligations of Highyon Assets and Highyon Realty to RBC.  

Highyon Assets’ Indebtedness 

10. Pursuant to a commitment letter dated March 4, 2020 and accepted by Highyon

Assets on April 6, 2020, as amended and extended from time to time (collectively, the 

“Loan Agreement”), RBC extended the following to Highyon Assets: 

(a) a $774,167.35 fixed rate term loan (non-revolving) (“Term Loan”);

(b) a $75,000.00 revolving demand facility available by way of RBP based

loans (“LOC”); and

(c) a Visa Facility to a maximum of $15,000.00.

11. In support of the Loan Agreement, Highyon Assets extended, among other things:

(a) a general security agreement in favor of RBC constituting a first ranking

security interest on all personal property of Highyon Assets;

(b) a collateral mortgage in the amount of $900,000 signed by Highyon Assets

constituting a first fixed charge on the lands and improvements located at
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Suites 302 and 310, 350 Highway 7 East, Richmond Hill, Ontario (the 

“Mortgage”); 

(c) a guarantee and postponement of claim in the amount of $900,000 signed

by Roger and Shuyan in support of the Term Facility; and

(d) a guarantee and postponement of claim in the amount of $900,000 signed

by Highyon Realty, supported by a general security agreement constituting

a first ranking security interest in all personal property of Highyon Realty;

(Collectively, the “Security”). 

12. Pursuant to the Loan Agreement, Highyon Assets covenanted among other things,

that it would not, without prior written consent of RBC, grant, create, assume or suffer to 

exist any mortgage, charge, lien, pledge, security interest or other encumbrance affecting 

any of its properties, assets or other rights (the “Charge Covenant”). 

13. The Loan Agreement provides, among other things that:

(a) the failure to abide by any of the covenants, including the Charge Covenant,

will constitute an event of default under the Loan Agreement; and

(b) upon an event of default, RBC may, at its sole discretion, cancel any

facilities under the Loan Agreement, demand immediate repayment in full

of any amounts outstanding under any term facility, together with

outstanding accrued interest and any other indebtedness under or with

Electronically issued / Délivré par voie électronique : 05-Oct-2020 Court File No./N° du dossier du greffe:  CV-20-00648781-00CL

150



respect to any term facility, and to realize on all or any portion of any 

security.   

14. By written guarantee and postponement of claim on RBC’s standard Form 812

dated June 14, 2018, Highyon Realty guaranteed payment to RBC of all debts and 

liabilities, present or future, direct or indirect, absolute or contingent, matured or not, at 

any time owing by Highyon Assets to RBC, limited to the principal sum of $900,000 

together with interest from the date of demand at a rate equal to RBC’s prime interest rate 

per annum in effect from time to time plus 5.00%, both before and after judgment (the 

“Highyon Realty Guarantee”). 

15. By written guarantee and postponement of claim on RBC’s standard Form 812

dated June 14, 2018, Roger and Shuyan guaranteed payment to RBC of all debts and 

liabilities, present or future, direct or indirect, absolute or contingent, matured or not, at 

any time owing by Highyon Assets to RBC, limited to the principal sum of $900,000 

together with interest from the date of demand at a rate equal to RBC’s prime interest rate 

per annum in effect from time to time plus 5.00%, both before and after judgment (the 

“Pu and Xu Guarantee”). 

16. The Highyon Realty Guarantee and Pu and Xu Guarantee are collectively referred

to as the “Highyon Assets Guarantees”. 

17. The Highyon Assets Guarantees provide that:
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(a) Highyon Realty and Roger and Shuyan, as guarantors, waive any right to

require RBC to first exhaust its recourse against Highyon Assets or any

securities held by RBC;

(b) Highyon Realty and Roger and Shuyan’s liability to make payment under

the Highyon Assets Guarantees arise on receiving a demand for payment

from RBC;

(c) Highyon Realty and Roger and Shuyan will pay all of RBC’s legal costs on

a solicitor and own client basis incurred by or on behalf of RBC as a result

of any action instituted on the basis of the Highyon Assets Guarantees; and

(d) The Highyon Assets Guarantees cover all liabilities and shall apply to

secure any ultimate balance due or remaining unpaid to RBC.

The Demands 

18. A title search on the Property was conducted in or about May 2020 which revealed

the following: 

(a) the Mortgage in favour of RBC, as described in paragraph 12(b) above;

(b) a mortgage in the amount of $150,000 made between Highyon Assets, as

mortgagor, and Margaret Hui, as mortgagee, registered on title to the

Property as instrument YR2904645 on December 3, 2018; and
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(c) a mortgage in the amount of $200,000 made between Highyon Assets, as

mortgagor, and Roger Lam, as mortgagee, registered on title to the Property

as instrument YR3052188 on January 2, 2020.

19. Highyon Assets breached the Loan Agreement and in particular, the Charge

Covenant, by granting the charges described in paragraphs 19(b) and (c) above without 

the authorization or consent of RBC. As a result of this breach, the accounts of Highyon 

Assets were transferred to RBC’s Special Loans and Advisory Services Group in or about 

July 2020.  

20. By letter dated June 16, 2020, RBC informed Highyon Assets that it was in breach

of the Charge Covenant and required that Highyon Assets remedy the breach by no later 

than June 30, 2020.  Highyon Assets failed to remedy the breach. 

21. On or about July 13, 2020, RBC conducted a further title search on the Property

which revealed an additional mortgage in the amount of $2,800,000 made between 

Highyon Assets, as mortgagor, and Guohui Liang, as mortgagee, registered on title to the 

Property as instrument YR3117703 on July 10, 2020.    

22. By way of demand letter sent on July 14, 2020, RBC made demand on Highyon

Assets for repayment of indebtedness owed to RBC. The demand letter provides as 

follows: 

Pursuant to the terms of the Loan Agreement, the Company 
covenanted that, among other things, it would not, without the prior 
written consent of the Bank, grant, create, assume or suffer to exist 
any mortgage, charge, lien, pledge, security interest or other 
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encumbrance affecting any of its properties, assets or other rights 
(the “Charge Covenant”).  The Bank informed the Company by letter 
dated June 16, 2020, that the Company is in breach of the Charge 
Covenant and required that the Company remedy such breach by no 
later than June 30, 2020. The Company has failed to remedy its 
breach of the Charge Covenant and, as result, the Bank is hereby 
demanding payment of the outstanding indebtedness owing by the 
Company to the Bank. 

We have been informed by the Bank that, as at July 13, 2020, the 
Company is indebted to it in the following amounts: 

1. in respect of a fixed rate term loan (non-revolving Loan No. 07512-
290406-001), in the amount of $859,168.81, comprising principal in
the amount of $768,316.98, a breakage fee in the amount of
$88,442.68 and accrued interest to and including July 13, 2020 in the
amount of $2,409.15. Interest continues to accrue on the aforesaid
principal amount at the rate of 5.45% per annum. The per diem
amount on the aforesaid principal amount is $114.72;

2. in respect of a revolving demand facility (Loan No. 07512-29040616-
003), in the amount of $62,243.22, comprising principal in the
amount of $62,000 and accrued interest to and including July 13,
2020, in the amount of $243.22. Interest continues to accrue on the
aforesaid principal amount at the Bank's prime rate of interest plus
6.41% per annum. The per diem amount on the aforesaid principal
amount, given the Bank's current prime rate, is $15.05; and

3. in respect of Visa account number 4514 xxxx xxxx 9010 in the
amount of $50.00 as at July 13, 2020. Interest continues to accrue
on the aforesaid amount at the rate in effect from time to time in
accordance with your Visa arrangements with the Bank.

23. As part of the demand letter, RBC also gave notice of its intentions to enforce its

security pursuant to section 244(1) of the Bankruptcy and Insolvency Act. 

24. By way of demand letter dated July 14, 2020, RBC made demand on Highyon

Realty, Roger and Shuyan in accordance with the Highyon Assets Guarantees. 
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25. The demands expired on July 24, 2020 and Highyon Assets, Highyon Realty,

Roger and Shuyan have failed to repay in full the indebtedness owing to RBC pursuant 

to the terms of the Loan Agreement, Security and Highyon Assets Guarantees delivered 

to RBC, as applicable.  

26. The amount outstanding and owing by Highyon Assets to RBC as at October 2,

2020 is as follows: 

Term Loan  $853,768.64 

LOC  $71,068.94 

Visa Facility  $0.00  

Relief Sought 

27. RBC has provided the defendants with more than sufficient time to repay the

indebtedness and comply with their obligations under the Loan Agreement and Security. 

The defendants have been unable to fulfil their obligations to RBC. 

28. The appointment of a receiver is provided for in the Security.

29. RBC specifically pleads and relies upon the terms of the Loan Agreement, Highyon

Assets Guarantees, and the Security. 

30. At the time of pleading, the indebtedness remains outstanding by the defendants.
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31. RBC therefore pleads that the defendants are liable to it for the relief sought herein.

October 5, 2020 MINDEN GROSS LLP 
Barristers and Solicitors 
2200 - 145 King Street West 
Toronto, ON  M5H 4G2 

Rachel Moses (LSO#42081V) 
rmoses@mindengross.com 
Tel: 416-369-4115 
Fax: 416-864-9223 

Lawyers for the Plaintiff 

#4292820 | 4119619 
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Court File No. CV-20-00648781-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 
B E T W E E N: 
 

ROYAL BANK OF CANADA 
 

Plaintiff 
 

and 
 
 

HIGHYON ASSETS CORP., HIGHYON REALTY INC., 
BING PU and SHUYAN XU 

 
Defendants 

 
 
 

 
CONSENT 

  msi Spergel inc. hereby agrees to act as Receiver in the above-noted 
matter. 
 
 
  DATED at TORONTO, Ontario this 5th day of October, 2020. 
 
 
 msi Spergel inc. 
 
  
 
 Per:    __________ 
 Name: Mukul Manchanda, CPA, CIRP, LIT 
 Title:  Principal 
 
 
 
#43866824119619 v1 
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Court File No.  CV-20-00648781-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

THE HONOURABLE ) FRIDAY, THE 16th DAY 
 )  
JUSTICE GILMORE ) OF OCTOBER, 2020 

 
B E T W E E N : 

 
 

 
 

ROYAL BANK OF CANADA 
 

Plaintiff 
 

and 
 
 

HIGHYON ASSETS CORP., HIGHYON REALTY INC., 
BING PU and SHUYAN XU 

 
Defendants 

 

ORDER 
(appointing Receiver) 

THIS MOTION made by the Plaintiff for an Order pursuant to section 243(1) of the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 

101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") appointing 

msi Spergel inc. as receiver [and manager] (in such capacities, the "Receiver") without 

security, of all of the assets, undertakings and properties of Highyon Assets Corp. (the 

"Debtor") acquired for, or used in relation to a business carried on by the Debtor, was 

heard this day via Zoom video conference as a result of the COVID-19 pandemic.  

ON READING the affidavit of Jerry C. Tsao sworn October 5, 2020 and the Exhibits 

thereto and on hearing the submissions of counsel for the Receiver, [NTD: no one 

appearing for the Debtor] although duly served as appears from the affidavit of service of 
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Samantha Bogoroch sworn _______ and on reading the consent of msi Spergel inc. to 

act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the notice of application and 

the application is hereby abridged and validated so that this application is properly 

returnable today and hereby dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 

of the CJA, msi Spergel inc. is hereby appointed Receiver, without security, of all of the 

assets, undertakings and properties of the Debtor acquired for, or used in relation to a 

business carried on by the Debtor, including all proceeds thereof (the "Property"). 

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, 

but not obligated, to act at once in respect of the Property and, without in any way limiting 

the generality of the foregoing, the Receiver is hereby expressly empowered and 

authorized to do any of the following where the Receiver considers it necessary or 

desirable:   

(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent security 

personnel, the taking of physical inventories and the placement of such 

insurance coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, including the 

powers to enter into any agreements, incur any obligations in the ordinary 
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course of business, cease to carry on all or any part of the business, or 

cease to perform any contracts of the Debtor; 

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise 

of the Receiver's powers and duties, including without limitation those 

conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtor or any part 

or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter owing 

to the Debtor and to exercise all remedies of the Debtor in collecting such 

monies, including, without limitation, to enforce any security held by the 

Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the Debtor; 

(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver's name or in the 

name and on behalf of the Debtor, for any purpose pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all  

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtor, the Property or the Receiver, and to 

settle or compromise any such proceedings. The authority hereby conveyed 

shall extend to such appeals or applications for judicial review in respect of 

any order or judgment pronounced in any such proceeding; 

(j) to market any or all of the Property, including advertising and soliciting offers 

in respect of the Property or any part or parts thereof and negotiating such 
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terms and conditions of sale as the Receiver in its discretion may deem 

appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not 

exceeding $25,000.00, provided that the aggregate consideration for 

all such transactions does not exceed $75,000.00; and 

(ii) with the approval of this Court in respect of any transaction in which 

the purchase price or the aggregate purchase price exceeds the 

applicable amount set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act or section 31 of the Ontario 

Mortgages Act, as the case may be, shall not be required, 

(l) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property;    

(m) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable; 

(n) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of the Property, including against title to the 

following real property: Suites 302 & 310, 350 Highway 7 East, Richmond 

Hill, Ontario [PIN 29302-0093, PIN 29302-0094, PIN 29302-0326 and PIN 

29302-0327];  

(o) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 
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on behalf of and, if thought desirable by the Receiver, in the name of the 

Debtor; 

(p) to enter into agreements with any trustee in bankruptcy appointed in respect 

of the Debtor, including, without limiting the generality of the foregoing, the 

ability to enter into occupation agreements for any property owned or leased 

by the Debtor;  

(q) to exercise any shareholder, partnership, joint venture or other rights which 

the Debtor may have; and 

(r) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be 

exclusively authorized and empowered to do so, to the exclusion of all other Persons (as 

defined below), including the Debtor, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other 

persons acting on its instructions or behalf, and (iii) all other individuals, firms, 

corporations, governmental bodies or agencies, or other entities having notice of this 

Order (all of the foregoing, collectively, being "Persons" and each being a "Person") shall 

forthwith advise the Receiver of the existence of any Property in such Person's 

possession or control, shall grant immediate and continued access to the Property to the 

Receiver, and shall deliver all such Property to the Receiver upon the Receiver's request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and 

accounting records, and any other papers, records and information of any kind related to 

the business or affairs of the Debtor, and any computer programs, computer tapes, 

computer disks, or other data storage media containing any such information (the 

164



foregoing, collectively, the "Records") in that Person's possession or control, and shall 

provide to the Receiver or permit the Receiver to make, retain and take away copies 

thereof and grant to the Receiver unfettered access to and use of accounting, computer, 

software and physical facilities relating thereto, provided however that nothing in this 

paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, or the 

granting of access to Records, which may not be disclosed or provided to the Receiver 

due to the privilege attaching to solicitor-client communication or due to statutory 

provisions prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on 

a computer or other electronic system of information storage, whether by independent 

service provider or otherwise, all Persons in possession or control of such Records shall 

forthwith give unfettered access to the Receiver for the purpose of allowing the Receiver 

to recover and fully copy all of the information contained therein whether by way of printing 

the information onto paper or making copies of computer disks or such other manner of 

retrieving and copying the information as the Receiver in its discretion deems expedient, 

and shall not alter, erase or destroy any Records without the prior written consent of the 

Receiver.  Further, for the purposes of this paragraph, all Persons shall provide the 

Receiver with all such assistance in gaining immediate access to the information in the 

Records as the Receiver may in its discretion require including providing the Receiver 

with instructions on the use of any computer or other system and providing the Receiver 

with any and all access codes, account names and account numbers that may be required 

to gain access to the information. 

7. THIS COURT ORDERS that the Receiver shall provide each of the relevant 

landlords with notice of the Receiver’s intention to remove any fixtures from any leased 

premises at least seven (7) days prior to the date of the intended removal.  The relevant 

landlord shall be entitled to have a representative present in the leased premises to 

observe such removal and, if the landlord disputes the Receiver’s entitlement to remove 

any such fixture under the provisions of the lease, such fixture shall remain on the 

premises and shall be dealt with as agreed between any applicable secured creditors, 

165



such landlord and the Receiver, or by further Order of this Court upon application by the 

Receiver on at least two (2) days’ notice to such landlord and any such secured creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

8. THIS COURT ORDERS that no proceeding or enforcement process in any court 

or tribunal (each, a "Proceeding"), shall be commenced or continued against the 

Receiver except with the written consent of the Receiver or with leave of this Court. 

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or 

the Property shall be commenced or continued except with the written consent of the 

Receiver or with leave of this Court and any and all Proceedings currently under way 

against or in respect of the Debtor or the Property are hereby stayed and suspended 

pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtor, the 

Receiver, or affecting the Property, are hereby stayed and suspended except with the 

written consent of the Receiver or leave of this Court, provided however that this stay and 

suspension does not apply in respect of any "eligible financial contract" as defined in the 

BIA, and further provided that nothing in this paragraph shall (i) empower the Receiver or 

the Debtor to carry on any business which the Debtor is not lawfully entitled to carry on, 

(ii) exempt the Receiver or the Debtor from compliance with statutory or regulatory 

provisions relating to health, safety or the environment, (iii) prevent the filing of any 

registration to preserve or perfect a security interest, or (iv) prevent the registration of a 

claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, 

interfere with, repudiate, terminate or cease to perform any right, renewal right, contract, 
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agreement, licence or permit in favour of or held by the Debtor, without written consent of 

the Receiver or leave of this Court. 

CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with 

the Debtor or statutory or regulatory mandates for the supply of goods and/or services, 

including without limitation, all computer software, communication and other data 

services, centralized banking services, payroll services, insurance, transportation 

services, utility or other services to the Debtor are hereby restrained until further Order of 

this Court from discontinuing, altering, interfering with or terminating the supply of such 

goods or services as may be required by the Receiver, and that the Receiver shall be 

entitled to the continued use of the Debtor's current telephone numbers, facsimile 

numbers, internet addresses and domain names, provided in each case that the normal 

prices or charges for all such goods or services received after the date of this Order are 

paid by the Receiver in accordance with normal payment practices of the Debtor or such 

other practices as may be agreed upon by the supplier or service provider and the 

Receiver, or as may be ordered by this Court.   

RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other 

forms of payments received or collected by the Receiver from and after the making of this 

Order from any source whatsoever, including without limitation the sale of all or any of the 

Property and the collection of any accounts receivable in whole or in part, whether in 

existence on the date of this Order or hereafter coming into existence, shall be deposited 

into one or more new accounts to be opened by the Receiver (the "Post Receivership 

Accounts") and the monies standing to the credit of such Post Receivership Accounts 

from time to time, net of any disbursements provided for herein, shall be held by the 

Receiver to be paid in accordance with the terms of this Order or any further Order of this 

Court. 
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EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Debtor shall remain the 

employees of the Debtor until such time as the Receiver, on the Debtor's behalf, may 

terminate the employment of such employees.  The Receiver shall not be liable for any 

employee-related liabilities, including any successor employer liabilities as provided for in 

section 14.06(1.2) of the BIA, other than such amounts as the Receiver may specifically 

agree in writing to pay, or in respect of its obligations under sections 81.4(5) or 81.6(3) of 

the BIA or under the Wage Earner Protection Program Act. 

PIPEDA 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose 

personal information of identifiable individuals to prospective purchasers or bidders for 

the Property and to their advisors, but only to the extent desirable or required to negotiate 

and attempt to complete one or more sales of the Property (each, a "Sale").  Each 

prospective purchaser or bidder to whom such personal information is disclosed shall 

maintain and protect the privacy of such information and limit the use of such information 

to its evaluation of the Sale, and if it does not complete a Sale, shall return all such 

information to the Receiver, or in the alternative destroy all such information.  The 

purchaser of any Property shall be entitled to continue to use the personal information 

provided to it, and related to the Property purchased, in a manner which is in all material 

respects identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information 

is destroyed. 

LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver 

to occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally 

contaminated, might be a pollutant or a contaminant, or might cause or contribute to a 
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spill, discharge, release or deposit of a substance contrary to any federal, provincial or 

other law respecting the protection, conservation, enhancement, remediation or 

rehabilitation of the environment or relating to the disposal of waste or other 

contamination including, without limitation, the Canadian Environmental Protection Act, 

the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the 

Ontario Occupational Health and Safety Act and regulations thereunder (the 

"Environmental Legislation"), provided however that nothing herein shall exempt the 

Receiver from any duty to report or make disclosure imposed by applicable Environmental 

Legislation.  The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in 

Possession of any of the Property within the meaning of any Environmental Legislation, 

unless it is actually in possession.   

LIMITATION ON THE RECEIVER’S LIABILITY 

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out the provisions of this Order, save and except 

for any gross negligence or wilful misconduct on its part, or in respect of its obligations 

under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program 

Act.  Nothing in this Order shall derogate from the protections afforded the Receiver by 

section 14.06 of the BIA or by any other applicable legislation. 

RECEIVER'S ACCOUNTS 

18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be 

paid their reasonable fees and disbursements, in each case at their standard rates and 

charges unless otherwise ordered by the Court on the passing of accounts, and that the 

Receiver and counsel to the Receiver shall be entitled to and are hereby granted a charge 

(the "Receiver's Charge") on the Property, as security for such fees and disbursements, 

both before and after the making of this Order in respect of these proceedings, and that 

the Receiver's Charge shall form a first charge on the Property in priority to all security 

interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of 

any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 
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19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its 

accounts from time to time, and for this purpose the accounts of the Receiver and its legal 

counsel are hereby referred to a judge of the Commercial List of the Ontario Superior 

Court of Justice. 

20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall 

be at liberty from time to time to apply reasonable amounts, out of the monies in its hands, 

against its fees and disbursements, including legal fees and disbursements, incurred at 

the standard rates and charges of the Receiver or its counsel, and such amounts shall 

constitute advances against its remuneration and disbursements when and as approved 

by this Court. 

FUNDING OF THE RECEIVERSHIP 

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered 

to borrow by way of a revolving credit or otherwise, such monies from time to time as it 

may consider necessary or desirable, provided that the outstanding principal amount 

does not exceed $100,000.00 (or such greater amount as this Court may by further Order 

authorize) at any time, at such rate or rates of interest as it deems advisable for such 

period or periods of time as it may arrange, for the purpose of funding the exercise of the 

powers and duties conferred upon the Receiver by this Order, including interim 

expenditures.  The whole of the Property shall be and is hereby charged by way of a fixed 

and specific charge (the "Receiver's Borrowings Charge") as security for the payment 

of the monies borrowed, together with interest and charges thereon, in priority to all 

security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in 

favour of any Person, but subordinate in priority to the Receiver’s Charge and the charges 

as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any 

other security granted by the Receiver in connection with its borrowings under this Order 

shall be enforced without leave of this Court. 
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23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule "A" hereto (the "Receiver’s 

Certificates") for any amount borrowed by it pursuant to this Order. 

24. THIS COURT ORDERS that the monies from time to time borrowed by the 

Receiver pursuant to this Order or any further order of this Court and any and all 

Receiver’s Certificates evidencing the same or any part thereof shall rank on a pari passu 

basis, unless otherwise agreed to by the holders of any prior issued Receiver's 

Certificates. 

SERVICE AND NOTICE 

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the 

service of documents made in accordance with the Protocol (which can be found on the 

Commercial List website at http://www.ontariocourts.ca/scj/practice/practice-

directions/toronto/e-service-protocol/) shall be valid and effective service.  Subject to Rule 

17.05 this Order shall constitute an order for substituted service pursuant to Rule 16.04 

of the Rules of Civil Procedure. Subject to Rule 3.01(d) of the Rules of Civil Procedure 

and paragraph 21 of the Protocol, service of documents in accordance with the Protocol 

will be effective on transmission.  This Court further orders that a Case Website shall be 

established in accordance with the Protocol with the following URL  

26. THIS COURT ORDERS that if the service or distribution of documents in 

accordance with the Protocol is not practicable, the Receiver is at liberty to serve or 

distribute this Order, any other materials and orders in these proceedings, any notices or 

other correspondence, by forwarding true copies thereof by prepaid ordinary mail, courier, 

personal delivery or facsimile transmission to the Debtor's creditors or other interested 

parties at their respective addresses as last shown on the records of the Debtor and that 

any such service or distribution by courier, personal delivery or facsimile transmission 

shall be deemed to be received on the next business day following the date of forwarding 

thereof, or if sent by ordinary mail, on the third business day after mailing. 

171

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/
http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/


GENERAL 

27. THIS COURT ORDERS that the Receiver may from time to time apply to this Court 

for advice and directions in the discharge of its powers and duties hereunder. 

28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from 

acting as a trustee in bankruptcy of the Debtor. 

29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to 

give effect to this Order and to assist the Receiver and its agents in carrying out the terms 

of this Order.  All courts, tribunals, regulatory and administrative bodies are hereby 

respectfully requested to make such orders and to provide such assistance to the 

Receiver, as an officer of this Court, as may be necessary or desirable to give effect to 

this Order or to assist the Receiver and its agents in carrying out the terms of this Order.  

30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized 

and empowered to apply to any court, tribunal, regulatory or administrative body, 

wherever located, for the recognition of this Order and for assistance in carrying out the 

terms of this Order, and that the Receiver is authorized and empowered to act as a 

representative in respect of the within proceedings for the purpose of having these 

proceedings recognized in a jurisdiction outside Canada. 

31. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to 

and including entry and service of this Order, provided for by the terms of the Plaintiff’s 

security or, if not so provided by the Plaintiff’s security, then on a substantial indemnity 

basis to be paid by the Receiver from the Debtor's estate with such priority and at such 

time as this Court may determine. 

32. THIS COURT ORDERS that any interested party may apply to this Court to vary 

or amend this Order on not less than seven (7) days' notice to the Receiver and to any 
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other party likely to be affected by the order sought or upon such other notice, if any, as 

this Court may order. 

 

________________________________________
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SCHEDULE "A" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that msi Spergel inc., the receiver (the "Receiver") of the 

assets, undertakings and properties Highyon Assets Corp. acquired for, or used in 

relation to a business carried on by the Debtor, including all proceeds thereof (collectively, 

the “Property”) appointed by Order of the Ontario Superior Court of Justice (Commercial 

List) (the "Court") dated the ___ day of  ______, 2020 (the "Order") made in an action 

having Court file number CV-20-00648781-00CL, has received as such Receiver from 

the holder of this certificate (the "Lender") the principal sum of $___________, being part 

of the total principal sum of $___________ which the Receiver is authorized to borrow 

under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the 

Lender with interest thereon calculated and compounded [daily][monthly not in advance 

on the _______ day of each month] after the date hereof at a notional rate per annum 

equal to the rate of ______ per cent above the prime commercial lending rate of Bank of 

_________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with 

the principal sums and interest thereon of all other certificates issued by the Receiver 

pursuant to the Order or to any further order of the Court, a charge upon the whole of the 

Property, in priority to the security interests of any other person, but subject to the priority 

of the charges set out in the Order and in the Bankruptcy and Insolvency Act, and the 

right of the Receiver to indemnify itself out of such Property in respect of its remuneration 

and expenses. 

4. All sums payable in respect of principal and interest under this certificate are 

payable at the main office of the Lender at Toronto, Ontario. 
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5. Until all liability in respect of this certificate has been terminated, no certificates 

creating charges ranking or purporting to rank in priority to this certificate shall be issued 

by the Receiver to any person other than the holder of this certificate without the prior 

written consent of the holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to 

deal with the Property as authorized by the Order and as authorized by any further or 

other order of the Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay 

any sum in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 20__. 

 

 msi Spergel inc., solely in its capacity as 
Receiver of the Property, and not in its 
personal capacity  

  Per:  

   Name: 

   Title:  
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	DOCS1-#4271979-v1-Demand_Letter_re_Highyon_Assets_Corp__-_Bing_Pu_Shuyan_Xu.PDF
	PERSONAL & CONFIDENTIAL
	We have been retained by the Bank in respect of the indebtedness owing to it by you.
	As you are aware, you jointly and severally guaranteed all of the indebtedness and liabilities, present or future, direct or indirect, absolute or contingent, matured or not at any time owing by the Company to the Bank or remaining unpaid by the Compa...
	As at July 13, 2020, the Company is indebted to the Bank in the following amounts:
	1. in respect of a fixed rate term loan (non-revolving Loan No. 07512-290406-001), in the amount of $859,168.81, comprising principal in the amount of $768,316.98, a breakage fee in the amount of $88,442.68 and accrued interest to and including July 1...
	2. in respect of a revolving demand facility (Loan No. 07512-29040616-003), in the amount of $62,243.22, comprising principal in the amount of $62,000 and accrued interest to and including July 13, 2020 in the amount of $243.22. Interest continues to ...
	3. in respect of Visa account number 4514 xxxx xxxx 9010 in the amount of $50.00 as at July 13, 2020. Interest continues to accrue on the aforesaid amount at the rate in effect from time to time in accordance with your Visa arrangements with the Bank.
	On behalf of the Bank, we hereby formally make demand upon you for payment by no later than July 24, 2020, of the sum of $859,168.81, plus interest accruing under the Guarantee from the date hereof up until the date of payment in full and the legal fe...
	In the event payment is not made as requested, the Bank shall commence such legal proceedings it is entitled to commence against you in connection with your liabilities and obligations under the Guarantee.
	We further advise you that the Bank expressly reserves its rights to take such further steps as are necessary at any time prior to July 24, 2020, without further notice if the Bank becomes aware of any matter which may impair its security.
	If you wish to discuss this matter with us, please contact us immediately either directly or through your solicitor.
	cc Royal Bank of Canada – Attn: J. Tsao, Manager – Special Loans and Advisory Service
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	DOCS1-#4271970-v1-Demand_Letter_re_Highyon_Realty_Inc__as_Guarantor.PDF
	BIA_Notice_-_Highyon_Realty_Inc. as Guarantor
	TO: HIGHYON REALTY INC., an insolvent person
	TAKE NOTICE THAT:
	1. ROYAL BANK OF CANADA, a secured creditor, intends to enforce its security on the insolvent person’s property described below:
	all personal property of the insolvent person, including, without limitation, all inventory, equipment, machinery, fixtures, book debts, contractual rights, monies, chattel paper, intellectual property and goodwill of the insolvent person, together wi...
	2. The security that is to be enforced is in the form of a General Security Agreement.
	3. The total amount of indebtedness secured by the security as at July 13, 2020 is $921,462.03, plus all legal and other expenses incurred by the secured creditor, which expenses are secured by the above-noted security.
	4. The secured creditor will not have the right to enforce the security until after the expiry of the 10-day period following the sending of this notice, unless the insolvent person consents to an earlier enforcement.
	DATED at Toronto this 14th day of July, 2020.

	Demand_Letter_-_Highyon_Realty_Inc__as_Guarantor_
	PERSONAL & CONFIDENTIAL
	We have been retained by the Bank in respect of the indebtedness owing to it by you.
	As you are aware, you guaranteed all of the indebtedness and liabilities, present or future, direct or indirect, absolute or contingent, matured or not at any time owing by the Company to the Bank or remaining unpaid by the Company to the Bank under a...
	As at July 13, 2020, the Company is indebted to the Bank in the following amounts:
	1. in respect of a fixed rate term loan (non-revolving Loan No. 07512-290406-001), in the amount of $859,168.81, comprising principal in the amount of $768,316.98, a breakage fee in the amount of $88,442.68 and accrued interest to and including July 1...
	2. in respect of a revolving demand facility (Loan No. 07512-29040616-003), in the amount of $62,243.22, comprising principal in the amount of $62,000 and accrued interest to and including July 13, 2020 in the amount of $243.22. Interest continues to ...
	3. in respect of Visa account number 4514 xxxx xxxx 9010 in the amount of $50.00 as at July 13, 2020. Interest continues to accrue on the aforesaid amount at the rate in effect from time to time in accordance with your Visa arrangements with the Bank.
	On behalf of the Bank, we hereby formally make demand upon you for payment by no later than July 24, 2020, of the sum of $900,000, plus interest accruing under the Guarantee from the date hereof up until the date of payment in full and the legal fees ...
	In the event payment is not made as requested, the Bank shall commence such legal proceedings as it is entitled to commence against you in connection with your liabilities and obligations under the Guarantee.
	We further advise you that the Bank expressly reserves its rights to take such further steps as are necessary at any time prior to July 24, 2020, without further notice if the Bank becomes aware of any matter which may impair its security.
	We enclose a notice of intention to enforce security pursuant to Section 244(1) of the Bankruptcy and Insolvency Act (Canada).
	If you wish to discuss this matter with us, please contact us immediately either directly or through your solicitor.
	cc Royal Bank of Canada – Attn: J. Tsao, Manager – Special Loans and Advisory Service
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	DOCS1-#4271950-v1-Demand_Letter_re_Highyon_Realty_Inc__as_Borrower.PDF
	BIA_Notice_-_Highyon_Realty_Inc_
	TO: HIGHYON REALTY INC., an insolvent person
	TAKE NOTICE THAT:
	1. ROYAL BANK OF CANADA, a secured creditor, intends to enforce its security on the insolvent person’s property described below:
	all personal property of the insolvent person, including, without limitation, all inventory, equipment, machinery, fixtures, book debts, contractual rights, monies, chattel paper, intellectual property and goodwill of the insolvent person, together wi...
	2. The security that is to be enforced is in the form of a General Security Agreement.
	3. The total amount of indebtedness secured by the security as at July 13, 2020, is $756.00, plus all legal and other expenses incurred by the secured creditor, which expenses are secured by the above-noted security.
	4. The secured creditor will not have the right to enforce the security until after the expiry of the 10-day period following the sending of this notice, unless the insolvent person consents to an earlier enforcement.
	DATED at Toronto this 14th day of July, 2020.

	Demand_Letter_-_Highyon_Realty_Inc__as_Borrower
	PERSONAL & CONFIDENTIAL
	We have been retained by the Bank in respect of the indebtedness owing to it by the Company.
	As you are no doubt aware, the indebtedness owing by the Company to the Bank is repayable on demand, and we have been informed by the Bank that as at July 13, 2020, the Company is indebted to it in respect of Visa account number 4516 xxxx xxxx 1642, i...
	On behalf of the Bank, we hereby advise you that the right of the Company to make any further borrowings under its agreement(s) with the Bank, and the obligation of the Bank to provide such borrowings, is hereby terminated and the indebtedness owing t...
	In the event payment is not made as requested, we must advise you that the Bank reserves its rights to take such further steps as are necessary to recover the indebtedness and liabilities owing by the Company to the Bank, including, without limitation...
	We further advise the Company that the Bank expressly reserves its rights to take such further steps as are necessary at any time prior to July 24, 2020, without further notice to you if the Bank becomes aware of any matter which may impair its securi...
	We further advise you that your Visa card privileges in respect of account number 4516 xxxx xxxx 1642 have been canceled effective immediately.  You will not be entitled thereafter to charge this card with any debt or obligation. Please cut all cards ...
	We enclose a notice of intention to enforce security pursuant to Section 244(1) of the Bankruptcy and Insolvency Act (Canada).
	If you wish to discuss this matter with us, please contact us immediately either directly or through your solicitors.
	cc Royal Bank of Canada – Attn: J. Tsao, Manager – Special Loans and Advisory Service


	DOCS1-#4271811-v1-Demand_Letter_re_Highyon_Assets_Corp__as_Borrower.PDF
	BIA Notice - Highyon Assets Corp_
	TO: HIGHYON ASSETS CORP., an insolvent person
	TAKE NOTICE THAT:
	1. ROYAL BANK OF CANADA, a secured creditor, intends to enforce its security on the insolvent person’s property described below:
	(a) all personal property of the insolvent person, including, without limitation, all inventory, equipment, machinery, fixtures, book debts, contractual rights, monies, chattel paper, intellectual property and goodwill of the insolvent person, togethe...
	(b) real property known municipally as 350 Highway 7 East, Suites 302 and 310, together with Unit 186, Level A and Unit 187, Level A, Richmond Hill, Ontario L4B 3N2 and legally described in PINs 29302-0093, 29302-0094, 29302-0326 and 29302-0327, York ...
	2. The security that is to be enforced is in the form of:
	(a) a General Security Agreement; and
	3. The total amount of indebtedness secured by the security as at July 13, 2020, is $921,462.03, plus all legal and other expenses incurred by the secured creditor, which expenses are secured by the above-noted security.
	4. The secured creditor will not have the right to enforce the security until after the expiry of the 10-day period following the sending of this notice, unless the insolvent person consents to an earlier enforcement.
	DATED at Toronto this 14th day of July, 2020.

	Demand Letter - Highyon Assets Corp
	PERSONAL & CONFIDENTIAL
	We have been retained by the Bank in respect of the indebtedness owing to it by the Company.
	We refer to a confirmation of credit facilities letter dated March 4, 2020, as amended from time to time, between the Bank and the Company (the “Loan Agreement”).
	Pursuant to the terms of the Loan Agreement, the Company covenanted that, among other things, it would not, without the prior written consent of the Bank, grant, create, assume or suffer to exist any mortgage, charge, lien, pledge, security interest o...
	We have been informed by the Bank that, as at July 13, 2020, the Company is indebted to it in the following amounts:
	1. in respect of a fixed rate term loan (non-revolving Loan No. 07512-290406-001), in the amount of $859,168.81, comprising principal in the amount of $768,316.98, a breakage fee in the amount of $88,442.68 and accrued interest to and including July 1...
	2. in respect of a revolving demand facility (Loan No. 07512-29040616-003), in the amount of $62,243.22, comprising principal in the amount of $62,000 and accrued interest to and including July 13, 2020, in the amount of $243.22. Interest continues to...
	3. in respect of Visa account number 4514 xxxx xxxx 9010 in the amount of $50.00 as at July 13, 2020. Interest continues to accrue on the aforesaid amount at the rate in effect from time to time in accordance with your Visa arrangements with the Bank.
	On behalf of the Bank, we hereby advise you that the right of the Company to make any further borrowings under its agreement(s) with the Bank, and the obligation of the Bank to provide such borrowings, is hereby terminated and the indebtedness owing t...
	In the event payment is not made as requested, we must advise you that the Bank reserves its rights to take such further steps as are necessary to recover the indebtedness and liabilities owing by the Company to the Bank, including, without limitation...
	We further inform the Company that the Bank expressly reserves its rights to take such further steps as are necessary at any time prior to July 24, 2020, without further notice to you if the Bank becomes aware of any matter which may impair its securi...
	We further advise you that your Visa card privileges in respect of the account number referenced above have been cancelled effectively immediately.  Please cut up all cards related to this account and return them to us immediately.
	We enclose a notice of intention to enforce security pursuant to Section 244(1) of the Bankruptcy and Insolvency Act (Canada).
	If you wish to discuss this matter with us, please contact us immediately either directly or through your solicitors.
	cc Royal Bank of Canada – Attn: J. Tsao, Manager – Special Loans and Advisory Service
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	DOCS1-#4386660-v1-Statement_of_Claim_-_RBC_v__Highyon_Assets_Corp___et_al_-_issued_October_5__2020.PDF
	1. The Plaintiff, Royal Bank of Canada (“RBC”) claims against the defendant, Highyon Assets Corp. (“Highyon Assets”):
	(a) An order pursuant to section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c.B-3, as amended and section 101 of the Courts of Justice Act, R.S.O. 1990, c.C.43, as amended, appointing msi Spergel inc. (“Spergel”) as receiver (in such ca...

	2. RBC claims against the defendant, Highyon Realty Inc. (“Highyon Realty”):
	(a) Payment in the sum of $839,537.61 under Highyon Realty’s guarantee of the debts of Highyon Assets to RBC, together with interest thereon from July 14, 2020 to the date of judgment at RBC’s prime rate of interest per annum in effect from time to ti...

	3. RBC claims against the defendants Bing Pu (“Roger”) and Shuyan Xu (“Shuyan”):
	(a) Payment in the sum of $839,537.61 under Roger and Shuyan’s guarantee of the debts of Highyon Assets owing to RBC, together with interest thereon from July 14, 2020 to the date of judgment at RBC’s prime rate of interest per annum in effect from ti...

	4. RBC claims against the defendants collectively:
	(a) Payment in the sum of $5,395.52 in respect of legal fees incurred by RBC;
	(b) In the alternative to the interest claimed above, pre-judgment and post-judgment interest in accordance with sections 128 and 129 of the Courts of Justice Act, R.S.O., c. C.43, as amended;
	(c) The costs of this proceeding on a solicitor and client basis; and
	(d) Such further and other relief as this Honourable Court may deem just.

	The Parties
	5. RBC is a chartered bank with offices in Toronto, Ontario.
	6. Highyon Assets is a corporation incorporated pursuant to the laws of Ontario. Its registered office is at 350 Highway 7 East, Suite 310, Richmond Hill, Ontario.
	7. Highyon Realty is a corporation incorporated pursuant to the laws of Ontario. Its registered office is at 350 Highway 7 East, Suite 310, Richmond Hill, Ontario.
	8. The defendant, Roger, is an individual residing in Richmond Hill, Ontario. Roger is an officer and director of Highyon Assets and Highyon Realty.
	9. The defendant, Shuyan, is an individual residing in Richmond Hill, Ontario. Shuyan is an officer Roger and Shuyan jointly and severally guaranteed the debts, liabilities and obligations of Highyon Assets and Highyon Realty to RBC.
	Highyon Assets’ Indebtedness
	10. Pursuant to a commitment letter dated March 4, 2020 and accepted by Highyon Assets on April 6, 2020, as amended and extended from time to time (collectively, the “Loan Agreement”), RBC extended the following to Highyon Assets:
	(a) a $774,167.35 fixed rate term loan (non-revolving) (“Term Loan”);
	(b) a $75,000.00 revolving demand facility available by way of RBP based loans (“LOC”); and
	(c) a Visa Facility to a maximum of $15,000.00.

	11. In support of the Loan Agreement, Highyon Assets extended, among other things:
	(a) a general security agreement in favor of RBC constituting a first ranking security interest on all personal property of Highyon Assets;
	(b) a collateral mortgage in the amount of $900,000 signed by Highyon Assets constituting a first fixed charge on the lands and improvements located at Suites 302 and 310, 350 Highway 7 East, Richmond Hill, Ontario (the “Mortgage”);
	(c) a guarantee and postponement of claim in the amount of $900,000 signed by Roger and Shuyan in support of the Term Facility; and
	(d) a guarantee and postponement of claim in the amount of $900,000 signed by Highyon Realty, supported by a general security agreement constituting a first ranking security interest in all personal property of Highyon Realty;

	(Collectively, the “Security”).
	12. Pursuant to the Loan Agreement, Highyon Assets covenanted among other things, that it would not, without prior written consent of RBC, grant, create, assume or suffer to exist any mortgage, charge, lien, pledge, security interest or other encumbra...
	13. The Loan Agreement provides, among other things that:
	(a) the failure to abide by any of the covenants, including the Charge Covenant, will constitute an event of default under the Loan Agreement; and
	(b) upon an event of default, RBC may, at its sole discretion, cancel any facilities under the Loan Agreement, demand immediate repayment in full of any amounts outstanding under any term facility, together with outstanding accrued interest and any ot...

	14. By written guarantee and postponement of claim on RBC’s standard Form 812 dated June 14, 2018, Highyon Realty guaranteed payment to RBC of all debts and liabilities, present or future, direct or indirect, absolute or contingent, matured or not, at...
	15. By written guarantee and postponement of claim on RBC’s standard Form 812 dated June 14, 2018, Roger and Shuyan guaranteed payment to RBC of all debts and liabilities, present or future, direct or indirect, absolute or contingent, matured or not, ...
	16. The Highyon Realty Guarantee and Pu and Xu Guarantee are collectively referred to as the “Highyon Assets Guarantees”.
	17. The Highyon Assets Guarantees provide that:
	(a) Highyon Realty and Roger and Shuyan, as guarantors, waive any right to require RBC to first exhaust its recourse against Highyon Assets or any securities held by RBC;
	(b) Highyon Realty and Roger and Shuyan’s liability to make payment under the Highyon Assets Guarantees arise on receiving a demand for payment from RBC;
	(c) Highyon Realty and Roger and Shuyan will pay all of RBC’s legal costs on a solicitor and own client basis incurred by or on behalf of RBC as a result of any action instituted on the basis of the Highyon Assets Guarantees; and
	(d) The Highyon Assets Guarantees cover all liabilities and shall apply to secure any ultimate balance due or remaining unpaid to RBC.

	The Demands
	18. A title search on the Property was conducted in or about May 2020 which revealed the following:
	(a) the Mortgage in favour of RBC, as described in paragraph 12(b) above;
	(b) a mortgage in the amount of $150,000 made between Highyon Assets, as mortgagor, and Margaret Hui, as mortgagee, registered on title to the Property as instrument YR2904645 on December 3, 2018; and
	(c) a mortgage in the amount of $200,000 made between Highyon Assets, as mortgagor, and Roger Lam, as mortgagee, registered on title to the Property as instrument YR3052188 on January 2, 2020.

	19. Highyon Assets breached the Loan Agreement and in particular, the Charge Covenant, by granting the charges described in paragraphs 19(b) and (c) above without the authorization or consent of RBC. As a result of this breach, the accounts of Highyon...
	20. By letter dated June 16, 2020, RBC informed Highyon Assets that it was in breach of the Charge Covenant and required that Highyon Assets remedy the breach by no later than June 30, 2020.  Highyon Assets failed to remedy the breach.
	21. On or about July 13, 2020, RBC conducted a further title search on the Property which revealed an additional mortgage in the amount of $2,800,000 made between Highyon Assets, as mortgagor, and Guohui Liang, as mortgagee, registered on title to the...
	22. By way of demand letter sent on July 14, 2020, RBC made demand on Highyon Assets for repayment of indebtedness owed to RBC. The demand letter provides as follows:
	Pursuant to the terms of the Loan Agreement, the Company covenanted that, among other things, it would not, without the prior written consent of the Bank, grant, create, assume or suffer to exist any mortgage, charge, lien, pledge, security interest o...
	We have been informed by the Bank that, as at July 13, 2020, the Company is indebted to it in the following amounts:
	1. in respect of a fixed rate term loan (non-revolving Loan No. 07512-290406-001), in the amount of $859,168.81, comprising principal in the amount of $768,316.98, a breakage fee in the amount of $88,442.68 and accrued interest to and including July 1...
	2. in respect of a revolving demand facility (Loan No. 07512-29040616-003), in the amount of $62,243.22, comprising principal in the amount of $62,000 and accrued interest to and including July 13, 2020, in the amount of $243.22. Interest continues to...
	3. in respect of Visa account number 4514 xxxx xxxx 9010 in the amount of $50.00 as at July 13, 2020. Interest continues to accrue on the aforesaid amount at the rate in effect from time to time in accordance with your Visa arrangements with the Bank.
	23. As part of the demand letter, RBC also gave notice of its intentions to enforce its security pursuant to section 244(1) of the Bankruptcy and Insolvency Act.
	24. By way of demand letter dated July 14, 2020, RBC made demand on Highyon Realty, Roger and Shuyan in accordance with the Highyon Assets Guarantees.
	25. The demands expired on July 24, 2020 and Highyon Assets, Highyon Realty, Roger and Shuyan have failed to repay in full the indebtedness owing to RBC pursuant to the terms of the Loan Agreement, Security and Highyon Assets Guarantees delivered to R...
	26. The amount outstanding and owing by Highyon Assets to RBC as at October 2, 2020 is as follows:
	Term Loan   $853,768.64
	LOC   $71,068.94
	Visa Facility    $0.00
	Relief Sought
	27. RBC has provided the defendants with more than sufficient time to repay the indebtedness and comply with their obligations under the Loan Agreement and Security. The defendants have been unable to fulfil their obligations to RBC.
	28. The appointment of a receiver is provided for in the Security.
	29. RBC specifically pleads and relies upon the terms of the Loan Agreement, Highyon Assets Guarantees, and the Security.
	30. At the time of pleading, the indebtedness remains outstanding by the defendants.
	31. RBC therefore pleads that the defendants are liable to it for the relief sought herein.
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