
;bheg >\_X Fb* ;N-21-00673084-00CL 

ONTARIO

GID9F=CF 7CIFH C: >IGH=79 
7CAA9F7=5@ @=GH 

B E T W E E N: 

FCM5@ 65B? C: 75B585 

Applicant 

- and –

D9579 6F=8;9 8IHM :F99 =B7) 

Respondent 
7FCGG(ACH=CB F97CF8 

November 13th, 2022 6@5B9M A7AIFHFM @@D 
Barristers & Solicitors 
2 Queen Street East, Suite 1500 
Toronto, ON, M5C 3G5 

8NcVQ H) IYYZN[[ (LSO #42357I) 
Tel: (416) 596-4289 
Email: dullmann@blaney.com

>\U[ K\YS (LSO #30165B) 
9ZNVY4 jwolf@blaney.com

6_R[QN[ >\[R` (LSO #56821F) 
9ZNVY4 bjones@blaney.com

5YReN[Q_N HR\Q\_R`Pb (LSO #63889D) 
9ZNVY4 ateodorescu@blaney.com

Lawyers for the Respondent 



Court File No. CV-21-00673084-00CL 

ONTARIO 

B E T W E E N: 

GID9F=CF 7CIFH C: >IGH=79 
%7CAA9F7=5@ @=GH& 

FCM5@ 65B? C: 75B585 

Applicant 

- and - 

D9579 6F=8;9 8IHM :F99 =B7) 

Respondent 

5DD@=75H=CB IB89F GI6G97H=CB ,.-%+& C: H<9 BANKRUPTCY AND INSOLVENCY ACT' F)G)7) 
+32/' P) 6(-' 5G 5A9B898 5B8 G97H=CB +*+ C: H<9 COURTS OF JUSTICE ACT' F)G)C) +33*' P) 

7).-' 5G 5A9B898 

G9FJ=79 @=GH 
%N` Na B\cRZOR_ +-' ,*,,& 

HC4 5=F8 $ 69F@=G @@D 
Brookfield Place 
181 Bay Street, Suite 
1800 Toronto, ON M5J 
2T9 

GN[W AVa_N %@GC "-13-.I& 
Tel: (416) 865-3085 
Fax: (416) 863-1515 
Email: smitra@airdberlis.com

>R_RZf BRZR_` %@GC "00.+*E& 
Tel: (416) 865-7724 
Fax: (416) 863-1515 
Email: jnemers@airdberlis.com

Lawyers for the Applicant 



- 2 - 

5B8 HC4 6@5B9M A7AIFHFM @@D 
Barristers & Solicitors 
2 Queen Street East, Suite 1500 
Toronto, ON, M5C 3G5 

8NcVQ H) IYYZN[[ (LSO #42357I) 
Email: dullmann@blaney.com

>\U[ K\YS (LSO #30165B) 
Email: jwolf@blaney.com

6_R[QN[ >\[R` (LSO #56821F) 
Email: bjones@blaney.com

5YReN[Q_N HR\Q\_R`Pb (LSO #63889D) 
Email: ateodorescu@blaney.com

Lawyers for the Respondent 

5B8 HC4 AG= GD9F;9@ =B7) 
505 Consumer Road 
Suite 200 
Toronto, ON M2J 4V8 

AbXbY AN[PUN[QN 
Tel: (416) 498-4314 
Fax: (416) 494-7199 
Email: mmanchanda@spergel.ca

Proposed Receiver 

5B8 
HC4 

H<CFBHCB ;FCIH :=BB=;5B @@D 
Suite 3200, 100 Wellington Street West 
P.O. Box 329, West Tower 
Toronto-Dominion Centre 
Toronto, ON M5K 1K7 

@RN[[R KVYYVNZ` (LSO# 41877E) 
Tel: (416) 304-0060 
Fax: (416) 304-1313 
Email: lwilliams@tgf.ca

Lawyers for the Proposed Receiver 



5B8 HC4 D9579 6F=8;9 8IHM :F99 =B7) 
1 Peace Bridge Plaza 
Fort Erie, ON L2A 5N1 

Respondent 

5B8 HC4 ;CK@=B; K@; 
100 King St. W., Suite 1600 
Toronto, ON M5X 1G5 

7U_V`a\]UR_ GaN[RX 
Tel: (416) 862-4369 
Fax: (416) 862-7661 
Email: christopher.stanek@gowlingwlg.com 

DNa_VPX GURN 
Email: patrick.shea@gowlingwlg.com 

Lawyers for Buffalo and Fort Erie Public Bridge Authority 

5B8 HC4 5HHCFB9M ;9B9F5@ C: 75B585 
8R]N_aZR[a \S >b`aVPR 7N[NQN 
C[aN_V\ FRTV\[NY CSSVPR' HNe @Nd GRPaV\[ 
120 Adelaide Street West, Suite 400 
Toronto, ON 

8VN[R KV[aR_` 
Tel: (647) 256-7459 
Email: diane.winters@justice.gc.ca

5B8 HC4 A=B=GHFM C: :=B5B79 %CBH5F=C& 
Legal Services Branch 
6th Floor – 33 King Street West 
 Oshawa, ON L1H 8H5 

Email: insolvency.unit@ontario.ca



EMAIL ADDRESS LIST 

smitra@airdberlis.com; jnemers@airdberlis.com; lwilliams@tgf.ca; 
christopher.stanek@gowlingwlg.com; patrick.shea@gowlingwlg.com; 

diane.winters@justice.gc.ca; insolvency.unit@ontario.ca; mmanchanda@spergel.ca; 
dullmann@blaney.com; jwolf@blaney.com; bjones@blaney.com; 
ateodorescu@blaney.com



Court File No. CV-21-00673084-00CL 

ONTARIO

GID9F=CF 7CIFH C: >IGH=79 
7CAA9F7=5@ @=GH 

B E T W E E N: 

FCM5@ 65B? C: 75B585 

Applicant 

- and –

D9579 6F=8;9 8IHM :F99 =B7) 

Respondent 

I N D E X 

B\) 8\PbZR[a DNTR B\) 

1 Notice of Cross-motion 1-27 

2 Affidavit if Jim Pearce sworn November 13th, 2022 28-61 

A Exhibit “A” – Letter from Blaney McMurtry LLP to Gowling WLG dated 
January 14th, 2022 and subsequent emails between counsel 

62-75 

B Exhibit “B” – Printout of the Authority’s website 76-80 

C Exhibit “C” – Department of Finance Canada’s news release regarding
CERS dated October 9th, 2020 

81-84 

D Exhibit “D” – Summary of government rent assistance received by 
Peace Bridge and payments to the Authority 

85-86 

E Exhibit “E” – Notice of alleged default dated November 27th, 2020 87-88 

F Exhibit “F” – Summary of HST remittance reconciliation from April 
2020 to June 2022 

89-91 

G Exhibit “G” – Chris Stanek’s November 21st, 2022 email  92-93 

H Exhibit “H” – Email exchange dated December 14th, 2021 with counsel 
and Justice Pattillo regarding the Appointment Order 

94-104 

I Exhibit “I” – Justice Pattillo’s January 17th, 2022 Endorsement and 
Amended Appointment Order 

105-117 



B\) 8\PbZR[a DNTR B\) 

J Exhibit “J” – Justice Penny’s Order dated March 23rd, 2022 along with 
email endorsement 

118-125 

K Exhibit “K” – John Wolf’s correspondence to Leanne Williams dated
June 9th, 2022 and March 10th, 2022 

126-131 

L Exhibit “L” – David Ullmann’s November 4th, 2022 email with 
attachment 

132-135 

M Exhibit “M” – Economic Report relating to the impact of Covid-19 on 
FDFA members from August 2022 

136-140 

N Exhibit “N” – Barbara Barrett’s email including links to various
Government of Canada websites  

141-145 

O Exhibit “O” – Letter from FDFA to the Authority dated February 10th, 
2022 

146-148 

P Exhibit “P” – Letter from the Authority to FDFA dated February 17th, 
2022 

149-150 

Q Exhibit “Q” – Letter from FDFA to the Authority dated February 24th, 
2022 

151-153 

R Exhibit “R” – Letter from the Authority to FDFA dated February 25th, 
2022 

154-155 

S Exhibit “S” – Letter from FDFA to the Authority dated March 7th, 2022 156-158 

T Exhibit “T” – Barbara Barrett’s email exchange with Ron Rienas from
March 10th, 2022 to May 10th, 2022 

159-164 

U Exhibit “U” – Barbara Barrett’s presentation dated March 25th, 2022 165-185 

V Exhibit “V” – Barbara Barrett’s presentation from May 2022 186-190 

W Exhibit “W” – Letter from FDFA to the Authority dated October 24th, 
2022 

191-194 

X Exhibit “X” – Letter from Tony Baldinelli to Deputy Prime Minister 
Crystia Freedland dated April 1st, 2022 

195-197 

Y Exhibit “Y” – Correspondence from Minister of Tourism and Associate 
Minister of Finance, Randy Boissonnault, dated August 2nd, 2022 

198-200 

Z Exhibit “Z” – Letter from Jim Pearce to Vance Badaway dated August 
9th, 2022 

201-205 



B\) 8\PbZR[a DNTR B\) 

AA Exhibit “AA” – Summary of Duty Free’s professional fees incurred 206-207 

BB Exhibit “BB” – Canada Border Services Agency Memorandum D4-3-2 208-213 

CC Exhibit “CC” – Authority’s 2020 Annual Report 214-254 

DD Exhibit “DD – Authority’s 2021 Financial Statements 255-290 

EE Exhibit “EE” – Summary of eastbound traffic on the Peace Bridge from 
January 2017 to October 2022 

291-293 

FF Exhibit “FF – Summary of sales from January 2017 to October 2022 294-297 



TAB 1 

001



;bheg >\_X Fb* ;N).-),,23/,40),,;D 

ONTARIO

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

: = L O = = F6 

ROYAL BANK OF CANADA 

9cc_\VTag 

) TaW –

PEACE BRIDGE DUTY FREE INC. 

JXfcbaWXag 
NOTICE OF CROSS-MOTION 

THE MOVING PARTY, PEACE BRIDGE DUTY FREE INC. (“Duty Free”), j\__ 

`T^X T Vebff)`bg\ba UXYbeX T BhWZX bY g[X GagTe\b KhcXe\be ;bheg bY Bhfg\VX &;b``XeV\T_ D\fg' 

gb UX [XTeW j\g[ be \``XW\TgX_l UXYbeX be TYgXe T `bg\ba UebhZ[g Ul g[X :hYYT_b TaW >beg =e\X 

Public Bridge Authority’s (“Authority”) fXX^\aZ gb _\Yg g[X Xk\fg\aZ ]hW\V\T_ fgTl TaW Ybe _XTiX gb 

terminate Duty Free’s commercial lease, be Tf fbba TYgXe g[Tg g\`X Tf g[X `bg\ba VTa UX [XTeW*

PROPOSED METHOD OF HEARING:  L[X `bg\ba \f gb UX [XTeW Ul i\WXb 

VbaYXeXaVX* 

THE MOTION IS FOR: 

-* 9a beWXe fgTl\ng the Authority’s motion seeking to terminate the Lease &WXY\aXW UX_bj' 

\a eXfcXVg bY Tal T__XZXW WXYTh_g haWXe g[X DXTfX hag\_ T WXgXe`\aTg\ba \f `TWX j\g[ eXfcXVg [bj 

g[X DXTfX \f \`cTVgXW Ul g[X :beWXe JXfge\Vg\baf( TaW j[Tg T`bhag bY :TfX JXag( \Y Tal( :TfX 

JXag \f cTlTU_X haWXe g[X DXTfX* 
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).) 

.* 9 WXV_TeTg\ba g[Tg g[X M*K*);TaTWT UbeWXe eXfge\Vg\ba _XZ\f_Tg\ba TaW eX_TgXW eXZh_Tg\baf 

TaW eXdh\eX`Xagf Tf T eXfh_g bY g[X ;bi\W)19 pandemic (“Border Restrictions”), individually

and collectively, amount to an “unTag\V\cTgXW \agebWhVg\ba bY be T V[TaZX \a Tal 9cc_\VTU_X 

Laws” that caused a material Adverse Effect on Duty Free’s business operations at the Leased

HeX`\fXf( g[XeXUl XaZTZ\aZ fhUfXVg\ba -4*,3 bY g[X DXTfX* 

/* 9 WXV_TeTg\ba g[X 9hg[be\gl [TW TaW [Tf Ta baZb\aZ bU_\ZTg\ba gb Vbafh_g j\g[ <hgl >eXX 

TUbhg g[X \`cTVg bY g[X M*K*);TaTWT :beWXe JXfge\Vg\baf &Tf g[Xl Xib_iXW \aW\i\WhT__l TaW 

Vb__XVg\iX_l' jbh_W TaW Vbag\ahX gb [TiX ba g[X DXTfX( TaW gb eXTfbaTU_l eXVbaf\WXe g[X \`cTVgXW 

gXe`f bY g[X DXTfX( \aV_hW\aZ 9eg\V_X AN bY g[X DXTfX WXT_\aZ j\g[ :TfX JXag* 

0* 9 WXV_TeTg\ba g[X 9hg[be\gl UeXTV[XW fhUfXVg\ba -4*,3 bY g[X DXTfX Ul YT\_\aZ gb XagXe 

\agb eXTfbaTU_X( be Tal( W\fVhff\baf j\g[ <hgl >eXX TUbhg g[X \`cTVg bY g[X :beWXe JXfge\Vg\baf 

Tf g[Xl Xib_iXW( \aW\i\WhT__l TaW Vb__XVg\iX_l( ba :TfX JXag cTlTU_X haWXe g[X DXTfX gb g[X WTgX 

bY g[\f `bg\ba* 

1* 9 WXV_TeTg\ba \a eXfcXVg bY j[Xg[Xe Tal :TfX JXag \f WhX TaW cTlTU_X haWXe g[X DXTfX( 

TaW \Y fb( T WXgXe`\aTg\ba bY g[X T`bhag bj\aZ( fcXV\Y\VT__l j\g[ eXfcXVg gb g[X Yb__bj\aZ cXe\bWf 

\`cTVgXW Ul \agebWhVg\ba TaW V[TaZXf \a 9cc_\VTU_X DTjf WhX gb g[X ;bi\W)-5 cTaWX`\V6  

&T' L[X ;TaTWT =`XeZXaVl ;b``XeV\T_ JXag 9ff\fgTaVX (“CECRA”) program

cXe\bW Yeb` 9ce\_ gb KXcgX`UXe .,.,7 

&U' >eb` GVgbUXe .,., gb FbiX`UXe 4g[( .,.-( g[X WTl UXYbeX g[X M*K*);TaTWT 

UbeWXe eXbcXaXW Ybe aba)XffXag\T_ geTiX_ &j\g[ eXfge\Vg\baf'7 
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)/) 

&V' FbiX`UXe 5g[( .,.- gb KXcgX`UXe /,g[( .,..( j[Xa g[X ;TaTW\Ta ZbiXea`Xag 

W\fVbag\ahXW iTVV\aX eXdh\eX`Xag Ybe Xagel TaW hfX bY g[X 9ee\iX;9F Tcc7 

&W' GVgbUXe -fg( .,.. gb g[X WTgX gb UX WXgXe`\aXW j[Xa g[X M*K* UbeWXe eXbcXaf Ybe 

haiTVV\aTgXW geTiX__Xef* 

2* Aa g[X XiXag g[Tg TeeXTef bY :TfX JXag TeX WXgXe`\aXW gb Xk\fg( Ta beWXe g[Tg g[bfX TeeXTef 

TeX gb UX T`beg\mXW biXe g[X UT_TaVX bY g[X gXe` bY g[X DXTfX* 

3* 9a beWXe Ybe WT`TZXs resulting form the Authority’s breach of the Lease, including

UeXTV[ bY fXVg\ba -4*,1 &Ih\Xg =a]bl`Xag'( TaW YT\_\aZ gb cebi\WX g[X `T\a \aWhVX`Xag haWXe g[X 

DXTfX gb <hgl >eXX( j[\V[ jTf g[X TU\_\gl gb VTeel ba g[X ba_l HXe`\ggXW MfX( UX\aZ g[X bcXeTg\ba 

bY T Whgl)YeXX f[bc( Tg g[X DXTfXW HeX`\fXf Ybe g[X cXe\bW Yeb` ETeV[ .-fg( .,., gb KXcgX`UXe 

-5g[( .,.-*  

4* 9a beWXe Ybe WT`TZXf cTlTU_X Ul g[X 9hg[be\gl gb <hgl >eXX eXfh_g\aZ Yeb` g[X 

9hg[be\gl’s jebaZYh_ g[eXTg bY Xi\Vg\ba Whe\aZ g[X aba)XaYbeVX`Xag cXe\bW haWXe HTeg AN bY g[X 

*B@@:E8>6? 5:A6A8>:F (8G( g[Tg VThfXW g[\f eXVX\iXef[\c Tcc_\VTg\ba TaW T__ XkcXafXf TaW bg[Xe 

WT`TZXf Te\f\aZ Yeb` g[Tg Tcc_\VTg\ba* 

5* 9a beWXe W\eXVg\aZ g[X cTeg\Xf gb TggXaW T `XW\Tg\ba*  

-,* A sealing order in respect of Duty Free’s Y\aTaV\T_ \aYbe`Tg\ba W\fV_bfXW \a fhccbeg bY g[X 

Vebff)`bg\ba*  

--* 9a beWXe W\eXVg\aZ [bj :TfX JXag cTlTU_X j\__ UX VT_Vh_TgXW \a g[X XiXag bY T YhgheX 

cTaWX`\V TaW fhUfXdhXag :beWXe JXfge\Vg\baf*  
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)0) 

-.* ;bfgf bY g[\f `bg\ba ba T fhUfgTag\T_ \aWX`a\gl UTf\f* 

-/* KhV[ Yheg[Xe TaW bg[Xe eX_\XY Tf VbhafX_ `Tl eXdhXfg be Tf g[\f @babheTU_X ;bheg `Tl 

fXX` ]hfg* 

THE GROUNDS FOR THE MOTION ARE: 

The Parties and the tenancy 

-* ;Tc\gT_\mXW gXe`f \Y abg WXY\aXW \a g[\f abg\VX bY Vebff)`bg\ba TaW fhccbeg\aZ TYY\WTi\g TeX 

Tf WXY\aXW \a g[X DXTfX* 

.* <hgl >eXX bcXeTgXf T Whgl)YeXX f[bc ba g[X GagTe\b f\WX bY g[X HXTVX :e\WZX Tg g[X UbeWXe 

between Fort Erie, Ontario and Buffalo, New York (“Leased Premises”), which it leases from

g[X 9hg[be\gl* <hgl >eXX [Tf UXXa bcXeTg\aZ g[X Whgl)YeXX f[bc Vbag\ahbhf_l f\aVX -542( TaW \a 

g[bfX g[\egl)Y\iX c_hf lXTef( [Tf cT\W g[X 9hg[be\gl Ta T`bhag Xfg\`TgXW gb UX \a XkVXff bY #40 

`\__\ba \a gbgT_ UTf\V eXagT_ cTl`Xagf* 

/* He\be gb g[X ;GNA<)-5 cTaWX`\V( TaW Ybe `beX g[Ta g[eXX WXVTWXf( <hgl >eXX bcXeTgXW T 

eXgT\_ Whgl)YeXX fgbeX g[Tg jTf bcXa .0 [bhef T WTl( /21 WTlf T lXTe( TaW X`c_blXW Tccebk\`TgX_l 

5, fgTYY* 

0* L[X <hgl >eXX TaW g[X 9hg[be\gl XagXeXW \agb \gf `bfg eXVXag _XTfX j\g[ eXfcXVg gb g[X 

DXTfXW HeX`\fXf ba Bh_l .4g[( .,-2 Ybe T Yheg[Xe -1)lXTe gXe` Vb``XaV\aZ ba FbiX`UXe -fg( 

.,-2 TaW XaW\aZ ba GVgbUXe /-fg( .,/-( fhU]XVg gb Duty Free’s e\Z[g gb XkgXaW g[X DXTfX Ybe T 

Yheg[Xe Y\iX lXTef (“Lease”).
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)1) 

1* :TfX JXag cTlTU_X haWXe g[X DXTfX \f Ul T Ybe`h_T ceXW\VTgXW hcba gjXagl cXeVXag &.,$' 

bY <hgl >eXX’s ?ebff KT_Xf( gbZXg[Xe j\g[ T `\a\`h` eXag bY #0 `\__\ba cXe Taah` cT\W `bag[_l 

&fhU]XVg gb T VT_Vh_Tg\ba fXg bhg \a fhUfXVg\ba 0*,/ bY g[X DXTfX'* 

2* Aa Vba]haVg\ba j\g[ XagXe\aZ \agb g[X DXTfX( <hgl >eXX \aiXfgXW `beX g[Ta #2 `\__\ba gb 

eXYheU\f[ g[X DXTfXW HeX`\fXf, which investment forms the basis of RBC’s lending facility,

UX\aZ g[X fhU]XVg bY g[X eXVX\iXef[\c Tcc_\VTg\ba*  

3* L[X 9hg[be\gl \f T fgTghgbel Xag\gl VeXTgXW Ul FXj Qbe^ KgTgX _XZ\f_Tg\ba TaW g[X 

?biXea`Xag bY ;TaTWT _XZ\f_Tg\ba chefhTag gb (A (8G 3:FC:8G>A< G=: )H;;6?B 6A9 -BEG ,E>: 

2H7?>8 )E>9<: *B@C6AK( K; -5/0( V 2/* Ag \f ZbiXeaXW Ul T -,)`X`UXe :bTeW bY <\eXVgbef 

Vbaf\fg\aZ bY Y\iX Tccb\agXW `X`UXef Yeb` FXj Qbe^ KgTgX TaW Y\iX Tccb\agXW `X`UXef Yeb` 

;TaTWT* 

4* Mcba gXe`\aTg\ba bY g[X e\Z[gf( cbjXef TaW ]he\fW\Vg\ba bY g[X 9hg[be\gl haWXe g[X 

Tcc_\VTU_X _XZ\f_Tg\ba( g[X cebcXegl TVdh\eXW be [X_W Ul \g j\g[\a ;TaTWT UXVb`Xf g[X cebcXegl bY 

@\f ET]Xfgl \a e\Z[g bY ;TaTWT( TaW g[X cebcXegl j\g[\a FXj Qbe^ KgTgX UXVb`Xf haWXe g[X 

]he\fW\Vg\ba Tf g[X FXj Qbe^ KgTgX _XZ\f_TgheX `Tl WXf\ZaTgX* L[bfX ZbiXea`Xagf TeX g[X WX YTVgb 

landlord of Duty Free’s Lease as they are the beneficial owners of the property constituting the

DXTfXW HeX`\fXf* 

5* L[X 9hg[be\gl XYYXVg\iX_l eXceXfXagf g[X \agXeXfgf bY \gf fgT^X[b_WXef( g[X ;TaTW\Ta TaW 

FXj Qbe^ KgTgX ZbiXea`Xagf \a eXfcXVg bY g[X HXTVX :e\WZX TaW bg[Xe TffXgf haWXe bjaXef[\c( 

and as an “agent having jurisdiction”, g[X 9hg[be\gl \f T “?biXea`Xag 9hg[be\gl” Tf WXY\aXW \a 

cTeTZeTc[ .*,-&g' bY g[X DXTfX6  
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)2) 

"Governmental Authorities" means all Tcc_\VTU_X federal( cebi\aV\T_ TaW 
`ha\V\cT_ TZXaV\Xf( UbTeWf( ge\UhaT_f( `\a\fge\Xf( WXcTeg`Xagf( \afcXVgbef( 
bYY\V\T_f( X`c_blXXf( fXeiTagf be agents having jurisdiction TaW "Government 

Authority" `XTaf Tal baX bY g[X`* RX`c[Tf\f TWWXWS

-,* He\be gb g[X ;GNA<)-5 cTaWX`\V( Ybe `beX g[Ta g[eXX WXVTWXf( <hgl >eXX bcXeTgXW T 

eXgT\_ Whgl)YeXX fgbeX bcXa .0 [bhef T WTl( /21 WTlf T lXTe( TaW X`c_blXW Tccebk\`TgX_l 5, fgTYY* 

The Lease 

--* L[X DXTfX XkceXff_l eXdh\eXf g[X 9hg[be\gl gb Vbafh_g j\g[ <hgl >eXX TUbhg g[X \`cTVg bY 

g[X \agebWhVg\ba bY be V[TaZX \a Tal 9cc_\VTU_X DTjf VThf\aZ T `TgXe\T_ TWiXefX XYYXVg ba g[X 

DXTfX TaW gb TVg eXTfbaTU_l \a g[X XkXeV\fX bY \gf W\fVeXg\ba*  

18.07 Regulatory Changes 

In the event an unanticipated introduction of or a change in any Applicable Laws 

causes a material adverse effect (sic) on the business operations of the Tenant Tg g[X 
DXTfXW HeX`\fXf( the Landlord agrees to consult with the Tenant to discuss the 

impact of such introduction of or change in Applicable Laws to the Lease* RX`c[Tf\f 
TWWXWS 

2.01(c) "Adverse Effect" `XTaf Tal baX be `beX bY6 

…

&i\\' loss of enjoyment of a normal use of property7 TaW 

&i\\\' interference with the normal conduct of business* RX`c[Tf\f TWWXWS 

2.01(e) "Applicable Laws" means Tal fgTghgXf( laws( Ul)_Tjf( regulations( ordinances 

and requirements of governmental and other public authorities having jurisdiction 

over or in respect of the Leased Premises or the Property( be Tal cbeg\ba g[XeXbY( TaW 
T__ T`XaW`Xagf g[XeXgb Tg Tal g\`X TaW Yeb` g\`X gb g\`X( TaW \aV_hW\aZ Uhg abg _\`\gXW 
gb g[X =ai\eba`XagT_ DTjf* RX`c[Tf\f TWWXWS 
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2.15 Reasonableness

=kVXcg Tf `Tl UX bg[Xej\fX fcXV\Y\VT__l cebi\WXW \a g[\f DXTfX( whenever the Landlord

be g[X LXaTag is required to use its discretion be gb VbafXag be TccebiX Tal `TggXe under 

this Lease( g[X DTaW_beW TaW g[X LXaTag TZeXX g[Tg such discretion shall be reasonably 

exercised TaW g[Tg fhV[ TccebiT_ be VbafXag will not be haeXTfbaTU_l be arbitrarily

withheld be WX_TlXW* RX`c[Tf\f TWWXWS 

-.* L[X 9hg[be\gl YT\_XW gb Vb`c_l j\g[ \gf bU_\ZTg\baf abgXW TUbiX*  

-/* <hgl >eXX \f eXdh\eXW Ul fhUfXVg\ba 5*,0 g[X DXTfX gb Vb`c_l j\g[ T__ 9cc_\VTU_X DTjf 

TaW ^XXc \gf D\VXaVX \a ZbbW fgTaW\aZ( j[\V[ \g [Tf WbaX* 

Impact of the Border Restrictions on Duty Free 

-0* Aa eXfcbaW\aZ gb ;bi\W)-5( ?biXea`Xag 9hg[be\g\Xf e\Z[gYh__l ce\be\g\mXW chU_\V [XT_g[ 

biXe g[X \agXeXfgf bY Vb``XeV\T_ Uhf\aXff7 TaW \a Wb\aZ fb ?biXea`XagT_ 9hg[be\g\Xf \`cbfXW 

f\Za\Y\VTag eXfge\Vg\baf( \aV_hW\aZ g[X :beWXe JXfge\Vg\baf( gb g[X WXge\`Xag bY ce\iTgX Uhf\aXffXf*  

-1* L[X HXTVX :e\WZX UbeWXe Vebff\aZ jTf V_bfXW gb aba)XffXag\T_ geTYY\V Yeb` ETeV[ .-fg( 

.,., gb FbiX`UXe 4g[( .,.-* <he\aZ g[\f cXe\bW ba_l XffXag\T_ geTiX_Xef( ceXWb`\aTag_l WTl 

Vebff\aZ jbe^Xef( j[b [TW ab X_\Z\U\_\gl gb cheV[TfX Tal Whgl)YeXX cebWhVgf( jXeX cXe`\ggXW gb 

Vebff g[X UbeWXe Tg g[X ;TaTW\Ta f\WX bY HXTVX :e\WZX( virtually eliminating all Duty Free’s

cbgXag\T_ Vhfgb`Xef*  

-2* Duty Free’s retail store was closed from March 21fg( .,., hag\_ \g jTf eXbcXaXW ba 

KXcgX`UXe -5g[( .,.- (“Closure Period”) \a g[X XkcXVgTg\ba bY g[X VbaW\g\baT_ XTf\aZ eXfge\Vg\baf 

ba aba)XffXag\T_ geTiX_Xef \agb g[X M*K*( j[\V[ bVVheeXW ba FbiX`UXe 4g[( .,.-*  
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-3* L[X 9hg[be\gl( Tf T ?biXea`Xag 9hg[be\gl TaW+be eXceXfXagTg\iX bY \gf _XZT_ TaW 

UXaXY\V\T_ fgT^X[b_WXef &g[X ;TaTW\Ta TaW FXj Qbe^ KgTgX ZbiXea`Xagf' \f W\eXVg_l be \aW\eXVg_l 

eXfcbaf\U_X Ybe 9cc_\VTU_X DTjf( \aV_hW\aZ g[X :beWXe JXfge\Vg\baf( g[Tg VThfXW T `TgXe\T_ 

9WiXefX =YYXVg gb Duty Free’s Uhf\aXff Tg g[X DXTfXW HeX`\fXf TaW g[Tg Z\iX e\fX gb Ta bU_\ZTg\ba 

gb eXVbaf\WXe eX_XiTag DXTfX gXe`f( \aV_hW\aZ g[X VT_Vh_Tg\ba bY :TfX JXag* 

-4* L[X :beWXe JXfge\Vg\baf jXeX abg VThfXW Ul( abe \a Tal jTl j\g[\a g[X Vbageb_ bY <hgl 

>eXX* 

-5* L[X 9hg[be\gl XkceXff_l TV^abj_XWZXW \a g[X 9ce\_ .,g[( .,., eXag WXYXeeT_ TZeXX`Xag g[X 

bUi\bhf \`cTVg bY ;bi\W -5 Tf g[X eXTfba Ybe WXYXeeT_6 

“…travel restrictions and economic hardships created…by the Covid -5 
pandemic…”

Government Authorities’ assistance programs fail to address land border duty free shops  

.,* ;TaTW\Ta ?biXea`Xag 9hg[be\g\Xf eXVbZa\mXW g[X heZXaVl bY g[X aXXW gb fhccbeg ce\iTgX 

Uhf\aXffXf g[Tg jXeX [Te`XW Ul g[X eXfge\Vg\baf Tf g[X Vbag\ahXW TaW Xib_iXW* Aa Wb\aZ fb( g[X 

Authority’s stakeholder, the Canadian Government, ehf[XW gb WXf\Za X`XeZXaVl Vb``XeV\T_ eXag 

eX_\XY cebZeT`f \agXaWXW gb T__bj Uhf\aXffXf gb “get through” g[X X`XeZXaVl and “cover costs”

fb g[Xl jbh_W UX cbf\g\baXW Ybe T fgebaZ eXVbiXel j[Xa g[X X`XeZXaVl cTffXW*  

.-* <hgl >eXX Tcc_\XW Ybe XiXel TiT\_TU_X ?biXea`Xag 9hg[be\gl X`XeZXaVl cebZeT` \a 

eXfcXVg bY Vb``XeV\T_ eXag Tff\fgTaVX( \aV_hW\aZ ;=JK TaW g[X Lbhe\f` TaW @bfc\gT_\gl 

JXVbiXel HebZeT`( Ybe g[X UXaXY\g bY g[X 9hg[be\gl( TaW [Tf cT\W T__ fh`f eXVX\iXW gb g[X 

9hg[be\gl*  
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..* L[X ?biXea`Xag 9hg[be\gl’s emergency eXagT_ Tff\fgTaVX cebZeT`f haYbeghaTgX_l 

Xag\eX_l YT\_XW gb TVVbhag Ybe g[X ha\dhX TaW ih_aXeTU_X _TaW Vebff\aZ Whgl)YeXX fgbeXf g[Tg cTl 

[\Z[ eXag gb bcXeTgX \a T [\Z[_l eXZh_TgXW \aWhfgel g[Tg \f T_`bfg Xag\eX_l WXcXaWXag ba c_XTfheX 

geTiX__Xef Vebff\aZ g[X ;TaTW\Ta _TaW UbeWXe( TaW Whgl)YeXX fgbeXf jXeX T`baZfg g[X [TeWXfg [\g 

by the Government Authorities’ own public health TaW eX_TgXW geTiX_ eXfge\Vg\baf*  

./* L[X 9hg[be\gl jTf abg X_\Z\U_X gb cTeg\V\cTgX \a g[X ;=;J9 &;TaTWT =`XeZXaVl 

;b``XeV\T_ JXag 9ff\fgTaVX' cebZeT`*  

.0* L[X 9hg[be\gl eXYhfXW go follow the Canadian government’s direct\ba Yeb` g[X LeXTfhel 

:bTeW gb T__ YXWXeT_ _TaW_beWf not eligible for CECRA (by reason of the rushed program’s

X_\Z\U\_\gl eXdh\eX`Xagf' TaW j[\V[ jXeX W\eXVgXW gb T_\Za Vb``XeV\T_ eXag bU_\ZTg\baf j\g[ VbeX 

;=;J9 cebZeT` Ve\gXe\T, meaning that tenants’ rental obligations during the CECRA program

jXeX eXWhVXW Ul 31$* 

.1* L[X ;=JK &;TaTW\Ta =`XeZXaVl JXag KhUf\Wl' cebZeT` Yb__bjXW ;=;J9*  

.2* ;=JK jTf WXf\ZaXW gb cebi\WX T Yheg[Xe `bag[_l X`XeZXaVl eXag fhUf\Wl bY hc gb 5,$ bY 

g[X Vb``XeV\T_ eXag cTlTU_X Ul gXaTagf Ybe g[X [TeWXfg [\g Uhf\aXffXf g[Tg jXeX YbeVXW gb 

gX`cbeTe\_l V_bfX Ul chU_\V [XT_g[ beWXe( Tf <hgl >eXX jTf* @bjXiXe( _\^X ;=;J9( ;=JK jTf 

designed without regard to Duty Free’s unique Lease situation. L[X ;=JK X_\Z\U_X Vb``XeV\T_ 

eXag XkcXafXf cXe _bVTg\ba jTf _\`\gXW gb #31(,,,+`bag[( TaW Tf fhV[ g[X ;=JK cebZeT` jTf 

Xag\eX_l \aTWXdhTgX gb TWWeXff g[X ha\dhX V\eVh`fgTaVXf bY _TaW UbeWXe Whgl)YeXX fgbeXf \a 

ZXaXeT_( TaW fcXV\Y\VT__l <hgl >eXX( j[\V[ beW\aTe\_l [TW T :TfX JXag bU_\ZTg\ba bY 

#///(///+`bag[*  
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.3* 9f T eXfh_g <hgl >eXX( \afgXTW bY eXVX\i\aZ T `bag[_l X`XeZXaVl fhUf\Wl XdhT_ gb 5,$ bY 

\gf Vb``XeV\T_ eXag XkcXafX( eXVX\iXW ba_l Tccebk\`TgX_l -1$ bY `bag[_l :TfX JXag beW\aTe\_l 

cTlTU_X haWXe g[X DXTfX( j[\V[ fh` jTf Xag\eX_l \aTWXdhTgX gb TWWeXff g[X Y\aTaV\T_ \`cTVg bY 

g[X X`XeZXaVl eXfge\Vg\baf \`cbfXW hcba \g* 

.4* <hgl >eXX Vbh_W abg ZXaXeTgX Tal aXg \aVb`X Whe\aZ g[X ;_bfheX HXe\bW* Ag Vbh_W abg c\ibg 

gb ba_\aX fT_Xf be VheUf\WX c\V^hc( Tf bg[Xe eXgT\_ Uhf\aXffXf Vbh_W Whe\aZ g[X cTaWX`\V( Ul 

eXTfba bY g[X TUfXaVX bY X_\Z\U_X Vhfgb`Xef TaW g[X [\Z[_l eXZh_TgXW aTgheX bY Whgl)YeXX f[bcf*  

.5* O[\_X g[X bg[Xe eXgT\_ Uhf\aXffXf jXeX Vb`\aZ bhg bY g[X ;bi\W)-5 cTaWX`\V UXZ\aa\aZ \a 

2021, Duty Free’s retail business cong\ahXW gb UX &TaW eX`T\af' fXiXeX_l \`cTVgXW WhX gb 

baZb\aZ Vebff)UbeWXe X`XeZXaVl eXfge\Vg\baf( \aV_hW\aZ iTVV\aX eXdh\eX`Xagf( g[X 9ee\iX;Ta Tcc 

eXdh\eX`Xag( TaW _TV^ bY Vebff)UbeWXe geTYY\V( cTeg\Vh_Te_l `bgbe VbTV[ geTYY\V TaW c_XTfheX 

geTiX__Xef*  

/,* KT_Xf Tg <hgl >eXX TeX VheeXag_l \aVTcTU_X bY Vbaf\fgXag_l UX\aZ TU_X gb cTl :TfX JXag( _Xg 

T_baX 1, $ bY TeeXTef fbhZ[g Ul g[X 9hg[be\gl bY TUbhg #0 `\__\ba* 

/-* L[X 9hg[be\gl \a \gf VTcTV\gl Tf ?biXea`XagT_ 9hg[be\gl TaW+be Ul eXTfba bY \gf 

fgT^X[b_WXef UX\aZ g[X ;TaTW\Ta TaW FXj Qbe^ ZbiXea`Xagf \f eXfcbaf\U_X( be Tg _XTfg \aW\eXVg_l 

UXTef eXfcbaf\U\_\gl( Ybe g[X X`XeZXaVl :beWXe JXfge\Vg\baf TaW [Tf Ta bU_\ZTg\ba gb `\g\ZTgX 

TZT\afg g[X\e Y\aTaV\T_ impact on Duty Free by reasonably reconsidering the Duty Free’f JXag 

bU_\ZTg\baf haWXe g[X DXTfX( Whe\aZ Tal \`cTVgXW X`XeZXaVl cXe\bW*  

/.* AafgXTW( g[X 9hg[be\gl [Tf fgXTWYTfg_l TaW eXcXTgXW_l eXYhfXW \a je\g\aZ gb `XXg j\g[ 

LXaTag be \gf eXceXfXagTg\iXf \aV_hW\aZ \a Tal j\g[bhg ceX]hW\VX W\fchgX eXfb_hg\ba cebVXff* 
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//* L[X 9hg[be\gl TV^abj_XWZXf \a \gf Fbg\VX bY Ebg\ba TaW \a g[X TYY\WTi\g bY Jba J\XaTf 

g[Tg g[X T`bhag bY :TfX JXag WhX TaW cTlTU_X Ul g[X DXTfX \f haVXegT\a Ul eXTfba bY g[X YTVghT_ 

`Tge\k abgXW \a g[X `bg\baf* 

/0* L[X 9hg[be\gl [Tf Y\_XW Xk[\U\g Xi\WXaVX g[Tg TccXTef gb \aW\VTgX \g \f j\__\aZ gb VbaVXWX 

1,$ bY :TfX JXag WhX gb <XVX`UXe -0g[( .,.-( \`c_\V\g_l TV^abj_XWZ\aZ g[Tg :beWXe 

JXfge\Vg\baf [TW T `TgXe\T_ 9WiXefX =YYXVg ba <hgl >eXX* 

The Authority’s Conduct 

/1* Aa\g\T__l j[Xa g[X X`XeZXaVl UbeWXe V_bfheX jTf XkgXaWXW Yeb` /, WTlf gb BhaX /,g[

.,.,( <hgl >eXX TaW g[X 9hg[be\gl XagXeXW \agb T eXag WXYXeeT_ TZeXX`Xag WTgXW 9ce\_ .3g[( .,.,* 

O[Xa \g Xkc\eXW( TaW g[X UbeWXe V_bfheX Vbag\ahXW gb UX XkgXaWXW( g[X cTeg\Xf XagXeXW \agb T 

Yheg[Xe eXag WXYXeeT_ TZeXX`Xag WTgXW FbiX`UXe .,g[( .,.,* 

/2* L[X 9hg[be\gl abj W\fchgXf g[X XaYbeVXTU\_\gl bY g[X fXVbaW eXag WXYXeeT_ TZeXX`Xag( 

WXfc\gX TZeXX\aZ ba \gf gXe`f( ceXcTe\aZ g[X TZeXX`Xag Ybe XkXVhg\ba Tg g[X XkcXafX bY <hgl >eXX( 

accepting Duty Free’s executed version of the TZeXX`Xag TaW Tg T__ `TgXe\T_ g\`Xf VbaWhVg\aZ 

\gfX_Y Tf g[bhZ[ g[X fXVbaW WXYXeeT_ TZeXX`Xag jTf \a YbeVX*  

/3* L[X 9hg[be\gl [Tf abg [baXfg_l cXeYbe`XW \gf VbageTVghT_ bU_\ZTg\baf haWXe fhUfXVg\ba 

-4*,3 bY g[X DXTfX Ul Vbafh_g\aZ eXTfbaTU_l TaW \a ZbbW YT\g[( TaW W\fVhff\aZ j\g[ <hgl >eXX g[X 

\`cTVg gb g[X DXTfX bY g[X iTe\bhf X`XeZXaVl :beWXe JXfge\Vg\baf \`cbfXW Ul ?biXea`XagT_ 

9hg[be\g\Xf Yeb` g\`X gb g\`X( TaW g[X eXfh_gTag TW]hfg`Xag bY :TfX JXag gb eXY_XVg T eXTfbaTU_X 

Vbfg bY bVVhcTaVl [Ti\aZ eXZTeW gb Zebff eXag Tf T cXeVXagTZX bY bVVhcTaVl Vbfgf (“GROC”).
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/4* AafgXTW bY Vb`c_l\aZ j\g[ \gf VbageTVghT_ bU_\ZTg\ba gb eXTfbaTU_l W\fVhff DXTfX 

T`XaW`Xagf( g[X 9hg[be\gl [Tf gT^Xa Ta haeXTfbaTU_X e\Z[gf)UTfXW TccebTV[ Ul fXX^\aZ gb 

fge\Vg_l XaYbeVX VbageTVghT_ gXe`f eX_TgXW gb :TfX JXag TZT\afg <hgl >eXX TaW+be fXX^ VbaVXff\baf 

from Duty Free despite the fact that the Authority and its stakeholders’ X`XeZXaVl :beWXe 

JXfge\Vg\baf Vb`c_XgX_l X_\`\aTgXW g[X UXaXY\g <hgl >eXX UTeZT\aXW Ybe haWXe g[X DXTfX Whe\aZ 

g[X cXe\bWf bY :beWXe JXfge\Vg\baf TaW g[XeXTYgXe7 TaW WXfc\gX ^abj\aZ be bhZ[g gb [TiX ^abja 

g[Tg \gf WX`TaWf jXeX Tg T__ `TgXe\T_ g\`Xf TaW eX`T\a \aVTcTU_X bY UX\aZ [babheXW Ul eXTfba bY 

TUfXaVX bY ;TaTW\Ta f\WX HXTVX :e\WZX geTiX__Xef TaW+be <hgl >eXX fT_Xf*  

/5* <hgl >eXX fgTgXf g[X 9hg[be\gl is not acting “reasonably” j[Xa \g WX`TaWf baZb\aZ 

cTl`Xag bY :TfX JXag TaW 1,$ bY TeeXTef bY :TfX JXag( j[\V[ ba Tal bU]XVg\iX TaT_lf\f bY <hgl 

Free’s ?ebff KT_Xf VTaabg UX cT\W* 

0,* Despite the Authority’s VbageTVghT_ bU_\ZTg\ba gb Vbafh_g j\g[ <hgl >eXX eXZTeW\aZ g[X 

\`cTVg bY g[X Xib_i\aZ :beWXe JXfge\Vg\baf ba g[X DXTfX TaW gb TVg eXTfbaTU_l \a XkXeV\f\aZ \gf 

W\fVeXg\ba Tf :beWXe eXfge\Vg\baf Xib_iXW7 TaW WXfc\gX  Y\_\aZ \a Xi\WXaVX T _XggXe Yeb` VbhafX_ 

WTgXW 9hZhfg .aW( .,.. checbeg\aZ gb VbaW\g\baT__l TUTgX 1,$ bY :TfX JXag Whe\aZ g[X ;_bfheX 

HXe\bW7 g[X 9hg[be\gl( \a g[X TYY\WTi\g bY Jba J\XaTf( gT^Xf g[X \aVbaf\fgXag cbf\g\ba g[Tg Yh__ :TfX 

JXag &TaW T__ TeeXTef bY :TfX JXag cTlTU_X \a g[X TUfXaVX bY :beWXe JXfge\Vg\baf' TeX cTlTU_X 

TYgXe g[X Xkc\el bY g[X 9ce\_ .3g[( .,., eXag WXYXeeT_ TZeXX`Xag*  

0-* Aa Wb\aZ fb( g[X 9hg[be\gl [Tf eXYhfXW gb TV^abj_XWZX Tal \`cTVg ba g[X DXTfX Yeb` g[X 

cXe\bW UXZ\aa\aZ Bh_l /-fg( .,., bajTeW( WXfc\gX g[X eXV\gT_ \a g[X fXVbaW WXYXeeT_ TZeXX`Xag 

WeTYgXW Ul g[X 9hg[be\gl( which recites the material impact of Covid 19, and the parties’ course
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bY VbaWhVg Whe\aZ TaW Yb__bj\aZ g[X Xkc\eTg\ba bY g[Tg fXVbaW WXYXeeT_ TZeXX`Xag( g[Tg g[X 

9hg[be\gl abj fXX^f gb eXf\_X Yeb`* 

0.* L[X 9hg[be\gl TeU\geTe\_l ZTiX ceXYXeXag\T_ geXTg`Xag gb \gf bg[Xe HXTVX :e\WZX Whgl YeXX 

gXaTag( g[X M*K* Whgl)YeXX fgbeX* L[X 9hg[be\gl TZeXXW gb TVVXcg cXeVXagTZX eXag ba_l ba Ta 

\aWXgXe`\aTag UTf\f TaW gb WXYXe T__ TeeXTef bY TaahT_ `\a\`h` eXag gb T _TgXe WTgX* 

0/* L[X 9hg[be\gl `Tl [TiX [TW TVVXff gb ;TaTW\Ta Uhf\aXff \agXeehcg\ba \afheTaVX cT\W Ybe 

Ul <hgl >eXX Tf cTeg bY \gf GcXeTg\aZ ;bfgf* L[X 9hg[be\gl [Tf abg W\fV_bfXW j[Xg[Xe \g [Tf 

Tcc_\XW Ybe( be eXVX\iXW g[X cebVXXWf bY Tal \afheTaVX cb_\V\Xf \g `Tl [TiX bUgT\aXW Tg <hgl 

Free’s expense.

00* L[X 9hg[be\gl \f g[X ba_l ;TaTW\Ta _TaW UbeWXe Whgl)YeXX fgbeX _TaW_beW g[Tg [Tf eXYhfXW 

to engage with the Frontier Duty Free Association (“FDFA”) in a meaningful dispute resolution

W\fVhff\baf be cebVXffXf j\g[ eXfcXVg gb \gf gXaTaVl* 

01* L[X 9hg[be\gl \f g[X ba_l ><>9 `X`UXe _TaW_beW gb g[eXTgXa _XTfX gXe`\aTg\ba Tf T eXfh_g 

bY \aTU\_\gl bY T _TaW UbeWXe Whgl)YeXX fgbeX gb cTl Yh__ eXag Tf T eXfh_g bY ;bi\W)-5 TaW g[X 

`Tff\iX Y\aTaV\T_ [TeWf[\c Yeb` :beWXe JXfge\Vg\baf g[Tg jXeX W\fcebcbeg\baTgX_l i\f\gXW ba _TaW 

UbeWXe Whgl)YeXX fgbeXf* >heg[Xe g[X 9hg[be\gl \f g[X ba_l _TaW_beW gb fXX^ gb gXe`\aTgX T ;TaTW\Ta 

Whgl)YeXX fgbeX _XTfX* 

02* L[X 9hg[be\gl’s KXcgX`UXe 4g[ .,.- abg\VX bY `baXgTel WXYTh_g g[eXTgXaXW gb gXe`\aTgX 

g[X DXTfX Ybe aba)cTl`Xag bY eXag( WXfc\gX \gf TVghT_ ^abj_XWZX bY g[X Xi\Vg\ba `beTgbe\h` \a 

GagTe\b haWXe HTeg AN bY g[X *B@@:E8>6? 5:A6A8>:F (8G( TaW g[X fjbea Xi\WXaVX bY \gf 
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eXceXfXagTg\iX g[Tg \g jTf cebi\W\aZ Ta \aWh_ZXaVX gb <hgl >eXX TYgXe Bh_l /-fg( .,., UXVThfX bY 

g[X Xi\Vg\ba `beTgbe\h`* 

03* Ga FbiX`UXe .-fg( .,.-( g[X 9hg[be\gl( g[ebhZ[ VbhafX_( wrongfully advised Duty Free’s

UTa^( J:;( bY T e\Z[g bY DXTfX gXe`\aTg\ba g[Tg \g \agXaWXW gb XkXeV\fX j\g[ g[X \agXag\ba bY 

VThf\aZ T eXVX\iXef[\c cebVXXW\aZ \a g[X XkcXVgTg\ba bY fb`X[bj eXVX\i\aZ `beX JXag( WXfc\gX 

[Ti\aZ TVghT_ ^abj_XWZX bY g[X Xi\Vg\ba `beTgbe\h` \a GagTe\b haWXe HTeg AN bY g[X *B@@:E8>6? 

5:A6A8>:F (8G( g[Tg XkceXff_l ceb[\U\gXW gXe`\aTg\ba bY g[X DXTfX Whe\aZ g[X aba)XaYbeVX`Xag 

cXe\bW*  

04*  L[X 9hg[be\gl \f g[X ba_l ><>9 `X`UXe _TaW_beW gb Vb``ha\VTgX j\g[ T ><>9 

member’s creditor/bank.

05* HhefhTag gb ;TaTWT :beWXe KXei\VXf 9ZXaVl EX`beTaWh` <0)/).( \a g[X XiXag T 

eXVX\iXe \f Tccb\agXW( g[X eXVX\iXe \f abg cXe`\ggXW gb bcXeTgX T Whgl)YeXX fgbeX ha_Xff cXe`\ff\ba 

\f eXdhXfgXW gb TaW ZeTagXW Ul g[X ;TaTWT :beWXe KXei\VXf 9ZXaVl* 

1,* Ag \f ha_\^X_l T eXVX\iXef[\c Tccb\agXW Ul J:; jbh_W bUgT\a Thg[be\mTg\ba Vbag\ahX g[X 

WTl)gb)WTl bcXeTg\baf bY g[X Whgl)YeXX f[bc &j[Xg[Xe be abg g[Xl `XXg g[X eXdh\eX`Xagf bY g[X 

;TaTWT :beWXe KXei\VXf 9ZXaVl'* 

1-* JTg[Xe( Tal eXVX\iXe \f XkcXVgXW gb f[hg Wbja g[X Uhf\aXff( eXghea cebWhVg gb fhcc_\Xef gb 

g[X XkgXag cbff\U_X TaW _\dh\WTgX g[X UT_TaVX bY g[X \aiXagbel bYYf\gX*  

1.* J:; [Tf aXiXe \aW\VTgXW g[Tg Tal eXVX\iXe \`cbfXW Ul \g jbh_W bcXeTgX <hgl >eXX( TaW ab 

\aYbe`Tg\ba eX_TgXW gb g[X WTl gb WTl bcXeTg\baf TaW fgTYY\aZ bY <hgl >eXX [Tf XiXe UXXa 

eXdhXfgXW* 
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1/* L[X \`cbf\g\ba bY T eXVX\iXe WXYTVgb eXfh_gf \a g[X WXfgehVg\ba bY <hgl >eXX* 

10* L[X 9hg[be\gl eXYhfXW gb Yb__bj g[X LeXTfhel :bTeW bY ;TaTWT W\eXVg\iX g[Tg YXWXeT_ 

WXcTeg`Xagf TaW TZXaV\Xf j[b TeX _TaW_beWf g[Tg TeX abg X_\Z\U_X gb cTeg\V\cTgX \a g[X ;=;J9 

cebZeT` f[bh_W cebi\WX eXag eXWhVg\ba gb g[X\e Vb``XeV\T_ gXaTagf \a T_\Za`Xag j\g[ g[X ;=;J9 

\agXag TaW VbeX Ve\gXe\T( XiXa TYgXe UX\aZ TWi\fXW g[Tg Tabg[Xe _TaW UbeWXe Whgl YeXX _TaW_beW [TW 

cebi\WXW g[X Xdh\iT_Xag 31$ eXag eXWhVg\ba* 

11* L[X 9hg[be\gl [Tf jebaZYh__l TaW `T_\V\bhf_l TffXegXW Tf T ZebhaW Ybe gXe`\aTg\aZ g[X 

DXTfX g[Tg <hgl >eXX [Tf abg cT\W T__ ;bi\W)-5 eX_TgXW X`XeZXaVl Vb``XeV\T_ eXag Tff\fgTaVX gb 

g[X 9hg[be\gl( WXfc\gX <hgl >eXX [Ti\aZ cebi\WXW g[X 9hg[be\gl j\g[ T__ aXVXffTel WbVh`XagTg\ba 

to determine that it has in fact received all Duty Free’s Covid)-5 eX_TgXW X`XeZXaVl eXag 

Tff\fgTaVX* 

12* L[X 9hg[be\gl jT\iXW \gf e\Z[g gb eX_l ba \gf KXcgX`UXe .,., abg\VX bY `baXgTel WXYTh_g 

Ul eXTfba bY \gf TVVXcgTaVX Yeb` g[X WTgX <hgl >eXX eX)bcXaXW Ybe eXgT\_ fT_Xf bY :TfX JXag 

cTl`Xagf XdhT_ gb .,$ bY ?ebff KT_Xf( c_hf 9WW\g\baT_ JXag( TaW \gf XkceXff be \`c_\XW \agXag\ba 

gb Vbag\ahX g[X gXaTaVl chefhTag gb g[X ce\aV\c_X bY jT\iXe bY YbeYX\gheX* 

Receivership proceeding 

13* At the time of Justice Pattillo’s December 14g[( .,.- GeWXe &Tf T`XaWXW Ul Bhfg\VX 

Penny’s March 23eW, 2022 Order) appointing the monitor (“Appointment Order”)( <hgl >eXX 

[TW cT\W gb g[X 9hg[be\gl Tf JXag g[X ZeXTgXe bY .,$ bY \gf ?ebff KT_Xf &Tf cebi\WXW Ybe Ul 

fXVg\ba 0*,/ bY g[X DXTfX' TaW Tal eXag Tff\fgTaVX eXVX\iXW Yeb` g[X ZbiXea`Xag &;=JK TaW g[X 

Lbhe\f` TaW @bfc\gT_\gl JXVbiXel HebZeT`'*  
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14* L[X ZeXTgXe bY .,$ bY g[X Tenant’s Gross Sales and any government rent support, along

j\g[ 9WW\g\baT_ JXag( [Tf UXXa the “normal cTl`Xag ceTVg\VX” by Duty Free since the onset of

g[X ;bi\W)19 pandemic (“Normal Rent”) TaW Tf Tg g[X WTgX bY g[X 9ccb\ag`Xag GeWXe*  

15* L[X 9ccb\ag`Xag Geder that was provided in draft to the Authority’s counsel in advance

bY g[X [XTe\aZ TaW WbXf abg \aV_hWX T “pay rent” cebi\f\ba eXdh\e\aZ cTl`Xag bY Yh__ :TfX JXag 

g[Tg \f glc\VT__l \aV_hWXW \a \afb_iXaVl beWXef j[XeX g[X WXUgbe \f eXdh\eXW gb cTl Yh__ cbfg)Y\_\aZ 

eXag \a fge\Vg Vb`c_\TaVX j\g[ T _XTfX* 

2,* L[X 9hg[be\gl TccebiXW g[X 9ccb\ag`Xag GeWXe j\g[ \gf eXdh\eX`Xag gb cTl Fbe`T_ JXag*   

2-* <hgl >eXX [Tf `T\agT\aXW g[X fgTghf dhb Ul Vbag\ah\aZ gb cTl Fbe`T_ JXag( TaW \f abg \a 

WXYTh_g bY g[X 9ccb\ag`Xag GeWXe*  

2.* Justice Penny received and approved the monitor’s first and second reports, and granted

cebcbfXW T`XaW`Xagf gb g[X 9ccb\ag`Xag GeWXe* Bhfg\VX HXaal VbaY\e`XW g[Tg VTf[ Y_bj 

ceb]XVg\baf T_fb fhccbeg g[X VbaV_hf\ba g[Tg g[X Uhf\aXff \f i\TU_X hag\_ g[X cebcbfXW eXghea WTgX* 

The Authority received notice of the monitor’s motion, \aV_hW\aZ g[X `ba\gbef fXVbaW eXcbeg( TaW 

eT\fXW ab bU]XVg\baf gb g[X Vbag\ahTg\ba bY g[X fgTghf dhb Tf beWXeXW Ul Bhfg\VX HXaal*  

2/* L[X 9hg[be\gl [Tf abg ce\be gb \gf `bg\ba XiXe fbhZ[g gb `bW\Yl g[X 9ccb\ag`Xag GeWXe* 

20* <he\aZ g[X fgTl cXe\bW( <hgl >eXX [Tf UX\aZ cTl\aZ J:; eXZh_Te_l \a TVVbeWTaVX j\g[ \gf 

fXVheXW _XaW\aZ TZeXX`Xag( TaW [Tf UXXa cTl\aZ T__ Fbe`T_ JXag*  
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21* <hgl >eXX \f \a Vb`c_\TaVX j\g[ g[X 9ccb\ag`Xag GeWXe Tf T`XaWXW TaW g[XeX \f ab 

ceX]hW\VX gb Tal fgT^X[b_WXef Ul `T\agT\a\aZ g[X fgTghf dhb j[\_X g[X \ffhX bY j[Tg :TfX JXag \f 

cTlTU_X \f WXgXe`\aXW*  

Duty Free’s good faith conduct

22* Duty Free’s retail store was closed feb` g[X bhgfXg bY g[X ;bi\W)-5 cTaWX`\V hag\_ 

KXcgX`UXe -5g[( .,.- WhX gb g[X :beWXe JXfge\Vg\baf TaW X`XeZXaVl chU_\V [XT_g[ eXZh_Tg\baf*  

23* K\aVX g[X bafXg bY g[X ;bi\W)-5 :beWXe JXfge\Vg\ba g[XeX [TiX UXXa ab cTl`Xagf `TWX gb 

Duty Free’s f[TeX[b_WXef* 

24* Greg O’Hara, the only principal of Duty Free that rece\iXf T fT_Tel( [Tf WXYXeeXW [\f 

TaahT_ fT_Tel bY #2,(,,, cXe Taah` \a \gf Xag\eXgl gb WTgX*  

25* <hgl >eXX [Tf cT\W @KL ba g[X Yh__ T`bhag bY :TfX JXag( Tf bccbfXW gb @KL ba Fbe`T_ 

JXag( Tg g[X WX`TaW bY g[X 9hg[be\gl( eXfh_g\aZ \a Ta biXecTl`Xag bY @KL*  

3,* <Xfcite the Lease that limits the Permitted Use of the Lease Premises to the “operation of

T Whgl)free shop and related services”, when the retail store was ordered closed, the Authority

bcXeTgXW jTf[ebb` YTV\_\g\Xf Tg g[X DXTfXW HeX`\fXf Ybe Tccebk\`TgX_l fXiXa &3' `bag[f* L[X 

9hg[be\gl g[Xa c\ibgXW TaW WX`TaWXW Ul abg\VX bY T__XZXW DXTfX WXYTh_g \a FbiX`UXe .,.,( g[Tg 

<hgl >eXX bcXa Tg \gf bja XkcXafXf eXfgebb` YTV\_\g\Xf Ybe gehV^Xef TaW XffXag\T_ jbe^Xef*  

3-* <hgl >eXX( WXfc\gX UX\aZ V_bfXW Ybe Uhf\aXff( Vb`c_\XW TaW `T\agT\aXW fgTYY gb 

ZeTgh\gbhf_l bcXeTgX T chU_\V eXfgebb` j\g[ ]Ta\gbe\T_ fXei\VX Ybe g[X UXaXY\g bY g[X 9hg[be\gl TaW 

\gf fgT^X[b_WXef gb ^XXc g[X HXTVX :e\WZX bcXeTg\baT_ Ybe XffXag\T_ jbe^Xef( WXfc\gX g[X 9hg[be\gl 
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and its stakeholders’ Border JXfge\Vg\baf Vb`c_XgX_l ceb[\U\g\aZ <hgl >eXX Yeb` ZXaXeTg\aZ Tal 

eXgT\_ fT_X \aVb`X*  

3.* O[\_X g[X eXgT\_ fgbeX jTf V_bfXW( <hgl >XX T_fb ZeTgh\gbhf_l cebi\WXW Vhfgb`f WbVh`Xag 

cebVXff\aZ fXei\VXf Ybe gehV^Xef*  

3/* <hgl >XX cT\W 9WW\g\baT_ JXag g[ebhZ[bhg g[X cTaWX`\V( TaW f\aVX eXbcXa\aZ \gf eXgT\_ 

fgbeX( <hgl >eXX [Tf \a ZbbW YT\g[ cT\W T__ Fbe`T_ JXag*  

30* <hgl >eXX TW]hfgXW \gf TVVbhag\aZ ceTVg\VXf TaW TVVX_XeTgXW cTl`Xag bY \gf \afgT__`Xagf bY 

Fbe`Tl Rent in response to the Authority’s request for payment on t[X Y\efg WTl bY XTV[ `bag[ 

&`TWX Ul jTl bY T__XZ\aZ g[Tg cTl`Xag bY Fbe`T_ JXag ba be TUbhg g[X -,g[ WTl bY XTV[ `bag[ 

jTf T WXYTh_g haWXe g[X DXTfX( j[\V[ g[X 9hg[be\gl jbh_W eX_l hcba'*  

31* <hgl >eXX [Tf cebi\WXW g[X 9hg[be\gl j\g[ T__ eXdh\eXW \aYbe`Tg\ba TUbhg ;=JK TaW g[X 

Lbhe\f` TaW @bfc\gT_\gl JXVbiXel HebZeT` YhaWf g[Tg \g eXVX\iXW*  

32* <hgl >eXX [Tf VbbcXeTgXW j\g[ g[X `ba\gbe( \aV_hW\aZ c[baX VT__f j\g[ VbhafX_ TaW Ul 

cebi\W\aZ gjb je\ggXa eXcbegf bY g[X fgXcf \g jTf gT^\aZ \a Yheg[XeTaVX bY \gf Uhf\aXff*  

33* <hgl >eXX WX_\iXeXW \gf .,.- ThW\gXW Y\aTaV\T_ fgTgX`Xagf gb g[X 9hg[be\gl \a TVVbeWTaVX 

j\g[ g[X DXTfX* 

34* Duty Free’s ?ebff KT_Xf [TiX \aVeXTfXW Yeb` ,$ gb TUbhg 2,$ gb 21$ bY ceX);bi\W 

fT_Xf*  
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Lease termination is economically disastrous for all  

35* <hgl >eXX’s ?ebff KT_Xf [TiX UXXa geXaW\aZ hcjTeW( XfcXV\T__l \a eXVXag `bag[f f\aVX g[X 

;TaTW\Ta f\WX UbeWXe [Tf UXZha gb eXbcXa TaW \g Tag\V\cTgXf ?ebff KT_Xf j\__ Vbag\ahX gb \aVeXTfX 

Tf Ue\WZX geTYY\V eXgheaf gb ceX);bi\W)-5 cTaWX`\V _XiX_f* Aa g[\f eXZTeW \g \f ZXaXeT__l Tag\V\cTgXW 

g[Tg g[X 9`Xe\VTa eXfge\Vg\baf ba haiTVV\aTgXW geTiX__Xef j\__ UX _\YgXW f[beg_l* 

4,* AY g[X DXTfX jXeX gb UX gXe`\aTgXW \g j\__ eXfh_g \a <hgl >eXX TaW \gf f[TeX[b_WXef _bf\aZ 

g[X\e Xag\eX \aiXfg`Xag `TWX bY T g[eXX)WXVTWX cXe\bW( \aV_hW\aZ g[X biXe #2 `\__\ba eXVXag_l 

\aVheeXW gb hcZeTWX g[X DXTfXW HeX`\fXf g[Tg jTf Vb`c_XgXW ]hfg `bag[f UXYbeX g[X cTaWX`\V( Tf 

jX__ Tf \gf abe`T_ Zb\aZ VbaVXea fT_X iT_hX* 

4-* DXTfX gXe`\aTg\ba j\__ eXfh_g \a T__ <hgl >eXX fgTYY _bf\aZ g[X\e X`c_bl`Xag*  

4.* GcXeTg\aZ T Whgl)YeXX fgbeX eXdh\eXf T _\VXaVX TaW \f [\Z[_l eXZh_TgXW( Tf fhV[( \a g[X 

XiXag bY gXe`\aTg\ba bY g[X DXTfX( g[XeX jbh_W _\^X_l abg UX Ta \``XW\TgX eXc_TVX`Xag gXaTag( 

TaW g[XeX j\__ _\^X_l UX f\Za\Y\VTag XVbab`\V _bffXf gb T__ cTeg\Xf( \aV_hW\aZ g[X 9hg[be\gl TaW 

Duty Free’s suppliers’ j[bfX fT_Xf j\__ XiTcbeTgX* L[X chU_\V j\__ UX WXce\iXW bY T ;TaTW\Ta 

Whgl)YeXX fgbeX ba g[X HXTVX :e\WZX Ybe T cXe\bW bY g\`X* 

4/* L[XeX \f ab VbeeXfcbaW\aZ UXaXY\g gb g[X 9hg[be\gl Tf \g j\__ abg eXVbiXe Tal T__XZXW :TfX 

JXag TeeXTef Yeb` T cebfcXVg\iX gXaTag* Ag j\__ [TiX gb Y\aW T aXj _\VXaVXW gXaTag TaW aXZbg\TgX T 

aXj _XTfX UTfXW ba VheeXag fT_Xf TaW VbeeXfcbaW\aZ `Te^Xg eXagf TaW g[X aXj eXT_\gl bY eXWhVXW 

Vebff)UbeWXe geTYY\V* 

40* 9VVbeW\aZ gb ><>9( <hgl >eXX Ul g[X DXTfX cTlf g[X [\Z[Xfg eXag bY Tal _TaW UbeWXe 

Whgl)YeXX fgbeX TaW g[X [\Z[Xfg cXeVXagTZX bY fT_Xf*  
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41* Ag \f XkgeX`X_l ha_\^X_l Tal eXc_TVX`Xag gXaTag jbh_W cTl ?JG; bY .,$ _\^X <hgl >eXX 

[Tf TaW j\__ Vbag\ahX gb Wb* 

42* L[X 9hg[be\gl [Tf je\ggXa bYY g[X T__XZXW :TfX JXag TeeXTef TaahT__l Tg \gf Y\fVT_ lXTe XaW( 

TaW [TW haeXfge\VgXW VTf[ be VTf[ Xdh\iT_Xagf bY MK#33 `\__\ba ba [TaW Tf bY <XVX`UXe /-fg( 

.,.-* 

43* L[X DXTfX gXe`\aTg\ba eX_\XY fbhZ[g Ul g[X 9hg[be\gl j\g[ Ta haeXfge\VgXW VTf[ eXfXeiX bY 

TUbhg MK#33 `\__\ba Tf Vb`cTegXW gb g[X hggXe WXfgehVg\ba bY <hgl >eXX( TaW eXfh_g\aZ _bff gb \gf 

f[TeX[b_WXef( X`c_blXXf TaW fhcc_\Xef \f Xag\eX_l W\fcebcbeg\baTgX*   

44* Ag \f T_fb \aXdh\gTU_X Ybe g[X DXTfX gb UX gXe`\aTgXW Ybe YT\_heX gb cTl :TfX JXag Tg g[X 

fT`X g\`X g[X 9hg[be\gl bYYXeXW eXag WXYXeeT_ gb \gf M*K* Whgl)YeXX gXaTag*   

45* The inequity of the Lease termination is compounded by the Authority’s stakeholder’s

VThfTg\ba bY g[X `TgXe\T_ 9WiXefX =YYXVg fhfgT\aXW Ul <hgl >eXX( g[X YT\_heX gb XaTVg X`XeZXaVl 

Vb``XeV\T_ eXag fhUf\Wl cebZeT`f gb `TgXe\T__l fhfgT\a <hgl >eXX Whe\aZ g[X X`XeZXaVl( TaW g[X 

Authority’s own actions and omissions.

Legislation  

5,* (A (8G 3:FC:8G>A< G=: )H;;6?B 6A9 -BEG ,E>: 2H7?>8 )E>9<: *B@C6AK( K; -5/0( V 2/* 

5-* *B@@:E8>6? 5:A6A8>:F (8G( JKG -55,( V D*3 

5.* Jh_Xf .*,-( /3( 13 bY g[X Jh_Xf bY ;\i\_ HebVXWheX* 

5/* KhV[ bg[Xe ZebhaWf g[Tg VbhafX_ f[T__ TWi\fX* 
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THE FOLLOWING DOCUMENTARY EVIDENCE j\__ UX hfXW Tg g[X [XTe\aZ bY g[X 

`bg\ba6 

-* L[X 9YY\WTi\gf bY B\` HXTeVX( fjbea <XVX`UXe -.g[( .,., TaW FbiX`UXe -/g[( .,..7 TaW 

.* KhV[ Yheg[Xe TaW bg[Xe `TgXe\T_ Xi\WXaVX Tf VbhafX_ `Tl TWi\fX TaW g[\f @babheTU_X 

;bheg `Tl cXe`\g* 

Dated: FbiX`UXe -/g[( .,.. BLANEY MCMURTRY LLP 

:Tee\fgXef % Kb_\V\gbef 
. IhXXa KgeXXg =Tfg( Kh\gX -1,, 
Lbebagb( GF( E1; /?1 

David T. Ullmann &DKG "0./13A' 
LX_6 &0-2' 152)0.45 
=`T\_6 Wh__`Taa8U_TaXl*Vb`

John Wolf &DKG "/,-21:' 
Email: ]jb_Y8U_TaXl*Vb`

Brendan Jones &DKG "124.->' 
Email: U]baXf8U_TaXl*Vb`

Alexandra Teodorescu &DKG "2/445<' 
Email: TgXbWbeXfVh8U_TaXl*Vb`

DTjlXef Ybe g[X JXfcbaWXag 
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;bheg >\_X Fb* ;N).-),,23/,40),,;D 

ONTARIO 

: = L O = = F6 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

ROYAL BANK OF CANADA 

9cc_\VTag 

) TaW ) 

PEACE BRIDGE DUTY FREE INC. 

JXfcbaWXag 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, 

R.S.C. 1985, c. B-3, AS AMENDED AND SECTION 101 OF THE COURTS OF JUSTICE ACT, 

R.S.O. 1990, c. C.43, AS AMENDED 

SERVICE LIST 

(as at November 13, 2021) 

TO: AIRD & BERLIS LLP 

:ebb^Y\X_W H_TVX 
-4- :Tl KgeXXg( Kh\gX -4,, 
Lbebagb( GF E1B .L5 

Sanj Mitra (LSO #37934U) 

LX_6 &0-2' 421)/,41 
>Tk6 &0-2' 42/)-1-1 
=`T\_6 f`\geT8T\eWUXe_\f*Vb`

Jeremy Nemers (LSO #66410Q) 

LX_6 &0-2' 421)33.0 
>Tk6 &0-2' 42/)-1-1 
=`T\_6 ]aX`Xef8T\eWUXe_\f*Vb`

/6JK:EF ;BE G=: (CC?>86AG 
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AND TO: BLANEY MCMURTRY LLP 

:Tee\fgXef % Kb_\V\gbef 
. IhXXa KgeXXg =Tfg( Kh\gX -1,, 
Lbebagb( GF( E1; /?1 

David T. Ullmann &DKG "0./13A' 
=`T\_6 Wh__`Taa8U_TaXl*Vb`

John Wolf &DKG "/,-21:' 
=`T\_6 ]jb_Y8U_TaXl*Vb`

Brendan Jones &DKG "124.->' 
=`T\_6 U]baXf8U_TaXl*Vb`

Alexandra Teodorescu &DKG "2/445<' 
=`T\_6 TgXbWbeXfVh8U_TaXl*Vb`

DTjlXef Ybe g[X JXfcbaWXag 

AND TO: MSI SPERGEL INC. 

1,1 ;bafh`Xe JbTW 
Kh\gX .,, 
Lbebagb( GF E.B 0N4 

Mukul Manchanda 

LX_6 &0-2' 054)0/-0 
>Tk6 &0-2' 050)3-55 
=`T\_6 ``TaV[TaWT8fcXeZX_*VT

2EBCBF:9 3:8:>I:E 

AND 

TO: 

THORNTON GROUT FINNIGAN LLP 

Kh\gX /.,,( -,, OX__\aZgba KgeXXg OXfg 
H*G* :bk /.5( OXfg LbjXe 
Lbebagb)<b`\a\ba ;XageX 
Lbebagb( GF E1C -C3 

Leanne Williams &DKG" 0-433=' 
LX_6 &0-2' /,0),,2, 
>Tk6 &0-2' /,0)-/-/ 
=`T\_6 _j\__\T`f8gZY*VT

/6JK:EF ;BE G=: 2EBCBF:9 3:8:>I:E 
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AND TO: PEACE BRIDGE DUTY FREE INC. 

- HXTVX :e\WZX H_TmT 
>beg =e\X( GF D.9 1F- 

3:FCBA9:AG 

AND TO: GOWLING WLG 

-,, C\aZ Kg* O*( Kh\gX -2,, 
Lbebagb( GF E1P -?1 

Christopher Stanek 

LX_6 &0-2' 42.)0/25 
>Tk6 &0-2' 42.)322- 
=`T\_6 V[e\fgbc[Xe*fgTaX^8Zbj_\aZj_Z*Vb` 

Patrick Shea 

=`T\_6 cTge\V^*f[XT8Zbj_\aZj_Z*Vb` 

/6JK:EF ;BE )H;;6?B 6A9 -BEG ,E>: 2H7?>8 )E>9<: (HG=BE>GK 

AND TO: ATTORNEY GENERAL OF CANADA 

Department of Justice Canada 

Ontario Regional Office, Tax Law Section 

-., 9WX_T\WX KgeXXg OXfg( Kh\gX 0,, 
Lbebagb( GF 

Diane Winters 

LX_6 &203' .12)3015 
=`T\_6 W\TaX*j\agXef8]hfg\VX*ZV*VT

AND TO: MINISTRY OF FINANCE (ONTARIO) 

DXZT_ KXei\VXf :eTaV[ 
2g[ >_bbe – // C\aZ KgeXXg OXfg 
 Gf[TjT( GF D-@ 4@1 

=`T\_6 \afb_iXaVl*ha\g8bagTe\b*VT
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=E9AD 9<<J=KK DAKL 

f`\geT8T\eWUXe_\f*Vb`7 ]aX`Xef8T\eWUXe_\f*Vb`7 _j\__\T`f8gZY*VT7 
V[e\fgbc[Xe*fgTaX^8Zbj_\aZj_Z*Vb`7 cTge\V^*f[XT8Zbj_\aZj_Z*Vb`7 

W\TaX*j\agXef8]hfg\VX*ZV*VT7 \afb_iXaVl*ha\g8bagTe\b*VT7 ``TaV[TaWT8fcXeZX_*VT7 
Wh__`Taa8U_TaXl*Vb`7 ]jb_Y8U_TaXl*Vb`7 U]baXf8U_TaXl*Vb`7 
TgXbWbeXfVh8U_TaXl*Vb`
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;bheg >\_X Fb* ;N).-),,23/,40),,;D 

ONTARIO

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

: = L O = = F6 

ROYAL BANK OF CANADA 

9cc_\VTag 

) TaW –

PEACE BRIDGE DUTY FREE INC. 

JXfcbaWXag 
NOTICE OF CROSS-MOTION 

THE MOVING PARTY, PEACE BRIDGE DUTY FREE INC. (“Duty Free”), j\__ 

`T^X T Vebff)`bg\ba UXYbeX T BhWZX bY g[X GagTe\b KhcXe\be ;bheg bY Bhfg\VX &;b``XeV\T_ D\fg' 

gb UX [XTeW j\g[ be \``XW\TgX_l UXYbeX be TYgXe T `bg\ba UebhZ[g Ul g[X :hYYT_b TaW >beg =e\X 

Public Bridge Authority’s (“Authority”) fXX^\aZ gb _\Yg g[X Xk\fg\aZ ]hW\V\T_ fgTl TaW Ybe _XTiX gb 

terminate Duty Free’s commercial lease, be Tf fbba TYgXe g[Tg g\`X Tf g[X `bg\ba VTa UX [XTeW*

PROPOSED METHOD OF HEARING:  L[X `bg\ba \f gb UX [XTeW Ul i\WXb 

VbaYXeXaVX* 

THE MOTION IS FOR: 

-* 9a beWXe fgTl\ng the Authority’s motion seeking to terminate the Lease &WXY\aXW UX_bj' 

\a eXfcXVg bY Tal T__XZXW WXYTh_g haWXe g[X DXTfX hag\_ T WXgXe`\aTg\ba \f `TWX j\g[ eXfcXVg [bj 

g[X DXTfX \f \`cTVgXW Ul g[X :beWXe JXfge\Vg\baf( TaW j[Tg T`bhag bY :TfX JXag( \Y Tal( :TfX 

JXag \f cTlTU_X haWXe g[X DXTfX* 
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).) 

.* 9 WXV_TeTg\ba g[Tg g[X M*K*);TaTWT UbeWXe eXfge\Vg\ba _XZ\f_Tg\ba TaW eX_TgXW eXZh_Tg\baf 

TaW eXdh\eX`Xagf Tf T eXfh_g bY g[X ;bi\W)19 pandemic (“Border Restrictions”), individually

and collectively, amount to an “unTag\V\cTgXW \agebWhVg\ba bY be T V[TaZX \a Tal 9cc_\VTU_X 

Laws” that caused a material Adverse Effect on Duty Free’s business operations at the Leased

HeX`\fXf( g[XeXUl XaZTZ\aZ fhUfXVg\ba -4*,3 bY g[X DXTfX* 

/* 9 WXV_TeTg\ba g[X 9hg[be\gl [TW TaW [Tf Ta baZb\aZ bU_\ZTg\ba gb Vbafh_g j\g[ <hgl >eXX 

TUbhg g[X \`cTVg bY g[X M*K*);TaTWT :beWXe JXfge\Vg\baf &Tf g[Xl Xib_iXW \aW\i\WhT__l TaW 

Vb__XVg\iX_l' jbh_W TaW Vbag\ahX gb [TiX ba g[X DXTfX( TaW gb eXTfbaTU_l eXVbaf\WXe g[X \`cTVgXW 

gXe`f bY g[X DXTfX( \aV_hW\aZ 9eg\V_X AN bY g[X DXTfX WXT_\aZ j\g[ :TfX JXag* 

0* 9 WXV_TeTg\ba g[X 9hg[be\gl UeXTV[XW fhUfXVg\ba -4*,3 bY g[X DXTfX Ul YT\_\aZ gb XagXe 

\agb eXTfbaTU_X( be Tal( W\fVhff\baf j\g[ <hgl >eXX TUbhg g[X \`cTVg bY g[X :beWXe JXfge\Vg\baf 

Tf g[Xl Xib_iXW( \aW\i\WhT__l TaW Vb__XVg\iX_l( ba :TfX JXag cTlTU_X haWXe g[X DXTfX gb g[X WTgX 

bY g[\f `bg\ba* 

1* 9 WXV_TeTg\ba \a eXfcXVg bY j[Xg[Xe Tal :TfX JXag \f WhX TaW cTlTU_X haWXe g[X DXTfX( 

TaW \Y fb( T WXgXe`\aTg\ba bY g[X T`bhag bj\aZ( fcXV\Y\VT__l j\g[ eXfcXVg gb g[X Yb__bj\aZ cXe\bWf 

\`cTVgXW Ul \agebWhVg\ba TaW V[TaZXf \a 9cc_\VTU_X DTjf WhX gb g[X ;bi\W)-5 cTaWX`\V6  

&T' L[X ;TaTWT =`XeZXaVl ;b``XeV\T_ JXag 9ff\fgTaVX (“CECRA”) program

cXe\bW Yeb` 9ce\_ gb KXcgX`UXe .,.,7 

&U' >eb` GVgbUXe .,., gb FbiX`UXe 4g[( .,.-( g[X WTl UXYbeX g[X M*K*);TaTWT 

UbeWXe eXbcXaXW Ybe aba)XffXag\T_ geTiX_ &j\g[ eXfge\Vg\baf'7 
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;bheg >\_X Fb* ;N).-),,23/,40),,;D 

ONTARIO

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

: = L O = = F6 

ROYAL BANK OF CANADA 

9cc_\VTag 

) TaW –

PEACE BRIDGE DUTY FREE INC. 

JXfcbaWXag 

AFFIDAVIT OF JIM PEARCE 

A( Jim Pearce( bY g[X Lbja bY >beg =e\X( \a g[X Hebi\aVX bY GagTe\b( AFFIRM AND SAY 

THAT: 

-* A T` g[X ZXaXeT_ `TaTZXe Tf jX__ Tf Ta bYY\VXe [b_W\aZ g[X cbf\g\ba bY KXVeXgTel+LeXTfheXe 

of Peace Bridge Duty Free Inc. (“Duty Free”). As such, I have personal knowledge of the matters

gb j[\V[ A [XeX\aTYgXe WXcbfX* O[XeX A Wb abg [TiX cXefbaT_ ^abj_XWZX bY g[X `TggXef fXg bhg 

[XeX\a( A [TiX fgTgXW g[X fbheVX bY `l \aYbe`Tg\ba TaW UX_\XY( TaW( \a T__ fhV[ VTfXf( UX_\XiX \g gb 

UX gehX*  

.* A [TiX eXi\XjXW `l TYY\WTi\g fjbea <XVX`UXe -.g[( .,.-( TaW A TYY\e` \g gb UX gehX* 

/* ;Tc\gT_\mXW gXe`f abg WXY\aXW \a g[\f TYY\WTi\g [TiX g[X fT`X `XTa\aZ Tf \a g[X abg\VX bY 

Vebff)`bg\ba TaW \a g[X DXTfX &“Lease” is Tf WXY\aXW \a g[X abg\VX bY Vebff)`bg\ba TaW ̀ l TYY\WTi\g 

fjbea <XVX`UXe -.g[( .,.-'*  
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0* A `T^X g[\f TYY\WTi\g gb cebi\WX g[X Vbheg j\g[ Xi\WXaVX bY XiXagf \`cTVg\aZ g[\f gXaTaVl 

f\aVX `l <XVX`UXe -.g[( .,.- TYY\WTi\g7 in response to the Authority’s motion seeking to lift the

Xk\fg\aZ fgTl bY cebVXXW\aZf gb T__bj \g gb gXe`\aTgX g[X DXTfX7 TaW \a fhccbeg bY Duty Free’s cross)

`bg\ba gb stay the Authority’s motion fXX^\aZ gb _\Yg g[X Xk\fg\aZ fgTl bY cebVXXW\aZf gb T__bj \g gb 

gXe`\aTgX g[X DXTfX( hag\_ g[X :TfX JXag \ffhX \f WXgXe`\aXW7 TaW \a fhccbeg bY <hgl >eXX’s request

Ybe T WXgXe`\aTg\ba bY j[Tg( \Y Tal( :TfX JXag \f bj\aZ haWXe g[X DXTfX Yeb` ETeV[ .,.,( T_baZ 

j\g[ eX_TgXW eX_\XY fXg bhg \a g[X abg\VX bY Vebff)`bg\ba* 

Duty Free’s position

1* <hgl >eXX [Tf bcXeTgXW T Whgl)YeXX f[bc Tg g[X DXTfXW HeX`\fXf f\aVX -542* Ag [Tf cT\W 

Tccebk\`TgX_l #40 `\__\ba \a UTfX eXag gb g[X 9hg[be\gl Whe\aZ g[Tg g\`X hc gb ETeV[ .,.,* K\aVX 

g[X VheeXag DXTfX VT`X \agb YbeVX ba FbiX`UXe -fg( .,-2( hag\_ g[X bafXg bY ;bi\W)-5( <hgl >eXX 

cT\W g[X 9hg[be\gl Tccebk\`TgX_l #-/*2 `\__\ba \a :TfX JXag*  

2* He\be gb g[X ;bi\W)-5 X`XeZXaVl f[hgWbja( <hgl >eXX bjXW ab `ba\Xf gb g[X 9hg[be\gl 

TaW Whe\aZ \gf g\`X \a Uhf\aXff [Tf UXXa T YT\g[Yh_ TaW WXcXaWTU_X gXaTag* 

3* On January 14, 2022, Duty Free’s _TjlXef( :_TaXl EVEhegel DDH( jebgX gb g[X 

9hg[be\gl’s lawyers setting out issues between the parties at that time and Duty Free’s position.

9g g[Tg g\`X( GagTe\b jTf _TeZX_l f[hg Wbja WhX gb g[X fceXTW bY g[X G`\Veba iTe\Tag TaW g[X 

>XWXeT_ ZbiXea`Xag &j\g[ T 1,$ fgT^X \a g[X 9hg[be\gl' [TW fcXV\Y\VT__l eXdhXfgXW g[Tg ;TaTW\Taf 

abg geTiX_ \agXeaTg\baT__l* 9g g[Tg g\`X( <hgl >eXX’s ?ebff KT_Xf f\aVX bcXa\aZ \a KXcgX`UXe .,.-( 

jXeX Tccebk\`TgX_l /1$ bY ceX)V_bfheX fT_Xf*  <hgl >eXX jTf cTl\aZ &TaW Vbag\ahXf gb cTl' 

9WW\g\baT_ JXag c_hf g[X ZeXTgXe bY &T' `bag[_l UTf\V eXag \a g[X fh` bY .,$ bY the Tenant’s TVghT_ 

?ebff KT_Xf TaW &U' any government rental assistance received (“Normal Rent”)*   
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4* L[X Fbe`T_ JXag cT\W Ul <hgl >eXX [Tf UXXa TVVXcgXW TaW WXcbf\gXW Ul g[X 9hg[be\gl 

g[ebhZ[bhg g[X X`XeZXaVl :beWXe JXfge\Vg\ba*  

5* <hgl >eXX UX_\XiXf g[Tg Whe\aZ g[X X`XeZXaVl :beWXe JXfge\Vg\baf cXe\bW( TaW hag\_ g[X 

;TaTW\Ta f\WX HXTVX :e\WZX UbeWXe geTYY\V eXgheaf gb ceX);bi\W)-5 _XiX_f g[Tg .,$ bY <hgl >eXX’s

?ebff KT_Xf \f T YT\e TaW eXTfbaTU_X UTf\V eXag UXVThfX .,$ bY g[X <hgl >eXX’s Gross Sales \f g[X 

UTf\f hcba j[\V[ `\a\`h` :TfX JXag \f VT_Vh_TgXW \a fhUfXVg\ba /*,0 bY g[X DXTfX* 

9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “A” \f T gehX Vbcl bY g[X _XggXe Yeb` :_TaXl 
EVEhegel DDH gb ?bj_\aZ OD? WTgXW BTahTel -0g[( .,.. TaW fhUfXdhXag X`T\_f 
UXgjXXa VbhafX_  

Border Restrictions  

-,* Duty Free’s retail store business jTf Ve\cc_XW Ul M*K*);TaTWT X`XeZXaVl UbeWXe eXfge\Vg\ba 

_XZ\f_Tg\ba TaW eX_TgXW eXZh_Tg\baf TaW eXdh\eX`Xagf Tf T eXfh_g bY g[X ;bi\W)-5 cTaWX`\V g[Tg [TiX 

eXfge\VgXW TaW \`cTVgXW g[X HXTVX :e\WZX UbeWXe Vebff\aZ (“Border Restrictions”)*  

--* Duty Free’s retail store closed March 21fg( .,., \a eXfcbafX gb ZbiXea`Xag X`XeZXaVl 

`TaWTgXW V_bfheXf WhX gb ;bi\W)-5( \aV_hW\aZ :beWXe JXfge\Vg\baf TaW chU_\V [XT_g[ eXZh_Tg\baf( 

TaW eX`T\aXW V_bfXW Ybe eXgT\_ fT_Xf hag\_ \g eXbcXaXW ba KXcgX`UXe -5g[( .,.- \a Tag\V\cTg\ba bY 

;TaTW\Ta f\WX geTiX_ UXVb`\aZ _TjYh_ Ybe aba)XffXag\T_ geTiX__Xef (“Closure Period”).

-.* L[X M*K* ZbiXea`Xag bcXaXW \gf _TaW UbeWXe j\g[ ;TaTWT Ybe aba)XffXag\T_ geTiX__Xef ba 

FbiX`UXe 5g[( .,.-* =iXa g[Xa( g[XeX jXeX f\Za\Y\VTag eXfge\Vg\baf \`cbfXW Ul Ubg[ g[X M*K* TaW 

;TaTW\Ta ZbiXea`Xagf( \aV_hW\aZ gXfg\aZ( iTVV\aX `TaWTgXf( dhTeTag\aX cXe\bWf TaW `TaWTgbel 

hfX bY g[X 9ee\iX;9F Tcc*  
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-/* 9 aba)XkV_hf\iX fh``Tel bY g[X :beWXe JXfge\Vg\baf \f Tf Yb__bjf6  

T' ETeV[ -3g[( .,.,6 GagTe\b declares state of emergency haWXe g[X ,@:E<:A8K 

06A6<:@:AG 6A9 *>I>? 2EBG:8G>BA (8G7 

U' ETeV[ .-fg( .,.,6 9ZeXX`Xag gb close U.S.-Canada border gb aba)XffXag\T_ geTiX_ 
UbeWXe for 30 days7 

V' 9ce\_ -1g[( .,.,6 =a[TaVXW >XWXeT_ UbeWXe `XTfheXf TaW dhTeTag\aX c_Ta TaW 14-day 

quarantine requirement; 

W' 9ce\_ ..aW( .,.,: Extension of restriction on aba)XffXag\T_ travel UXgjXXa ;TaTWT)
MK UbeWXe until May 21st, 20207 

X' ETl ..aW( .,.,6 ;TaTWT)M*K* border closure gb T__ Uhg XffXag\T_ jbe^Xef extended 

to June 21st, 2020; 

Y' ETl .3g[( .,.,6 GagTe\b ZbiXea`Xag extends all emergency orders \a YbeVX haWXe 
f*3*,*. &0' bY g[X ,@:E<:A8K 06A6<:@:AG 6A9 *>I>? 2EBG:8G>BA (8G until June 9th, 

2020; 

Z' BhaX -2g[( .,.,6 M*K*);TaTWT border closure gb T__ Uhg XffXag\T_ jbe^Xef extended 

until July 21st, 2020 Ybe aba)XffXag\T_ geTiX_7 

[' BhaX .0g[( .,.,6 GagTe\b ZbiXea`Xag extends all emergency orders \a YbeVX haWXe 
f*3*,*. &0' bY g[X ,@:E<:A8K 06A6<:@:AG 6A9 *>I>? 2EBG:8G>BA (8G until July 15th,

.,.,7 

\' Bh_l .,.,6 ArriveCAN app jTf introduced Ybe T__ UbeWXe Vebff\aZ \agb ;TaTWT7 

]' Bh_l 5g[( .,.,6 GagTe\b ZbiXea`Xag extends all emergency orders \a YbeVX haWXe 
f*3*,*. &0' bY g[X ,@:E<:A8K 06A6<:@:AG 6A9 *>I>? 2EBG:8G>BA (8G until July 22nd, 

2020; 

^' Bh_l .2g[( .,.,6 M*K*);TaTWT border closure Ybe aba)XffXag\T_ geTiX_ extended until 

August 20th, 2020;

_' 9hZhfg -0g[( .,.,6 M*K*);TaTWT border closure Ybe aba)XffXag\T_ geTiX_ extended 

until September 21, 2020; 

`' 9hZhfg -0g[( .,.,6 GagTe\b extends emergency orders \a YbeVX haWXe f*3*,*. &0' bY 
g[X ,@:E<:A8K 06A6<:@:AG 6A9 *>I>? 2EBG:8G>BA (8G until September 22nd, 2022; 

a' KXcgX`UXe -4g[( .,.,6 M*K*);TaTWT border closure Ybe aba)XffXag\T_ geTiX_ extended 

until October 21st, 2020; 
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b' GVgbUXe -5g[( .,.,6 M*K*);TaTWT border closure gb aba)XffXag\T_ geTiX_ extended to 

November 21st, 20201; 

c' FbiX`UXe .aW( .,.,6 HebZeT` _ThaV[XW gb T__bj \agXeaTg\baT_ travellers to Canada 

to leave quarantine provided they test negative upon arrival and retest 6 to 7 

days after. 

d' >XUehTel .,.-6 DTaW geTiX__Xef XagXe\aZ ;TaTWT eXdh\eXW gb provide negative 

COVID test result from the US within 3 days/positive result within 14 & 90 days 

prior to arrival.

e' 9ce\_ .-fg( .,.-6 MK);TaTWT border closure gb aba)XffXag\T_ geTiX_ extended until 

May 21st, 2021; 

f' BhaX .-fg( .,.-6 LX`cbeTel travel restrictions to Canada for all U.S. travellers 

extended( ha_Xff g[X\e geTiX_ \f Ybe aba)W\fVeXg\baTel eXTfbaf* 

g' 9hZhfg 5g[( .,.-6 Canada permitted entry for fully vaccinated U.S. travellers. 

PCR test required. U.S. border remains closed; 

h' KXcgX`UXe 3g[( .,.- ) Fully vaccinated foreign nationals eligible to enter Canada 

for non-essential reasons; 

i' GVgbUXe /,g[( .,.-6 LeTiX__Xef \a ;TaTWT jXeX eXdh\eXW gb UX Yh__l iTVV\aTgXW \a 
beWXe gb UbTeW c_TaXf( geT\af TaW aba)XffXag\T_ cTffXaZXe iXffX_f. Negative 

molecular tests within 72 were accepted as alternatives until November 29th, 

2021. 

j' FbiX`UXe /,g[( .,.-6 All travellers gb ;TaTWT must bX fully vaccinated and have 

a negative COVID-19 molecular test results within 72 hours; 

k' FbiX`UXe 4g[( .,.-6 U.S. _\YgXW eXfge\Vg\baf Tg \gf _TaW UbeWXef gb permit travel for 

fully vaccinated travellers and a negative PCR tests within 72 hours; 

l' <XVX`UXe .aW( .,.-6 ;TaTW\Ta TaabhaVXW g[Tg Canadians travelling abroad for 

less than 72 hours will not have to show negative PCR COVID-19 test when re-

entering Canada; 

m' <XVX`UXe .-fg( .,.-6 Reinstated the requirement for a pre-arrival negative PCR 

test for all travellers arriving in Canada from a trip of any duration7 

TT' BTahTel -1g[( .,..6 9aabhaVXW Zebhcf j[b jXeX XkX`cg Yeb` Xagel eXdh\eX`Xagf 
j\__ ba_l UX T__bjXW gb XagXe ;TaTWT \Y g[Xl TeX Yh__l iTVV\aTgXW7 haiTVV\aTgXW be 

- MK);TaTWT UbeWXe V_bfheX gb aba)XffXag\T_ geTiX_ Vbag\ahXW gb UX XkgXaWXW hag\_ KXcgX`UXe 3g[ \a ;TaTWT TaW 
FbiX`UXe 4g[( .,.- \a g[X M*K*( fhU]XVg gb geTiX__Xef UX\aZ Yh__l iTVV\aTgXW* 
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cTeg\T__l vaccinated foreign national truck drivers, coming from the U.S. by 

land, will not be allowed entry; 

UU' BTahTel ..aW( .,..6 U.S. allowed aba)M*K* individuals geTiX_\aZ i\T _TaW cbegf be 
Xagel Tg MK);TaTWT UbeWXef gb UX fully vaccinated and to show proof of 

vaccination Ybe XffXag\T_ TaW aba)XffXag\T_ eXTfbaf7 

VV' >XUehTel .4g[( .,..6 Fully vaccinated travellers arriving from any country to 

Canada would be randomly selected for arrival testing and accepting either a 

negative rapid antigen or PCR test from travellers as well as ArriveCAN; 

WW' 9ce\_ -fg( .,..6 >h__l iTVV\aTgXW geTiX__Xef ab _baZXe eXdh\eXW gb cebi\WX T ceX)Xagel 
;GNA<)-5 gXfg eXfh_g gb XagXe ;TaTWT Ul T\e( _TaW be jTgXe( Uhg ArriveCAN 

required; 

XX' 9ce\_ .1g[( .,..6 :beWXe `XTfheXf XTfXW ) rapid testing no longer required, but 

ArriveCAN and double vaccination still required7 

YY' GVgbUXe -fg( .,..6 Canadian Covid-19 border measures ended \aV_hW\aZ T__ 
eXdh\eX`Xagf \aV_hW\aZ iTVV\aTg\ba TaW `TaWTgbel hfX bY 9ee\iX;9F* 

Authority’s obligation to reasonably consult on the impact to Lease  

-0* L[X 9hg[be\gl \f T fgTghgbel Xag\gl VeXTgXW Ul FXj Qbe^ KgTgX _XZ\f_Tg\ba TaW g[X 

?biXea`Xag bY ;TaTWT _XZ\f_Tg\ba chefhTag gb (A (8G 3:FC:8G>A< G=: )H;;6?B 6A9 -BEG ,E>: 2H7?>8 

)E>9<: *B@C6AK( K; -5/0( V 2/* Ag \f ZbiXeaXW Ul T -,)`X`UXe :bTeW bY <\eXVgbef Vbaf\fg\aZ bY 

Y\iX `X`UXef Yeb` FXj Qbe^ KgTgX TaW Y\iX `X`UXef Yeb` ;TaTWT bY j[\V[ XTV[ Y\iX cXefba 

f_TgX bY W\eXVgbef \f Tccb\agXW Ul g[X eXfcXVg\iX 9`Xe\VTa TaW ;TaTW\Ta fgT^X[b_WXe ZbiXea`Xagf*  

9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “B” \f T gehX Vbcl bY g[X ce\agbhg bY g[X 
Authority’s jXUf\gX  

-1* Mcba gXe`\aTg\ba bY g[X e\Z[gf( cbjXef TaW ]he\fW\Vg\ba bY g[X 9hg[be\gl haWXe g[X 

Tcc_\VTU_X ;TaTW\Ta+FXj Qbe^ _XZ\f_Tg\ba( g[X cebcXegl TVdh\eXW be [X_W Ul \g j\g[\a ;TaTWT 

eXiXegf gb TaW UXVb`Xf g[X cebcXegl bY @\f ET]Xfgl \a e\Z[g bY ;TaTWT( TaW g[X cebcXegl j\g[\a 

FXj Qbe^ KgTgX UXVb`Xf haWXe g[X ]he\fW\Vg\ba Tf g[X FXj Qbe^ KgTgX _XZ\f_TgheX `Tl WXf\ZaTgX* 

9f fhV[ g[X >XWXeT_ ZbiXea`Xag \f g[X UXaXY\V\T_ bjaXe bY g[X DXTfXW HeX`\fXf* 
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-2*  9f T eXfh_g( g[X 9hg[be\gl XffXag\T__l [b_Wf TaW TW`\a\fgXef g[X HXTVX :e\WZX TaW eX_TgXW 

cebcXegl TaW TffXgf ba UX[T_Y bY g[X UXaXY\V\T_ bjaXef( g[X ;TaTW\Ta TaW FXj Qbe^ KgTgX 

ZbiXea`Xagf 

-3* 9f abgXW \a cTeTZeTc[f .,).. bY `l <XVX`UXe -.g[( .,.- TYY\WTi\g( chefhTag gb fhUfXVg\ba 

-4*,3 bY g[X DXTfX( g[X 9hg[be\gl VbiXaTagXW gb Vbafh_g j\g[ <hgl >eXX TUbhg g[X \`cTVg bY 

\agebWhVg\baf bY be V[TaZXf gb 9cc_\VTU_X DTjf &\aV_hW\aZ _Tjf XaTVgXW Ul the Authority’s

fgT^X[b_WXef g[X ;TaTW\Ta TaW FXj Qbe^ KgTgX ZbiXea`Xagf' jbh_W [TiX ba g[X DXTfX6 

18.07 Regulatory Changes 

In the event an unanticipated introduction of or a change in any Applicable Laws 

causes a material adverse effect (sic) on the business operations of the Tenant Tg g[X 
DXTfXW HeX`\fXf( the Landlord agrees to consult with the Tenant to discuss the impact 

of such introduction of or change in Applicable Laws to the Lease* RX`c[Tf\f TWWXWS 

-4* Fbgj\g[fgTaW\aZ g[X6

T*  \agebWhVg\ba TaW V[TaZXf \a 9cc_\VTU_X DTjf enacted by the Authority’s

fgT^X[b_WXef Yeb` g\`X gb g\`X that caused material Averse Effects to Duty Free’s

Uhf\aXff TaW g[Tg [TiX UXXa baZb\aZ g[ebhZ[bhg g[X ;bi\W)-5 cTaWX`\V( \aV_hW\aZ 

g[X :beWXe JXfge\Vg\baf7 

U*  TV^abj_XWZX`Xag Ul g[X 9hg[be\gl \a g[X eXag WXYXeeT_ TZeXX`Xagf g[Tg “…travel

restrictions and economic hardship created…by the Covid 19 pandemic…” resulted

\a g[X aXXW Ybe eXag WXYXeeT_7 

V* 9V^abj_XWZ`Xag bY g[X XVbab`\V [TeWf[\c VThfXW Ul ;bi\W Ul g[X fhfcXaf\ba bY 

eX)cTl`Xag bY eXag TeeXTef Ybe g[X 9`Xe\VTa f\WX Whgl)YeXX fgbeX7 
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W* TV^abj_XWZ`Xag Ul g[X 9hg[be\gl \a \gf `bg\ba eXVbeW g[Tg \a eXfcXVg bY :TfX JXag 

arrears “…there T W\fchgX Tf gb [bj `hV[ \f bj\aZ…”7 TaW 

X* _XggXe Yeb` the Authority’s counsel Tg Tab 10 of the Exhibits to Ron Rienas’

9YY\WTi\g \a g[X 9hg[be\gy’s `bg\ba eXVbeW g[Tg \g jbh_W VbaW\g\baT__l TVVXcg 1,$ 

bY :TfX JXag during Duty Free’s Covid)-5 eX_TgXW V_bfheX cXe\bW7 

g[X 9hg[be\gl TccXTef gb gT^X g[X cbf\g\ba \a g[X TYY\WTi\g bY Jba J\XaTf g[Tg Yh__ :TfX JXag haWXe 

g[X DXTfX \f cTlTU_X Yeb` Bh_l /-fg( .,., bajTeW*   

-5* =YYXVg\iX_l( TaW \aVbaf\fgXag j\g[ g[X `TggXef abgXW Tg T* gb X* TUbiX( g[X 9hg[be\gl \f 

TffXeg\aZ g[X :beWXe JXfge\Vg\baf [TW ab \`cTVg ba g[X DXTfX j[TgfbXiXe UXlbaW Bh_l /-fg( .,., 

&j[Xa g[X Y\efg eXag WXYXeeT_ TZeXX`Xag Xkc\eXW'* 

.,* L[X 9hg[be\gl abj fXX^f gb gXe`\aTgX g[X DXTfX eX_l\aZ hcba :TfX JXag Yeb` <XVX`UXe 

-0g[( .,.- bajTeW( \Zabe\aZ g[X Authority’s covenant in fhUfXVg\ba -4*,3 bY g[X DXTfX*

.-* L[X DTaW_beW( \a TWW\g\ba gb \g Whg\Xf bY ZbbW YT\g[ TaW [baXfg cXeYbe`TaVX( [Tf T 

VbageTVghT_ bU_\ZTg\ba chefhTag gb fhUfXVg\ba .*-1 bY g[X DXTfX gb TVg eXTfbaTU_l \a XkXeV\f\aZ Tal 

W\fVeXg\ba \a eXfcXVg bY [bj g[X 9cc_\VTU_X DTjf \`cTVg g[X DXTfX6 

2.15 Reasonableness 

=kVXcg Tf `Tl UX bg[Xej\fX fcXV\Y\VT__l cebi\WXW \a g[\f DXTfX( whenever the Landlord

be g[X LXaTag is required to use its discretion be gb VbafXag be TccebiX Tal `TggXe haWXe 
g[\f DXTfX( the Landlord TaW g[X LXaTag agree that such discretion shall be reasonably 

exercised and that such approval or consent will not be unreasonably or arbitrarily 

withheld or delayed. (emphasis added) 

..* L[X ;TaTW\Ta TaW FXj Qbe^ KgTgX ZbiXea`Xagf TeX XdhT_ fgT^X[b_WXef \a g[X 9hg[be\gl( 

TaW TeX T_fb eXfcbaf\U_X Ybe g[X `Tal bY g[X 9cc_\VTU_X DTjf( \aV_hW\aZ :beWXe JXfge\Vg\baf( g[Tg 
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caused material Averse Effects to Duty Free’s business. L[Xl T_fb fgTaW gb Tccebce\TgX biXe #2 

`\__\ba bY \`cebiX`Xagf gb g[X DXTfXW HeX`\fXf( TaW g[X ZbbW j\__ VeXTgXW Ul <hgl >eXX* Aa g[\f 

eXZTeW( <hgl >eXX [Tf UXXa ab`\aTgXW Ybe `Tal Wb`Xfg\V TaW \agXeaTg\baT_ TjTeWf Tf T Whgl)YeXX 

fgbeX*  

./* L[X 9hg[be\gl Tf g[X bjaXe bY g[X HXTVX :e\WZX TaW eX_TgXW TffXgf TccXTef gb `X gb UX Ta 

“agent having jurisdiction” Tf g[Tg gXe` \f cebi\WXW Ybe \a g[X DXTfX( TaW g[XeXYbeX( \f T 

“Government Authority” as defined in paragraph 2.01(t) of the Lease:

"Governmental Authorities" means all Tcc_\VTU_X federal, cebi\aV\T_ TaW 
`ha\V\cT_ TZXaV\Xf( UbTeWf( ge\UhaT_f( `\a\fge\Xf( WXcTeg`Xagf( \afcXVgbef( 
bYY\V\T_f( X`c_blXXf( fXeiTagf be agents [Ti\aZ ]he\fW\Vg\ba TaW "Government 

Authority" `XTaf Tal baX bY g[X`* &X`c[Tf\f TWWXW'

.0* L[X X`XeZXaVl :beWXe JXfge\Vg\baf jXeX \a _TeZX cTeg XaTVgXW Ul ;TaTW\Ta TaW M*K* 

ZbiXea`Xagf( TaW Ul TffbV\Tg\ba g[X 9hg[be\gl Tf T ?biXea`XagT_ 9hg[be\gl*  

.1* O[Xa g[X UbeWXe jTf V_bfXW gb aba)XffXag\T_ geTiX__Xef( g[X XffXag\T_ jbe^Xef j[b jXeX 

Vebff\aZ g[X ;TaTW\Ta f\WX bY g[X UbeWXe jXeX WT\_l VebffXef TaW W\W abg [TiX Tal Whgl)YeXX 

T__bjTaVX*  

.2* <hgl >eXX \f eXdh\eXW Ul fhUfXVg\ba 5*,0 g[X DXTfX gb Vb`c_l j\g[ T__ 9cc_\VTU_X DTjf 

TaW ^XXc \gf D\VXaVX \a ZbbW fgTaW\aZ( j[\V[ \g [Tf T_jTlf WbaX* 

.3* Duty Free’s XkcXVgTg\ba jTf TaW Vbag\ahXf gb UX g[Tg g[X 9hg[be\gl jbh_W gT^X \agb 

Vbaf\WXeTg\ba g[X YTVg g[Tg \gf X`XeZXaVl Border Restrictions eliminated Duty Free’s ability gb 

bcXeTgX g[X HXe`\ggXW MfX Tg g[X DXTfXW HeX`\fXf TaW gb ZXaXeTgX Tal eXgT\_ fT_Xf Ybe T_`bfg gjb 

lXTef( j[Xa Vbaf\WXe\aZ g[X \`cTVg ba g[X DXTfX( TaW g[X Tccebce\TgX TW]hfg`Xag gb :TfX JXag* 
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Authority initially recognized the need to amend the Rent payable under the Lease due to 

Border Restrictions  

.4* 9f fXg bhg \a cTeTc[f ./ gb /. bY `l <XVX`UXe -.g[( .,.- TYY\WTi\g( g[X 9hg[be\gl 

eXVbZa\mXW g[X aXXW gb T`XaW g[X :TfX JXag cTlTU_X haWXe g[X DXTfX WhX gb g[X \`cTVg bY g[X 

X`XeZXaVl Border Restrictions on Duty Free’s business. The parties entered into the April 27g[( 

.,., eXag WXYXeeT_ TZeXX`Xag UTfXW ba g[X Tag\V\cTgXW \`cTVg bY g[X X`XeZXaVl :beWXe JXfge\Vg\baf 

Tg g[Tg g\`X (see Exhibit “B” of my December 12g[( .,.- TYY\WTi\g'*  Aa g[Tg TZeXX`Xag( g[X 

9hg[be\gl TV^abj_XWZXW g[X bUi\bhf( g[Tg g[X eXTfba Ybe g[X WXYXeeT_ UX\aZ “…travel restrictions

and economic hardships created…by the Covid19 pandemic…”* 

.5* <hgl >eXX TaW g[X 9hg[be\gl XagXeXW \agb T fXVbaW eXag WXYXeeT_ TZeXX`Xag WTgXW FbiX`UXe 

.,g[( .,.,( T_g[bhZ[ g[X 9hg[be\gl abj W\fchgXf g[X XaYbeVXTU\_\gl bY g[X fXVbaW eXag WXYXeeT_ 

TZeXX`Xag( abgj\g[fgTaW\aZ g[X fXVbaW TZeXX`Xag T_fb abgXW g[X Xk\fgXaVX bY baZb\aZ “…travel

restrictions and economic hardships created…by the Covid 19 pandemic…” (see Exhibit “C” of

`l <XVX`UXe -.g[( .,.- TYY\WTi\g'*  

/,* O[\_X g[X 9hg[be\gl abj fXX^f gb \`cbfX Ta bU_\ZTg\ba ba <hgl >eXX gb cTl Yh__ :TfX JXag 

j[\_X \g jTf haTU_X gb bcXa WhX gb g[X X`XeZXaVl :beWXe JXfge\Vg\ba( g[X 9hg[be\gl W\W TZeXX ba 

gXe`f bY g[X fXVbaW eXag WXYXeeT_ TZeXX`Xag( ceXcTeX g[X TZeXX`Xag Ybe XkXVhg\ba Tg g[X XkcXafX bY 

<hgl >eXX( TVVXcg Duty Free’s executed version of the agreement and g[XeXTYgXe Tg T__ `TgXe\T_ 

g\`Xf Whe\aZ g[X gXe` bY g[Tg TZeXX`Xag VbaWhVgXW \gfX_Y Tf g[bhZ[ g[X fXVbaW WXYXeeT_ TZeXX`Xag 

jTf \a YbeVX* 

/-* @bjXiXe( UXZ\aa\aZ \a fce\aZ .,.-( TaW TVVX_XeTg\aZ g[ebhZ[ YT__ .,.-( g[X 9hg[be\gl ̀ TWX 

Y\aTaV\T_ WX`TaWf g[Tg \g ^aXj <hgl >eXX Vbh_W abg Yh_Y\__ Ul eXTfba bY g[X _TV^ bY Tal fT_Xf Tg \gf 

Whgl)YeXX f[bc UXVThfX \g jTf V_bfXW WhX gb g[X X`XeZXaVl :beWXe JXfge\Vg\baf*  
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/.* Aa _\Z[g bY g[X \`cbff\U\_\gl bY cTl\aZ :TfX JXag WhX gb g[X :beWXe JXfge\Vg\baf( <hgl >eXX 

`TWX fXiXeT_ eXdhXfgf to meet with the Authority address the Duty Free’s f\ghTg\ba( j[\V[ A 

haWXefgTaW gb UX Ta bU_\ZTg\ba bY g[X 9hg[be\gl haWXe fhUfXVg\ba -4*,3 bY g[X DXTfX* Aa Wb\aZ fb( 

<hgl >eXX abg\Y\XW g[X 9hg[be\gl bY \gf VbageTVghT_ bU_\ZTg\ba* L[X 9hg[be\gl [Tf \aVb`ceX[Xaf\U_l 

fgXTWYTfg_l eXYhfXW gb ̀ XXg j\g[ <hgl >eXX bg[Xe g[Ta baVX Ue\XY_l \a ETl .,.-( j[Xa g[X 9hg[be\gl 

Y_Tg_l eXYhfXW gb W\fVhff be provide any assistance despite the fact Duty Free’s business was still

V_bfXW Tf T eXfh_g bY g[X :beWXe JXfge\Vg\baf( TaW g[X M*K*);TaTWT UbeWXe eX`T\aXW V_bfXW gb aba)

XffXag\T_ geTiX_Xef*  

Inadequacy of Government Authority rental assistance programs 

//* Aa eXfcbaW\aZ gb ;bi\W)-5 X`XeZXaVl( ?biXea`Xag 9hg[be\g\Xf cebcXe_l ce\be\g\mXW chU_\V 

[XT_g[ biXe g[X \agXeXfg bY Vb``XeV\T_ Uhf\aXffXf TaW \`cbfXW f\Za\Y\VTag cXefbaT_ eXfge\Vg\baf( 

\aV_hW\aZ g[X X`XeZXaVl :beWXe JXfge\Vg\baf( gb g[X WXge\`Xag bY ce\iTgX Uhf\aXffXf*  

/0* ?biXea`XagT_ 9hg[be\g\Xf fbhZ[g gb T`X_\beTgX g[X \`cTVg bY \gf X`XeZXaVl eXfge\Vg\baf 

g[ebhZ[ T iTe\Xgl bY ?biXea`XagT_ 9hg[be\gl cebZeT`f \aV_hW\aZ Vb``XeV\T_ eXag fhUf\Wl 

cebZeT`f* MaYbeghaTgX_l( g[X eXag fhUf\Wl cebZeT`f( ceXcTeXW \a T ehf[ gb eXfcbaW gb g[X 

X`XeZXaVl( eXfh_gXW \a cebZeT`f g[ebhZ[ j[\V[ <hgl >eXX YX__ g[ebhZ[ g[X VeTV^f bY g[X \agXaWXW 

UXaXY\g bY fhUf\W\m\aZ Vb``XeV\T_ eXag j[\_X eXfge\Vg\baf \`cTVgXW Uhf\aXffXf* 

/1* L[X 9hg[be\gl jTf haYbeghaTgX_l abg X_\Z\U_X gb eXVX\iX g[X UXaXY\g bY ;=;J9*  

/2* AaXkc_\VTU_l( g[X 9hg[be\gl fhUfXdhXag_l refused to follow the Treasury Board of Canada’s

W\eXVg\iX gb T__ >XWXeT_ _TaW_beWf abg X_\Z\U_X Ybe g[X ;=;J9 cebZeT` gb abgj\g[fgTaW\aZ g[X\e 

\aX_\Z\U\_\gl gb cebi\WX eXag eXWhVg\ba \a T_\Za`Xag j\g[ ;=;J9( j[\V[ jbh_W [TiX eXfh_gXW \a g[X 

jT\iXe 31$ bY :TfX JXag Whe\aZ g[X cebZeT`*  
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/3* <Xfc\gX UX\aZ T`baZ g[X [TeWXfg [\g Uhf\aXffXf Ul ;bi\W)-5 TaW TffbV\TgXW eXfge\Vg\baf( 

g[X eXagT_ Tff\fgTaVX eb__XW bhg Ul ?biXea`Xag 9hg[be\g\Xf Vb`c_XgX_l YT\_XW gb cebi\WX Tal 

`XTa\aZYh_ `XTfheX bY Tff\fgTaVX gb g[X Whgl)YeXX \aWhfgel \a ZXaXeT_( TaW fcXV\Y\VT__l gb <hgl 

>eXX* L[X eXagT_ Tff\fgTaVX cebZeT`f TiT\_TU_X gb <hgl >eXX Tf T cXeVXagTZX bY Yh__ VbageTVg eXag 

jTf T f`T__ YeTVg\ba bY g[Tg TiT\_TU_X gb bg[Xe Vb``XeV\T_ Uhf\aXffXf* 

/4* >be XkT`c_X( g[X ;=JK cebZeT` jTf \agXaWXW gb cebi\WX Ta X`XeZXaVl `bag[_l eXag 

fhUf\Wl bY hc gb 5,$ bY Vb``XeV\T_ eXag cTlTU_X Ybe g[X [TeWXfg [\g Uhf\aXffXf( _\^X <hgl >eXX( 

g[Tg jXeX f[hg Wbja Ul `TaWTgbel X`XeZXaVl chU_\V [XT_g[ beWXef*  

/5* L[X ;=JK _XZ\f_Tg\ba jTf \agXaWXW gb cebi\WX X`XeZXaVl Vb``XeV\T_ eXag fhccbeg gb 

businesses to “get through” g[X chU_\V [XT_g[ X`XeZXaVl TaW gb “cover costs” so T__ Uhf\aXffXf 

jbh_W UX cbf\g\baXW Ybe T fgebaZ eXVbiXel when the pandemic’s emergency restrictions ended*  

0,* @bjXiXe( haYbeghaTgX_l UXVThfX g[X ;=JK X_\Z\U_X `bag[_l eXag XkcXafXf cXe _bVTg\ba jTf 

_\`\gXW gb #31(,,,+`bag[( g[X cebZeT` \f Xag\eX_l \aTWXdhTgX gb TWWeXff g[X ha\dhX V\eVh`fgTaVXf 

bY _TaW UbeWXe Whgl YeXX fgbeXf( TaW \a cTeg\Vh_Te <hgl >eXX( j[\V[ beW\aTe\_l [TW T :TfX JXag 

bU_\ZTg\ba bY #///(///+`bag[*  

0-* Duty Free’s ordinary [\Z[ `bag[_l :TfX JXag bU_\ZTg\ba eXY_XVgf g[X 9hg[be\gl Tf T 

?biXea`Xag 9hg[be\gl XkgeTVg\aZ T f\Za\Y\VTag cbeg\ba bY g[X Y\aTaV\T_ UXaXY\g Te\f\aZ Yeb` g[X 

e\Z[g ZeTagXW Ul ?biXea`Xag 9hg[be\g\Xf gb fX__ Whgl YeXX ZbbWf gb geTiX_Xef Vebff\aZ g[X UbeWXe* 

In other words the government gives “duty)free” benef\gf gb geTiX__Xef ba g[X baX [TaW TaW XkgeTVgf 

XkgeTbeW\aTe\_l [\Z[ eXag ba g[X bg[Xe [TaW*  
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0.* L[X `bag[_l ;=JK fhUf\Wl eXVX\iXW Ul <hgl >eXX T`bhagXW gb ba_l Tccebk\`TgX_l -1$ 

bY `bag[_l :TfX JXag haWXe g[X DXTfX( WXfc\gX <hgl >eXX UX\aZ \`cTVgXW Ul ;bi\W)-5 `beX g[Ta 

bg[Xe Uhf\aXffXf g[Tg jXeX eXVX\i\aZ ;=JK cTl`Xagf XdhT_ gb 5,$ bY g[X\e Vb``XeV\T_ eXag*  

9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “C” \f T Department of Finance Canada’s

aXjf eX_XTfX eXZTeW\aZ ;=JK WTgXW GVgbUXe 5g[( .,., 

0/* <hgl >eXX [Tf Tcc_\XW Ybe XiXel ZbiXea`Xag cebZeT` \a eXfcXVg bY Vb``XeV\T_ eXag 

Tff\fgTaVX TiT\_TU_X gb \g &;=JK TaW g[X Lbhe\f` TaW @bfc\gT_\gl JXVbiXel HebZeT`' Ybe g[X 

UXaXY\g bY g[X 9hg[be\gl( TaW [Tf cT\W T__ fh`f eXVX\iXW &TaW `beX j[Xa .,$ bY `bag[_l ?ebff 

KT_Xf XkVXXWXW g[X ZbiXea`Xag eXag Tff\fgTaVX cTl`Xag'*   

00* In response to paragraph 39 of Ron Rienas’ September 7g[( .,.. TYY\WTi\g( <hgl >eXX [Tf 

cebi\WXW T__ eXdh\eXW WbVh`XagTg\ba gb g[X 9hg[be\gl gb XaTU_X \g gb VbaY\e` g[Tg T__ eXagT_ 

Tff\fgTaVX eXVX\iXW Yeb` ;=JK TaW g[X Lbhe\f` TaW @bfc\gT_\gl JXVbiXel HebZeT` \a eXfcXVg bY 

g[X gXaTaVl [Tf UXXa cT\W*  

9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “D” \f T fh``Tel bY ZbiXea`Xag eXag 
Tff\fgTaVX eXVX\iXW Ul HXTVX :e\WZX TaW cTl`Xagf gb g[X 9hg[be\gl*  

01* O[\_X g[X bg[Xe eXgT\_ Uhf\aXffXf jXeX Vb`\aZ bhg bY g[X ;bi\W)-5 cTaWX`\V UXZ\aa\aZ \a 

2021, Duty Free’s retail business continued to be (and remains) severely \`cTVgXW WhX gb baZb\aZ 

:beWXe JXfge\Vg\baf( \aV_hW\aZ iTVV\aX eXdh\eX`Xagf( dhTeTag\aX eh_Xf( g[X 9ee\iX;Ta Tcc 

eXdh\eX`Xag( TaW _TV^ bY Vebff)UbeWXe geTYY\V &g[X M*K* VbaW\g\baT__l bcXaXW \gf UbeWXe gb aba)

XffXag\T_ geTiX_Xef ba FbiX`UXe 4g[( .,.-'( cTeg\Vh_Te_l `bgbe VbTV[ geTYY\V TaW c_XTfheX geTiX_Xef*  

Duty Free acted in good faith and to the benefit of the Authority 

02* O[Xa g[X eXgT\_ fgbeX jTf beWXeXW V_bfXW( g[X 9hg[be\gl bcXaXW Duty Free’s jTf[ebb` 

YTV\_\g\Xf UXZ\aa\aZ \a ETl .,.,* <Xfc\gX cTeTZeTc[ .*,-&YY' g[X DXTfX g[Tg _\`\gf g[X HXe`\ggXW 
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Use of the Lease Premises to the “operation of a duty)free shop and related services”( g[X 9hg[be\gl 

c\ibgXW TaW WX`TaWXW <hgl >eXX bcXeTgX eXfgebb` YTV\_\g\Xf Ybe gehV^Xef TaW XffXag\T_ jbe^Xef Tg 

\gf XkcXafX UXZ\aa\aZ FbiX`UXe /,g[( .,.,( abgj\g[fgTaW\aZ g[XeX jTf T `T]be geTiX_+gehV^ fgbc 

Ybhe ^\_b`XgXef hc g[X [\Z[jTl* L[X 9hg[be\gl fXeiXW T abg\VX bY Ta T__XZXW aba)`baXgTel WXYTh_g 

g[eXTgXa\aZ DXTfX gXe`\aTg\ba* 

9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “E” \f g[X abg\VX bY T__XZXW WXYTh_g WTgXW 
FbiX`UXe .3g[( .,., 

03*  <hgl >eXX( WXfc\gX UX\aZ V_bfXW Ybe Uhf\aXff( Vb`c_\XW TaW `T\agT\aXW fgTYY gb bcXeTgX T 

chU_\V eXfgebb` j\g[ ]Ta\gbe\T_ fXei\VX Ybe g[X UXaXY\g bY g[X 9hg[be\gl TaW \gf fgT^X[b_WXef gb ^XXc 

the Peace Bridge operational for essential workers, despite the Authority and its stakeholders’

:beWXe JXfge\Vg\baf Vb`c_XgX_l ceXiXag\aZ <hgl >eXX Yeb` ZXaXeTg\aZ Tal \aVb`X gb cTl JXag* 

04* Aa TWW\g\ba( j[\_X g[X eXgT\_ fgbeX jTf V_bfXW( Tg g[X eXdhXfg bY g[X 9hg[be\gl( <hgl >eXX 

ZeTgh\gbhf_l cebi\WXW Vhfgb`f WbVh`Xag cebVXff\aZ fXei\VXf Ybe gehV^Xef gb YTV\_\gTgX UbeWXe 

bcXeTg\baf Ybe g[X 9hg[be\gl TaW \gf fgT^X[b_WXef*  

05* <hgl >eXX Vbh_W abg ZXaXeTgX Tal \aVb`X Whe\aZ g[X ;_bfheX HXe\bW TaW \g Vbh_W abg &Ul 

_Tj' c\ibg gb ba_\aX fT_Xf( Wb VheUf\WX c\V^hc be `T^X Tal Wb`Xfg\V fT_Xf j[TgfbXiXe( Tf bg[Xe 

eXgT\_ Uhf\aXffXf Vbh_W( Whe\aZ g[X cTaWX`\V* DTaW UbeWXe Whgl)YeXX fgbeXf TeX _\VXafXW Ul g[X 

;TaTW\Ta :beWXe KXei\VXf 9ZXaVl( TeX [\Z[_l eXZh_TgXW( TaW [TiX ab T_gXeaTg\iX Uhf\aXff `bWX_ 

gb fj\gV[ gb( XiXa gX`cbeTe\_l*  

1,* K\aVX g[X bafXg bY g[X ;bi\W)-5 X`XeZXaVl :beWXe JXfge\Vg\ba g[XeX [TiX UXXa ab cTl`Xagf 

`TWX to Duty Free’s shareholders.
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1-* Greg O’Hara( HeXf\WXag( g[X ba_l f[TeX[b_WXe bY <hgl >eXX g[Tg eXVX\iXf T fT_Tel( [Tf 

WXYXeeXW [\f TaahT_ fT_Tel bY #2,(,,, cXe Taah` gb WTgX \a \gf Xag\eXgl*  

Duty Free’s payment of rent

1.* L[ebhZ[bhg g[X ;bi\W)-5 cTaWX`\V( <hgl >eXX [Tf cT\W T__ 9WW\g\baT_ JXag gb g[X 

9hg[be\gl( \a g[X fh` bY Tccebk\`TgX_l #-,(4,, cXe `bag[( \aV_hW\aZ Whe\aZ g[X ;_bfheX HXe\bW*  

1/* :TfX JXag cTlTU_X haWXe g[X DXTfX \f Ul T Ybe`h_T ceXW\VTgXW hcba gjXagl cXeVXag &.,$' 

bY <hgl >eXX’s Gross Sales( UX\aZ g[X `\a\`h` Zebff fT_Xf Tag\V\cTgXW Tg g[X g\`X bY XagXe\aZ \agb 

g[X DXTfX( gbZXg[Xe j\g[ T `\a\`h` eXag bY #0 `\__\ba cXe Taah` cT\W `bag[_l &fhU]XVg gb T 

VT_Vh_Tg\ba fXg bhg \a fhUfXVg\ba 0*,/ bY g[X DXTfX'* 

10* K\aVX eXbcXa\aZ \gf eXgT\_ fgbeX( <hgl >eXX [Tf \a ZbbW YT\g[ cT\W gb g[X 9hg[be\gl 9WW\g\baT_ 

JXag TaW g[X ZeXTgXe bY T__ ;bi\W)eX_TgXW eXag Tff\fgTaVX \g jTf X_\Z\U_X Ybe TaW eXVX\iXW be .,$ bY 

\gf `bag[_l ?ebff KT_Xf (“Normal Rent”)* Aa TWW\g\ba( Tg g[X WX`TaW bY g[X 9hg[be\gl \a be TUbhg 

Bh_l .,..( <hgl >eXX [Tf cT\W @KL ba -,,$ bY :TfX JXag( #0/(,,, cXe `bag[ Yeb` 9ce\_ .,.,( 

eXfh_g\aZ \a Ta @KL biXecTl`Xag( TaW <hgl >eXX Vbag\ahXf gb cTl @KL ba -,,$ bY :TfX JXag Tg 

the Authority’s request*  

9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “F” \f T fh``Tel bY g[X @KL eX`\ggTaVX 
eXVbaV\_\Tg\ba Ybe Yeb` 9ce\_ .,., gb BhaX .,..*  

11* L[X 9hg[be\gl [Tf TVVXcgXW T__ cTl`Xagf Yeb` <hgl >eXX( \aV_hW\aZ Fbe`T_ JXag* 

12* <hgl >eXX [TW UXXa cTl\aZ g[X .,$ bY ?ebff KT_Xf ba be TebhaW g[X gXag[ WTl bY XTV[ 

`bag[ TYgXe Vb`c_Xg\aZ \gf TVVbhag\aZ bY ?ebff KT_Xf Ybe XTV[ `bag[( j[\V[ \g WX_\iXeXW gb g[X 

9hg[be\gl \a TVVbeWTaVX j\g[ fhUfXVg\ba 1*,- bY g[X DXTfX* Aa eXfcbafX gb T eXdhXfg Yeb` g[X 
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9hg[be\gl( `TWX Ul jTl bY T__XZ\aZ T WXYTh_g bY g[X DXTfX( <hgl >eXX TW]hfgXW \gf TVVbhag\aZ 

ceTVg\VXf gb VT_Vh_TgX \f `bag[_l ?ebff KT_Xf ba g[X _Tfg WTl bY XTV[ `bag[ ba T ehf[ UTf\f( fb \g 

Vbh_W TVVX_XeTgX cTl`Xag bY \gf \afgT__`Xagf bY Fbe`T_ JXag gb g[X 9hg[be\gl ba g[X Y\efg WTl bY 

XTV[ `bag[*  

13* Duty Free’s Fbe`T_ JXag cTl`Xagf [TiX \aVeXTfXW Tf ?ebff KT_Xf [TiX \aVeXTfXW Yeb` 

V_bfX gb ,$ gb TUbhg 1,$ bY ceX);bi\W fT_Xf Ul fh``Xe .,..( TaW TeX VheeXag_l 2,$ gb 21$ bY 

ceX);bi\W)-5 fT_Xf* 

The Authority’s bad faith conduct intended to unnecessarily cause receivership proceeding 

14* A T` TWi\fXW Ul :TeUTeT :TeeXgg( =kXVhg\iX <\eXVgbe bY g[X >ebag\Xe <hgl >eXX 9ffbV\Tg\ba 

&“FDFA”'( g[Tg bY g[X ceXi\bhf_l //( abj /.( _TaW UbeWXe Whgl YeXX f[bcf \a ;TaTWT( <hgl >eXX 

jTf g[X ba_l baX j[bfX _TaW_beW WX`TaWXW \``XW\TgX cTl`Xag bY Yh__ VbageTVg eXag TaW g[eXTgXaXW 

Xi\Vg\ba Ybe aba)cTl`Xag bY eXag Whe\aZ g[X aba)XaYbeVX`Xag cXe\bW haWXe HTeg AN bY g[X 

*B@@:E8>6? 5:A6A8>:F (8G( g[Tg eTa gb 9ce\_ ..aW( .,..( Vb``ba_l eXYXeeXW gb Tf g[X Xi\Vg\ba 

`beTgbe\h`* 

15* 9f abgXW \a cTeTZeTc[ .2 bY `l <XVX`UXe -.g[( .,.- TYY\WTi\g( g[X 9hg[be\gl \ffhXW gjb 

WXYTh_g abg\VXf haWXe g[X DXTfX ba KXcgX`UXe 4g[( .,.-( g[eXTgXa\aZ gXe`\aTg\ba bY g[X DXTfX* L[XfX 

abg\VXf bY WXYTh_g jXeX ceb`cg_l TaW Wh_l eXcbegXW Ul <hgl >eXX gb \gf UTa^( J:;* 

2,* 9f T eXfh_g of the Authority’s WXYTh_g abg\VXf( ba KXcgX`UXe ./eW( .,.-( J:; ̀ TWX WX`TaW 

TaW fXag T Fbg\VX bY AagXag\ba gb =aYbeVX KXVhe\gl Tf abgXW \a cTeTZeTc[ 2- bY `l <XVX`UXe -.g[( 

.,.- TYY\WTi\g* 
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2-* I note that paragraph 27 of Ron Rienas’ September 7g[( .,.. TYY\WTi\g fgTgXf g[Tg Yeb` Bh_l 

/-fg( .,., bajTeW( g[X 9hg[be\gl jTf TjTeX bY TaW bcXeTg\aZ j\g[\a g[X VbagXkg bY g[X Xi\Vg\ba 

`beTgbe\h`* 9f fhV[( g[X 9hg[be\gl jTf TjTeX \g jbh_W UX ha_TjYh_ gb gXe`\aTgX g[X DXTfX j[Xa 

\g X_XVgXW gb jebaZYh__l g[eXTgXa Xi\Vg\ba Ybe aba)cTl`Xag bY eXag( Ubg[ ba KXcgX`UXe 4g[( .,.- 

TaW FbiX`UXe .-fg( .,.-( Tf abgXW UX_bj* 

2.* Despite the Authority’s knowledge of the eviction moratorium making it unlawful to

gXe`\aTgX g[X DXTfX( the acknowledgment by the Authority’s lawyer of the eviction moratorium

&KXcgX`UXe -3g[, 2021 letter at Exhibit “E” of my December 12g[( .,.- TYY\WTi\g'( the Authority’s

counsel advised RBC’s lawyer that the Authority intended to exercise its remedies under the

WXYTh_g cebi\f\baf bY g[X DXTfX &\X* gXe`\aTgX g[X DXTfX TaljTl' Whe\aZ g[X aba)XaYbeVX`Xag 

cXe\bW( j\g[bhg eXZTeW gb g[X Xi\Vg\ba `beTgbe\h`*  

9ggTV[XW [XeXgb TaW ̀ Te^XW Tf Exhibit “G” \f T copy of Chris Stanek’s November

.-fg( .,.- X`T\_ g[Tg \f T_fb eXYXeeXW gb \a cTeTZeTc[ 21 bY `l <XVX`UXe -.g[( .,.- 
TYY\WTi\g 

2/* The Authority’s actions directly led to this receivership application and \a WhX VbhefX J:; 

WX`TaW\aZ \aVeXTfXW fXVhe\gl Yeb` <hgl >eXX* 9f T eXfh_g bY g[X eXVX\iXef[\c Tcc_\VTg\ba( <hgl 

>eXX [Tf ZeTagXW J:; TWW\g\baT_ fXVhe\gl \a g[X Ybe` bY #41,(,,, Vb__TgXeT_ VTf[( TaW [Tf T_fb 

Wh_l `T\agT\aXW g[X g[eXf[b_Wf fXg bhg \a g[X 9ccb\ag`Xag GeWXe Tf T`XaWXW &WXY\aXW UX_bj'* 

20* In response to paragraph 38 of Ron Rienas’ affidavit alleging Duty Free has not provided

Y\aTaV\T_ \aYbe`Tg\ba \a TVVbeWTaVX j\g[ 9eg\V_X N bY g[X DXTfX( 9eg\V_X N bY g[X DXTfX eXdh\eXf 

<hgl >eXX gb Yhea\f[ gjb g[\aZf gb g[X 9hg[be\gl6 `bag[_l fgTgX`Xagf bY ?ebff KT_Xf Ul g[X gXag[ 

WTl bY XTV[ `bag[ &fhUfXVg\ba 1*,-'( j[\V[ <hgl >eXX [Tf WbaX7 TaW TaahT_ fgTgX`Xagf j\g[\a 01 

WTlf &fhUfXVg\ba 1*,.' – <hgl >eXX [Tf WX_\iXeXW \gf .,.- ThW\gXW Y\aTaV\T_ fgTgX`Xagf gb g[X 
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9hg[be\gl* 9eg\V_X N bY g[X DXTfX WbXf abg \`cbfX Tal TWW\g\baT_ VbageTVghT_ bU_\ZTg\ba ba <hgl 

>eXX gb Yhea\f[ be WX_\iXe Tal bg[Xe Y\aTaV\T_ \aYbe`Tg\ba gb g[X 9hg[be\gl*  

21* O[\_X <hgl >eXX `Tl [TiX cebi\WXW TWW\g\baT_ Y\aTaV\T_ \aYbe`Tg\ba gb g[X 9hg[be\gl \a 

g[X cTfg Tf T VbhegXfl( <hgl >eXX \f abg ceXcTeXW gb XkgXaW g[Tg VbhegXfl \a g[X VbagXkg bY g[X VheeXag 

proceedings that were initiated because of the Authority’s wrongful conduct and the Authority’s

g[eXTgf bY DXTfX gXe`\aTg\ba*  

Duty Free has paid Normal Rent in accordance with the status quo since the Appointment 

Order and is in compliance with the Appointment Order 

22* At the time of Justice Pattillo’s December 14g[( .,.- Order (as amended by Justice Penny’s

ETeV[ ./eW, 2022 Order) appointing the monitor (“Appointment Order”), <hgl >eXX [TW cT\W gb 

g[X 9hg[be\gl Tf UTf\V eXag g[X ZeXTgXe bY .,$ bY \gf ?ebff KT_Xf &Tf cebi\WXW Ybe Ul fXVg\ba 0*,/ 

bY g[X DXTfX' TaW Tal X`XeZXaVl eXag Tff\fgTaVX eXVX\iXW Yeb` g[X ZbiXea`Xag &;=JK TaW g[X 

Tourism and Hospitality Recovery Program). The greater of 20% of the Tenant’s Gross Sales and

Tal ZbiXea`Xag eXag fhccbeg( T_baZ j\g[ 9WW\g\baT_ JXag &gbZXg[Xe Fbe`T_ JXag Tf WXY\aXW TUbiX'( 

[Ts been the “normal rent” paid by Duty Free since the onset of the Covid)-5 cTaWX`\V TaW jTf 

g[X UTf\V eXag TVVXcgXW Ul g[X Thg[be\gl Tf Tg g[X WTgX bY g[X 9ccb\ag`Xag GeWXe*  

23* I am advised by Duty Free’s counsel( <Ti\W M__`Taa bY :_TaXl EVEhegel DDH( g[Tg g[X 

Authority’s counsel was present at the hearing before Justice Pattillo j[Xa g[X \a\g\T_ beWXe jTf 

`TWX, but took no position, and the Authority’s counsel T_fb eXVX\iXW g[X WeTYg 9ccb\ag`Xag GeWXe 

UXYbeX \g jTf fhU`\ggXW gb g[X ;bheg be f\ZaXW TaW W\W abg bU]XVg gb \g be eXdhXfg Tal TWW\g\baT_ 

cebi\f\baf \a g[X beWXe* 

9ggTV[XW [XeXgb TaW ̀ Te^XW Tf Exhibit “H” \f Ta X`T\_ XkV[TaZX WTgXW <XVX`UXe 
-0g[( .,.- j\g[ VbhafX_ TaW Bhfg\VX HTgg\__b eXZTeW\aZ g[X 9ccb\ag`Xag GeWXe 
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24* I am advised by Duty Free’s counsel that the Authority’s counsel also attended a hearing

UXYbeX Bhfg\VX HTgg\__b ba BTahTel -3g[( .,.. g[Tg eXfh_gXW \a T`XaW\aZ g[X gXe`f bY g[X 

9ccb\ag`Xag GeWXe( Uhg TZT\a gbb^ ab cbf\g\ba*  

9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “I” \f Justice Pattillo’s BTahTel -3g[( .,.. 
=aWbefX`Xag TaW T`XaWXW 9ccb\ag`Xag GeWXe 

25* A T` Yheg[Xe advised by Duty Free’s counsel that t[X 9ccb\ag`Xag GeWXe g[Tg jTf cebi\WXW 

in draft to the Authority’s counsel in advance, does not include a “pay rent” cebi\f\ba eXdh\e\aZ 

cTl`Xag bY Yh__ :TfX JXag g[Tg \f glc\VT__l \aV_hWXW \a \afb_iXaVl cebVXXW\aZ beWXef j[XeX g[X 

WXUgbe \f eXdh\eXW gb cTl Yh__ cbfg)Y\_\aZ eXag \a fge\Vg Vb`c_\TaVX j\g[ T _XTfX* 

3,* Justice Penny received and approved the monitor’s first and second reports, and granted

cebcbfXW T`XaW`Xagf gb g[X 9ccb\ag`Xag GeWXe* Bhfg\VX HXaal VbaY\e`XW g[Tg VTf[ Y_bj 

ceb]XVg\baf T_fb fhccbeg g[X VbaV_hf\ba g[Tg g[X Uhf\aXff \f i\TU_X hag\_ g[X cebcbfXW eXghea WTgX* 

The Authority received notice of the monitor’s motion, including the monitors second report, and

eT\fXW ab bU]XVg\baf gb g[X Vbag\ahTg\ba bY g[X fgTghf dhb Tf beWXeXW Ul Bhfg\VX HXaal*  

9ggTV[XW [XeXgb TaW ̀ Te^XW Tf Exhibit “J” \f T Vbcl bf Justice Penny’s beWXe WTgXW 
ETeV[ ./eW( .,..( T_baZ j\g[ X`T\_ XaWbefX`Xag*  

Compliance with Appointment Order 

3-* K\aVX g[X fgTl bY cebVXXW\aZf( <hgl >eXX [Tf `T\agT\aXW g[X fgTghf dhb Tf \g jTf Tg g[X g\`X 

bY g[X 9ccb\ag`Xag GeWXe Ul Vbag\ah\aZ gb cTl Fbe`T_ JXag( TaW \f abg \a WXYTh_g bY g[X 

9ccb\ag`Xag GeWXe*  

3.* <hgl >eXX [Tf cT\W J:; eXZh_Te_l \a TVVbeWTaVX j\g[ \gf fXVheXW _XaW\aZ TZeXX`Xag*  
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3/* <hgl >eXX( g[ebhZ[ VbhafX_( [Tf \a ZbbW YT\g[ XaZTZXW \a ah`Xebhf \aV_hW\aZ c[baX VT__f 

j\g[ the Monitor’ and RBC’s VbhafX_ TaW cebi\WXW g[X Eba\gbe gjb je\ggXa eXcbegf* 

9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “K” \f T gehX Vbcl of John Wolf’s

VbeeXfcbaWXaVX gb DXTaaX O\__\T`f WTgXW BhaX 5g[( .,.. TaW ETeV[ -,g[( .,.. 

30* Ga FbiX`UXe 0g[( .,..( <hgl >eXX( g[ebhZ[ \gf VbhafX_( cebi\WXW g[X `ba\gbe j\g[ T 

`bag[_l eXcbeg Ybe GVgbUXe .,.. TaW VTf[ Y_bj eXcbeg( Tf \g [Tf UXXa Wb\aZ ba T `bag[_l UTf\f( 

f[bj\aZ <hgl >eXX \f \a Vb`c_\TaVX j\g[ \gf Vbheg beWXeXW g[eXf[b_Wf*  

9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “L” \f T gehX Vbcl of David Ullmann’s

FbiX`UXe 0g[( .,.. X`T\_ j\g[ TggTV[`Xag 

31* L[X `ba\gbe W\W abg gT^X Tal fgXcf gb eXghea g[\f `TggXe gb Vbheg hag\_ \gf eXVXag fgTl 

gXe`\aTg\ba `bg\ba TaW gb `l ^abj_XWZX g[X `ba\gbe [Tf abg eT\fXW Tal VbaVXeaf TUbhg <hgl 

Free’s conduct to date

32* A T` abg TjTeX bY Tal ceX]hW\VX gb Tal fgT^X[b_WXef Ul `T\agT\a\aZ g[X fgTghf dhb j[\_X 

g[X \ffhX bY j[Tg TWW\g\baT_ UTfX eXag \f cTlTU_X \f WXgXe`\aXW*  

Frontier Duty Free Association’s intervention

33* L[X ><>9 \f g[X industry representative to Canada’s land border duty free shops. Agf 

`TaWTgX \f gb ceb`bgX g[X WXiX_bc`Xag TaW fhVVXff bY g[X _TaW UbeWXe Whgl YeXX fXVgbe Ul TVg\aZ 

Tf T ib\VX( TWibVTgX TaW Uhf\aXff eXfbheVX Ybe `X`UXef* 

34* ><>9’s members \aV_hWX /. _TaW UbeWXe Whgl YeXX f[bcf* Agf TffbV\TgX `X`UXef \aV_hWX 

cebWhVg TaW fXei\VX fhcc_\Xef( ;TaTW\Ta T\ecbeg Whgl YeXX fgbeXf( TaW M*K* _TaW UbeWXe Whgl YeXX 

fgbeXf*  

9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “M” \f Ta =Vbab`\V JXcbeg eX_Tg\aZ gb g[X 
\`cTVg bY ;bi\W)-5 ba ><>9 `X`UXef Yeb` 9hZhfg .,..*  
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35* ><>9 [Tf TVVXff gb fT_Xf TaW geTYY\V WTgT Yeb` \gf `X`UXef Tf jX__ Tf \aYbe`Tg\ba TUbhg 

[bj bg[Xe _TaW_beWf WXT_g j\g[ _TaW UbeWXe Whgl YeXX fgbeX gXaTagf Whe\aZ ;bi\W)-5* ><>9 

\agXeiXaXW Tg g[X eXdhXfg bY TaW ba UX[T_Y bY <hgl >eXX gb cebi\WX T fXafX bY cXefcXVg\iX gb g[X 

9hg[be\gl ba g[X ha\dhX_l WXiTfgTg\aZ \`cTVg bY g[X ;bi\W)-5 cTaWX`\V TaW g[X X`XeZXaVl :beWXe 

JXfge\Vg\baf ba _TaW UbeWXe Whgl YeXX fgbeXf aTg\ba j\WX* ><>9 cebi\WXW \aYbe`Tg\ba TUbhg [bj 

bg[Xe _TaW UbeWXe Whgl YeXX fgbeX _TaW_beWf( TaW \a cTeg\Vh_Te ;TaTW\Ta >XWXeT_ ZbiXea`Xag 

_TaW_beWf( [TiX TWWeXffXW _XTfX bU_\ZTg\baf TaW eXagT_ cTl`Xagf* 

4,* Ga >XUehTel -fg( .,..( :TeUTeT :TeeXgg( g[X =kXVhg\iX <\eXVgbe bY ><>9 X`T\_XW `X 

cebi\W\aZ \aYbe`Tg\ba ><>9 [TW TffX`U_XW TUbhg g[X ;TaTW\Ta >XWXeT_ ?biXea`Xag’s cb_\Vl gb 

[TiX >XWXeT_ gXaTagf geXTgXW XdhT__l j\g[ Vb``XeV\T_ gXaTagf \a eXfcXVg bY g[X iTe\bhf eXag 

cebZeT`f g[X ZbiXea`Xag TaabhaVXW Ybe ce\iTgX fXVgbe gXaTagf* Aa cTeg\Vh_Te( T__ >XWXeT_ _TaW_beWf 

jXeX W\eXVgXW gb T_\Za j\g[ VbeX ;=;J9 cebZeT` Ve\gXe\T( j[\V[ \a g[X VTfX bY Whgl >eXX jbh_W 

[TiX jT\iXW 31$ bY g[X :TfX JXag TaW 9WW\g\baT_ JXag WhX Ul g[X DXTfX Whe\aZ g[X ;=;J9 

cebZeT`* 

9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “N” is Barbara Barrett’s email, including

_\a^f gb iTe\bhf ?biXea`Xag bY ;TaTWT jXUf\gXf g[Tg TeX g[X fbheVX bY g[X 
\aYbe`Tg\ba \a [Xe X`T\_* 

4-* Ga >XUehTel -,g[( .,..( ><>9 jebgX gb g[X 9hg[be\gl ba UX[T_Y bY <hgl >eXX* Ag abgXW g[Tg 

T__ ><>9 fgbeXf g[Tg jXeX >XWXeT_ gXaTagf( \aV_hW\aZ g[bfX g[Tg jXeX abg X_\Z\U_X gb cTeg\V\cTgX \a 

g[X ;=;J9 cebZeT`( jXeX gb UX cebi\WXW eXag eXWhVg\ba \a T_\Za`Xag j\g[ ;=;J9 &\X* 31$ bY 

eXag jbh_W UX UbeaX Ul ZbiXea`Xag _TaW_beW TaW >XWXeT_ :e\WZX Thg[be\g\Xf( _XTi\aZ .1$ bY eXag 

payable by the tenant). The Authority’s treatment of Duty Free was the sole exception to this

TccebTV[* L[X _XggXe T_fb abgXW g[Tg g[X 9hg[be\gl jTf g[X ba_l _TaW_beW gb g[eXTgXa Tal ><>9 

member with the lease termination and it was the only landlord to communicate with a tenant’s
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_XaWXe+UTa^* ><>9 eXcXTgXW_l bYYXeXW g[X 9hg[be\gl g[X UXaXY\g bY \gf ZbbW bYY\VXf gb fXX^ gb 

YTV\_\gTgX T eXfb_hg\ba bY g[X DXTfX \ffhXf* 

9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “O” \f T gehX Vbcl bY g[X _XggXe Yeb` ><>9 
gb g[X 9hg[be\gl WTgXW >XUehTel -,g[( .,.. 

4.* Aa \gf >XUehTel -3g[( .,.. eXfcbafX gb ><>9( g[X 9hg[be\gl eXYhfXW gb XaZTZX \a W\fVhff\baf 

j\g[ ><>9 because the “matter is in the hands of the attorneys… and it will be handled

appropriately in that manner”, and notwithstanding that the Authority’s lawyers have refused to

meet with Duty Free’s lajlXef be gb cTeg\V\cTgX \a `XW\Tg\ba be Tal bg[Xe W\fchgX eXfb_hg\ba 

cebVXff* Aa TWW\g\ba( g[X 9hg[be\gl TccXTeXW gb fXX^ gb ]hfg\Yl \gf geXTg`Xag bY <hgl >eXX Ul `T^\aZ 

g[X abafXaf\VT_ W\fg\aVg\ba g[Tg6 Whe\aZ g[X cXe\bW g[X UbeWXe jTf eXfge\VgXW gb T f`T__ Zebhc bY 

XffXag\T_ jbe^Xef( g[Tg \g jTf g[XeXYbeX abg V_bfXW7 <hgl >eXX jTf abg X_\Z\U_X Ybe ;=;J97 TaW \g 

V_T\`XW <hgl >eXX jTf bYYXeXW T ZXaXebhf eXag eX_\XY cTV^TZX notwithstanding that Duty Free’s

fT_Xf jXeX bUi\bhf_l \aTWXdhTgX gb cTl g[X T__XZXW TeeXTef bY :TfX JXag  TaW+be  baZb\aZ :TfX 

JXag g[X 9hg[be\gl WX`TaWXW*  

9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “P” \f T gehX Vbcl bY g[X _XggXe Yeb` g[X 
9hg[be\gl gb ><>9 WTgXW >XUehTel -3g[( .,.. 

4/* Ga >XUehTel .0g[( .,..( ><>9 eXfcbaWXW gb g[X 9hg[be\gl abg\aZ g[Tg ;TaTW\Ta TaW 

9`Xe\VTa ZbiXea`Xagf \agXaWXW g[X HXTVX :e\WZX gb UX V_bfXW Ybe T__ Uhg XffXag\T_ jbe^Xef Yeb` 

ETeV[ .,., hag\_ GVgbUXe .,.-* :e\WZX geTYY\V Whe\aZ g[\f cXe\bW WXV_\aXW Ul `beX g[Ta 5,$* Aa 

TWW\g\ba( g[X cebi\aV\T_ ZbiXea`Xag \ffhXW [XT_g[ TWi\fbe\Xf eXfge\Vg\aZ geTiX_ TaW V_bf\aZ GagTe\b 

Uhf\aXffXf eX`T\aXW \a XYYXVg* NTe\bhf bg[Xe ;TaTW\Ta fgT^X[b_WXef TWi\fXW g[X chU_\V TZT\afg 

W\fVeXg\baTel geTiX_ gb g[X Ma\gXW KgTgXf* ><>9 T_fb V_Te\Y\XW g[X ;=;J9 \ffhX( [Ti\aZ eXVX\iXW 

confirmation from the Treasury Board that “confirmed that >XWXeT_ WXcTeg`Xagf TaW TZXaV\Xf j[b 

TeX _TaW_beWf jXeX abg X_\Z\U_X gb cTeg\V\cTgX \a g[X ;=;J9 cebZeT`* ?\iXa g[\f( g[X ZbiXea`Xag 
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WXV\WXW g[Tg g[Xl( Tf jX__ Tf ;ebja VbecbeTg\baf( f[bh_W cebi\WX eXag eXWhVg\ba gb g[X\e Vb``XeV\T_ 

gXaTagf \a T_\Za`Xag j\g[ ;=;J9 \agXag TaW VbeX Ve\gXe\T Ybe g[X ̀ bag[f bY 9ce\_( ETl( BhaX( Bh_l( 

August, and September 2020.” &g[X 9hg[be\gl [Tf abg Yb__bjXW g[\f W\eXVg\iX'* ><>9 TZT\a 

eXdhXfgXW Ta bccbegha\gl gb `XXg j\g[ g[X 9hg[be\gl gb Y\aW T `XW\TgXW fb_hg\ba* 

9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “Q” \f T gehX Vbcl bY g[X _XggXe Yeb` ><>9 
gb g[X 9hg[be\gl WTgXW >XUehTel .0g[( .,.. 

40* The Authority again dismissed FDFA’s XYYbegf gb Tff\fg eXfb_i\aZ g[X DXTfX \ffhXf Ul _XggXe 

WTgXW >XUehTel .1g[( .,..* 

9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “R” \f T gehX Vbcl bY g[X _XggXe Yeb` g[X 
9hg[be\gl gb ><>9 WTgXW >XUehTel .1g[( .,.. 

41* Ga ETeV[ 3g[( .,..( ><>9 TZT\a jebgX gb g[X 9hg[be\gl* ><>9 abgXW g[Tg g[X 9hg[be\gl 

jTf g[X ba_l _TaW UbeWXe Whgl)YeXX fgbeX _TaW_beW g[Tg [Tf WXV_\aXW \gf bYYXe gb `XXg TaW UX bY 

Tff\fgTaVX \a eXfcXVg bY eXag \ffhXf Te\f\aZ Whe\aZ g[X cTaWX`\V* Ag T_fb abgXW g[X 9hg[be\gl jTf Ta 

“bhg_\Xe” \a gXe`f bY [bj \g \agXeTVgXW j\g[ <hgl >eXX \a eXfcXVg bY g[X ;bi\W X`XeZXaV\Xf VThfXW 

DXTfX \ffhXf* 9ZT\a( ><>9 bYYXeXW \gf fXei\VXf( \aV_hW\aZ Ta bYYXe gb `XXg j\g[ g[X 9hg[be\gl’s

UbTeW* 

9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “S” \f T gehX Vbcl bY g[X _XggXe Yeb` ><>9 
gb g[X 9hg[be\gl WTgXW ETeV[ 3g[( .,.. 

42* L[X 9hg[be\gl’s board TZeXXW gb ̀ XXg i\eghT__l Tg \gf eXZh_Te_l fV[XWh_XW ̀ XXg\aZ ba ETeV[ 

.1g[( .,..( Uhg TWi\fXW g[Tg \g jbh_W abg W\fVhff fcXV\Y\Vf bY g[X DXTfX f\ghTg\ba TaW Yheg[Xe Tf^XW 

Ybe je\ggXa VbaY\e`Tg\ba g[Tg <hgl >eXX jbh_W abg UX ceXfXag* 

9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “T” \f T gehX Vbcl of Barbara Barrett’s

X`T\_ XkV[TaZX j\g[ Jba J\XaTf Yeb` ETeV[ -,g[( .,.. gb ETl -,g[( .,.. 
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43* :TeUTeT :TeeXgg( =kXVhg\iX <\eXVgbe bY ><>9( ZTiX T ceXfXagTg\ba Tg g[X ETeV[ .1g[( .,.. 

9hg[be\gl UbTeW ̀ XXg\aZ*  Ef* :TeeXgg abgXW _TaW UbeWXe Whgl)YeXX fgbeXf fhfgT\aXW T 5,$ eXWhVg\ba 

`beX be _Xff \a Zebff fT_Xf hc gb g[Tg cb\ag \a g\`X Whe\aZ g[X cTaWX`\V( TaW f[X \WXag\Y\XW g[Tg 

51$ `beX be _Xff bY g[X _TaW UbeWXe Whgl)YeXX fgbeXf’ Uhf\aXff jTf Yeb` _X\fheX geTiX__Xef( j[\V[ 

is consistent with Duty Free’s observations* 

9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “U” is a true copy of Barbara Barrett’s

ceXfXagTg\ba WTgXW ETeV[ .1g[( .,.. 

44* :TeUTeT :TeeXgg ZTiX Tabg[Xe ceXfXagTg\ba gb g[X 9hg[be\gl’s UbTeW \a ETl .,..* Aa g[Tg 

ceXfXagTg\ba f[X abgXW g[Tg `bag[_l fT_Xf Tg _TaW UbeWXe Whgl)YeXX fgbeXf \a 9ce\_ .,.. jXeX Wbja 

ba TiXeTZX 03$ Vb`cTeXW gb 9ce\_ .,-5 &<hgl Free’s sales were down Tccebk\`TgX_l 1,$ Ybe 

g[Tg cXe\bW( Vbaf\fgXag j\g[ g[X \aWhfgel TiXeTZX'* K[X abgXW g[Tg g[X 9ee\iX;9F Tcc( g[X `bgbe 

VbTV[ industry cancelling tours due to border practices, and individuals’ vaccine status were

cTeg\Vh_Te_l WXge\`XagT_ gb _TaW UbeWXe Whgl)YeXX fgbeXf* 

9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “V” is a true copy of Barbara Barrett’s

ceXfXagTg\ba Yeb` ETl .,.. 

45* Ga GVgbUXe .0g[( .,..( ><>9 jebgX gb g[X 9hg[be\gl Ybe g[X checbfX bY f[Te\aZ \aYbe`Tg\ba 

TaW WTgT bUgT\aXW Yeb` \gf `X`UXe Whgl)free stores. As of summer 2022, Canada’s land border

Whgl)YeXX fgbeX TiXeTZX fT_Xf WXVeXTfXf jXeX TebhaW 01$ Tf Vb`cTeXW gb .,-5* @bjXiXe( g[bfX 

fgTg\fg\Vf jXeX gT^Xa Tg T g\`X j[Xa g[X iTVV\aTg\ba eXdh\eX`Xagf gb XagXe ;TaTWT TaW g[X 

9ee\iX;9F Tcc jXeX fg\__ \a c_TVX* L[X ><>9 abgXW g[Tg <hgl >eXX jTf Ul g[Xa T`baZ g[X gbc)

cXeYbe`\aZ ;TaTW\Ta Whgl)YeXX fgbeXf* Duty Free’s fT_Xf cXeYbe`TaVX \f W\eXVg_l \`cTVgXW Ul 

?biXea`XagT_ 9hg[be\g\Xf V_bfheX cb_\Vl( TaW hcba cTeg\T_ bcXa\aZ :beWXe JXfge\Vg\baf TaW 

XfcXV\T__l g[X YT\_heX gb cebi\WX Tccebce\TgX eXag fhUf\Wl cebZeT`f gb <hgl >eXX* 
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9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “W” \f T gehX Vbcl bY g[X _XggXe Yeb` ><>9 
gb g[X 9hg[be\gl WTgXW GVgbUXe .0g[( .,.. 

Communication with Federal Government 

5,* Ga 9ce\_ -fg( .,..( EX`UXe bY HTe_\T`Xag Ybe g[X F\TZTeT >T__f J\W\aZ( Lbal :T_W\aX__\( 

jebgX gb g[X E\a\fgXe bY >\aTaVX TaW <Xchgl He\`X E\a\fgXe( ;elfg\T >eXX_TaW( Yb__bj\aZ T ̀ XXg\aZ 

j\g[ ><>9* L[X _XggXe abgXf g[Tg f\aVX >XWXeT_ cTaWX`\V UbeWXe eXfge\Vg\baf TaW eh_Xf jXeX 

\`c_X`XagXW \a ETeV[ .,.,( _TaW UbeWXe Whgl)YeXX fgbeXf [TiX X\g[Xe UXXa Yh__l be cTeg\T__l V_bfXW* 

L[X Uhf\aXff `bWX_ jTf \afgTag_l Ueb^Xa j[Xa g[X UbeWXef V_bfXW* ;bafXdhXag_l( _TaW UbeWXe 

Whgl)free stores’ finances have suffered tremendously and thousands of workers have been laid

bYY* L[XeX \f T eXdhXfg UXYbeX g[X >XWXeT_ ZbiXea`Xag Ybe T #., `\__\ba Y\aTaV\T_ fhccbeg cebZeT` 

gb fTiX _TaW UbeWXe Whgl)YeXX fgbeX Uhf\aXffXf g[Tg [TiX UXXa ha\dhX_l TaW W\fcebcbeg\baTgX_l 

\`cTVgXW Ul g[X cTaWX`\V* 

9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “X” \f T gehX Vbcl bY g[X _XggXe Yeb` Lbal 
:T_W\aX__\ gb <Xchgl He\`X E\a\fgXe ;elfg\T >eXX_TaW WTgXW 9ce\_ -fg( .,.. 

5-* L[X E\a\fgXe bY Lbhe\f` TaW 9ffbV\TgX E\a\fgXe bY >\aTaVX( JTaWl :b\ffbaaTh_g( 

eXfcbaWXW ba 9hZhfg .aW( .,.. abg\aZ fhUfgTag\T_ ZbiXea`Xag YhaWf g[Tg TeX \agXaWXW gb Tff\fg 

jbe^Xef TaW Uhf\aXffXf \a g[X gbhe\f` \aWhfgel( \aV_hW\aZ Whgl)free stores that “felt the full impact

of public health measures and border closures.” The response also noted progress in reopening the

UbeWXe TaW TWW\g\baT_ YhaWf g[Tg TeX XTe`Te^XW gb YTV\_\gTgX g[X g\`X_l TaW XYY\V\Xag Xagel bY T 

Zebj\aZ ah`UXe bY i\f\gbef gb ;TaTWT* 

9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “Y” \f T gehX Vbcl bY g[X 9hZhfg .aW( .,.. 
VbeeXfcbaWXaVX Yeb` E\a\fgXe bY Lbhe\f` TaW 9ffbV\TgX E\a\fgXe bY >\aTaVX( 
JTaWl :b\ffbaaTh_g 
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5.* Ga 9hZhfg 5g[( .,..( A jebgX gb `X`UXe bY HTe_\T`Xag( NTaVX :TWTjXl( eXZTeW\aZ g[X 

DXTfX TaW g[X heZXag aXXW Ybe ZbiXea`Xag YhaW\aZ TaW+be T _bTa cebZeT` gb TWWeXff g[X WXiTfgTg\aZ 

Y\aTaV\T_ \`cTVg gb <hgl >eXX TaW bg[Xe _TaW UbeWXe Whgl)YeXX fgbeXf* 

9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “Z” \f T gehX Vbcl bY g[X _XggXe Yeb` B\` 
HXTeVX gb NTaVX :TWTjTl 

Damages resulting from the Authority wrongfully causing receivership application 

5/* Lb `l ^abj_XWZX( j[\V[ \f VbaY\e`XW Ul :TeUTeT :TeeXgg bY g[X ><>9( g[X 9hg[be\gl \f 

g[X ba_l _TaW UbeWXe Whgl)YeXX fgbeX _TaW_beW gb VbagTVg T Whgl)YeXX fgbeX tenant’s creditor/bank for

g[X XkceXff checbfX bY VThf\aZ g[X VeXW\gbe gb \a\g\TgX eXVX\iXef[\c cebVXXW\aZf UXVThfX bY j[Tg \g 

fgTgXW jTf cXaW\aZ DXTfX gXe`\aTg\ba( abgj\g[fgTaW\aZ g[Tg \g ^aXj g[Tg \g jTf ceb[\U\gXW Yeb` 

gXe`\aTg\aZ g[X DXTfX Ul eXTfba bY g[X Xi\Vg\ba `beTgbe\h` haWXe HTeg AN bY g[X *B@@:E8>6? 

5:A6A8>:F (8G( g[Tg jTf \a c_TVX g[ebhZ[ 9ce\_ .,..* 

50* 9f T eXfh_g bY g[X eXVX\iXef[\c TaW `ba\gbe cebVXXW\aZf( f\Za\Y\VTag Vbfgf [TiX UXXa 

\aVheeXW( Tg g[X fb_X XkcXafX bY <hgl >eXX* KhV[ Vbfgf jXeX #/14(.05*04 Tf bY FbiX`UXe 5g[( .,..7 

TaW Vbfg [TiX Vbag\ahXW gb TVVehX g[XeXTYgXe* DXTiX `Tl UX fbhZ[g gb WX_\iXe Yheg[Xe Xi\WXaVX 

UXYbeX g[X [XTe\aZ bY g[\f `bg\ba Tf gb TVghT_ Vbfgf Tf Tg g[Tg g\`X* 

9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “AA” \f T summary of Duty Free’s

cebYXff\baT_ YXXf \aVheeXW gb WTgX \a eXfcXVg bY g[X eXVX\iXef[\c Tcc_\VTg\ba 
cebVXXW\aZ 

51* HhefhTag gb ;TaTWT :beWXe KXei\VXf 9ZXaVl EX`beTaWh` <0)/).( \a g[X XiXag bY T 

eXVX\iXe \f Tccb\agXW( g[X eXVX\iXe \f abg cXe`\ggXW gb bcXeTgX T Whgl)YeXX fgbeX ha_Xff cXe`\ff\ba 

\f eXdhXfgXW Yeb` TaW ZeTagXW Ul g[X ;TaTWT :beWXe KXei\VXf 9ZXaVl* 

9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “BB” \f T gehX Vbcl bY ;TaTWT :beWXe 
KXei\VXf 9ZXaVl EX`beTaWh` <0)/).  
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52* A UX_\XiX g[X 9hg[be\gl &jebaZYh__l' Tffh`XW J:; jbh_W Tccb\ag T eXVX\iXe gb bcXeTgX 

Duty Free’s Uhf\aXff TaW cTl :TfX JXag \aWXY\a\gX_l cXaW\aZ T fT_X bY g[X Uhf\aXff TaW Tff\Za`Xag 

bY g[X DXTfX*  

53* El XkcXVgTg\ba \f g[Tg T eXVX\iXe Tccb\agXW Ul J:; jbh_W abg eXVX\iX cXe`\ff\ba Yeb` 

;TaTWT :beWXe KXei\VXf 9ZXaVl gb Vbag\ahX g[X WTl)gb)WTl bcXeTg\baf bY g[X Whgl)YeXX f[bc* 

JTg[Xe( g[X `bfg _\^X_l fVXaTe\b \f g[Tg g[X eXVX\iXe jbh_W f[hg Wbja g[X Uhf\aXff( eXghea cebWhVg 

gb fhcc_\Xef gb g[X XkgXag cbff\U_X TaW _\dh\WTgX g[X UT_TaVX bY g[X \aiXagbel bYYf\gX*  

54* J:; [Tf abg eXdhXfgXW Tal \aYbe`Tg\ba \a eXfcXVg bY WTl gb WTl bcXeTg\baf be fgTYY\aZ 

j[\V[ \a `l i\Xj fhccbegf `l XkcXVgTg\ba* AY J:; jTf c_Taa\aZ Ybe g[X XiXaghT_ eXVX\iXef[\c 

operation of Duty Free, especially after the Authority’s motion I would have expected it to reach

bhg gb Whgl >eXX Ybe \gf Vb)bcXeTg\ba* A [TiX fcb^Xa j\g[ J:; Whe\aZ g[\f cXe\bW TUbhg bg[Xe 

`TggXef* 

55* L[X \`cbf\g\ba bY T eXVX\iXe WXYTVgb eXfh_gf \a g[X WXfgehVg\ba bY <hgl >eXX* 

Arbitrary treatment of Duty Free  

-,,* The Authority’s 2020 Annual Report notes at page 10 that both g[X M*K* TaW g[X ;TaTW\Ta 

Whgl)YeXX fgbeX _XTfXf Tg g[X HXTVX :e\WZX [TiX T `\a\`h` UTfX eXag Vb`cbaXag6  

L[X eXag Yeb` g[X Whgl YeXX fgbeXf jTf aXZTg\iX_l \`cTVgXW Ul g[X UbeWXe eXfge\Vg\baf 
ba aba)XffXag\T_ geTiX_ g[Tg eXfh_gXW \a f[Tec WXV_\aXf \a Whgl YeXX fT_Xf* Both the 

U.S. and the Canadian duty-free stores are required to pay a minimum base 

rent7 [bjXiXe( WhX gb g[X ;GNA<)-5 UbeWXe eXfge\Vg\baf( g[X 9hg[be\gl XagXeXW \a gb 
eXag WXYXeeT_ TZeXX`Xagf j\g[ Ubg[ fgbeXf* RX`c[Tf\f TWWXWS 

9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “CC” \f T gehX Vbcl bY g[X .,., 9aahT_ 
JXcbeg
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-,-* HTZX .- bY g[X 9hg[be\gy’s .,.- >\aTaV\T_ KgTgX`Xagf cbfgXW ba \gf jXUf\gX abgXf g[Tg Ubg[ 

g[X M*K* TaW ;TaTW\Ta Whgl)YeXX fgbeX _XTfXf VbagT\a T Vbag\aXag Vb`cbaXag( T_baZ j\g[ g[X TaahT_ 

`\a\`h` eXag Vb`cbaXag6 

L[X 9hg[be\gl( Tf _Xffbe( [Tf XagXeXW \agb aba)VTaVX_TU_X bcXeTg\aZ _XTfXf j\g[ 
fXcTeTgX M*K* TaW ;TaTW\Ta Whgl)YeXX XagXece\fXf g[ebhZ[ <XVX`UXe /-( .,.1 TaW 
GVgbUXe /-( .,/-( eXfcXVg\iX_l* L[X 9hg[be\gl eXVbZa\mXW #0(050(,,,TaW 
#0(.2,(,,, \a Zebff eXagT_ \aVb`X \a .,.- TaW .,., Yeb` g[X Whgl)YeXX 
XagXece\fXf*  The leases provide for annual minimum and contingent lease 

payments to the Authority* RX`c[Tf\f TWWXWS

-,.* HTZX i* bY g[X 9hg[be\gy’s .,.- >\aTaV\T_ KgTgX`Xagf fgTgXf g[Tg g[X M*K* Whgl)YeXX fgbeX 

abj &be Tg _XTfg Tg g[X g\`X g[X eXcbeg jTf ceXcTeXW' cTlf ba_l T cXeVXagTZX bY TVghT_ fT_Xf `TWX 

XTV[ `bag[ Tf eXag &\*X* \g \f abg cTl\aZ g[X TaahT_ `\a\`h` eXag Vb`cbaXag cebi\WXW Ybe \a \gf 

_XTfX'*     

-,/* <hgl >eXX [Tf UXXa cTl\aZ .,$ bY \gf ?ebff KT_Xf( j[\V[ jTf g[X haWXe_l\aZ VbaVXcghT_ 

UTf\f Ybe g[X VT_Vh_Tg\ba bY :TfX JXag fXg bhg \a 9eg\V_X AN bY g[X DXTfX* @bjXiXe( g[X 9hg[be\gl’s

WX`TaW bY -,,$ bY TaahT_ :TfX JXag TYgXe <XVX`UXe -0g[( .,.- \f \aVbaf\fgXag j\g[ g[X abe`T_ 

cTl`Xag ceTVg\VXf Tg g[X g\`X bY g[X 9ccb\ag`Xag GeWXe* Ag T_fb TccXTef gb UX \aVbaf\fgXag j\g[ g[X 

Authority’s treatment of its other HXTVX :e\WZX Whgl)YeXX fgbeX gXaTag*  

-,0* Ag \f haV_XTe gb ̀ X j[l g[X 9hg[be\gl TccXTef gb [TiX TeU\geTe\_l Z\iXa ceXYXeXag\T_ geXTg`Xag 

gb \gf M*K* Whgl YeXX fgbeX gXaTag biXe <hgl >eXX Ul checbeg\aZ g[ebhZ[ _XZT_ cebVXXW\aZf gb eXdh\eX 

<hgl >eXX gb cTl Ta TaahT_ `\a\`h` :TfX JXag \afgXTW bY T cXeVXagTZX bY TVghT_ fT_Xf j[Xa g[X 

Authority is aware Duty Free’s ?ebff KT_Xf TeX \afhYY\V\Xag gb cTl g[X TaahT_ `\a\`h` :TfX JXag( 

TaW <hgl >eXX TeZhTU_l YTVXW TaW Vbag\ahXf gb YTVX ZeXTgXe eXfge\Vg\baf &Tf g[X UbeWXe gb g[X MK \f 

abg lXg bcXa gb haiTVV\aTgXW geTiX_Xef' \a GagTe\b g[Ta g[X M*K* Whgl YeXX fgbeX W\W be WbXf \a FXj 

Qbe^ j[XeX g[X UbeWXe \agb ;TaTWT \f bcXa j\g[bhg eXfge\Vg\ba*  
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-,1* The Authority’s position vis a vis Duty Free is even more befuddling since its affXgf Tf bY 

<XVX`UXe /-fg( .,.- \aV_hWXW Tccebk\`TgX_l MK#33(,,,(,,, bY haeXfge\VgXW VTf[ TaW VTf[ 

Xdh\iT_Xagf ba [TaW( eXceXfXag\aZ aXTe_l .(13, WTlf VTf[ ba [TaW Tf abgXW Tg cTZX i* bY g[X 

9hg[be\gy’s .,.- >\aTaV\T_ KgTgX`Xagf 

9ggTV[XW [XeXgb TaW ̀ Te^XW Tf Exhibit “DD” \f T gehX Vbcl bY g[X 9hg[be\gy’s .,.- 
>\aTaV\T_ KgTgX`Xagf*  

Losses due to Border Restrictions 

-,2* 9f T eXfh_g bY g[X X`XeZXaVl :beWXe JXfge\Vg\baf( TaW Whe\aZ g[X ;_bfheX HXe\bW <hgl >eXX 

jTf WXce\iXW bY g[X Xag\eX UXaXY\g bY \gf UTeZT\a* 

-,3* <hgl >eXX jTf abg T__bjXW gb bcXeTgX g[X HXe`\ggXW MfX haWXe g[X DXTfX be gb cXTVXTU_l 

TaW dh\Xg_l [b_W TaW Xa]bl g[X DXTfXW HeX`\fXf j\g[bhg [\aWeTaVX be \agXeehcg\ba bY g[X 9hg[be\gl( 

Ubg[ Tf _TaW_beW TaW Tf ?biXea`Xag 9hg[be\gl* 

-,4* L[X 9hg[be\gl TWbcgXW j[Tg VTa UX WXfVe\UXW Tf Ta TZZeXff\iX e\Z[gf UTfXW TccebTV[ TYgXe 

g[X \a\g\T_ WXYXeeT_ TZeXX`Xag Ul h_g\`TgX_l fXX^\aZ TYgXe g[X FbiX`UXe .,., eXag WXYXeT_ 

TZeXX`Xag [TW Xkc\eXW( g[Tg \g jTf bY ab YbeVX be XYYXVg* 9f fhV[ g[X 9hg[be\gl fXX^f gb Vbag\ahX 

gb V[TeZX Yh__ :TfX JXag Yeb` Bh_l .,., j[\_X ceb[\U\g\aZ <hgl >eXX Yeb` bcXeTg\aZ g[X fb_X 

HXe`\ggXW MfX Tg g[X DXTfXW HeX`\fXf*  

-,5* <hgl >eXX _bfg g[X gbgT_ iT_hX bY Tal :TfX JXag cTlTU_X Ybe g[X WheTg\ba g[Tg g[X 

Government Authorities’ X`XeZXaVl :beWXe JXfge\Vg\baf ceXiXagXW <hgl >eXX Yeb` bcXeTg\aZ \gf 

eXgT\_ Whgl)YeXX f[bc Whe\aZ g[X ;_bfheX HXe\bW* 
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Failure to account for insurance proceeds 

--,* Duty Free paid for the Authority’s business interruption insurance Tf cTeg bY \gf GcXeTg\aZ 

;bfgf chefhTag gb fhUfXVg\ba --*,2 bY g[X DXTfX g[ebhZ[ 9WW\g\baT_ JXag* 

---*  9f fhV[ A haWXefgTaW g[X 9hg[be\gl `Tl [TiX [TW TVVXff gb Uhf\aXff \agXeehcg\ba 

\afheTaVX* 9f bY g[X WTgX bY g[\f TYY\WTi\g( g[X 9hg[be\gl [Tf abg W\fV_bfXW j[Xg[Xe \g Tcc_\XW Ybe 

Uhf\aXff \agXeehcg\ba VbiXeTZX( TaW j[Tg( \Y Tal( cebVXXWf \g [Tf eXVX\iXW Yeb` Tal \afheTaVX 

cb_\V\Xf \g `Tl [TiX bUgT\aXW at Duty Free’s expense.

Border Traffic 

--.* O[\_X UbeWXe geTYY\V XTfgUbhaW ba g[X HXTVX :e\WZX &j[\V[ \f g[X W\eXVg\ba g[Tg geTiX_Xef 

would access Duty Free’s retail store) eX`T\af f\Za\Y\VTag_l UX_bj ceX);bi\W -5 _XiX_f( g[XeX [Tf 

UXXa T f_bj hcjTeW geXaW gbjTeW \aVeXTfXW geTYY\V* LeTYY\V Ybe GVgbUXe .,.. jTf Wbja .3$ 

Vb`cTeXW gb GVgbUXe .,-5( TaW geTYY\V Ybe T__ bY .,.. \f Wbja Ul 03$* 

9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “EE” \f T fh``Tel bY XTfgUbhaW geTYY\V 
ba g[X HXTVX :e\WZX Yeb` BTahTel .,-3 gb GVgbUXe .,..*  

Duty Free Gross Sales are anticipated to continue to improve 

--/* Duty Free’s sales remain significantly below pre);bi\W -5 _XiX_f* @bjXiXe( \a eXVXag 

`bag[f f\aVX g[X X`XeZXaVl UbeWXe eXfge\Vg\baf UXZTa gb UX XTfXW TaW g[X GagTe\b cebi\aV\T_ 

ZbiXea`Xag eXfge\Vg\baf [TiX T_fb UXXa XTfXW( TaW j\g[ g[X eXVXag X_\`\aTg\ba bY g[X 9ee\iX;Ta 

Tcc( Duty Free’s sales [TiX UXXa f_bj_l( Uhg Vbaf\fgXag_l geXaWXW hcjTeW* 

--0* Duty Free’s Gross Sales have increased from V_bfX gb ,$ gb TUbhg 2,$ gb 21$ bY .,-5 

ceX);bi\W fT_Xf Ul GVgbUXe .,..*  

9ggTV[XW [XeXgb TaW `Te^XW Tf Exhibit “FF” \f T fh``Tel bY fT_Xf Yeb` BTahTel 
.,-3 gb GVgbUXe .,..*  
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--1* 9ffh`\aZ fT_Xf Vbag\ahX geXaW\aZ hcjTeW TaW ab haYbeXfXXa eX\agebWhVg\ba bY ZbiXea`Xag 

eXfge\Vg\baf( <hgl >eXX Tag\V\cTgXf g[Tg Tf UbeWXe geTYY\V eXgheaf gb \gf ceX);bi\W)-5 _XiX_f( fT_Xf j\__ 

Vbag\ahX gb \aVeXTfX gb T _XiX_ j[\V[ j\__ XaTU_X \g gb UX TU_X gb cTl g[X TaahT_ `\a\`h` :TfX 

JXag cebi\WXW Ybe \a g[X DXTfX* @bjXiXe( g[X haVXegT\ag\Xf TebhaW ;bi\W)-5 `T^X Tal g\`\aZ 

Xfg\`TgX cebU_X`Tg\V( Tf \f fXXa Yeb` g[X _XaZg[l _\fg abgXW XTe_\Xe bY ZbiXea`Xag XkgXaf\baf TaW 

eX)\`cbf\g\baf bY X`XeZXaVl eXfge\Vg\baf*  9f Tg g[X g\`X bY ̀ T^\aZ g[\f TYY\WTi\g( ;bi\W)-5 eX_TgXW 

infections are increasing and Ontario’s medical system is W\fVhff\aZ g[X cbff\U_X eX)\agebWhVg\ba 

bY `TaWTgbel `Tf^f* Ag \f haVXegT\a j[Tg g[X YhgheX `Tl [b_W TaW Ybe g[Tg eXTfba \g \f \`cbegTag 

g[Tg VXegT\agl Xk\fg \a eXfcXVg bY UTfX eXag bU_\ZTg\baf haWXe g[X DXTfX \a g[X XiXag bY Yheg[Xe 

`TgXe\T_ 9WiXefX =YYXVgf eX_TgXW gb T V[TaZX \a 9cc_\VTU_X DTjf* 

Impact of Lease termination 

--2* Aa g[X XiXag g[X DXTfX \f gXe`\aTgXW( T__ <hgl >eXX X`c_blXXf j\__ _bfX g[X\e ]bUf( _\^X_l 

eXfh_g\aZ \a X`c_bl`Xag \afheTaVX Tcc_\VTg\baf7 T _\VXafXW eXc_TVX`Xag bcXeTgbe j\__ aXXW gb UX 

YbhaW( TaW j\__ _\^X_l gT^X T `\a\`h` bY hc gb f\k `bag[f gb UXZ\a bcXeTg\aZ( eXfh_g\aZ \a T gbgT_ 

eXag _bff Ybe g[Tg cXe\bW* During any such period all of Duty Free’s suppliers will lose all of their

fT_Xf* 

--3*  9 aXj _XTfX j\__ [TiX gb UX aXZbg\TgXW j\g[ T aXj bcXeTgbe gT^\aZ \agb Vbaf\WXeTg\ba g[X 

aXj XVbab`\V eXT_\gl Ybe Vebff)UbeWXe Whgl)YeXX f[bcc\aZ TaW g[X eXWhVg\ba \a Ue\WZX geTYY\V Tf 

Vb`cTeXW gb .,-1+.,-2( eTg[Xe g[Ta g[X JXag cTlTU_X haWXe g[X DXTfX g[Tg jTf aXZbg\TgXW ceX)

;bi\W)-5 UTfXW ba f\Za\Y\VTag_l [\Z[Xe geTYY\V ib_h`Xf* 

--4* Aa g[X XiXag g[X DXTfX \f gXe`\aTgXW( g[XeX j\__ UX ab Whgl)YeXX fXei\VXf Ybe cXbc_X _XTi\aZ 

;TaTWT \agb g[X M*K* Tg g[X HXTVX :e\WZX UbeWXe Vebff\aZ j[\_X g[X WXfgehVg\ba VThfXW Ul g[X 
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9hg[be\gl \f fbegXW bhg( T aXj bcXeTgbe \f YbhaW( T aXj _XTfX aXZbg\TgXW( TaW g[X aXj bcXeTgbe ZXgf 

g[X Uhf\aXff hc TaW ehaa\aZ TZT\a( T_baZ j\g[ T__ g[X Zebj\aZ cT\af \aib_iXW fgTeg\aZ T aXj 

Uhf\aXff \a T [\Z[_l eXZh_TgXW Xai\eba`Xag* 

--5* D\VXaf\aZ `Tl UX T Yheg[Xe bUfgTV_X* Aa BhaX .,..( A jTf TWi\fXW Ul ;[Te_Xf EX_V[Xef( 

<\eXVgbe JXZh_Tgbel LeTWX HebZeT`f Ybe ;TaTWT :beWXe KXei\VXf 9ZXaVl( g[Tg \g jbh_W abg UX 

\ffh\aZ aXj _\VXafXf Ybe Whgl YeXX fgbeXf Tg _XTfg jX__ \agb .,./* 

-.,* Ag \f XkgeX`X_l ha_\^X_l Tal eXc_TVX`Xag gXaTag jbh_W TZeXX gb cTl Zebff eXag Tf T 

cXeVXagTZX bY bVVhcTaVl Vbfgf bY .,$ _\^X <hgl >eXX [Tf TaW j\__ Vbag\ahX gb Wb* 9VVbeW\aZ gb 

><>9( <hgl >eXX Ul g[X DXTfX cTlf g[X [\Z[Xfg :TfX JXag bY Tal ;TaTW\Ta _TaW UbeWXe Whgl YeXX 

fgbeX TaW g[X [\Z[Xfg cXeVXagTZX bY Zebff fT_Xf*  

-.-* In addition, as a result of Duty Free’s secured UTa^ VeXW\gbe J:;( g[X 9hg[be\gl _\^X_l 

jbh_W abg eXVbiXe Tal bY g[X T__XZXW :TfX JXag TeeXTef \a g[X VbagXkg bY T eXVX\iXef[\c be bg[Xe 

\afb_iXaVl( Tf T__ fh`f jbh_W UX eXdh\eXW Ul J:;* 

-..* A Vbag\ahX gb UX_\XiX g[Tg \a Vba]haVg\ba j\g[ T ]hW\V\T_ beWXeXW `XW\Tg\ba( TaW Z\iXa fb`X 

`beX `bag[f Ybe ?ebff KT_Xf gb Vbag\ahX gb \`cebiX( g[Tg T Vb``XeV\T_ eXfb_hg\ba VTa UX eXTV[XW 

j\g[ g[X 9hg[be\gl eXY_XVg\aZ T YT\e Vb`ceb`\fX gb Ubg[ cTeg\Xf7 TaW g[X UXfg iT_hX Ybe g[X 9hg[be\gl 

j\__ UX TV[\XiXW Ul ceXfXei\aZ g[X DXTfX &j[\V[ abj cebi\WXf Ybe [\Z[Xe g[Ta `Te^Xg :TfX 
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THIS IS 9L9L<=6=H “5” TO  
THE AFFIDAVIT OF >=A D95F79 

GKGKCFB F9ACH9@M byby Jim Pearce being lolocated in the 
Town of Fort Erie, in the Province of Ontario, before me 

at the City of Toronto, inin the Province of Ontario, on 
November 13, 2022, in accordance with O.Reg 

431/20, administering Oath or Declaration ReRemotely 

Commissioner, etc. 
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January 14th, 2022  

JVN 9ZNVY  

Gowling WLG 
100 King St West 
Suite # 1600 
Toronto, ON, M5X 1G5 

Attention:  Christopher Stanek and Patrick Shea 

Dear Chris and Patrick, 

RE: Buffalo & Fort Erie Public Bridge Authority (“Landlord”) lease to Peace Bridge Duty
Free Inc. as amended (“Lease”) of certain premises (“Duty Free Store “or “store“)

And Re: Royal Bank Of Canada (“RBC”) Receivership Application
  =[VaVNYYf _Rab_[NOYR 8RPRZOR_ +.aU, 2021 (“Receivership”)

Further to your last email, we wanted to respond to you with areas of mutual client agreement, and 
proposals on those areas still requiring refinement. 

Underlying this letter are what I understand to be the material interests/positions of the parties as follows: 

1. Authority has no business objective of terminating the Lease in favour of another tenant. 

2. All things being equal Authority is prepared for Duty Free to remain the tenant throughout the Lease 
term. 

3. Authority supported Duty Free after May 2020 when it was unable to pay rent because of 
governmental closures and in that regard an initial  rent deferral agreement was concluded, and a 
second agreement was executed by Duty Free (but not by the Authority) that sought to address 
the periods through March 31st, 2021, it being anticipated non-essential traffic would resume before 
then. 

4. In December 2020, the Authority supported Duty Free’s attempts to secure federal support.

5. In April 2021, the parties began to disagree. The Authority wanted Duty Free to open for business 
and Duty Free wanted to await a time when  non-essential traffic was permitted again, or at least 
expected in the short term. 

6. Despite this philosophical disagreement, the status quo was permitted to continue without further 
written agreement- probably because of the provincial eviction moratorium which the Authority 
acknowledged the existence of in various communications. 

John C. Wolf 
Partner 
D: 416-593-2994  E: jwolf@blaney.com 
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7. Once Duty Free opened in early Fall 2021, the Authority sought payment of full minimum monthly 
basic rent notwithstanding that sales having regard to reduced traffic were inevitably going to be  
insufficient to generate that sum. 

8. In August 2021, DutyFree made a proposal which was not acceptable to Authority. Counter 
proposals were exchanged. 

9. During 2021, Duty Free paid monthly 20% of actual gross sales which was accepted by the 
Authority (20% being the basis uon which minimum basic rent is calculated in the Lease). Duty 
Free gross sales since opening are approximately 35% of pre-closure sales. 

10. Bad weather and government musing about future Covid implications have had an immediate 
negative impact on gross sales. 

From the exchanges to date, it appears that prior to Omicrom when it was anticipated that the pandemic 
was moving behind the parties and a gradual return to normal bridge traffic could be reasonably 
contemplated, the parties indicated in without prejudice proposals a general agreement as follows: 

1. Security deposit $50,000 to be replenished (completed). 

2. HST would be paid by Duty Free on the Authority’s imputed 2021 Rent (resulting in an overpayment 
of HST) (completed). 

3. Food tenant to be sought at full market rent and approved by Authority (underway). 

4. Lease amendment to be retroactive to November 1st, 2021. 

5. Existing Lease terms apply after January 1st, 2026. 

6. 2023: minimum base rent calculated as the greater of rent payable on $3 million, or 20% of sales. 

7. 2024: minimum base rent calculated as the greater of rent payable on $3.5 million, or 20% of sales.  

8. 2025: minimum base rent calculated as the greater of rent payable on $4 million, or 20% of sales. 

Obviously given the developments of the past two months, particulars of these terms will require tweaking 
to reflect on the ground facts, and the delay in any proforma estimates of the time for business to improve 
sufficiently to be able to honour these commitments.. 

The parties were not able to reach any agreement in principal on: 

1. Basic rent for the period October 24th - December 2021. 

2. Basic rent for the period 2022. 

3. How to address rent arrears (partial forgiveness and the balance abated over a future term).  

4. Treatment of the 2021 HST over paymenent. 

5. Duty Free’s Lease term extension proposal. 

6. How to address further governmental interference with bridge crossing; and/or reduction in traffic. 

Since the exchange of offers, Omicron has introduced a further and large degree of uncertainty into bridge 
traffic and therefore what will be achieved vis a vis Duty Free sales in 2022. 

 Ontario is currently in shutdown.  
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The Federal government (with a stake in the Authority) has specifically requested that Canadians not travel 
internationally.  

It is unknown whether non-essential travel border will be restricted. 

As of today, it is expected that unvaccinated persons will be barred entry into Canada and therefore cannot 
be customers on the return to the USA.   

Evidence on the effectiveness of vaccines on new variants is extremely disappointing. Ontario, despite two 
years of opportunity to plan, appears to have no excess medical capacity generally; and as at now actual 
capacity is materially impacted by medical worker infection and absenteeism.  

The American governmemt is warning its citizens not to travel to Ontario by reason of published Omicron 
infection rates. 

The status quo is to put it mildly, fluid and full of uncertainty and this unfortunate reality  should be 
accounted for in any lease amending agreement.  

Over the holidays, we have made many investigations in furtherance of a fair and commercially 
reasonable  framework for a lease amending agreement that takes into account industry norms and 
practices in dealing with this unprecedented event.  

Our investigations have revealed a number of interesting and relevant facts such as: 

1. No other Canadian frontier duty free location has been threatened with eviction or other lease 
enforcement by its landlord as has Duty Free. 

2. We are advised that the Treasury Board stated that all federal landlords were to participate in 
CECRA. We are attempting to obtain a copy of that decree. The Authority did not receive CECRA. 
Had the Authority received CECRA, 75% of eligible rent would have been forgiven from March 
2020 to September 2020. During this period, gross rent of about $2.7 million accrued. 

3. The clear intent of the Treasury Board/Federal Government was that CECRA type rent relief should 
be afforded to frontier duty free stores and many tenants received the benefit of CECRA, or 
otherwise received CECRA kind relief. 

4. Other similarly situated frontier duty free parties have negotiated rent forgiveness, rent 
reduction  and rent deferment agreements where arrears are payable over the term of the lease, 
and which appear to incorporate CECRA like terms of 75% foregiven during the CECRA period or 
most of it, and a material rent reduction in respect of the period therafter and going forward. 

5. A public example of this is the Sault St. Marie Bridge Authority which agreed: 

for the Canadian operator to:  

(a) Reduce minimum rent for 2020/2021 and 2021/2022 by 35%; 

(b) In addition to waive 75% of rent from April – June 2020 (Na aUR Re]_R`` _R^bR`a \S aUR 
:RQR_NY AV[V`a_f \S H_N[`]\_aNaV\[); 

for the American operator to: 

(c) Extend the term of the lease by 15 years; 

(d) Reduce percentage rent from 18% to 16% (the same rate as the Canadian operator); 

(e) Reduce rent retroactively by 35% from March 2020 until border re-opening;  
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(f) Payment of reduced rent during closure to be deferred and payable amortized without 
interest over the balance of the term of the extended lease. 

Attached are the Sault St. Marie Bridge Authority’s minutes evidencing the foregoing. 

The approach of the Sault St. Marie Bridge Authority is instructive in terms of examples of  reasonable 
accommodations to duty free operators having regard to site specific facts, including CECRA type relief. 

What the parties can take from this is: 

1. No duty free leases are in jeopardy except according to the Authority, the Peace Bridge Duty Free; 

2. Federal rent relief programs have recently been  extended until at least May 2022. In the past, the 
Commercial Tenancies Act stay of enforcement of leases  has been extended to a period six 
months thereafter which means at least November 2022. There is no reason to expect anything 
different this time. 

3. Duty Free may be eligle for the next rent releif program. 

4. Rent relief needs to take into account future partial closures/loss of bridge traffic if and when such 
events occur. 

5. Rent relief in favour of Duty Free during CECRA or any other period of government shutdown 
should be significant such as 75% (like under CECRA). 

6. Rent relief in favour of Duty Free during any period of restricted operation should be material such 
as 35% (used by the Sault St. Marie Bridge Authority). 

7. Remaining arrears of rent should be abated over the remaining balance of any term of the Lease 
without interest. 

Our client is keen to resolve all issues related to the Lease, and to be able to focus on its business. 

We look forward to a face to face zoom mediation to further hone this proposal into a written agreement 
capable of execution. Please reply with a mediator from the list previously provided acceptable to you. 

Yours very truly, 

6YN[Rf APAb_a_f @@D 

John C. Wolf 
JCW/gf 
Encl. 

cc:   David Ullmann and Alexandra Teodorescu  
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Sault Ste. Marie Bridge Authority 

Draft Minutes 

May 13, 2021 

Virtual Meeting via Zoom 

Present:  DNaNYVR AV[Y\PU' 9UNV_ %7]]YR >VYY' E[aN_V\& 

BV[QN >\NaU' LVPR 9UNV_ %INbYa' CVPUVTN[& 

MN__R[ 7`XRd' CRZOR_ %IN_[VN' E[aN_V\& 

JUfR BRR' CRZOR_ %EaaNdN' E[aN_V\& 

JU\ZN` 8bPXV[TUNZ' I_)' CRZOR_ %DRdOR__f' CVPUVTN[&  

DVPU\YN` MUVaR' CRZOR_ 

Absent: IP\aa IUNPXYRa\[' CRZOR_  

Also Present:  FRaR_ FRakV[R[' 8_VQTR :V_RPa\_' ?87 

BNb_N CR`aR_' 9UVRS 7QZV[V`a_NaVcR ESSVPR_' C:EJ 

CVPUNRY :VaaR[OR_' 7aa\_[Rf =R[R_NYh` ESSVPR' C:EJ 

IN_N C\\_R' ?[aR_[NaV\[NY 8\_QR_ 9_\``V[T $ J_NQR I]RPVNYV`a' C:EJ 

;ZVYf @NP^bR`' 9UVRS <V[N[PVNY ESSVPR_' ?87 

AN_Y >N[`R[' 8_VQTR ;[TV[RR_' ?87 

CN_Pb` ;VQR[VR_' <NPVYVaVR` $ 7``Ra CN[NTR_' ?87 

<V\_R 9N]]RYYV' E]R_NaV\[` CN[NTR_' ?87 

9UR_f[ IN[S\_Q' :R]N_aZR[aNY 7[NYf`a' ?87 

IbgN[[R C\_RNb' 7PP\b[aV[T JRPU[VPVN[' ?87 

>\YYf 8V`U\]' 9NYPbYNaV\[` 7``V`aN[a' ?87 

:N[ MRV[TN_aR[' C:EJ 9\ZZb[VPNaV\[` HR]_R`R[aNaVcR 

AR[ JNY`ZN' F_V[PV]NY' 7[QR_`\[ JNPXZN[ $ 9\Z]N[f  

9UNV_ AV[Y\PU PNYYRQ aUR ZRRaV[T a\ \_QR_ Na 45+- N)Z)   

?) Approval of Minutes

7 Z\aV\[ dN` ZNQR Of LVPR 9UNV_ >\NaU a\ N]]_\cR aUR <RO_bN_f ,3' -+-, INbYa IaR) CN_VR 

8_VQTR 7baU\_Vaf _RTbYN_ ZRRaV[T ZV[baR` N` d_VaaR[)  JUR Z\aV\[ dN` `RP\[QRQ Of 

CRZOR_ 7`XRd)  7 _\YY PNYY c\aR dN` aNXR[ Of NYY ZRZOR_` ]_R`R[a)  7YY ]_R`R[a c\aRQ NfR)  

C\aV\[ PN__VRQ b[N[VZ\b`Yf)   

SAULT STE. MARIE BRIDGE AUTHORITY

SAULT STE. MARIE, ONTARIO SAULT STE. MARIE, MICHIGAN

LINDA HOATH, VICE CHAIR

THOMAS BUCKINGHAM SR., MEMBER

SCOTT SHACKLETON, MEMBER

NICHOLAS WHITE, MEMBER

BRIDGE OF HISTORY

REPLY TO: PETER M. PETAINEN, BRIDGE DIRECTOR

934 BRIDGE PLAZA    121 HURON STREET
SAULT STE. MARIE, MICHIGAN 49783  SAULT STE. MARIE, ON P6A 1R3

PHONE: (906) 635-5255  FAX: (906) 635-0540   PHONE: (705) 942-4345
TDD/TTY – MICHIGAN RELAY CENTER (800) 649-3777 www.michigan.gov/iba

NATALIE KINLOCH, CHAIR

WARREN ASKEW, MEMBER

THYE LEE, MEMBER



??) General Manager Comments

7) J\YY I\SadN_R HR]YNPRZR[a F_\WRPa 

FRaR_ _R]\_aRQ aUR _R`]RPaVcR O_VQTR `aNXRU\YQR_` UNcR P\ZR a\ N [Rd NT_RRZR[a \[ 

N CE7 S\_ aUR ]_\Pb_RZR[a \S aUR [Rd a\YY `\SadN_R' V[PYbQV[T P\[a_NPaV[T N[Q 

ZNV[aR[N[PR6 aUR ?87 dVYY OR aUR P\[a_NPaV[T NbaU\_Vaf \[ ORUNYS \S NYY `aNXRU\YQR_`)  

JUR T\NY V` a\ UNcR N P\[a_NPa V[ ]YNPR Of @bYf -+-, dVaU _R]YNPRZR[a `\SadN_R N[Q 

_RYNaRQ R^bV]ZR[a V[`aNYYRQ N[Q Sb[PaV\[NY Of aUR `bZZR_ \S -+--6 aUR Pb__R[a a\YY 

`\SadN_R P\[a_NPa Re]V_R` \[ 7bTb`a .,' -+--)  JUR V[VaVNY P\[a_NPa d\bYQ P\cR_ N SVcR(

fRN_ ]R_V\Q dVaU \]aV\[` a\ _R[Rd S\_ N[ NQQVaV\[NY SVcR fRN_`)    

7 ObQTRa NZR[QZR[a dVYY OR _R^bR`aRQ V[ aUR Sbab_R N` Pb__R[aYf aUR N]]_\cRQ 

ObQTRa` \[Yf P\cR_ aUR ?87h` ]\_aV\[ \S aUR P\`a`6 U\dRcR_' dVaU aUR ?87 ORV[T aUR 

P\[a_NPaV[T NbaU\_Vaf' dR dVYY [RRQ a\ `U\d aUR V[SY\d*\baSY\d \S NYY Z\[VR` 

N``\PVNaRQ dVaU aUR P\[a_NPa)  C:EJ UN` NT_RRQ a\ ]_\cVQR \d[R_ `b]]\_a a\ P\cR_ 

aUR b]S_\[a PN]VaNY P\`a` S\_ aUR ?87h` ]\_aV\[ dUVPU d\bYQ OR _R]NVQ \cR_ aUR YVSR \S 

aUR P\[a_NPa Na N]]_\eVZNaRYf "/,+X ]R_ fRN_)   

<V[NY N]]_\cNY` N_R ]R[QV[T Of aUR IaNaR 7QZV[V`a_NaVcR 8\N_Q N[Q aUR <RQR_NY 8_VQTR 

9\_]\_NaV\[' BVZVaRQ) 

CRZOR_ MUVaR ZNQR aUR S\YY\dV[T Z\aV\[5 

MUR_RN` aUR ?[aR_[NaV\[NY 8_VQTR 7QZV[V`a_NaV\[ %?87& V` \]R_NaV[T b[QR_ N Pb__R[a 

CRZ\_N[QbZ \S K[QR_`aN[QV[T %CEK& ORadRR[ CVPUVTN[ :R]N_aZR[a \S 

J_N[`]\_aNaV\[ %C:EJ&' :R]N_aZR[a \S JRPU[\Y\Tf CN[NTRZR[a N[Q 8bQTRa 

%:JC8&' 8YbR MNaR_ 8_VQTR(C:EJ %8M8(C:EJ&' N[Q CNPXV[NP 8_VQTR 7baU\_Vaf 
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MUR_RN` C87 _R]YNPRQ aURV_ `\SadN_R cR[Q\_ V[ 7bTb`a \S -+,4' N[Q ReVaRQ aUR 

Pb__R[a CEK' N[Q6 
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MUR_RN` ?87 ZNXR` ]b_PUN`R` N[Q P\[a_NPa` V[ Va` \d[ [NZR' N[Q \]R_NaR` b[QR_ N[Q 

UN` N Pb__R[a NT_RRQ b]\[ OV([NaV\[NY ?[aR_T\cR_[ZR[aNY 7T_RRZR[a ORadRR[ <89B 

N[Q C:EJ' N[Q6 

MUR_RN` aUR ?87' <89B N[Q 8M8(C:EJ P\[QbPaRQ N a\YY _R]YNPRZR[a ̀ abQf S\_ Sbab_R 

P\[a_NPa \]aV\[`' N[Q6 

MUR_RN` aUR `abQf VQR[aVSVRQ `VT[VSVPN[a ]\aR[aVNY \]R_NaV\[NY RSSVPVR[PVR` N[Q PN]VaNY 

P\`a `NcV[T`' N[Q6 

MUR_RN` :JC8 V` SV[NYVgV[T aUR ]_\Pb_RZR[a ]_\PR`` \[ ORUNYS \S aUR CVPUVTN[ J\YY 

8_VQTR` %?87 N[Q 8M8(C:EJ& S\_ `\SadN_R _R]YNPRZR[a' N[Q6 
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· IIC87 N]]_\cR ?87 a\ R[aR_ V[a\ N [Rd CRZ\_N[QbZ \S 7T_RRZR[a %CE7& a\ 

NYY\PNaR P\`a` \S aUR a\YY `f`aRZ _R]YNPRZR[a dVaU aUR `aNXRU\YQR_` 8M8%C:EJ& 

N[Q*\_ <89B' \[ aUR P\[QVaV\[ aUNa RNPU ]N_aVPV]NaV[T `aNXRU\YQR_ UN` \OaNV[RQ NYY 

N]]_\cNY` _R^bV_RQ a\ R[aR_ V[a\ aUR CE7' N[Q6 

· IIC87 N]]_\cR ?87 a\ NPa N` aUR P\[a_NPaV[T NbaU\_Vaf N[Q R[aR_ V[a\ aUR ]_\]\`RQ 

P\[a_NPa S\_ a\YY ̀ f`aRZ _R]YNPRZR[a \[ ORUNYS \S aUR [NZRQ ̀ aNXRU\YQR_` \S aUR CE7' 

N[Q6 

· IIC87 P\[QVaV\[NYYf N]]_\cR ?87 a\ R[aR_ V[a\ N P\[a_NPa \[ \_ NSaR_ @b[R -/' -+-, \[ 

ORUNYS \S 8M8(C:EJ N[Q Va`RYS' N` `RYRPaRQ N[Q _RP\ZZR[QRQ Of aUR OV([NaV\[NY 

`aNXRU\YQR_ @\V[a ;cNYbNaV\[ 9\ZZVaaRR UNcV[T baVYVgRQ aUR :JC8 ]_\Pb_RZR[a 

]_\PR`` S\_ aUR CVPUVTN[ `aNXRU\YQR_`' N[Q `bOWRPa a\ aUR IaNaR 7QZV[V`a_NaVcR 8\N_Q 

N]]_\cNY' N[Q6 

· IIC87 P\[QVaV\[NYYf N]]_\cR V[PYb`V\[ \S aUR <89B N` N `aNXRU\YQR_ a\ aUR a\YY `f`aRZ 

_R]YNPRZR[a P\[a_NPa `bOWRPa a\ aUR <89B 8\N_Q \S :V_RPa\_`' N[Q6 

· CE7 `aNXRU\YQR_` dVYY _RVZOb_`R ?87 ,++# \S aURV_ _R`]RPaVcR P\[a_NPa `UN_R` N` 

VQR[aVSVRQ V[ aUR P\[a_NPa N[Q N` V[c\VPRQ Of ?87) 

JUR Z\aV\[ dN` `RP\[QRQ Of CRZOR_ BRR)  7 _\YY PNYY c\aR dN` aNXR[ Of NYY ZRZOR_` 

]_R`R[a)  7YY ]_R`R[a c\aRQ NfR)  C\aV\[ PN__VRQ b[N[VZ\b`Yf)   

8) :baf <_RR Ia\_R` 

FRaR_ `aNaRQ N[ NT_RRZR[a dVaU aUR INbYa IaR) CN_VR :baf <_RR \]R_Na\_ V[ E[aN_V\ 

UN` ORR[ _RNPURQ6 `bOWRPa a\ _RPRV]a \S Q\PbZR[aNaV\[ aUNa aUR \]R_Na\_ UN` N]]YVRQ 

S\_ SRQR_NY `b]]\_a NcNVYNOYR b[QR_ 9N[NQVN[ `b]]\_a ]_\T_NZ`' aURf dVYY _RPRVcR N 

.0# _RQbPaV\[ V[ _R[a _RYVRS S\_ aUR "22'-04 ZV[VZbZ N[[bNY ]NfZR[a S\_ -+-+*-, 

N[Q -+-,*--)   7QQVaV\[NYYf' aURf dVYY _RPRVcR N _Ra_\NPaVcR _RQbPaV\[ V[ _R[a \S 20# S\_ 

7]_VY(@b[R -+-+ dUVPU P\ZR` Na aUR _R^bR`a \S aUR 9N[NQVN[ <RQR_NY CV[V`aR_ \S 

J_N[`]\_a _RYNaRQ a\ _RYVRS S\_ \]R_Na\_`)     
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a\ ,1#' dUVPU ZV__\_` aUR N[[bNY ]R_PR[aNTR ]NVQ Of aUR 9N[NQVN[ :baf <_RR 

\]R_Na\_)  JUR 7ZR_VPN[ :baf <_RR \]R_Na\_ dVYY NY`\ _RPRVcR N .0# _R[a _RQbPaV\[ 

S_\Z CN_PU -+' -+-+ b[aVY aUR O\_QR_ V` _R\]R[RQ6 ]NfZR[a \S aUR _RQbPRQ _Rna dVYY 



OR QRSR__RQ b[aVY aUR O\_QR_ \]R[` NSaR_ dUVPU _R]NfZR[a dVYY OR NZ\_aVgRQ Z\[aUYf 

\cR_ aUR _RZNV[V[T aR_Z \S aUR YRN`R) 

CRZOR_ 8bPXV[TUNZ ZNQR N Z\aV\[ a\ N]]_\cR aUR KI :baf <_RR YRN`R NT_RRZR[a 

ReaR[`V\[ dVaU aR_Z` N` S\YY\d`5 

· ;eaR[`V\[ \S YRN`R aR_Z S_\Z OR <RO_bN_f ,' -+-, aU_\bTU @N[bN_f .,' -+.1' N[Q6 

· HR[aNY _NaR \S ,1# \S T_\`` `NYR`' ]NfNOYR Z\[aUYf' N[Q6 

· CV[VZbZ N[[bNY _R[a \S "22'-04 %KI:& S\_ aUR aR_Z \S aUR YRN`R ReaR[`V\[' N[Q6 

· 7[[bNY ZV[VZbZ QV`P\b[aRQ Of .0#' Qb_V[T aUR Qb_NaV\[ \S aUR O\_QR_ PY\`b_R' a\ 

"0+'-,3).0' dVaU _R]NfZR[a a\ OR NZ\_aVgRQ \cR_ aUR YVSR \S aUR YRN`R b]\[ O\_QR_ 

_R\]R[V[T) 

JUR Z\aV\[ dN` `RP\[QRQ Of LVPR 9UNV_ >\NaU)  7 _\YY PNYY c\aR dN` aNXR[ Of NYY 

ZRZOR_` ]_R`R[a)  7YY ]_R`R[a c\aRQ NfR)  C\aV\[ PN__VRQ b[N[VZ\b`Yf)   

9) EaUR_ 9\ZZR[a` 

· FRaR_ `aNaRQ C:EJ :V_RPa\_ 7WRTON _R^bR`aRQ aUR _R`]RPaVcR CVPUVTN[ OVT O_VQTR 

ZN[NTR_` d\_X a\TRaUR_ \[ P\[`V`aR[Pf N[Q `aN[QN_QVgNaV\[ V[ aURV_ d\_XV[T W\O 

aVaYR`)  JUV` dN` V[VaVNaRQ Of aUR CNPXV[NP 8_VQTR 7baU\_Vaf ;eRPbaVcR IRP_RaN_f AVZ 

D\dNPX' dU\ _R^bR`aRQ aUNa UR_ d\_XV[T W\O aVaYR OR b]QNaRQ a\ ORaaR_ _RSYRPa UR_ 

_\YR N[Q ]\`VaV\[)  JUV` dN` _RcVRdRQ Of O\aU 9VcVY IR_cVPR N[Q aUR CVPUVTN[ 7aa\_[Rf 

=R[R_NYh` \SSVPR`' dU\Z dR ZRa dVaU \[ 7]_VY -2aU)  ?a dN` QRaR_ZV[RQ aUNa aUR 

d\_XV[T W\O aVaYR` UNcR [\ VZ]NPa \[ \b_ 9VcVY IR_cVPR PYN``VSVPNaV\[' [\_ N[faUV[T 

_RYNaRQ a\ >bZN[ HR`\b_PR`)  ?a V` RSSRPaVcRYf N[ NT_RRQ b]\[ PUN[TR `\YRYf V[ W\O aVaYR 

a\ OR`a _R]_R`R[a aUR _\YR`)  7` `bPU' C:EJ dVYY [\d _RSR_R[PR RNPU OVT O_VQTR 

ZN[NTR_ _R`]RPaVcRYf N` 8_VQTR :V_RPa\_' N` \]]\`RQ a\ aUR cN_V\b` QR`P_V]aV\[` a\QNf 

aUNa V[PYbQRQ ;eRPbaVcR IRP_RaN_f' =R[R_NY CN[NTR_' \_ 8_VQTR 7QZV[V`a_Na\_)

· FRaR_ _R]\_aRQ d\_X \[ NYY \S aUR <89B `aVZbYb` ]_\WRPa` V` [\d P\Z]YRaR) 

· JUR ]R_RT_V[R SNYP\[` UNcR _Rab_[RQ  N[Q aUR_R N_R aU_RR RTT` V[ aUR [R`a)  BVcR 

cVRdV[T \S aUR OV_Q` PN[ OR `RR[ Na ddd)`NbYaO_VQTR)P\Z*SNYPNZ)  

???) Finance and Operations

7) :RPRZOR_ .,' -+-+ 7bQVa HR]\_a 

9<E ;ZVYf @NP^bR` V[a_\QbPRQ AR[ JNY`ZN \S 7[QR_`\[' JNPXZN[ $ 9\Z]N[f)   C_) JNY`ZN 

TNcR N[ \cR_cVRd \S aUR NbQVa ]_\PR`` S_\Z ̀ aN_a a\ SV[V`U N[Q _RcVRdRQ aUR NbQVa _R]\_a YRaaR_ 

dVaU aUR O\N_Q ZRZOR_`)  >R `aNaRQ aUR ?87 _RPRVcRQ aUR OR`a ]\``VOYR V[QR]R[QR[a NbQVa 

_R`bYa' dUVPU V` N[ iK[Z\QVSVRQ E]V[V\[j dUVPU ZRN[` RcR_faUV[T dN` SNV_Yf N[Q NPPb_NaRYf 

_R]\_aRQ V[ NPP\_QN[PR dVaU NbQVaV[T ]_V[PV]YR`) 

C_) JNY`ZN Re]_R``RQ UV` N]]_RPVNaV\[ a\ ?87 ̀ aNSS S\_ aURV_ N``V`aN[PR aU_\bTU\ba aUR NbQVaV[T 

]_\PR``)   >R `aNaRQ QR`]VaR aUR PUNYYR[TR` aUR ]N[QRZVP ]\`RQ' UV` `aNSS NYdNf` SRYa `NSR N[Q 
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9<E ;ZVYf @NP^bR` _R]\_aRQ ONYN[PR ̀ URRa N``Ra` N` \S CN_PU .,' -+-, dR_R Na "1)3C6 

a\aNY YVNOVYVaVR` dR_R Na "13+A' N[Q a\aNY Sb[Q ONYN[PR dN` Na ".)4C)  J\aNY [Ra _RcR[bR 

S\_ ^bN_aR_  R[QV[T CN_PU .,' -+-, dN` ",)-C dVaU a\aNY [Rea Re]R[QVab_R` a\aNYV[T 

",C)   

9) ?[QR]R[QR[a 7bQVa\_ HR[RdNY 

FR_ aUR ?[aR_T\cR_[ZR[aNY 7T_RRZR[a' aUR O\N_Q Zb`a N]]_\cR aUR V[QR]R[QR[a 

NbQVa\_ RNPU SV`PNY fRN_6 aUR ?87 _R`]RPaSbYYf _R^bR`a` O\N_Q N]]_\cNY a\ _R[Rd 

7[QR_`\[ JNPXZN[ $ 9\Z]N[f N` aUR V[QR]R[QR[a NbQVa\_ S\_ SV`PNY fRN_ R[QV[T 

:RPRZOR_ .,' -+-,) 

LVPR 9UNV_ >\NaU ZNQR N Z\aV\[ a\ ReR_PV`R aUR \]aV\[ a\ _R[Rd aUR P\[a_NPa dVaU 

7[QR_`\[ JNPXZN[ $ 9\Z]N[f N` aUR INbYa IaR) CN_VR 8_VQTR 7baU\_Vafh` V[QR]R[QR[a 

NbQVa\_ S\_ aUR SV`PNY fRN_ R[QV[T :RPRZOR_ .,' -+-,)  JUR Z\aV\[ dN` `RP\[QRQ Of 

CRZOR_ BRR)  7 _\YY PNYY c\aR dN` aNXR[ Of NYY ZRZOR_` ]_R`R[a)   7YY ]_R`R[a c\aRQ 

NfR)  C\aV\[ PN__VRQ b[N[VZ\b`Yf)   

?L) Maintenance Operations

7) 7PaVcVaf N[Q F_\WRPa J_NPXV[T HR]\_a 

7``Ra CN[NTR_ CN_Pb` ;VQR[VR_ `aNaRQ \cR_NYY YNO\_ N[Q R^bV]ZR[a b`NTR `]R[QV[T 

dN` Q\d[ /,# S\_ aUR SV_`a ^bN_aR_ \S -+-,6 aUR QRP_RN`R V` Naa_VObaRQ a\ N QRP_RN`R 

V[ dV[aR_ ]Y\dV[T N[Q `N[QV[T NPaVcVaVR` NY\[T dVaU aUR ]Nf_\YY `NcV[T` _RNYVgRQ S_\Z 

`aNSS aRZ]\_N_f _RN``VT[ZR[a` N[Q aU_RR SbYY aVZR cNPN[PVR`)     

8) -+-, CNV[aR[N[PR F_\WRPa` 

CN_Pb` `aNaRQ Qb_V[T aUR -+-, `RN`\[ aUR ZNV[aR[N[PR P_Rd dVYY S\Pb` \[ aUR 

_RZNV[V[T -1# \S _\baV[R ZNV[aR[N[PR VaRZ` VQR[aVSVRQ V[ aUR -+,4 N[[bNY V[`]RPaV\[ 

_R]\_a)  7QQVaV\[NYYf' `aNSS dVYY S\Pb` \[ `]\a ]NV[aV[T \[ aUR Y\dR_ ]\_aV\[ \S aUR K)I) 

7_PU' _R]NV_` a\ aUR a\] \S ]VR_ ,4' N[Q QRP\ZZV``V\[V[T N[Q _RZ\cNY \S aUR IUNd 

9NOYR ̀ f`aRZ S_\Z aUR O_VQTR6 NYY Re]R[`R` _RYNaV[T a\ aUR _RZ\cNY \S aUR PNOYR ̀ f`aRZ 

dVYY OR _RVZOb_`RQ Of IUNd 9NOYR)   

9) K80+ J_NV[V[T 

CN_Pb` `aNaRQ 7`]R[ 7R_VNY dVYY OR a_NcRYV[T a\ aUR INbYa aUR dRRX \S CNf ,2aU a\ 

]_\cVQR a_NV[V[T a\ ?87 ZNV[aR[N[PR `aNSS)  JUR -(QNf P\b_`R dVYY V[PYbQR ON`VP 

ZRPUN[VPNY a_\bOYR`U\\aV[T' ]_\]R_ ZNV[aR[N[PR' N[Q N TR[R_NY \cR_cVRd \S 

\]R_NaV\[NY ]_\PRQb_R`)  J\aNY P\`a \S aUR a_NV[V[T V` "1'+++) 
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L) Capital Project Update

7) -+-, H\baV[R :RaNVYRQ ?[`]RPaV\[ 

8_VQTR ;[TV[RR_ AN_Y >N[`R[ _R]\_aRQ >N_QR`af N[Q >N[\cR_ dVYY OR \[`VaR Qb_V[T aUR 

SV_`a ad\ dRRX` \S 7bTb`a a\ P\[QbPa aUR SV_`a OV(N[[bNY _\baV[R QRaNVYRQ V[`]RPaV\[6 

]_RYVZV[N_f SV[QV[T` dVYY OR _R]\_aRQ Na aUR 7bTb`a IIC87 ZRRaV[T)    

L?) Public Comment 

JUR_R dN` [\ ]bOYVP P\ZZR[a) 

L??) Adjournment 

LVPR 9UNV_ >\NaU ZNQR N Z\aV\[ a\ NQW\b_[)  JUR Z\aV\[ dN` `RP\[QRQ Of CRZOR_ 

7`XRd)  7 _\YY PNYY c\aR dN` aNXR[ Of NYY ZRZOR_` ]_R`R[a)  7YY ]_R`R[a c\aRQ NfR)  C\aV\[ 

PN__VRQ b[N[VZ\b`Yf N[Q aUR ZRRaV[T dN` NQW\b_[RQ Na ,+5-. N)Z) 

HR`]RPaSbYYf IbOZVaaRQ' 

?[aR_[NaV\[NY 8_VQTR 7QZV[V`a_NaV\[ 

FRaR_ C) FRakV[R[ 

8_VQTR :V_RPa\_ 

FF5P` 
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Gail Fairhart

From: John C. Wolf

Sent: January 14, 2022 2:57 PM

To: 'Stanek, Chris'; Shea, Patrick

Cc: David T. Ullmann; Alexandra Teodorescu; John C. Wolf

Subject: RE: Peace Bridge Duty Free

Follow Up Flag: Follow up

Flag Status: Completed

Chris, 
The tenant are not presently direct litigants.
The letter will not be before the court through Blaney. It was not provided to any other person( other than our clients of 
course)
We are not fully comprehending the matter of the distinction as to whether parts of the letter may ultimately be found to 
be with or without prejudice if litigation between the parties is commenced. 
Having said that, and in regard to the prejudice issue, we reiterate our several communications that our intention is to 
resolve matters with the landlord through reasoned landlord and discussion, preferably with the assistance of a skilled 
mediator. 
In our experience and view, any pragmatic and reasonable landlord could reach a resolution with the Tenant that is 
capable of performance, and maximizes recovery in the context of ensuring the business remains viable. All parties 
need to get by mistrust and posturing and roll up their sleeves to get a LAA completed.
Regards, 
John

John C. Wolf

jwolf@blaney.com
416-593-2994 | 416-596-2044

From: Stanek, Chris <Christopher.Stanek@gowlingwlg.com>  

Sent: January 14, 2022 2:37 PM 

To: John C. Wolf <jwolf@blaney.com>; Gail Fairhart <gfairhart@blaney.com>; Shea, Patrick 

<Patrick.Shea@gowlingwlg.com> 

Cc: David T. Ullmann <DUllmann@blaney.com>; Alexandra Teodorescu <ATeodorescu@blaney.com> 

Subject: RE: Peace Bridge Duty Free 

Mr. Wolf:

I understand from your reply that your letter is “with prejudice” but will not be before the court on Monday. Please 

confirm.

Christopher Stanek 

Partner

T +1 416 862 4369 
christopher.stanek@gowlingwlg.com

To help protect you r priv acy, Microsoft Office prevented automatic download of this picture from the Internet.
http://www.gowlings.com/images/signature/wlglogo.png

From: John C. Wolf <jwolf@blaney.com>  

Sent: Friday, January 14, 2022 2:32 PM 

To: Stanek, Chris <Christopher.Stanek@ca.gowlingwlg.com>; Gail Fairhart <gfairhart@blaney.com>; Shea, Patrick 

<Patrick.Shea@ca.gowlingwlg.com> 

Cc: David T. Ullmann <DUllmann@blaney.com>; Alexandra Teodorescu <ATeodorescu@blaney.com>; John C. Wolf 
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<jwolf@blaney.com> 

Subject: RE: Peace Bridge Duty Free 
This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Chris,
We wanted to promptly reply. The letter will not be before the court unless you place it before the court.
We hope it will assist all to move this matter forward to a reasonable without prejudice settlement framework.
It is sent in furtherance of our proposal that a mediation be conducted asap to settle these matters or as many as 
possible. It is our view that at present all parties would benefit from a neutral mediator.
Regards,
John

John C. Wolf

jwolf@blaney.com
416-593-2994 | 416-596-2044

From: Stanek, Chris <Christopher.Stanek@gowlingwlg.com>  

Sent: January 14, 2022 2:27 PM 

To: Gail Fairhart <gfairhart@blaney.com>; Shea, Patrick <Patrick.Shea@gowlingwlg.com> 

Cc: David T. Ullmann <DUllmann@blaney.com>; Alexandra Teodorescu <ATeodorescu@blaney.com>; John C. Wolf 

<jwolf@blaney.com> 

Subject: RE: Peace Bridge Duty Free 

Mr. Wolf and Mr. Ullmann:

We have reviewed your letter and our client contests a number of assertions in it. As such, we will be required to 

respond. Please also advise if the letter you sent is “with prejudice” or “without prejudice”. More specifically, will it 

be before the court on Monday?

Christopher Stanek 

Partner

T +1 416 862 4369 
christopher.stanek@gowlingwlg.com

To help protect you r priv acy, Microsoft Office prevented automatic download of this picture from the Internet.
http://www.gowlings.com/images/signature/wlglogo.png

From: Gail Fairhart <gfairhart@blaney.com>  

Sent: Friday, January 14, 2022 9:06 AM 

To: Stanek, Chris <Christopher.Stanek@ca.gowlingwlg.com>; Shea, Patrick <Patrick.Shea@ca.gowlingwlg.com> 

Cc: David T. Ullmann <DUllmann@blaney.com>; Alexandra Teodorescu <ATeodorescu@blaney.com>; John C. Wolf 

<jwolf@blaney.com> 

Subject: Peace Bridge Duty Free 
This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Good morning,
Attached please find correspondence and enclosure from John Wolf.
Regards, 

Gail Fairhart 
Legal Assistant to John Wolf, Brendan Jones & Janine Abuluyan

gfairhart@blaney.com

416-593-1221 ext. 4009 

Blaney.com

074



3

The information in this email is intended only for the named recipient and may be privileged or confidential. If you 

are not the intended recipient please notify us immediately and do not copy, distribute or take action based on this 

email. If this email is marked 'personal' Gowling WLG is not liable in any way for its content. E-mails are susceptible to 

alteration. Gowling WLG shall not be liable for the message if altered, changed or falsified.  

Gowling WLG (Canada) LLP is a member of Gowling WLG, an international law firm which consists of independent and 

autonomous entities providing services around the world. Our structure is explained in more detail at 

www.gowlingwlg.com/legal.  

References to 'Gowling WLG' mean one or more members of Gowling WLG International Limited and/or any of their 

affiliated businesses as the context requires. Gowling WLG (Canada) LLP has offices in Montréal, Ottawa, Toronto, 

Hamilton, Waterloo Region, Calgary and Vancouver.  

This communication is intended only for the party to whom it is addressed, and may contain information which 
is privileged or confidential. Any other delivery, distribution, copying or disclosure is strictly prohibited and is 
not a waiver of privilege or confidentiality. If you have received this telecommunication in error, please notify 
the sender immediately by return electronic mail and destroy the message.
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THIS IS EXHIBIT “B” TO  
THE AFFIDAVIT OF >=A D95F79 

GKGKCFB F9ACH9@M byby Jim Pearce being lolocated in the 
Town of Fort Erie, in the Province of Ontario, before me 

at the City of Toronto, in the Province of Ontario, on 
November 1313, 2022, in accordance with O.Reg 431/20, 

administering Oath or Declaration Remotely 

Commissioner, etc. 
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The Buffalo and Fort Erie Public Bridge

Authority

The Buffalo and Fort Erie Public Bridge Authority ("The

Authority") is an international compact entity created

pursuant to a compact entered into by the State of New

York, with the consent

of the United States

Congress, and by the

Government of Canada.

The Authority is

governed by a ten member Board consisting of five

members from New York State and five members from

Canada. The mission of the Authority is to be known as the
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providingng exexcelellenence in customer seservrvice and an efeffecective



conduit for trade and tourism. 

The Peace Bridge

The Authority's principal asset and source of revenue is the

Peace Bridge, a major international toll crossing spanning

the Niagara River between Fort Erie, Ontario, and Buffalo,

New York.  The Authority also derives significant revenues

in the form of rental

and fee income from

the United States

Bureau of Customs and

Border Protection,

Public Works and

Government Services Canada, United States and Canadian

duty-free shops, and commercial brokers operating on the

property owned by the Authority and from leases of

communication conduits spanning the Peace Bridge.  In

addition to being a principal artery in the Niagara

Frontier for travel and commerce between the United States

and Canada, the Peace Bridge is a vital link to long

distance, interstate travel and international trade.

Powers

The Authority is authorized under its legislation to establish

and collect such tolls and charges as are necessary to

produce at all times sufficient revenues to meet its

expenses of maintenance and operation, to pay, as the

same shall become due, the principal of and interest on

bonds of the Authority, and to fulfill the terms of any

135 people like this.

Be the first of your
Like Share
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agagreement made with the holders of the bonds until such

bondnds and the intntererest thereon arare fulully met and



discharged. 

 

Title to the property and assets of the Authority is vested in

the Authority until July 1, 2020, or until all of the bonds

issued by the Authority have been paid or discharged,

whichever is later.  Thereafter, the powers, jurisdiction, and

duties of the Authority within the State of New York or

within Canada shall be under the jurisdiction of the State of

New York and Canada, respectively. 

 

Since 1923, the Authority and its predecessor, the Buffalo

and Fort Erie Public Bridge Company, have held pursuant to

Canadian law an exclusive franchise under Canadian law to

construct and operate a

bridge across the

Niagara River.  The law

provides that "no other

bridge for a like

purpose shall be

constructed or located

at any point nearer than six miles from the location of the

bridge of [the Authority], except with the consent of [the

Authority] or of the Governor in Council."  By letter to the

Authority dated November 30, 2004, Transport Canada

confirmed the Authority's exclusive six-mile franchise. 

 

 

Fraud Hotline
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The Authority is committed to the highest standards of

business ethics and integrity. Directors, officers, and

employees must represent the Authority accurately and

honestly, refraining from any activity intended to defraud



    



Peace Bridge

View larger map

Map data ©

faith and in the best interest of the Authority. Conduct not

specifically addressed by these standards must be

consistent with this principle.

To report a concern call the Authority’s independent

reporting service at 1-877-472-2110. All calls will be treated

confidential and your anonymity will be protected to the

extent possible by law.
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THIS IS EXHIBIT “7” TO  
THE AFFIDAVIT OF >=A D95F79 

GKGKCFB F9ACH9@M byby Jim Pearce being lolocated in the 
Town of Fort Erie, in the Province of Ontario, before me 

at the City of Toronto, in the Province of Ontario, on 
November 13, 2022, in accordance with O.Reg 431/20, 

administering Oath or Declaration Remotely 

Commissioner, etc. 
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THIS IS EXHIBIT “8” TO  
THE AFFIDAVIT OF >=A D95F79 

GKGKCFB F9ACH9@M byby Jim Pearce being lolocated in the 
Town of Fort Erie, in the Province of Ontario, before me 

at the City of Toronto, in the Province of Ontario, on 
November 1313, 2022, in accordance with O.Reg 431/20, 

administering Oath or Declaration Remotely 

Commissioner, etc. 
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THIS IS 9L<=6=H “E” TO  
THE AFFIDAVIT OF >=A D95F79 

GKGKCFB F9ACH9@M byby Jim Pearce being lolocated in the 
Town of Fort Erie, in the Province of Ontario, before me 

at the City of Toronto, inin the Province of Ontario, on 
November 1313, 2022, in accordance with O.Reg 

431/20, administering Oath or Declaration ReRemotely 

Commissioner, etc. 
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THIS IS EXHIBIT “F” TO  
THE AFFIDAVIT OF >=A D95F79 

GKCFB F9ACH9@M byby Jim Pearce being located in the 
Town of Fort Erie, in the Province of Ontario, before me 

at the City of Toronto, in the Province of Ontario, on 
November 1313, 2022, in accordance with O.Reg 431/20,

administering Oath or Declaration Remotely 

Commissioner, etc. 
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HST remitted to PBA 

Nov23/20 HST Apr-Sep2020 260,000.00

April 43,333.33

May 43,333.33

Jun 43,333.33

Jul 43,333.33

Aug 43,333.33

Sep 43,333.33

Feb 2/21 HST Oct-Dec 2020 130,000.00

Oct 43,333.33

Nov 43,333.33

Dec 43,333.33

May 6/21 HST Jan-Mar 2021 130,000.00

Jan 43,333.33

Feb 43,333.33

Mar 43,333.33

July 23/21 HST Apr-Jun 2021 130,000.00

Apr 43,333.33

May 43,333.33

Jun 43,333.33

Nov 15/21 HST Jul-Sep 2021 130,000.00

Jul 43,333.33

Aug 43,333.33

Sep 43,333.33

Feb 22/22 HST Oct-Dec 2021 90,462.67

HST Oct Base 43,333.33

HST Nov Base 43,333.33

HST Dec Base 43,333.33

HST Sep percentage paid previously        ( 2,539.33)

HST Oct percentage paid previously        ( 8,008.00)

HST Nov percentage paid previously (14,222.00)

HST Dec percentage paid previously (14,768.00)

Jul 22/22 PBA HST adj Jan-Jun 162,708.00

HST Jan Base 43,333.33

HST Jan percentage paid previously        ( 6,916.00)

HST Feb Base 43,333.33

HST Feb percentage paid previously        ( 8,242.00)

HST Mar Base 43,333.33
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HST Mar percentage paid previously (14,950.00)

HST Apr Base 43,333.33

HST Apr percentage paid previously (20,852.00)

HST May Base 43,333.33

HST May percentage paid previously (21,840.00)

HST Jun Base 43,333.33

HST Jun percentage paid previously (24,492.00)
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THIS IS EXHIBIT “G” TO  
THE AFFIDAVIT OF >=>=A D95F79 

GKGKCFB F9ACH9@M byby Jim Peaearce being located in the 
Town of Fort Erie, in the Province of Ontario, before me 

at the City of Toronto, in the Province of Ontario, on 
November 13, 2022, in accordance with O.Reg 431/20,

administering Oatath or Declaration Remotely 

Commissioner, etc. 
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Eunice Baltkois

Subject: FW: Peace Bridge Duty Free

From: @WDQHN% 3KULV .3KULVWRSKHU'@WDQHN0JRZOLQJZOJ'FRP/  

Sent: <RYHPEHU +*% +)+* +-+, >; 

To: @DQM ;LWUD .VPLWUD0DLUGEHUOLV'FRP/ 

Subject: >HDFH 2ULGJH 4XW\ 6UHH 

CAUTION -- EXTERNAL E-MAIL - Do not click links or open attachments unless you recognize the sender. 

;U' ;LWUD- 

1V \RX NQRZ% ZH UHSUHVHQW WKH 2XIIDOR DQG 6RUW 5ULH >XEOLF 2ULGJH 1XWKRULW\'  9 DP ZULWLQJ WR DGYLVH WKDW RXU FOLHQW KDV EHHQ 

XQDEOH WR UHVROYH LVVXHV FRQFHUQLQJ WKH GHIDXOW RI LWV WHQDQW% >HDFH 2ULGJH 4XW\ 6UHH 9QF'% DQG RXU FOLHQW LQWHQGV WR H[HUFLVH 

LWV UHPHGLHV XQGHU WKH GHIDXOW SURYLVLRQV RI WKH :HDVH'  1V \RX KDYH SUHYLRXVO\ UHTXHVWHG% SOHDVH DFFHSW WKLV 

FRUUHVSRQGHQFH DV DGYDQFH QRWLFH RI RXU FOLHQW]V LQWHQWLRQ' 

Christopher Stanek  

Partner  

T +1 416 862 4369 
christopher.stanek@gowlingwlg.com

AKH LQIRUPDWLRQ LQ WKLV HPDLO LV LQWHQGHG RQO\ IRU WKH QDPHG UHFLSLHQW DQG PD\ EH SULYLOHJHG RU FRQILGHQWLDO' 9I \RX DUH QRW 

WKH LQWHQGHG UHFLSLHQW SOHDVH QRWLI\ XV LPPHGLDWHO\ DQG GR QRW FRS\% GLVWULEXWH RU WDNH DFWLRQ EDVHG RQ WKLV HPDLO' 9I WKLV 

HPDLO LV PDUNHG "SHUVRQDO" 7RZOLQJ C:7 LV QRW OLDEOH LQ DQ\ ZD\ IRU LWV FRQWHQW' 5&PDLOV DUH VXVFHSWLEOH WR DOWHUDWLRQ' 

7RZOLQJ C:7 VKDOO QRW EH OLDEOH IRU WKH PHVVDJH LI DOWHUHG% FKDQJHG RU IDOVLILHG'  

7RZOLQJ C:7 #3DQDGD$ ::> LV D PHPEHU RI 7RZOLQJ C:7% DQ LQWHUQDWLRQDO ODZ ILUP ZKLFK FRQVLVWV RI LQGHSHQGHQW DQG 

DXWRQRPRXV HQWLWLHV SURYLGLQJ VHUYLFHV DURXQG WKH ZRUOG' =XU VWUXFWXUH LV H[SODLQHG LQ PRUH GHWDLO DW 

ZZZ'JRZOLQJZOJ'FRP(OHJDO'  

?HIHUHQFHV WR "7RZOLQJ C:7" PHDQ RQH RU PRUH PHPEHUV RI 7RZOLQJ C:7 9QWHUQDWLRQDO :LPLWHG DQG(RU DQ\ RI WKHLU 

DIILOLDWHG EXVLQHVVHV DV WKH FRQWH[W UHTXLUHV' 7RZOLQJ C:7 #3DQDGD$ ::> KDV RIILFHV LQ ;RQWU^DO% =WWDZD% ARURQWR% 8DPLOWRQ% 

CDWHUORR ?HJLRQ% 3DOJDU\ DQG BDQFRXYHU'  
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THIS IS EXHIBIT “H” TO  
THE AFFIDAVIT OF >=>=A D95F79 

GKGKCFB F9ACH9@M byby Jim Peaearce being located in the 
Town of Fort Erie, in the Province of Ontario, before me 

at the City of Toronto, in the Province of Ontario, on 
November 1313, 2022, in accordance with O.Reg 431/20,

administering Oatath or Declaration Remotely 

Commissioner, etc. 
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Gail Fairhart

From: Jeremy Nemers <jnemers@airdberlis.com>

Sent: December 14, 2021 10:53 AM

To: Laurence.Pattillo@scj-csj.ca

Cc: Sanj Mitra; David T. Ullmann; Alexandra Teodorescu; Shea, Patrick; Stanek, Chris

Subject: Peace Bridge - Draft Order and Counsel Slip

Attachments: Draft Monitorship Order (Peace Bridge)(46905307.4).doc

Good morning Your Honour,

As requested, please see the attached proposed draft Monitorship Order, together with the below counsel slip.

S. Mitra and J. Nemers for the Applicant, Royal Bank of Canada

D. Ullmann, A. Teodorescu and A. Leigh (articling student) for the Respondent, Peace Bridge Duty Free Inc.

P. Shea and C. Stanek for the Buffalo and Fort Erie Public Bridge Authority

Sincerely,

Jeremy Nemers

T 416.865.7724
F 416.863.1515
E jnemers@airdberlis.com

Aird & Berlis LLP | Lawyers

Brookfield Place, 181 Bay Street, Suite 1800

Toronto, Canada M5J 2T9 | airdberlis.com

To help protect you r priv acy, Microsoft Office prevented automatic download of this picture from the Internet.

This email is intended only for the individual or entity named in the message. Please let us know if you have received this email in error.
If you did receive this email in error, the information in this email may be confidential and must not be disclosed to anyone.

095



:]c`b =WZS C]) :J(-,(++12.+3/(++:A 

>=C0A8> 

BD?4A8>A 2>DAC >5 9DBC824 

%2><<4A280; ;8BC&

H>< >DCDIF89A<  

@IGH?:<  

& 

& 

& 

HI<G;8L' H>< ,/H> 

;8L D= ;<:<B9<F' -+-,

A>H0; 10=: >5 20=030 

8^^ZWQO\b 

( O\R ( 

?4024 1A8364 3DCH 5A44 8=2(

FSa^]\RS\b 

>A34A 
%IVVUPTYPTN <UTPYUW& 

C78B 0??;820C8>=' [ORS Pg F]gOZ 9O\Y ]T :O\ORO %"A12"& T]` O\ D`RS` ^c`acO\b 

b] aSQbW]\ ,+, ]T bVS Courts of Justice Act' F)G)D) ,44+' Q) :)/.' Oa O[S\RSR %bVS "290"& 

O^^]W\bW\U [aW G^S`USZ W\Q) %"BVMWNMR"& Oa O []\Wb]` %W\ acQV QO^OQWbg' bVS "<UTPYUW"& eWbV]cb 

aSQc`Wbg' ]T ESOQS 9`WRUS ;cbg =`SS ?\Q) %bVS "3MJYUW"&' eOa VSO`R bVWa ROg dWO M]][ 

dWRS]Q]\TS`S\QS PSQOcaS ]T bVS :]dWR(,4 ^O\RS[WQ) 

>= A4038=6 bVS OTTWROdWb ]T :V`Wab]^VS` GQVcZhS ae]`\ ;SQS[PS` -' -+-, O\R bVS 

SfVWPWba bVS`Sb]' O\R bVS OTTWROdWb ]T @W[ ESO`QS ae]`\ ;SQS[PS` ,-' -+-, O\R ]\ VSO`W\U bVS 

acP[WaaW]\a ]T Q]c\aSZ T]` F9:' bVS ;SPb]`' bVS 9cTTOZ] O\R =]`b <`WS EcPZWQ 9`WRUS 8cbV]`Wbg 

O\R acQV ]bVS` Q]c\aSZ Oa eS`S ^`SaS\b' \] ]\S O^^SO`W\U T]` O\g ]bVS` abOYSV]ZRS` OZbV]cUV RcZg 

aS`dSR Oa O^^SO`a T`][ bVS OTTWROdWb ]T aS`dWQS ]T <c\WQS 9OZbY]Wa ae]`\ ;SQS[PS` .' -+-,' O\R 

]\ `SORW\U bVS Q]\aS\b ]T G^S`USZ b] OQb Oa bVS B]\Wb]`' 
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( - ( 

B4AE824 

,) C78B 2>DAC >A34AB bVOb bVS bW[S T]` aS`dWQS ]T bVWa O^^ZWQObW]\ Wa VS`SPg OP`WRUSR 

O\R dOZWRObSR a] bVOb bVWa O^^ZWQObW]\ Wa ^`]^S`Zg `Sbc`\OPZS b]ROg O\R VS`SPg RWa^S\aSa eWbV 

Tc`bVS` aS`dWQS bVS`S]T) 

0??>8=C<4=C

-) C78B 2>DAC >A34AB bVOb ^c`acO\b b] aSQbW]\ ,+, ]T bVS :@8' G^S`USZ Wa VS`SPg 

O^^]W\bSR B]\Wb]`' eWbV]cb aSQc`Wbg' ]T bVS ;SPb]` eWbV bVS ^]eS`a' `WUVba O\R RcbWSa Tc`bVS` aSb 

]cb VS`SW\)  HVWa D`RS` O\R bVS O^^]W\b[S\b ]T bVS B]\Wb]` R]Sa \]b Q]\abWbcbS O TW\RW\U Pg bVWa 

:]c`b bVOb bVS ;SPb]` Wa W\a]ZdS\b) 

.) C78B 2>DAC >A34AB 0=3 342;0A4B bVOb5 

%O& bVS B]\Wb]` aVOZZ \]b bOYS ^]aaSaaW]\ ]` Q]\b`]Z' \]` aVOZZ Wb PS RSS[SR b] 

VOdS bOYS\ ^]aaSaaW]\ ]` Q]\b`]Z' ]T bVS ;SPb]`$a PcaW\Saa ]` bVS OaaSba' 

^`]^S`bg ]` c\RS`bOYW\U ]T bVS ;SPb]` %bVS j?WUVMWY[k&' O\R bVOb bVS ;SPb]` 

aVOZZ `SbOW\ OZZ ]^S`ObW]\OZ Q]\b`]Z ]T bVSW` E`]^S`bg' PcaW\Saa O\R 

]^S`ObW]\a6 

%P& bVS B]\Wb]` aVOZZ \]b PS O\R aVOZZ \]b PS RSS[SR b] PS O `SQSWdS` T]` 

^c`^]aSa ]T acPaSQbW]\ -/.%,& ]T bVS 9O\Y`c^bQg O\R ?\a]ZdS\Qg 8Qb %bVS 

j9?8k& ]` c\RS` O\g ]bVS` abObcbS6 

%Q& bVS B]\Wb]` aVOZZ VOdS \]\S ]T bVS ]PZWUObW]\a ]T O `SQSWdS` c\RS` EO`b 

K? ]T bVS 9?8' ]bVS` bVO\ aSQbW]\ -/2' O\R T]` U`SObS` QS`bOW\bg Wb aVOZZ 

\]b aS\R \]bWQS ]T Wba O^^]W\b[S\b ]` bVWa ]`RS` b] bVS Gc^S`W\bS\RS\b W\ 

9O\Y`c^bQg ]` b] bVS Y\]e\ Q`SRWb]`a ]T bVS ;SPb]`6 O\R 

%R& bVS O^^]W\b[S\b ]T bVS B]\Wb]` aVOZZ \]b PS O\R aVOZZ \]b PS RSS[SR b] PS 

O QVO\US ]T Q]\b`]Z ]T bVS ;SPb]`a) 
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( . ( 

<>=8C>A\B ?>F4AB 

/) C78B 2>DAC >A34AB bVOb bVS B]\Wb]` Wa VS`SPg S[^]eS`SR O\R OcbV]`WhSR' Pcb \]b 

]PZWUObSR' b] OQb Ob ]\QS O\R' eWbV]cb W\ O\g eOg ZW[WbW\U bVS US\S`OZWbg ]T bVS T]`SU]W\U' bVS 

B]\Wb]` Wa VS`SPg Sf^`SaaZg S[^]eS`SR O\R OcbV]`WhSR' Pcb \]b ]PZWUObSR' b] R] O\g ]T bVS 

T]ZZ]eW\U eVS`S bVS B]\Wb]` Q]\aWRS`a Wb \SQSaaO`g ]` RSaW`OPZS5   

%O& b] []\Wb]` bVS E`]^S`bg O\R O\g O\R OZZ ^`]QSSRa' `SQSW^ba O\R 

RWaPc`aS[S\ba O`WaW\U ]cb ]T ]` T`][ bVS E`]^S`bg6 

%P& b] bOYS ^VgaWQOZ W\dS\b]`WSa ]T bVS E`]^S`bg Oa [Og PS \SQSaaO`g ]` 

RSaW`OPZS6 

%Q& b] []\Wb]` bVS PcaW\Saa ]T bVS ;SPb]`6 

%R& b] S\UOUS Q]\acZbO\ba' O^^`OWaS`a' OUS\ba' Sf^S`ba' OcRWb]`a' OQQ]c\bO\ba' 

[O\OUS`a' Q]c\aSZ O\R acQV ]bVS` ^S`a]\a T`][ bW[S b] bW[S O\R ]\ 

eVObSdS` POaWa' W\QZcRW\U ]\ O bS[^]`O`g POaWa' b] OaaWab eWbV bVS SfS`QWaS 

]T bVS B]\Wb]`ia ^]eS`a O\R RcbWSa' W\QZcRW\U eWbV]cb ZW[WbObW]\ bV]aS 

Q]\TS``SR Pg bVWa D`RS`6 

%S& b] []\Wb]` `SQSW^ba O\R RWaPc`aS[S\ba ]T bVS ;SPb]`6 

%T& b] `S^]`b b]' [SSb eWbV O\R RWaQcaa eWbV acQV OTTSQbSR ES`a]\a %Oa RSTW\SR 

PSZ]e& Oa bVS B]\Wb]` RSS[a O^^`]^`WObS ]\ OZZ [ObbS`a `SZObW\U b] bVS 

E`]^S`bg' O\R b] aVO`S W\T]`[ObW]\' acPXSQb b] acQV bS`[a Oa b] 

Q]\TWRS\bWOZWbg Oa bVS B]\Wb]` RSS[a ORdWaOPZS6 O\R 

%U& acPXSQb b] bVS ZW[WbObW]\a W\ aSQbW]\ . ]T bVWa D`RS`' b] bOYS O\g abS^a 

`SOa]\OPZg W\QWRS\bOZ b] bVS SfS`QWaS ]T bVSaS ^]eS`a ]` bVS ^S`T]`[O\QS 

]T O\g abObcb]`g ]PZWUObW]\a) 
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( / ( 

3DCH C> ?A>E834 0224BB 0=3 2>'>?4A0C8>= C> C74 <>=8C>A 

0) C78B 2>DAC >A34AB bVOb %W& bVS ;SPb]`' %WW& OZZ ]T Wba Qc``S\b O\R T]`[S` RW`SQb]`a' 

]TTWQS`a' S[^Z]gSSa' OUS\ba' OQQ]c\bO\ba' ZSUOZ Q]c\aSZ O\R aVO`SV]ZRS`a' O\R OZZ ]bVS` ^S`a]\a 

OQbW\U ]\ Wba W\ab`cQbW]\a ]` PSVOZT' O\R %WWW& OZZ ]bVS` W\RWdWRcOZa' TW`[a' Q]`^]`ObW]\a' 

U]dS`\[S\bOZ P]RWSa ]` OUS\QWSa' ]` ]bVS` S\bWbWSa VOdW\U \]bWQS ]T bVWa D`RS` %OZZ ]T bVS 

T]`SU]W\U' Q]ZZSQbWdSZg' PSW\U "?MWXUTX" O\R SOQV PSW\U O "?MWXUT"& aVOZZ T]`bVeWbV ORdWaS bVS 

B]\Wb]` ]T bVS SfWabS\QS ]T O\g E`]^S`bg W\ acQV ES`a]\$a ^]aaSaaW]\ ]` Q]\b`]Z' aVOZZ U`O\b 

W[[SRWObS O\R Q]\bW\cSR OQQSaa b] bVS E`]^S`bg b] bVS B]\Wb]`)  

1) C78B 2>DAC >A34AB bVOb OZZ ES`a]\a' W\QZcRW\U Pcb \]b ZW[WbSR b] :O\ORO 9]`RS` 

GS`dWQSa 8US\Qg O\R :O\ORO FSdS\cS 8US\Qg' aVOZZ PS OcbV]`WhSR b] aVO`S W\T]`[ObW]\' eWbV bVS 

B]\Wb]`' ^`]dWRSR bVS ;SPb]` aVOZZ PS S\bWbZSR b] `S_cSab O\R `SQSWdS Q]^WSa ]T OZZ acQV 

W\T]`[ObW]\ T`][ bVS B]\Wb]`)  

=> ?A>24438=6B 0608=BC C74 <>=8C>A 

2) C78B 2>DAC >A34AB bVOb \] ^`]QSSRW\U ]` S\T]`QS[S\b ^`]QSaa W\ O\g Q]c`b ]` 

b`WPc\OZ %SOQV' O "?WUKMMLPTN"&' aVOZZ PS Q][[S\QSR ]` Q]\bW\cSR OUOW\ab bVS B]\Wb]` SfQS^b 

eWbV bVS e`WbbS\ Q]\aS\b ]T bVS B]\Wb]` ]` eWbV ZSOdS ]T bVWa :]c`b)    

=> ?A>24438=6B 0608=BC C74 341C>A >A C74 ?A>?4ACH 

3) C78B 2>DAC >A34AB bVOb \] E`]QSSRW\U OUOW\ab ]` W\ `Sa^SQb ]T bVS ;SPb]` ]` bVS 

E`]^S`bg aVOZZ PS Q][[S\QSR ]` Q]\bW\cSR SfQS^b eWbV bVS e`WbbS\ Q]\aS\b ]T bVS B]\Wb]` ]` 

eWbV ZSOdS ]T bVWa :]c`b O\R O\g O\R OZZ E`]QSSRW\Ua Qc``S\bZg c\RS` eOg OUOW\ab ]` W\ `Sa^SQb ]T 

bVS ;SPb]` ]` bVS E`]^S`bg O`S VS`SPg abOgSR O\R aca^S\RSR ^S\RW\U Tc`bVS` D`RS` ]T bVWa :]c`b) 

=> 4G4A28B4 >5 A867CB >A A4<4384B  

4) C78B 2>DAC >A34AB bVOb OZZ `WUVba O\R `S[SRWSa OUOW\ab bVS ;SPb]`' bVS B]\Wb]` ]` 

OTTSQbW\U bVS E`]^S`bg O`S VS`SPg abOgSR O\R aca^S\RSR SfQS^b eWbV bVS e`WbbS\ Q]\aS\b ]T bVS 

B]\Wb]` ]` ZSOdS ]T bVWa :]c`b' ^`]dWRSR V]eSdS` bVOb bVWa abOg O\R aca^S\aW]\ R]Sa \]b O^^Zg W\ 

`Sa^SQb ]T O\g "SZWUWPZS TW\O\QWOZ Q]\b`OQb" Oa RSTW\SR W\ bVS 9?8' O\R Tc`bVS` ^`]dWRSR bVOb 

\]bVW\U W\ bVWa ^O`OU`O^V aVOZZ %W& S[^]eS` bVS ;SPb]` b] QO``g ]\ O\g PcaW\Saa eVWQV bVS ;SPb]` 

Wa \]b ZOeTcZZg S\bWbZSR b] QO``g ]\' %WW& SfS[^b bVS ;SPb]` T`][ Q][^ZWO\QS eWbV abObcb]`g ]` 

099



( 0 ( 

`SUcZOb]`g ^`]dWaW]\a `SZObW\U b] VSOZbV' aOTSbg ]` bVS S\dW`]\[S\b' %WWW& ^`SdS\b bVS TWZW\U ]T O\g 

`SUWab`ObW]\ b] ^`SaS`dS ]` ^S`TSQb O aSQc`Wbg W\bS`Sab' ]` %Wd& ^`SdS\b bVS `SUWab`ObW]\ ]T O QZOW[ T]` 

ZWS\) 

=> 8=C4A54A4=24 F8C7 C74 <>=8C>A 

,+) C78B 2>DAC >A34AB bVOb \] ES`a]\ aVOZZ RWaQ]\bW\cS' TOWZ b] V]\]c`' OZbS`' W\bS`TS`S 

eWbV' `S^cRWObS' bS`[W\ObS ]` QSOaS b] ^S`T]`[ O\g `WUVb' `S\SeOZ `WUVb' Q]\b`OQb' OU`SS[S\b' 

ZWQS\QS ]` ^S`[Wb W\ TOd]c` ]T ]` VSZR Pg bVS ;SPb]`' eWbV]cb e`WbbS\ Q]\aS\b ]T bVS B]\Wb]` ]` 

ZSOdS ]T bVWa :]c`b) 

2>=C8=D0C8>= >5 B4AE824B 

,,) C78B 2>DAC >A34AB bVOb OZZ ES`a]\a VOdW\U ]`OZ ]` e`WbbS\ OU`SS[S\ba eWbV bVS 

;SPb]` ]` abObcb]`g ]` `SUcZOb]`g [O\RObSa T]` bVS ac^^Zg ]T U]]Ra O\R*]` aS`dWQSa' W\QZcRW\U 

eWbV]cb ZW[WbObW]\' OZZ Q][^cbS` a]TbeO`S' Q][[c\WQObW]\ O\R ]bVS` RObO aS`dWQSa' QS\b`OZWhSR 

PO\YW\U aS`dWQSa' ^Og`]ZZ aS`dWQSa' W\ac`O\QS' b`O\a^]`bObW]\ aS`dWQSa' cbWZWbg ]` ]bVS` aS`dWQSa b] 

bVS ;SPb]` O`S VS`SPg `Sab`OW\SR c\bWZ Tc`bVS` D`RS` ]T bVWa :]c`b T`][ RWaQ]\bW\cW\U' OZbS`W\U' 

W\bS`TS`W\U eWbV ]` bS`[W\ObW\U bVS ac^^Zg ]T acQV U]]Ra ]` aS`dWQSa' ^`]dWRSR W\ SOQV QOaS bVOb 

bVS \]`[OZ ^`WQSa ]` QVO`USa T]` OZZ acQV U]]Ra ]` aS`dWQSa `SQSWdSR OTbS` bVS RObS ]T bVWa D`RS` 

O`S ^OWR Pg bVS ;SPb]` W\ OQQ]`RO\QS eWbV \]`[OZ ^Og[S\b ^`OQbWQSa ]T bVS ;SPb]` ]` acQV ]bVS` 

^`OQbWQSa Oa [Og PS OU`SSR c^]\ Pg bVS ac^^ZWS` ]` aS`dWQS ^`]dWRS` O\R bVS ;SPb]`' ]` Oa [Og PS 

]`RS`SR Pg bVWa :]c`b)   

20B; 

,-) C78B 2>DAC >A34AB bVOb O\g O\R OZZ W\bS`SabSR abOYSV]ZRS`a W\ bVWa ^`]QSSRW\U O\R 

bVSW` Q]c\aSZ O`S Ob ZWPS`bg b] aS`dS ]` RWab`WPcbS bVWa D`RS`' O\g ]bVS` [ObS`WOZa O\R ]`RS`a Oa [Og 

PS `SOa]\OPZg `S_cW`SR W\ bVWa ^`]QSSRW\U' W\QZcRW\U O\g \]bWQSa' ]` ]bVS` Q]``Sa^]\RS\QS' Pg 

T]`eO`RW\U b`cS Q]^WSa bVS`S]T Pg SZSQb`]\WQ [SaaOUS b] acQV ]bVS` W\bS`SabSR abOYSV]ZRS`a W\ bVWa 

^`]QSSRW\U O\R bVSW` Q]c\aSZ O\R ORdWa]`a)  =]` U`SObS` QS`bOW\bg' O\g acQV RWab`WPcbW]\ ]` aS`dWQS 

aVOZZ PS RSS[SR b] PS W\ aObWaTOQbW]\ ]T O ZSUOZ ]` Xc`WRWQOZ ]PZWUObW]\' O\R \]bWQS `S_cW`S[S\ba 

eWbVW\ bVS [SO\W\U ]T QZOcaS .%Q& ]T bVS Electronic Commerce Protection Regulations' FSU) 

3,+++(-(,20 %GDF*;DFG&) 
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( 1 ( 

;8<8C0C8>= >= C74 <>=8C>A\B ;8018;8CH 

,.) C78B 2>DAC >A34AB bVOb bVS B]\Wb]` aVOZZ W\Qc` \] ZWOPWZWbg ]` ]PZWUObW]\ Oa O 

`SacZb ]T Wba O^^]W\b[S\b ]` bVS QO``gW\U ]cb bVS ^`]dWaW]\a ]T bVWa D`RS`' aOdS O\R SfQS^b T]` O\g 

U`]aa \SUZWUS\QS ]` eWZTcZ [WaQ]\RcQb ]\ Wba ^O`b)  C]bVW\U W\ bVWa D`RS` aVOZZ RS`]UObS T`][ bVS 

^`]bSQbW]\a OTT]`RSR bVS B]\Wb]` Pg aSQbW]\ ,/)+1 ]T bVS 9?8 ]` Pg O\g ]bVS` O^^ZWQOPZS 

ZSUWaZObW]\)  

<>=8C>A$B 022>D=CB 

,/) C78B 2>DAC >A34AB bVOb bVS B]\Wb]` O\R Q]c\aSZ b] bVS B]\Wb]` aVOZZ PS ^OWR bVSW` 

`SOa]\OPZS TSSa O\R RWaPc`aS[S\ba' W\ SOQV QOaS Ob bVSW` abO\RO`R `ObSa O\R QVO`USa c\ZSaa 

]bVS`eWaS ]`RS`SR Pg bVS :]c`b ]\ bVS ^OaaW\U ]T OQQ]c\ba' O\R bVOb bVS B]\Wb]` O\R Q]c\aSZ b] 

bVS B]\Wb]` aVOZZ PS S\bWbZSR b] O\R O`S VS`SPg U`O\bSR O QVO`US %bVS "<UTPYUW$X 2OIWNM"& ]\ bVS 

E`]^S`bg' Oa aSQc`Wbg T]` acQV TSSa O\R RWaPc`aS[S\ba' P]bV PST]`S O\R OTbS` bVS [OYW\U ]T bVWa 

D`RS` W\ `Sa^SQb ]T bVSaS ^`]QSSRW\Ua ZW[WbSR b] bVS O[]c\b ]T #,++'+++' O\R bVOb bVS B]\Wb]`$a 

:VO`US aVOZZ T]`[ O TW`ab QVO`US ]\ bVS E`]^S`bg W\ ^`W]`Wbg b] OZZ aSQc`Wbg W\bS`Saba' b`caba' ZWS\a' 

QVO`USa O\R S\Qc[P`O\QSa' abObcb]`g ]` ]bVS`eWaS' W\ TOd]c` ]T O\g ES`a]\' Pcb acPXSQb b] 

aSQbW]\a ,/)+1%2&' 3,)/%/&' O\R 3,)1%-& ]T bVS 9?8)   

,0) C78B 2>DAC >A34AB bVOb bVS B]\Wb]` O\R Wba ZSUOZ Q]c\aSZ aVOZZ ^Oaa bVSW` OQQ]c\ba 

T`][ bW[S b] bW[S' O\R T]` bVWa ^c`^]aS bVS OQQ]c\ba ]T bVS B]\Wb]` O\R Wba ZSUOZ Q]c\aSZ O`S 

VS`SPg `STS``SR b] O XcRUS ]T bVS :][[S`QWOZ AWab ]T bVS D\bO`W] Gc^S`W]` :]c`b ]T @cabWQS) 

,1) C78B 2>DAC >A34AB bVOb ^`W]` b] bVS ^OaaW\U ]T Wba OQQ]c\ba' bVS B]\Wb]` aVOZZ PS Ob 

ZWPS`bg T`][ bW[S b] bW[S b] O^^Zg `SOa]\OPZS O[]c\ba' ]cb ]T bVS []\WSa W\ Wba VO\Ra' OUOW\ab Wba 

TSSa O\R RWaPc`aS[S\ba' W\QZcRW\U ZSUOZ TSSa O\R RWaPc`aS[S\ba' W\Qc``SR Ob bVS abO\RO`R `ObSa 

O\R QVO`USa ]T bVS B]\Wb]` ]` Wba Q]c\aSZ' O\R acQV O[]c\ba aVOZZ Q]\abWbcbS ORdO\QSa OUOW\ab Wba 

`S[c\S`ObW]\ O\R RWaPc`aS[S\ba eVS\ O\R Oa O^^`]dSR Pg bVWa :]c`b) 

B4AE824 0=3 =>C824 

,2) C78B 2>DAC >A34AB bVOb bVS <(GS`dWQS E`]b]Q]Z ]T bVS :][[S`QWOZ AWab %bVS 

"?WUYUKUR"& Wa O^^`]dSR O\R OR]^bSR Pg `STS`S\QS VS`SW\ O\R' W\ bVWa ^`]QSSRW\U' bVS aS`dWQS ]T 

R]Qc[S\ba [ORS W\ OQQ]`RO\QS eWbV bVS E`]b]Q]Z %eVWQV QO\ PS T]c\R ]\ bVS :][[S`QWOZ AWab 
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( 2 ( 

eSPaWbS Ob Vbb^5**eee)]\bO`W]Q]c`ba)QO*aQX*^`OQbWQS*^`OQbWQS(RW`SQbW]\a*b]`]\b]*SaS`dWQS(

Q][[S`QWOZ*& aVOZZ PS dOZWR O\R STTSQbWdS aS`dWQS)  GcPXSQb b] FcZS ,2)+0 ]T bVS Rules of Civil 

Procedure %bVS "AZRMX"& bVWa D`RS` aVOZZ Q]\abWbcbS O\ ]`RS` T]` acPabWbcbSR aS`dWQS ^c`acO\b b] 

FcZS ,1)+/ ]T bVS FcZSa)  GcPXSQb b] FcZS .)+,%R& ]T bVS FcZSa O\R ^O`OU`O^V -, ]T bVS E`]b]Q]Z' 

aS`dWQS ]T R]Qc[S\ba W\ OQQ]`RO\QS eWbV bVS E`]b]Q]Z eWZZ PS STTSQbWdS ]\ b`O\a[WaaW]\)   

,3) C78B 2>DAC >A34AB bVOb WT bVS aS`dWQS ]` RWab`WPcbW]\ ]T R]Qc[S\ba W\ OQQ]`RO\QS 

eWbV bVS E`]b]Q]Z Wa \]b ^`OQbWQOPZS' bVS B]\Wb]` Wa Ob ZWPS`bg b] aS`dS ]` RWab`WPcbS bVWa D`RS`' O\g 

]bVS` [ObS`WOZa O\R ]`RS`a W\ bVSaS ^`]QSSRW\Ua' O\g \]bWQSa ]` ]bVS` Q]``Sa^]\RS\QS' Pg 

T]`eO`RW\U b`cS Q]^WSa bVS`S]T Pg ^`S^OWR ]`RW\O`g [OWZ' Q]c`WS`' ^S`a]\OZ RSZWdS`g ]` TOQaW[WZS 

b`O\a[WaaW]\ b] bVS ;SPb]`ia Q`SRWb]`a ]` ]bVS` W\bS`SabSR ^O`bWSa Ob bVSW` `Sa^SQbWdS ORR`SaaSa Oa 

ZOab aV]e\ ]\ bVS `SQ]`Ra ]T bVS ;SPb]` O\R bVOb O\g acQV aS`dWQS ]` RWab`WPcbW]\ Pg Q]c`WS`' 

^S`a]\OZ RSZWdS`g ]` TOQaW[WZS b`O\a[WaaW]\ aVOZZ PS RSS[SR b] PS `SQSWdSR ]\ bVS \Sfb PcaW\Saa 

ROg T]ZZ]eW\U bVS RObS ]T T]`eO`RW\U bVS`S]T' ]` WT aS\b Pg ]`RW\O`g [OWZ' ]\ bVS bVW`R PcaW\Saa 

ROg OTbS` [OWZW\U)     

64=4A0; 

,4) THIS COURT ORDERS that exhibit N will be removed from the Affidavit of Jim Pearce as filed 

and the Debtor shall file a copy of that exhibit with the Court in a sealed envelope which shall be sealed 

until a further order of this court. Parties to the Service List in possession of that Exhibit as served shall 

treat it as sealed by this court, pending a further order of this court..

-+) C78B 2>DAC >A34AB bVOb bVS B]\Wb]` [Og T`][ bW[S b] bW[S O^^Zg b] bVWa :]c`b T]` 

ORdWQS O\R RW`SQbW]\a W\ bVS RWaQVO`US ]T Wba ^]eS`a O\R RcbWSa VS`Sc\RS`) 

-,) C78B 2>DAC >A34AB bVOb \]bVW\U W\ bVWa D`RS` aVOZZ ^`SdS\b bVS B]\Wb]` T`][ 

OQbW\U Oa O b`cabSS W\ PO\Y`c^bQg ]T bVS ;SPb]`) 

--) C78B 2>DAC 74A41H A4@D4BCB bVS OWR O\R `SQ]U\WbW]\ ]T O\g Q]c`b' b`WPc\OZ' 

`SUcZOb]`g ]` OR[W\Wab`ObWdS P]Rg VOdW\U Xc`WaRWQbW]\ W\ :O\ORO ]` W\ bVS I\WbSR GbObSa b] UWdS 

STTSQb b] bVWa D`RS` O\R b] OaaWab bVS B]\Wb]` O\R Wba OUS\ba W\ QO``gW\U ]cb bVS bS`[a ]T bVWa 

D`RS`)  8ZZ Q]c`ba' b`WPc\OZa' `SUcZOb]`g O\R OR[W\Wab`ObWdS P]RWSa O`S VS`SPg `Sa^SQbTcZZg 

`S_cSabSR b] [OYS acQV ]`RS`a O\R b] ^`]dWRS acQV OaaWabO\QS b] bVS B]\Wb]`' Oa O\ ]TTWQS` ]T bVWa 
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( 3 ( 

:]c`b' Oa [Og PS \SQSaaO`g ]` RSaW`OPZS b] UWdS STTSQb b] bVWa D`RS` ]` b] OaaWab bVS B]\Wb]` O\R 

Wba OUS\ba W\ QO``gW\U ]cb bVS bS`[a ]T bVWa D`RS`)  

-.) C78B 2>DAC >A34AB bVOb bVS B]\Wb]` PS Ob ZWPS`bg O\R Wa VS`SPg OcbV]`WhSR O\R 

S[^]eS`SR b] O^^Zg b] O\g Q]c`b' b`WPc\OZ' `SUcZOb]`g ]` OR[W\Wab`ObWdS P]Rg' eVS`SdS` Z]QObSR' 

T]` bVS `SQ]U\WbW]\ ]T bVWa D`RS` O\R T]` OaaWabO\QS W\ QO``gW\U ]cb bVS bS`[a ]T bVWa D`RS`' O\R 

bVOb bVS B]\Wb]` Wa OcbV]`WhSR O\R S[^]eS`SR b] OQb Oa O `S^`SaS\bObWdS W\ `Sa^SQb ]T bVS eWbVW\ 

^`]QSSRW\Ua T]` bVS ^c`^]aS ]T VOdW\U bVSaS ^`]QSSRW\Ua `SQ]U\WhSR W\ O Xc`WaRWQbW]\ ]cbaWRS 

:O\ORO) 

-/) C78B 2>DAC >A34AB bVOb F9: aVOZZ VOdS Wba Q]aba ]T bVWa O^^ZWQObW]\' c^ b] O\R 

W\QZcRW\U S\b`g O\R aS`dWQS ]T bVWa D`RS`' ^`]dWRSR T]` Pg bVS bS`[a ]T F9:ia aSQc`Wbg ]`' WT \]b 

a] ^`]dWRSR Pg F9:ia aSQc`Wbg' bVS\ ]\ O acPabO\bWOZ W\RS[\Wbg POaWa b] PS ^OWR Pg bVS B]\Wb]` 

T`][ bVS ;SPb]`ia SabObS eWbV acQV ^`W]`Wbg O\R Ob acQV bW[S Oa bVWa :]c`b [Og RSbS`[W\S) 

-0) C78B 2>DAC >A34AB bVOb O\g W\bS`SabSR ^O`bg' W\QZcRW\U eWbV]cb ZW[WbObW]\ bVS 

;SPb]`' [Og O^^Zg b] bVWa :]c`b b] dO`g ]` O[S\R bVWa D`RS` ]` RWaQVO`US bVS B]\Wb]` ]\ \]b ZSaa 

bVO\ aSdS\ %2& ROga$ \]bWQS b] bVS B]\Wb]`' bVS ;SPb]`' bVS 8^^ZWQO\b O\R b] O\g ]bVS` ^O`bg ZWYSZg 

b] PS OTTSQbSR Pg bVS ]`RS` a]cUVb ]` c^]\ acQV ]bVS` \]bWQS' WT O\g' Oa bVWa :]c`b [Og ]`RS`) 

NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN
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THIS IS EXHIBIT “I” TOTO
THE AFFIDAVIT OF >=>=A D95F79 

GKGKCFB F9ACH9@M byby Jim Peaearce being located in the 
Town of Fort Erie, in the Province of Ontario, before me 

at the City of Toronto, in the Province of Ontario, on 
November 1313, 2022, in accordance with O.Reg 431/20,

administering Oatath or Declaration Remotely 

Commissioner, etc. 
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THIS IS EXHIBIT “J” TO  
THE AFFIDAVIT OF >=>=A D95F79 

GKGKCFB F9ACH9@M byby Jim Peaearce being located in the 
Town of Fort Erie, in the Province of Ontario, before me 

at the City of Toronto, in the Province of Ontario, on 
November 1313, 2022, in accordance with O.Reg 431/20,

administering Oatath or Declaration Remotely 

Commissioner, etc. 
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7[a^` :UXQ A[( 7H'+*'))/0,)1-'))7? 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST)

F<9 <BABGD56?9 @D( 

>GEF=79 C9AAJ 

% 

% 

% 

I98A9E85J& F<9 +,^P

85J B: @5D7<& +)++

ROYAL BANK OF CANADA 

5\\XUOMZ` 

' MZP ' 

PEACE BRIDGE DUTY FREE INC.

DQ_\[ZPQZ` 

ORDER 

THIS APPLICATION& YMPQ Ne D[eMX 6MZW [R 7MZMPM $"RBC"% R[^& MY[ZS_` [`TQ^ 

`TUZS_& MZ B^PQ^ \a^_aMZ` `[ _QO`U[Z *)* [R `TQ Courts of Justice Act& D(E(B( *22)& O( 7(-,& M_ 

MYQZPQP $`TQ "CJA"% M\\[UZ`UZS Y_U E\Q^SQX UZO( $"Spergel"% M_ M Y[ZU`[^ $UZ _aOT OM\MOU`e& `TQ 

"Monitor"% cU`T[a` _QOa^U`e& [R CQMOQ 6^UPSQ 8a`e :^QQ =ZO( $`TQ "Debtor"%& cM_ TQM^P `TU_ PMe 

bUM K[[Y bUPQ[O[ZRQ^QZOQ NQOMa_Q [R `TQ 7[bUP'*2 \MZPQYUO( 

ON READING `TQ MRRUPMbU` [R 7T^U_`[\TQ^ EOTaXfQ _c[^Z 8QOQYNQ^ +& +)+* MZP `TQ 

QdTUNU`_ `TQ^Q`[& `TQ MRRUPMbU` [R >UY CQM^OQ _c[^Z 8QOQYNQ^ *+& +)+* MZP `TQ QdTUNU`_ `TQ^Q`[ 

MZP `TQ EQO[ZP DQ\[^` [R `TQ @[ZU`[^ PM`QP @M^OT +*& +)++ MZP `TQ M\\QZPUOQ_ `TQ^Q`[ $`TQ 

gSecond Reporth%& MZP [Z TQM^UZS `TQ _aNYU__U[Z_ [R O[aZ_QX R[^ D67& `TQ @[ZU`[^& `TQ 8QN`[^& 

`TQ 6aRRMX[ MZP :[^` 9^UQ CaNXUO 6^UPSQ 5a`T[^U`e $`TQ gAuthorityh% MZP _aOT [`TQ^ O[aZ_QX M_ 
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' + ' 

cQ^Q \^Q_QZ`& Z[ [ZQ M\\QM^UZS R[^ MZe [`TQ^ _`MWQT[XPQ^ MX`T[aST PaXe _Q^bQP M_ M\\QM^_ R^[Y 

`TQ MRRUPMbU` [R _Q^bUOQ [R 9aZUOQ 6MX`W[U_ _c[^Z 8QOQYNQ^ ,& +)+*& 

*( THIS COURT ORDERS `TM` `TQ NMXMZOQ [R `TQ ^QXUQR _[aST` Ne D67 UZ U`_ M\\XUOM`U[Z 

NQ MZP U_ TQ^QNe MPV[a^ZQP `[ M PM`Q [Z [^ MR`Q^ >aZQ +,& +)++ `[ NQ _Q` Ne `TQ 7[a^`& _aNVQO` `[ 

`TQ `Q^Y_ [R `TQ 5YQZPQP B^PQ^ $5\\[UZ`UZS @[ZU`[^% [R FTQ <[Z[a^MNXQ @^( >a_`UOQ CM``UXX[ 

PM`QP >MZaM^e *0& +)++ $`TQ gAmended Orderh%& cTUOT U_ Ra^`TQ^ MYQZPQP M_ R[XX[c_3  

$M% `TQ ^Q]aU^QYQZ` `[ Q_`MNXU_T M @UZUYaY 6MXMZOQ $M_ PQRUZQP M` \M^MS^M\T 

+/$N% [R `TQ 5YQZPQP B^PQ^% NQ MZP U_ TQ^QNe PQXQ`QP MZP ^Q\XMOQP cU`T 

`TQ R[XX[cUZS3 

$N% `TQ 8QN`[^ _TMXX a_Q `TQ _aY [R #1.)&))) UZ U`_ MOO[aZ` MPYUZU_`Q^QP Ne 

D67 `[ \a^OTM_Q M ;aM^MZ`QQP =ZbQ_`YQZ` 7Q^`URUOM`Q R[^ M `Q^Y [R `T^QQ 

Y[Z`T_ $gGICh%& cTUOT ;=7 _TMXX NQ a_QP M_ MPPU`U[ZMX _QOa^U`e Ne D67 

_aNVQO` `[ M 7M_T 7[XXM`Q^MX 5S^QQYQZ` UZ M R[^Y _M`U_RMO`[^e `[ D67(  

+( THIS COURT ORDERS `TM` \M^MS^M\T +0 [R `TQ 5YQZPQP B^PQ^ NQ MZP U_ TQ^QNe 

PQXQ`QP(  

,( THIS COURT ORDERS `TM` `TQ :U^_` DQ\[^` [R `TQ @[ZU`[^ PM`QP >MZaM^e *-& +)++& 

`TQ EQO[ZP DQ\[^` MZP `TQ MO`UbU`UQ_& PQOU_U[Z_& MZP O[ZPaO` [R `TQ @[ZU`[^ M_ _Q` [a` `TQ^QUZ M^Q 

TQ^QNe Ma`T[^UfQP MZP M\\^[bQP(

-( THIS COURT ORDERS `TM` `TQ \^[RQ__U[ZMX RQQ_ MZP PU_Na^_QYQZ`_ [R `TQ @[ZU`[^ 

R[^ `TQ \Q^U[P `[ >MZaM^e ,*& +)++& UZ `TQ MY[aZ` [R #+0&-.+()) MZP <M^Y[ZUfQP EMXQ_ FMd 

$gHSTh% [R #,&./1(0/& R[^ M `[`MX [R #,*&)+)(0/& M_ Ra^`TQ^ _Q` [a` UZ `TQ EQO[ZP DQ\[^` MZP `TQ 

@MZOTMZPM 5RRUPMbU`& M^Q TQ^QNe M\\^[bQP(

.( THIS COURT ORDERS `TM` `TQ \^[RQ__U[ZMX RQQ_ MZP PU_Na^_QYQZ`_ [R FT[^Z`[Z 

;^[a` :UZZUSMZ ??C& O[aZ_QX `[ `TQ @[ZU`[^& R[^ `TQ \Q^U[P >MZaM^e ,*& +)++& UZ `TQ MY[aZ` [R 

#*.&-*)())& \Xa_ PU_Na^_QYQZ`_ UZ `TQ MY[aZ` [R #.(,+& MZP <EF [R #+&)),(,)& R[^ M `[`MX [R 

#*0&-*1(/+& M_ Ra^`TQ^ _Q` [a` UZ `TQ EQO[ZP DQ\[^` MZP `TQ IUXXUMY_ 5RRUPMbU`& M^Q TQ^QNe 

M\\^[bQP( 
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' , ' 

/(/( THIS COURT ORDERS `T`TM` `TQ OM_T RX[c R[^QOM_` M\\QZPQP `[ `TQ EQO[ZP DQ\[^` NQ 

_QMXQP& WQ\` O[ZRUPQZ`UMX MZP Z[` R[^Y \M^` [R `TQ \aNXUO ^QO[^P& Na` ^M`TQ^ NQ \XMOQP& _Q\M^M`Q MZP 

M\M^` R^[Y MXX [`TQ^ O[Z`QZ`_ [R `TQ 7[a^` RUXQ& UZ M _QMXQP QZbQX[\Q M``MOTQP `[ M Z[`UOQ cTUOT

_Q`_ [a` `TQ `U`XQ [R `TQ_Q \^[OQQPUZS_ MZP M _`M`QYQZ` `TM` `TQ O[Z`QZ`_ M^Q _aNVQO` `[ M _QMXUZS 

[^PQ^(

LLLLLLLLLLLLLLLLLLLLLLLLLLLLLLLLLLLLLLLL

121



R
O

Y
A

L
 B

A
N

K
 O

F
 C

A
N

A
D

A
  
  
 '

 M
Z
P
 '

 
P

E
A

C
E

 B
R

ID
G

E
 D

U
T

Y
 F

R
E

E
 I

N
C

.

5
\
\
XU

OM
Z
` 

D
Q_

\
[
Z
P
QZ

` 
7

[
a
^`

 :
UX

Q 
A

[
( 
7

H
'+

*
')

)
/
0
,
)
1
-
')

)
7

?
 

O
N

T
A

R
I
O

S
U

P
E

R
IO

R
 C

O
U

R
T

 O
F

 J
U

S
T

IC
E

(C
O

M
M

E
R

C
IA

L
 L

IS
T

)

P
ro

ce
ed

in
g
s 

co
m

m
en

ce
d

 a
t 

T
o
ro

n
to

 

O
R

D
E

R

A
IR

D
 &

 B
E

R
L

IS
 L

L
P

6
M^

^U
_`

Q^
_ 

MZ
P
 E

[
XU

OU
`[

^_
6

^[
[
W
RU

QX
P
 C

XM
OQ

 
*
1
*
 6

Me
 E

`^
QQ

`&
 E

a
U`

Q 
*
1
)
)
 

F
[
^[

Z
`[

& 
B

A
  
@

.
> 

+
F

2
 

S
a

n
j 

M
it

ra
 (

L
S

O
 #

 3
7

9
3
4

U
)

F
QX

3 
$-

*
/

% 
1

/
.

',
)

1
.

:
Md

3 
$-

*
/

% 
1

/
,

'*
.

*
.

9
Y

MU
X3

  
_Y

U`
^M

4
MU

^P
N

Q^
XU

_(
O[

Y
 J

er
em

y
 N

em
er

s 
(L

S
O

 #
 6

6
4

1
0

Q
)

F
QX

3 
$-

*
/

% 
1

/
.

'0
0

+
-

:
Md

3 
$-

*
/

% 
1

/
,

'*
.

*
.

9
Y

MU
X3

  
VZ

QY
Q^

_4
MU

^P
N

Q^
XU

_(
O[

Y

L
a

w
ye

rs
 f

o
r 

R
o

ya
l 

B
a

n
k 

o
f 

C
a

n
a

d
a

 4
7
9
7
3
1
3
2
.2

4
7
9
8
1
9
6
7
.1

1
2
2



From:                                 IW``j' Fc) Cfde[UW F[UZSW^ :) $K<C%

Sent:                                  OWV' -. FSc -+-- ,,5--50+ &++++

To:                                      EWS``W O[^^[S_d6:c[jS`S ;aeW\fW

Cc:                                      =Sg[V L) M^^_S``6:^WiS`VcS LWaVacWdUf6CMK(@(F:@(<K=(Laca`ea(K<C 

<a__WcU[S^ E[de6CMK(@(F:@(<K=(Laca`ea(K<C <a__WcU[S^ 

E[de6#UZc[deabZWc)deS`W]9Yah^[`Yh^Y)Ua_#6#bSec[U])dZWS9Yah^[`Yh^Y)Ua_#6#d_[ecS9S[cVTWc^[d)Ua_#6#\`W

_Wcd9S[cVTWc^[d)Ua_#

Subject:                             J>5 JajS^ ;S`] aX <S`SVS g) IWSUW ;c[VYW =fej ?cWW B`U) $<N(-,(++12.+3/(++<E% 

k <a`dW`e HcVWc Xac FScUZ -.' -+-- QBF:G(<EB>GL)?B=,0,1-2R

Attachments:                   -+--(+.(-. (IWSUW ;c[VYW HcVWc)bVX

'?5@CD6>6?E @7 -6??I *#

096 563E@CJD C6BF6DE 7@C 2? 25;@FC?>6?E @? E6C>D :D C62D@?23=6 2?5 :D ?@E @AA@D65# 

) 2> D2E:D7:65 E92E E96 AC@A@D65 2>6?5>6?ED E@ E96 AC:@C @C56C 2C6 2AAC@AC:2E6 2?5 

C67=64E E96 4FCC6?E 4:C4F>DE2?46D# 096 42D9 7=@H AC@;64E:@?D 2=D@ DFAA@CE E96 

4@?4=FD:@? E92E E96 3FD:?6DD :D G:23=6 F?E:= E96 AC@A@D65 C6EFC? 52E6# 096 +@?:E@CJD 

D64@?5 C6A@CE :D 2AAC@G65# 096 766D @7 E96 +@?:E@C 2?5 :ED 4@F?D6= 2C6 C62D@?23=6 

2?5 2C6 2AAC@G65# ,C56C E@ :DDF6 :? E96 7@C> D:8?65 3I >6 E9:D 52I#

+C# *FDE:46 +:4926= &# -6??I

From: EWS``W O[^^[S_d 7EO[^^[S_d9eYX)US8 

Sent: FScUZ --' -+-- -5/+ IF

To: IW``j' Fc) Cfde[UW F[UZSW^ :) $K<C% 7F[UZSW^)IW``j9dU\(Ud\)US86 :c[jS`S ;aeW\fW 

7:;aeW\fW9T^S`Wj)Ua_8

Cc: =Sg[V L) M^^_S`` 7=M^^_S``9T^S`Wj)Ua_86 :^WiS`VcS LWaVacWdUf 7:LWaVacWdUf9T^S`Wj)Ua_86 

CMK(@(F:@(<K=(Laca`ea(K<C <a__WcU[S^ E[de 7F:@)<K=)La)K<C<a_9a`eSc[a)US86 CMK(@(F:@(<K=(

Laca`ea(K<C <a__WcU[S^ E[de 7F:@)<K=)La)K<C<a_9a`eSc[a)US86 #UZc[deabZWc)deS`W]9Yah^[`Yh^Y)Ua_# 

7UZc[deabZWc)deS`W]9Yah^[`Yh^Y)Ua_86 #bSec[U])dZWS9Yah^[`Yh^Y)Ua_# 

7bSec[U])dZWS9Yah^[`Yh^Y)Ua_86 #d_[ecS9S[cVTWc^[d)Ua_# 7d_[ecS9S[cVTWc^[d)Ua_86 

#\`W_Wcd9S[cVTWc^[d)Ua_# 7\`W_Wcd9S[cVTWc^[d)Ua_8

Subject: J>5 JajS^ ;S`] aX <S`SVS g) IWSUW ;c[VYW =fej ?cWW B`U) $<N(-,(++12.+3/(++<E% k <a`dW`e 

HcVWc Xac FScUZ -.' -+-- QBF:G(<EB>GL)?B=,0,1-2R

Pafc Aa`afc'

:eeSUZWV [d eZW KWUa`V JWbace aX eZW Fa`[eac eaYWeZWc h[eZ S d^[YZe^j cWg[dWV HcVWc $T^SU]^[`W SeeSUZWV% 

hZ[UZ [d S^da SgS[^ST^W a` <SdWE[`Wd)  BX jaf haf^V ^[]W ea cWg[Wh eZW Ua`X[VW`e[S^ SbbW`V[i' B h[^^ dW`V 

dS_W ea jaf f`VWc dWbScSeW UagWc)  

EWS``W
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EWS``W F) O[^^[S_d |  | EO[^^[S_d9eYX)US | =[cWUe E[`W &, /,1 .+/ ++1+  | Kf[eW .-++' L= OWde LahWc' ,++ 

OW^^[`Yea` KecWWe OWde' I)H) ;ai .-4' Laca`ea(=a_[`[a` <W`ecW' Laca`ea' H`eSc[a F0D ,D2 | /,1(.+/(,1,1 | ?Si5 

/,1(.+/(,.,. | hhh)eYX)US 

IJBNBE>@>= " <HG?B=>GLB:E ( LZ[d W^WUeca`[U ecS`d_[dd[a` [d dfT\WUe ea da^[U[eac(U^[W`e bc[g[^WYW S`V Ua`eS[`d Ua`X[VW`e[S^ [`Xac_Se[a` [`eW`VWV a`^j Xac 

eZW bWcda`$d% `S_WV STagW)  :`j aeZWc V[dec[Tfe[a`' Uabj[`Y ac V[dU^adfcW [d dec[Ue^j bcaZ[T[eWV)  BX jaf ZSgW cWUW[gWV eZ[d W(_S[^ [` Wccac' b^WSdW `ae[Xj afc 

aXX[UW [__WV[SeW^j Tj US^^[`Y $/,1% .+/(,1,1 S`V VW^WeW eZ[d W(_S[^ h[eZafe XachScV[`Y [e ac _S][`Y S Uabj)  La M`dfTdUc[TW*Hbe(Hfe aX S`j W^WUeca`[U 

Ua__f`[USe[a` h[eZ LZac`ea` @cafe ?[``[YS`' jaf US` Va da Tj U^[U][`Y eZW Xa^^ah[`Y ^[`]5  M`dfTdUc[TW

NWcd[a`-+-+

From: IW``j' Fc) Cfde[UW F[UZSW^ :) $K<C% 7F[UZSW^)IW``j9dU\(Ud\)US8 

Sent: LfWdVSj' FScUZ --' -+-- -5,2 IF

To: :c[jS`S ;aeW\fW 7:;aeW\fW9T^S`Wj)Ua_8

Cc: =Sg[V L) M^^_S`` 7=M^^_S``9T^S`Wj)Ua_86 :^WiS`VcS LWaVacWdUf 7:LWaVacWdUf9T^S`Wj)Ua_86 

CMK(@(F:@(<K=(Laca`ea(K<C <a__WcU[S^ E[de 7F:@)<K=)La)K<C<a_9a`eSc[a)US86 CMK(@(F:@(<K=(

Laca`ea(K<C <a__WcU[S^ E[de 7F:@)<K=)La)K<C<a_9a`eSc[a)US86 #UZc[deabZWc)deS`W]9Yah^[`Yh^Y)Ua_# 

7UZc[deabZWc)deS`W]9Yah^[`Yh^Y)Ua_86 #bSec[U])dZWS9Yah^[`Yh^Y)Ua_# 

7bSec[U])dZWS9Yah^[`Yh^Y)Ua_86 #d_[ecS9S[cVTWc^[d)Ua_# 7d_[ecS9S[cVTWc^[d)Ua_86 

#\`W_Wcd9S[cVTWc^[d)Ua_# 7\`W_Wcd9S[cVTWc^[d)Ua_86 EWS``W O[^^[S_d 7EO[^^[S_d9eYX)US8

Subject: J>5 JajS^ ;S`] aX <S`SVS g) IWSUW ;c[VYW =fej ?cWW B`U) $<N(-,(++12.+3/(++<E% k <a`dW`e 

HcVWc Xac FScUZ -.' -+--

+C# 1==>2?"

/F3;64E E@ 2?I 5:DD6?E:?8 G@:46D" 2?5 E@ E96 C646:AE @7 E96 .646:G6CJD C6A@CE" ) 2> 

?@E :?4=:?65 E@ C6BF:C6 2? 2EE6?52?46 @? E96 $%C5# )7 ) 92G6 BF6DE:@?D" ) 42? 2D< 7@C 2 

3C:67 2EE6?52?46 E@ 5:D4FDD E96># )7 ?@E" ) H:== 562= H:E9 :E :? HC:E:?8# (C@> >I 

A6CDA64E:G6" E96C67@C6" E96 +2C49 $% 2EE6?52?46 42? 36 G242E65#

+C# *FDE:46 +:4926= &# -6??I

From: :c[jS`S ;aeW\fW 7:;aeW\fW9T^S`Wj)Ua_8 

Sent: FScUZ -,' -+-- .5.1 IF

To: IW``j' Fc) Cfde[UW F[UZSW^ :) $K<C% 7F[UZSW^)IW``j9dU\(Ud\)US8

Cc: =Sg[V L) M^^_S`` 7=M^^_S``9T^S`Wj)Ua_86 :^WiS`VcS LWaVacWdUf 7:LWaVacWdUf9T^S`Wj)Ua_86 

CMK(@(F:@(<K=(Laca`ea(K<C <a__WcU[S^ E[de 7F:@)<K=)La)K<C<a_9a`eSc[a)US86 CMK(@(F:@(<K=(

Laca`ea(K<C <a__WcU[S^ E[de 7F:@)<K=)La)K<C<a_9a`eSc[a)US86 #UZc[deabZWc)deS`W]9Yah^[`Yh^Y)Ua_# 

7UZc[deabZWc)deS`W]9Yah^[`Yh^Y)Ua_86 #bSec[U])dZWS9Yah^[`Yh^Y)Ua_# 

7bSec[U])dZWS9Yah^[`Yh^Y)Ua_86 #d_[ecS9S[cVTWc^[d)Ua_# 7d_[ecS9S[cVTWc^[d)Ua_86 

#\`W_Wcd9S[cVTWc^[d)Ua_# 7\`W_Wcd9S[cVTWc^[d)Ua_86 #EWS``W O[^^[S_d# 7EO[^^[S_d9eYX)US8

Subject: JajS^ ;S`] aX <S`SVS g) IWSUW ;c[VYW =fej ?cWW B`U) $<N(-,(++12.+3/(++<E% k <a`dW`e HcVWc 

Xac FScUZ -.' -+--

Your Honour,

124



Attached, please find correspondence from Mr. Ullmann.

Thank you,

Ariyana Botejue
Legal Assistant to Stephen Gaudreau & David Ullmann

abotejue@blaney.com

 416-593-1221 ext. 4777

Blaney.com

This communication is intended only for the party to whom it is addressed, and may contain information 
which is privileged or confidential. Any other delivery, distribution, copying or disclosure is strictly prohibited 
and is not a waiver of privilege or confidentiality. If you have received this telecommunication in error, please 
notify the sender immediately by return electronic mail and destroy the message.
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Gail Fairhart

From: John C. Wolf

Sent: June 9, 2022 10:55 AM

To: Leanne Williams; :mmanchanda@spergel.ca

Cc: David T. Ullmann

Subject: FW: Peace Bridge Duty Free Inc (PBDF) and Peace Bridge Authority (PBA)- status

report to Monitor made June 9th 2022

Attachments: PBA_Board_May_2022.docx

Follow Up Flag: Follow up

Flag Status: Completed

Greetings Leanne & Mukal,

Further to our recent telephone call we:

1. Confirm the information in our earlier report ( reproduced below) remains accurate, except for highlighted areas where

we provide updates below.

2. The Federal budget did not address the duty free industry or this tenancy.

3. Covid supports through out the economy were terminated in or about May 2022.

4. Sales at the PBDF have risen to more or less 50% of pre-pandemic sales, continuing a favorable trend of recovery.

5. Tour bus sales have unfortunately decreased from about 10% to close to nil because of border restriction issues .

6. Government restrictions including:

a. ArriveCan obligations for Canadian citizens which program has proven very difficult for persons who are not

computer savvy, and an inconvenience to all;

b. Prohibition on unvaccinated tourists crossing into Canada at land borders( which excludes about 40% plus of

travelers from the USA from being able to enter Canada;

c. Omicrom uncertainty;

d. Conflicting advisories by various levels of governments in both countries,

have all contributed to a reduction in the growth of sales.

7. Inflation , especially gas but also general inflation, is a real deterrent to cross border discretionary travel as ordinary

families wealth disposal income is destroyed .

8. FDFA lobbying efforts continue visa vis federal and provincial governments culminating in a :Hill Day” series of meetings

in Ottawa with MPs on June 6th- 7th to highlight duty free industry issues and needs. Specifically, the MPs were

requested by the FDFA to support a $20 million industry rescue package.

9. PBDF was in attendance and spoke with CBSA (Canada Border Services Agency) who advised that no new licences would

be available until into 2023 meaning that PBA’s threats to terminate the licence may be over-reaching. .

10. MP Battaway( associated with the Transportation Ministry) suggested a three way meeting with the PBA, PBDF( & FDFA)

and the government; and floated the idea of the government guaranteeing a long term low interest loan. The PMO had a

representative in attendance and supported the initiative. This is the first real “crack” vis a vis a verbal commitment to

do a specific thing- even if that things is presently unstructured, and we are facilitating a proposed structured process

which we hope will result in exchanges of proposals between stakeholders with concessions to set a framework for a

resolution ; and once achieved, also a facilitated meeting of stake holders to attempt to reach a consensus

11. As you may recall FDFA has requested and been invited to provide presentations to the PBA. FDFA provided statistical

information not in the public sphere about the industry’s performance. These stats emphasized the PBDF is in the top

half of duty free shop performers. FDFA reiterated its suggestion of offering to jointly lobby MPs with the PBA. Attached

are the presentations/notes for the May 27th attendance at the PBA Board meetings. The meeting with MP Battaway(
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who as noted above is associated with the MOT and appointed the actual PBA directors and knows the GM) is the first 

step in this regard.

12. FDFA indicates that it expects within about 3 months of Hill Day that the industry will know if the Federal government

will also assist the industry too and in what manner.

13. The PBA has clearly taken a wait and see approach to arrears and rent, while reserving its contractual and statutory 

rights of lease termination- which as previously noted the tenant is of the view is subject to a contractual obligation to 

modify rent in the event of business interruption.

Blaney is of the view that the court attendance should be deferred for 3- 4 months( with a right to return it earlier at any parties 

initiative) to allowPBDF/MOT & FDFA initiatives to play out; and for the trend in respect of sales to be better informed by actual 

results. This preserves the stay which is fundamental to a resolution of tenancy issues

Blaney is also of the view that the silence from the PBA is an implicit recognition of its contentment with the staus quo.

We would be pleased to speak with you in more detail about these matter, or to provide any further information that may assist 

you.

Regards,

John C. Wolf 

jwolf@blaney.com

416-593-2994 | 416-596-2044 

Blaney.com

From: John C. Wolf  

Sent: March 10, 2022 4:02 PM 

To: 'Leanne Williams' <LWilliams@tgf.ca>; Mukul Manchanda (mmanchanda@spergel.ca) 

<mmanchanda@spergel.ca> 

Cc: David T. Ullmann <DUllmann@blaney.com> 

Subject: FW: Peace Bridge Duty Free Inc (PBDF) and Peace Bridge Authority (PBA)- status report March 10th, 2022 

Greetings Leanne & Mukal,

Further to our recent telephone call we attach for your information and records:

This communication is intended only for the party to whom it is addressed, and may contain information which 
is privileged or confidential. Any other delivery, distribution, copying or disclosure is strictly prohibited and is 
not a waiver of privilege or confidentiality. If you have received this telecommunication in error, please notify 
the sender immediately by return electronic mail and destroy the message. 
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1. Three letters from the FDFA to the PBA and two replies(see footnote below)

2. Email from Treasury Board to FDFA re federal landlords and CECRA( the initial rent relief program waiving 75% of rent)

We also confirm our information as follows:

· Gowling has not communicated with me since my letter in mid January 2022

· Gowlings has not threatened the tenant with lease enforcement since that letter

· PBDF advises:

o that no monies have been paid to any shareholder of the PBDF since the pandemic began

o Greg O’Hara has deferred receipt of any employment income from the PBDF since the pandemic began

o 100% of all rent related government assistance received has been paid to the PBA

o In addition, those sums have been topped up so that 20% of gross sales have been paid to PBA

o All forbearance commitments to RBC have been honoured

o Sales are about 35% of pre -covid sales

o Sales are less than that as compared to assumptions underlying minimum rent of 20% of gross sales when

the lease was negotiated

o 2022 and 2023 rent will need to be at 20% of percentage gross sales

· FDFA advises:

o It has had several meetings and discussions with various elected and senior ministerial employees and

the Ministry of Transportation has assigned a staffer to brief the minister

o Treasury Board has been similarly engaged

o The PMO has also been similarly engaged and a staffer has been assigned to investigate. In addition, the

PMO has directed the senior staffer responsible for Cdn-USA border issues to meet with the FDFA and

to communicate with the government of the State of New York

o It has contacted the Premier’s office and a staffer is being assigned to co-ordinate with the FDFA

o It has met with at least 10 individual MP’s who are associated with the MOT or local to the region or

otherwise connected to frontier issues

o Its goal is to influence the New York and Cdn government/PMO/MOT to direct the PBA board of directors

to conclude a lease amending agreement (LAA) with the PBDF that is capable of being honoured

o Its meetings with elected politicians and senior bureaucrats have been well received and there is

considerable sympathy for the PBDF

o Specifically, both PBA and FDFA are asking the government to allocate funds to the PBA in respect of

PBDF rent

o The FDFA is asking for a broad relief package for FDFA members and a specific payment in addition to

PBDF for rent support

o It hopes that it’s lobbying will result in direction to the PBA board ( 5 Cdn and 5 USA) appointed directors

to negotiate a lease amending agreement

o Once the Federal budget is finalized and announced (and the PBA knows what funds if any it will receive)

a mediation should take place to fix a LAA

· The FDFA/PBDF “Value Proposition “ has three components:

o In the event of lease termination 100% of rent arrears will be forfeited- PBDF has conceptually offered to

pay some fixed amount of arrears over the balance of the term of the lease, although this tied to gross

revenue and future rent obligations
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loss of rent at 20% of gross sales and probably longer

o The duty-free amenity to travellers will be interrupted

o Alternate arrangements will be needed to process trucker’s immigration needs and toilet needs

o Employment for all PBDF employees will be lost

o Any prudent replacement tenant will not agree to the same lease terms as the business can not be 

profitable with a fixed minimum rent for the foreseeable future; and most new leases provide for free 

rent periods and tenant allowances- the PBDF is not seeking any rent-free period/allowance and will 

likely pay greater rent than any replacement tenant

o PBDF a 30-year business will not be destroyed by the federal government who ordered the travel ban 

which destroyed business opportunities, created a rent relief program inadequate to pay rent; and 

therefore, is the architect of the business failure 

· The Commercial Tenancy Act currently has an eviction moratorium in place through April- which may be extended

· The Lease obligated the PBA to communicate with the PBDF if business is interrupted. PBDF is of the view that the 

PBA has not fulfilled its contractual obligations in this regard

· The PBA’s options are quite limited- either negotiate a LAA or attempt to obtain judicial authorization to terminate 

the lease when all stays expire

Please contact Blaney should you wish additional information.

Regards,

John

P.S. since we spoke we received a 3rdrd PBA letter attached

John C. Wolf

jwolf@blaney.com

416-593-2994 | 416-596-2044 

Blaney.com

This communication is intended only for the party to whom it is addressed, and may contain information which 
is privileged or confidential. Any other delivery, distribution, copying or disclosure is strictly prohibited and is 
not a waiver of privilege or confidentiality. If you have received this telecommunication in error, please notify 
the sender immediately by return electronic mail and destroy the message.
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Gail Fairhart

From: David T. Ullmann

Sent: November 4, 2022 5:19 PM

To: 'LWilliams@tgf.ca'; Mukul Manchanda

Cc: 'Jim Pearce'; Greg O'Hara; John C. Wolf

Subject: November Results

Attachments: Blaney-Monitor report-Cashflow-Nov3rd.pdf; Blaney-Monitor report-Financials 

Oct2022.pdf

Follow Up Flag: Follow up

Flag Status: Completed

Leanne, 

Here are the monthly report and cash flow from our client. As you can see, our client continues to meet the thresholds 
in the Order. Let me know if you have any concerns. 

Have a nice weekend. 

Regards, 

David 

David T. Ullmann 

Partner

dullmann@blaney.com
 416-596-4289 |  416-594-2437

From: Jim Pearce <JimP@dutyfree.ca>  

Sent: November 3, 2022 3:37 PM 

To: David T. Ullmann <DUllmann@blaney.com>; John C. Wolf <jwolf@blaney.com>; Greg O'Hara 

<gohara@dutyfree.ca>; Greg O'Hara (Sympatico) <gregohara@sympatico.ca> 

Subject: Updates & Call time 

David, the two Monitor reports are attached - the Nov3rd Cashflow&Inventory report and the October Financials. 

Best, 

Jim 
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ARZOR_` \S aUR :_\[aVR_ 8baf :_RR 5``\PVNaV\[ UNcR `bSSR_RQ URNcf Y\``R` Qb_V[T 

7C7CJ=8 +3 DN[QRZVP4 

8N8NaN cV`bNYVgNaV\[ \S `NYR` Y\``R` ,*+3(,*,, 

The COVID-19 pandemic has had a devastating impact on Canada’s land border duty 

free industry. Partly because of federal and provincial travel restrictions, many of our 

members observed their annual sales rerecord plummet to historically low levels. Once 
restrictions were lifted, many barriers remained which created major disincentives to 

travel in, and out, of Canada. The consequence of that was the inability, for duty free 

shops, to capitalize on the most profitable windows of the summer season.  

The FDFA has launched a survey destined to our members to identify exactly the 

amplitude of the losses occurred during the summer season of 2022. To do so, we used 

the sales number from the summer season right before the start of the COVID-19 

pandemic (2019). 

+)+) 7N[NQN 8Nf 

Without a doubt, CaCanada day is one the busiest period for tourism related businesses all 

around the country. Multiple families make use of the extra-day off to leave Canada and 

engage in tourism around North-America. The sixteen _R_R`]\[QR[a` NcR_NTRQ N 

QRP_RN`R V[ `NYR` \S .1)-/ # between the Canada Day of 2019 and the one of 2022. 
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The entirety of July has been extremely difficult for FDFA members. Even if July is 

generally seen in Canada as the prime summer month, the sales have not been up to par 

with previous years. In average, the sixteen border shops included in the survey have 
_RTV`aR_RQ N QRP_RN`R V[ `NYR` \S .-'/0#)#)

-)-) >bYf :\b_aU  
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In a very similar way to our Canada Day, America’s national day is the perfect occasion for 

Canadian families and US nationals to cross the border. =[ ,*,,' aUR `NYR` QRP_RN`RQ Of N[ 

NcR_NTR \S .-.-'/# V[ P\Z]N_V`\[ a\ ,*+3)

.).) 5bTb`a @\[T KRRXR[Q 

The long weekend covering the end of July to the beginning of August was no different 

than the other flagship moments of the Canadian summer. =[ NcR_NTR' ZRZOR_` [\aRQ 

N QRP_RN`R V[ `NYR` \S ./#) Considering that this weekend is the last of its kind for the 

summer and thus a great opportunity for shops to finish off the season strong, this 

decrease is a significant step back from 2019. 

5.5. Final comments 

The survey indicates clearly the hardship that Canada’s land border duty free industry 
has been through. Every profitable flagship period of the summer has resulted in 

disappointing sales for members across the country. With an average sales decrease 

hovering around 45% for the sixteen respondents, there is no doubt at FDFA that 
solutions must be put forward by members and officials to avoid a similar situation in the 

summer of 2023. 
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The FDFA is the national association representing Canada’s the 33 land border duty free shops. Our

mandate is to promote the development and success of the land border duty free sector by acting as a 

voice, advocate and business resource for members. 

For more information, please contact:  

Barbara Barrett  

FDFA Executive Director  

bbarrett@fdfa.ca 343-998-8906 
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Gail Fairhart

From: Barbara Barrett <BBarrett@fdfa.ca>

Sent: February 1, 2022 2:38 PM

To: 'Jim Pearce'; John C. Wolf

Cc: Huw Williams

Subject: Rent Relief Information

Follow Up Flag: Follow up

Flag Status: Completed

Jim and John

I have worked with Huw to do an overview of information that should be useful in demonstrating to the bridge

authority that the Canadian Federal Government has had a policy to have federal tenants treated as equivalent the

various rent programs they have announced for private sector tenants.

The following links and docs should start to help demonstrate the federal government direction on dealing with rent

relief given for federal tenants. Treasury Board is the central federal agency that oversees the spending and

operation of the Government of Canada and has sent guidance out to federal departments and entities.

1) This link outlines the Prime Minister’s announcement on rent relief and the fact that specific guidance

is coming from central agencies:

The relevant part is (highlighting added):

“Commercial operations

Support for commercial tenants affected by COVID-19

Treasury Board of Canada Secretariat released guidance on rent relief on March 31, 2020. The authority to

provide relief rests with each department and rent deferral put in place by PSPC aligns with the TBS guidance

provided. PSPC has implemented interim measures to allow tenants to defer rent payments, up to 90 days, on a

case-by-case basis beginning April 1, 2020.

On April 24, 2020, the Prime Minister announced a partnership with provinces and territories to deliver the

Canada Emergency Commercial Rent Assistance for small businesses. PSPC is liaising with TBS on the

implementation details as it provides for potential rent relief for commercial businesses leasing space from PSPC

where they can demonstrate certain impacts to their business. Specific direction on the implementation is

forthcoming

https://www.canada.ca/en/government/publicservice/covid-19/easing-restrictions/departmental-

guidebook/building-management-covid-19.html

2) This link is further details an expectation of specific Treasury Board Guidance (highlighting added) :

Relevant section:

“On April 24, 2020, the Prime Minister announced that the federal government had reached an agreement in

principle with all provinces and territories to implement the Canada Emergency Commercial Rent Assistance (CECRA)
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On April 25, 2020, TBS Assistant Comptroller General sent a communique stating that, although CECRA does not apply

to PSPC, as a custodian, it is required to ensure a whole-of-government approach to the implementation of the

program. As such, custodians are expected to extend similar flexibilities to provide eligible tenants with appropriate

rent relief. TBS's guidance will follow to ensure a consistent approach. Based on expected program criteria, it could

equate to a total rent relief of up to $2.8 million (75% of $3.8 million in revenues from 263 leases).”

https://www.tpsgc-pwgsc.gc.ca/trans/documentinfo-briefingmaterial/covi/2020_05_07/index-eng.html#p9

3) The following is the FDFA member notice that quotes the now taken down government link on

Treasury Board guidance.

Subject: Federal Landlords align with core Canada Emergency Commercial Rent Assistance (CECRA) program

FDFA Members,

After extensive lobbying of the federal government including the Prime Minister’s Office, the President of

Treasury Board and the Minister of Small Business, I am pleased to announce the we now have formal

confirmation that federal landlords, both custodian departments like CBSA and Crown corporations, will align

with Canada Emergency Commercial Rent Assistance (CECRA) and provide the same relief that is available for

private landlords.

The guidance that was sent internally to government the departments and agencies published after extensive

consultations with FDFA can be found HERE.

Federal landlords should now be in the process of communicating to our stores on this program. If you have

not heard from your landlord, please reach out to your landlords for more details. You should reference this

link from the Government of Canada website. The CECRA offer a minimum of a 75% rent reduction for the

months of April, May and June 2020.

For reference the guidance states:

Federal Landlords align with core CECRA program criteria

The Government of Canada is responding to the hardships faced by small businesses that are tenants in or on

federal buildings or lands due to COVID-19. As these businesses are not eligible for the Canada Emergency

Commercial Rent Assistance (CECRA) program, the government has aligned its approach to commercial

tenants with the core CECRA program criteria. An aligned approach will ensure small businesses are also

supported through rent assistance.

Federal landlords will be reaching out to their small business tenants to begin the application process. Small

businesses who are tenants in federal space should contact their landlords for more details.

Let me know if you have any questions on this guidance. FDFA fought hard for this measure including subtle

media pressure on CBC’s top line political show. Thanks to the board and members for your patience and

support.

Other potential links of interest
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“In line with guidance from the Treasury Board Secretariat (TBS) on rent relief to external tenants, PSPC took steps to 

allow tenants to defer their rent payments for a 6-month period effective April 1, 2020. This applied to businesses 

whose income had been affected by the COVID-19 containment measures. To date, rent deferrals were sought by 162 

tenants (64% of tenants) for a total of $4.8 million for the 6-month period. 

In addition, 106 tenants (58% of potentially eligible tenants) benefited from the Canada Emergency Commercial Rent 

Assistance  75% rent reduction for a total of $1.8 million. The CECRA Program terminated on September 30, 2020. 

On October 9, 2020, the government announced the Canada Revenue Agency-administered CERS Program, which 

replaced the CECRA Program and provides simple and easy-to-access rent and mortgage support for qualifying 

organizations affected by the COVID-19 pandemic. The rent subsidy is provided directly to affected tenants while 

providing support to property owners. The CERS subsidy is currently available until June 2021. Budget 2021 proposes 

to extend support until September 25, 2021. 

The rent subsidy supports businesses, charities and non-profit organizations that have suffered a revenue drop by 

subsidizing a percentage of their expenses, on a sliding scale, up to a maximum of 65% of eligible expenses and top-

up of up to 25% for organizations temporarily shut down by a mandatory public health order issued by a qualifying 

public health authority. 

In addition to leveraging the CECRA and CERS programs, PSPC will also be amending lease agreements on a temporary 

basis, as appropriate, to ensure that future rents reflect the economic realities of its tenants. 

Lease amendments contemplated include calculating rent as a percentage of tenants’ gross revenues (for example, 

rent becomes relative to their ability to generate revenues and their ability to pay) and mutual termination without 

penalty to relieve tenants of any future financial obligations should they believe their business model is no longer 

sustainable 

https://www.tpsgc-pwgsc.gc.ca/trans/documentinfo-briefingmaterial/oggo/2021-06-02/p7-eng.html#a12

others 

https://pm.gc.ca/en/news/news-releases/2020/04/24/prime-minister-announces-partnerships-provinces-and-

territories

https://www.theglobeandmail.com/business/article-entrepreneurs-in-government-owned-buildings-struggle-with-

no-rent/

Thank you and we are mining for more.  Also I have reached out politically despite a chaotic couple of weeks in 

Ottawa.   

Feel free to call me anytime. 

Regards, 

Barbara Barrett 

Executive Director 
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O -- 613-688-9788

M -- 343-998-8906

bbarrett@fdfa.ca

www.fdfa.ca
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HRO D65c[ ZO[YXWNSWQ UO\\OZ[ La WX\SWQ SZZOUO^KW\ ]WNS[Y]\ON [\K\OVOW\[ KYYOKZ \X LO VOZOUa 

O`M][O[ PXZ NOMUSWSWQ \X KMMOY\ :8:5 SW^XU^OVOW\ KWN ROUY % _ROW \RK\ S[ \RO OW\SZO YXSW\ PXZ \RO 

O`S[\OWMO XP :8:5&

:8:5 S[ \RO WK\SXWKU ZOYZO[OW\K\S^O PXZ KUU \RO 7KWKNSKW UKWN LXZNOZ N]\a PZOO [\XZO VOVLOZ[ XP 

_RSMR$ DOKMO 6ZSNQO 8]\a :ZOO S[ XWO& 

HRO D65 S[ \RO only UKWN LXZNOZ N]\a PZOO [\XZO UKWNUXZN \RK\ RK[ NOMUSWON X]Z XPPOZ \X VOO\ KWN \X 

LO XP KWa K[[S[\KWMO SW \RO VK\\OZ XP ZOW\ S[[]O[ N]ZSWQ \RO YKWNOVSM KWN \RO[O O`\ZKXZNSWKZa 

\SVO[& 5[ _O RK^O YZO^SX][Ua WX\ON$ PBA is an outlier SW \OZV[ XP RX_ S\ RK[ SW\OZKM\ON _S\R \RO 

D68: [\XZO SW ZO[YOM\ XP MX^SN MK][ON UOK[O S[[]O[&

:8:5 S[ XPPOZSWQ SW QXXN PKS\R \X YZX^SNO D65 _S\R X]Z TWX_UONQO KWN YOZ[YOM\S^O QS^OW X]Z 

O`YOZSOWMO _S\R X\ROZ [SVSUKZ [S\]K\SXW[& 
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IO ZOVKSW _SUUSWQ \X VOO\ _S\R \RO D65$ LO S\ \X K\\OWN \RO WO`\ LXKZN VOO\SWQ KWN VKTO K 

YZO[OW\K\SXW$ XZ X\ROZ_S[O \X K\\OWN K [YOMSKU VOO\SWQ XP \RO D65 6XKZN& HRO :8:5 RK[ WX YZO%

MXWMOS^ON WX\SXW[ K[ \X RX_ KWa VOO\SWQ _X]UN YZXMOON LO S\ _RX S[ SW K\\OWNKWMO$ _ROW$ _ROZO$ 

KWN _RK\ VOO\SWQ PXZVK\ S[ ][ON& HRO :8:5 [SVYUa _KW\[ \X PKMSUS\K\O YX[S\S^O OWQKQOVOW\&

FOQKZN[$

GSWMOZOUa$

6KZLKZK 6KZZO\\

9`OM]\S^O 8SZOM\XZ

:ZXW\SOZ 8]\a :ZOO 5[[XMSK\SXW

LLKZZO\\4PNPK&MK

+,+%110%01(.

772 ;ZOQ Cc<KZK$ DOKMO 6ZSNQO 8]\a :ZOO$ DZO[SNOW\ KWN 79C

>SV DOKZMO$ DOKMO 6ZSNQO 8]\a :ZOO$ ;OWOZKU AKWKQOZ

HSV 7U]\\OZL]MT$ 5]\RXZS\a 6XKZN AOVLOZ 

 AKZSO HROZO[O 8XVSWQ]Ob$ 5]\RXZS\a 6XKZN AOVLOZ

@UO_OUUaW <XUUX_Ka$ 5]\RXZS\a 6XKZN AOVLOZ
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ASMRKOU >& F][[X$ 5]\RXZS\a 6XKZN AOVLOZ

8OLLSO JSVVOZVKW$ 5]\RXZS\a 6XKZN AOVLOZ
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THIS IS EXHIBIT “T” TO  
THE AFFIDAVIT OF >=>=A D95F79 

GKGKCFB F9ACH9@M byby Jim Peaearce being located in the 
Town of Fort Erie, in the Province of Ontario, before me 

at the City of Toronto, in the Province of Ontario, on 
November 1313, 2022, in accordance with O.Reg 431/20,

administering Oatath or Declaration Remotely 

Commissioner, etc. 
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THIS IS EXHIBIT “U” TO  
THE AFFIDAVIT OF >=>=A D95F79 

GKGKCFB F9ACH9@M byby Jim Peaearce being located in the 
Town of Fort Erie, in the Province of Ontario, before me 

at the City of Toronto, in the Province of Ontario, on 
November 13, 2022, in accordance with O.Reg 431/20,

administering Oatath or Declaration Remotely 

Commissioner, etc. 
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THIS IS EXHIBIT “V” TO  
THE AFFIDAVIT OF >=>=A D95F79 

GKGKCFB F9ACH9@M byby Jim Peaearce being located in the 
Town of Fort Erie, in the Province of Ontario, before me 

at the City of Toronto, in the Province of Ontario, on 
November 13, 2022, in accordance with O.Reg 431/20,

administering Oatath or Declaration Remotely 

Commissioner, etc. 
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Introduction

:WWL UWZVQVO% I[ aW] _QTT ZMKITT NZWU Ua XZQWZ XZM[MV\I\QWV \W \PM 5WIZL% Ua VIUM Q[ 5IZJIZI 5IZZM\\% 

8`MK]\Q^M 7QZMK\WZ WN \PM 9ZWV\QMZ 7]\a 9ZMM 4[[WKQI\QWV ZMXZM[MV\QVO \PM ,, TIVL JWZLMZ L]\a NZMM [\WZM[

WV \PM 6IVILQIV DQLM WN \PM FD 6IVILI JWZLMZ'  

< IU ^MZa IXXZMKQI\Q^M \W JM PMZM \WLIa \W KWV\QV]M \PM LQITWO]M _Q\P aW]Z 5WIZL IVL TMILMZ[PQX WV \PM 

WVOWQVO KPITTMVOM[ W]Z [MK\WZ IVL [\WZM[ PI^M NIKML IVL \W M`XTWZM [WT]\QWV['  < IU IT[W XTMI[ML \W [PIZM 

PW_ \PM [MK\WZ Q[ ZMKW^MZa IKZW[[ 6IVILI IVL PQOPTQOP\ QV[QOP\ QV\W W]Z K]ZZMV\ TWJJaQVO IVL IL^WKIKa 

MNNWZ\['  

4[ < JMOQV Ua ZMUIZS[% < \PQVS Q\ Q[ _WZ\P ZMUQVLQVO W]Z[MT^M[ \PI\ \PM 6IVILI(FD JWZLMZ IVL W]Z [\WZM[% 

_MZM VW\ [P]\ LW_V NWZ \_W aMIZ[ JMKI][M _M PIL I JIL J][QVM[[ UWLMT WZ \PI\ W]Z [\WZM[ _MZM 

QVPMZMV\Ta LIVOMZW][' A]Z [\WZM[% IVL aW]Z JZQLOM XI[[MVOMZ \ZINNQK% _MZM ITT J]\ MTQUQVI\ML JMKI][M 

\PM 6IJQVM\ IVL \PM 8`MK]\Q^M JZIVKPM[ QV JW\P A\\I_I IVL HI[PQVO\WV LMMUML Q\ VMKM[[IZa \W \ISM 

PQ[\WZQK UMI[]ZM \W XZW\MK\ \PM X]JTQK PMIT\P WN JW\P KW]V\ZQM[ L]ZQVO I OTWJIT XIVLMUQK'  A]Z [\WZM[ 

UWZM \PIV IVa W\PMZ J][QVM[[ [MK\WZ WN \PM KW]V\Za _MZM [P]\\MZML \PM TWVOM[\ \W XZW\MK\ 6IVILQIV['  

A]Z [\WZM[ PI^M JMMV WV I ZWTTMZ KWI[\MZ _Q\P \PM ]VXZMKMLMV\ML TMVO\P WN \QUM WN \PM JWZLMZ KTW[]ZM% 

ZM[\ZQK\QWV[ OWQVO WV% KWUQVO WNN IVL OWQVO WV IOIQV'  5]\ \PM UI\P Q[ ^MZa KTMIZ'  HPMV \PM TIVL JWZLMZ 

_I[ KTW[ML WZ ITT J]\ KTW[ML 9794 [\WZM[ TW[\ 2." WN W]Z K][\WUMZ JI[M'  A]Z [\WZM[ _MZM \PM PIZLM[\ PQ\ 

WN \PM PIZLM[\ PQ\ J][QVM[[M['     

Government Support 

DQVKM _M UM\ TI[\% :W^MZVUMV\ []XXWZ\[ NWZ W]Z [\WZM[ PI^M^M LMKTQVML LZIUI\QKITTa'  EPM 6IVILQIV 

8UMZOMVKa HIOM D]J[QLQM[ IVL 68CD ZMV\ []XXWZ\[ _MZM K]\ QV PITN QV ?IZKP IVL \PMV KMI[ML MV\QZMTa QV 

?Ia' 

EPM 4XZQT +)++ 9MLMZIT 5]LOM\ LMUWV[\ZI\ML I KTMIZ [PQN\ I_Ia NZWU LMTQ^MZQVO IVa XIVLMUQK []XXWZ\ 

OWQVO NWZ_IZL LM[XQ\M W]Z QVL][\Za IVL \PM OZMI\MZ \W]ZQ[U QVL][\Za [\QTT VW\ M^MV VMIZ \W JMQVO 

ZMKW^MZML WZ I\ \PM \QUM% M^MV [\IZ\QVO \W ZMKW^MZ I[ \ZI^MT ZM[\ZQK\QWV[ IVL MV\Za ZMY]QZMUMV\[ [\QTT 

ZMUIQVML' AN KW]Z[M% \PM TIZOMZ 6IVILQIV \W]ZQ[U [MK\WZ PI[ JMMV IJTM \W LMXMVL WV LWUM[\QK \W]ZQ[U 

_PQTM W]Z TIVL JWZLMZ [\WZM[ KIV WVTa [MZ^M KZW[[ JWZLMZ \ZINNQK [W W]Z [\WZM[ _QTT JM [TW_MZ \PIV \PM 

W^MZITT \W]ZQ[U [MK\WZ \W ZMKW^MZ'

Recovery

7M[XQ\M PMIL_QVL[ W]Z [\WZM[ IZM \ZMVLQVO NWZ ZMKW^MZa'  DTW_Ta% J]\ Q\ Q[ PIXXMVQVO'  A]Z UWV\PTa [ITM[ 

[]Z^Ma KWVL]K\ML QV NWZ \PM UWV\P WN 4XZQT +)++ LMUWV[\ZI\ML \PI\ W]Z [\WZM[ _MZM WV I^MZIOM -0" 

LW_V KWUXIZML \W XZM XIVLMUQK 4XZQT +)*2'  BZQWZ \W \PI\ Q\ _I[ UWZM WZ TM[[ /.&0)" LW_V'  

FVNWZ\]VI\MTa% [WUM [\WZM[ IZM [\QTT [MMQVO IV 1)" ZML]K\QWV KWUXIZML \W +)*2'  HM M`XMK\ \PM \ZMVL \W 

KWV\QV]M ]X_IZL IT\PW]OP \PM \ZIRMK\WZa Q[ ]VKTMIZ' 
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BMIKM 5ZQLOM 7]\a 9ZMM [XMKQNQKITTa Q[ [\QTT [MMQVO I .)" ZML]K\QWV W^MZITT KWUXIZML \W XZM&XIVLMUQK 

[ITM[ IVL \PQ[ XI[\ ?Ia TWVO _MMSMVL IT[W \ZIKSML I\ .)" LW_V QV [ITM[ KWUXIZML \W XZM&XIVLMUQK TWVO 

_MMSMVL [ITM[' 

HQ\P MIKP XI[[QVO UWV\P _M OM\ JM\\MZ LI\I _PQKP _QTT PMTX \W XZW^QLM N]Z\PMZ IVL UWZM LM\IQTML 

IVITa[Q[' 

AZLQVIZQTa% I J][QVM[[ [MK\WZ LW_V ITUW[\ .)" IKZW[[ \PM JWIZL _W]TL JM I LQ[I[\MZ% J]\ KWV[QLMZQVO W]Z 

[\WZM[ _MZM LW_V 2." L]ZQVO \PM JWZLMZ KTW[]ZM f .)" LW_V Q[ MVKW]ZIOQVO'  <VQ\QIT UIZSM\ QV\MTTQOMVKM 

NWZ \PQ[ XI[\ ?Ia TWVO _MMSMVL QVLQKI\ML \PI\% I[ M`XMK\ML IVL NWZMKI[\ J][QVM[[ Q[ KWV\QV]QVO \W 

ZMKW^MZ QVKZMUMV\ITTa' 

EPM WVOWQVO IVL MUMZOQVO KPITTMVOM[ _M IZM NIKQVO QVKT]LM J]\ IZM VW\ TQUQ\ML \W3 

• 5WZLMZ LMTIa[ #QV NIK\ \PM C6?B I[S UW\WZQ[\ VW\ \W KITT 2** I\ 56 JWZLMZ KZW[[QVO NIKQVO 

[QOVQNQKIV\ LMTIa[ QV JWZLMZ \ZINNQK$' 

• 4ZZQ^M6IV IXX Q[ LM\MZZQVO \ZI^MTTMZ[% M[XMKQITTa \W]Z KWUXIVa \ZI^MTTMZ[ _PQKP IZM I SMa 

ZM^MV]M [W]ZKM NWZ JWZLMZ [\WZM[' 

• <V XIZ\QK]TIZ \PM ?W\WZ 6WIKP QVL][\Za Q[ KIVKMTTQVO \W]Z[ I[ I ZM[]T\ WN \PM LQNNQK]T\QM[ 

NIKQTQ\I\QVO \ZI^MT WN .) QVLQ^QL]IT[ _Q\P K]ZZMV\ JWZLMZ XZIK\QKM[ #\PQ[ Q[ KTW[MTa ZMTI\ML \W 

4ZZQ^M6IV IXX LQNNQK]T\QM[$'  

• <V NIK\% _M IZM IL^Q[ML \PI\ B579c[ JQOOM[\ K][\WUMZ QV +)*2 _Q\P *+2 ^Q[Q\[ _I[ 7QIUWVL 

EW]Z[' 4\ XZM[MV\ VW 7QIUWVL EW]Z ^Q[Q\[ PI^M WKK]ZZML I\ \PM B5% VWZ IZM IVa [KPML]TML% 

JMKI][M WN \PM 4ZZQ^M6IV 4XX IVL Q\[ LMNIK\W JIZZQMZ \W ^WT]V\IZa \ZI^MT'  

7]ZQVO \PM ?Ia TWVO _MMSMVL QV +)*2% BMIKM 5ZQLOM 7]\a 9ZMM MVRWaML [ITM[ NZWU +. J][M[ QV 

\PMQZ XIZSQVO TW\'  EPQ[ aMIZ% \PMa [I_ EHA' DITM[ _MZM LW_V NZWU \PM ZML]K\QWV QV J][M[ Ja 

IXXZW`QUI\MTa 2."' 

• :I[WTQVM XZQKM[ IZM I\ PQ[\WZQKITTa PQOP TM^MT[ IVL [PW_ VW [QOV WN KMI[QVO \W QVKZMI[M% TM\ 

ITWVM LMKTQVM% \PZMI\MVQVO \PM INNWZLIJQTQ\a WN NIUQTa KZW[[ JWZLMZ \ZQX[ NWZ \PM NWZM[MMIJTM 

N]\]ZM'  

• EPQ[ XI[\ _MMS% \PM EQZM IVL C]JJMZ 4[[WKQI\QWV WN 6IVILIc[ VI\QWVIT []Z^Ma KWVL]K\ML Ja 

>MOMZ NW]VL \_W \PQZL[ WN 6IVILQIV[ [IQL OI[WTQVM XZQKM[ _W]TL NWZKM \PMU \W KIVKMT WZ TQUQ\ 

[]UUMZ ZWIL \ZQX[' 

• CIOQVO QVNTI\QWV IVL \PM M`KPIVOM ZI\M LQNNMZMV\QIT IZM N]Z\PMZ QUXMLQUMV\[ \W LQ[KZM\QWVIZa 

\ZI^MT [W]\P' 

• FVNWZ\]VI\MTa% \PM \ZMVL QV ZM[XMK\ WN []UUMZ ZWIL \ZQX[ Q[ IV\QKQXI\ML \W ZML]KM \PM QVKTQVM 

WN [ITM[ ZMKW^MZa% ]V\QT I VM_ VWZUIT Q[ ZMIKPML _PMZM VWV M[[MV\QIT \ZI^MTTMZ[ IZM KWV\MV\ 

\W \ZI^MT M`]JMZIV\Ta' 

• GIKKQVI\QWV [\I\][ f 6IVILQIV ^IKKQVI\QWV ZI\M[ IZM ZMI[WVIJTa PQOP I\ VMIZTa 1."% VW\ [W 

\PM KI[M _Q\P \PM FD I\ I //" N]TTa ^IKKQVI\ML ZI\M% UMIVQVO WVM \PQZL WN 4UMZQKIV[ 64@ 

@AE MV\MZ 6IVILI'  HM KIV ITT LW \PM UI\P f \PQ[ UMIV[ \PI\ I TIZOM XWZ\QWV WN W]Z [\WZM[c 

\ZILQ\QWVIT 4UMZQKIV K][\WUMZ JI[M Q[ VW TWVOMZ I^IQTIJTM \W \PMU ]V\QT []KP \QUM I[ ^IKKQVM 

ZMY]QZMUMV\[ IZM TWW[MVML' 

• <V [PWZ\% \ZI^MT PM[Q\IVKa VW\ aM\ JMMV N]TTa W^MZ KWUM Ja \PM I^MZIOM KZW[[ JWZLMZ \ZI^MTTMZ% 

J]\ \PM \ZMVL% ITJMQ\ [TW_MZ \PIV _IV\ML% Q[ XW[Q\Q^M' 
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Advocacy 

DQVKM W]Z TI[\ UMM\QVO W]Z IL^WKIKa MNNWZ\[ PI^M NWK][ML [Y]IZMTa WV ZML]KQVO \PM QUXIK\ WN \PM \M[\QVO 

ZMY]QZMUMV\[ I\ \PM JWZLMZ'  9794 ZITTQML \PM UIaWZ[ IVL MTMK\ML WNNQKQIT[ WN M^MZa JWZLMZ KWUU]VQ\a 

_M [MZ^M IVL KZMI\ML IV WXMV TM\\MZ \W \PM BZQUM ?QVQ[\MZ KITTQVO NWZ IK\QWV \W MVL \PM JWZLMZ \M[\QVO'  

9794 \PMV PW[\ML \PM JWZLMZ UIaWZ[ QV I TQ^M XZM[[ KWVNMZMVKM \PI\ _I[ KW^MZML Ja [KWZM[ WN UMLQI 

W]\TM\ IVL _MV\ TQ^M WV KIJTM VM_[ IKZW[[ \PM KW]V\Za'  HM _MZM \PMV IJTM \W JWWS UIaWZ[ QV\W 

KW]V\TM[[ UMLQI QV\MZ^QM_[ \W KITT NWZ IV MVL \W \M[\QVO I\ \PM JWZLMZ & EPM [\ZI\MOa _WZSML'  EPM 9MLMZIT 

:W^MZVUMV\ NQVITTa LZWXXML \PM ]V[KQMV\QNQK TIVL JWZLMZ \M[\QVO [\IZ\QVO 4XZQT *% +)++' 

HM KWV\QV]M \W UMM\ _Q\P \PM BZQUM ?QVQ[\MZc[ WNNQKM IVL \PM ?QVQ[\MZ WN EZIV[XWZ\c[ WNNQKM \W ZMQ\MZI\M 

KITT[ NWZ [XMKQNQK []XXWZ\[% M[XMKQITTa NQVIVKQIT []XXWZ\[% \W PMTX TIVLTWZL[ IVL W]Z QVL][\Za'  EPQ[ MNNWZ\ Q[ 

[]XXWZ\ML Ja TWKIT ?B[ IVL I OZW]X WN ?B[ \PI\ PI^M JWZLMZ [\WZM[ QV \PMQZ ZQLQVO[% IVL ZMUIQV[ I _WZS 

QV XZWOZM[[ \PI\ \PM 9794 JMTQM^M[ _QTT ]T\QUI\MTa JM []KKM[[N]T'  

<V NIK\% WV =]VM 0% \PM 9ZWV\QMZ 7]\a 9ZMM 4[[WKQI\QWV _QTT JM PWTLQVO IV QUXWZ\IV\ [\ZI\MOQK IL^WKIKa 

d;QTT 7Iae QV A\\I_I _PMZM W]Z UMUJMZ [\WZM[ _QTT JM UMM\QVO VW\ WVTa _Q\P \PMQZ ZQLQVO ?B[ J]\ 

KWUUQ\\MM UMUJMZ[% UQVQ[\MZQIT [\INN IVL ITT&XIZ\a UMUJMZ[ \W ZMY]M[\ IK\QWV QVL][\Za VMML[ I[ _MTT I[ 

\PM VMML NWZ I\\MV\QWV \W \PQ[ XIZ\QK]TIZ Q[[]M'  EPM LIa _QTT QVKT]LM I 6WV[MZ^I\Q^M ?B \I[SNWZKM 

ZW]VL\IJTM% IXXZW`QUI\MTa ,) [\ZI\MOQKITTa K]ZI\ML UMM\QVO[% I XZM[[ KWVNMZMVKM% I[ _MTT I[ I ZMKMX\QWV 

WV \PM ;QTT _PMZM XMZ[WVIT TWJJaQVO WXXWZ\]VQ\QM[ IZM I^IQTIJTM \W 9794 UMUJMZ['  A]Z SMa UM[[IOM[ 

_QTT NWK][ WV I V]UJMZ WN L]\a NZMM&[XMKQNQK Q[[]M[% \PM 4ZZQ^M6IV IXX Q[[]M% I[ _MTT I[ []XXWZ\[ IVL 

XZWOZIU[ \PI\ _QTT ITTW_ NWZ I [XMMLQMZ(PMIT\PQMZ ZMKW^MZa'  <V XIZ\QK]TIZ% BMIKM 5ZQLOM 7]\a 9ZMM 

LMTMOI\M[ _QTT PI^M \PM WXXWZ\]VQ\a \W NWK][ WV \PQ[ XIZ\QK]TIZ Q[[]M IVL \PM VMML NWZ OW^MZVUMV\ 

[]XXWZ\' 

HM \PQVS \PI\ \PM P]OM MNNWZ\ ]VLMZTaQVO 9794c[ ;QTT 7Ia _QTT W^MZ \PM VM`\ UWV\P[ I[[Q[\ \PM 9794 

\W_IZL[ Q\[ W\PMZ U]T\Q&TM^MT OW^MZVUMV\ QVQ\QI\Q^M[ ZMTI\ML \W \PM PMIT\P WN \PM L]\a NZMM [MK\WZ' 

HM IZM WX\QUQ[\QK \PI\ W]Z IL^WKIKa MNNWZ\[ I\ \PM K]ZZMV\ ]X&JMI\ TM^MT _QTT JM I NIK\WZ QV QUXZW^QVO 

J][QVM[[ KWVLQ\QWV[ NWZ W]Z UMUJMZ[ IVL \PMQZ TIVLTWZL[' EPMZM Q[ U]KP UWZM \W LW'  

What We Need Now 

HPI\ W]Z [\WZM[ PI^M ZMKMQ^ML NZWU TIVLTWZL[ Q[ I NQZU [MV[M WN XIZ\VMZ[PQX IVL ]VLMZ[\IVLQVO \PI\ \PM 

[Q\]I\QWV Q[ JMaWVL W]Z [\WZM[c KWV\ZWT' EPQ[ Q[ ^QZ\]ITTa \PM ]VIVQUW][ [\I\][ I\ TWKI\QWV[& _PMZM 

TIVLTWZL[ IVL \MVIV\[ _WZS PIVL&QV&PIVL _Q\P MIKP W\PMZ \W []Z^Q^M \PQ[ KPITTMVOM% _Q\P IV MaM \W I 

XZW[XMZW][ N]\]ZM' 

A]Z [\WZM I\ BMIKM 5ZQLOM VMML[ I KWV\QV]I\QWV WN aW]Z ]VLMZ[\IVLQVO IVL XI\QMVKM I[ _M ITT NIKM I 

TWVOMZ ZWIL \W ZMKW^MZa \PIV IVaWVM _IV\[ WZ NWZM[I_' B54 KIV KWV\QV]M \W I[[Q[\% ITT \PM \QUM  SVW_QVO 

\PI\  BMIKM 5ZQLOMc[ L]\a NZMM [\WZMc[   XMZNWZUIVKM \ZMVL Q[ KWV[Q[\MV\Ta ]X_IZL% IVL I\ TMI[\ KWV[Q[\MV\ 

_Q\P W]Z QVL][\Za I^MZIOM% IVL PI[ IKPQM^ML NIZ JM\\MZ  XMZNWZUIVKM \PIV [WUM W\PMZ  L]\a NZMM [\WZM[ '   

HM IT[W _IV\ \W MUXPI[QbM \PI\ 9794 Q[ UWZM \PIV XZMXIZML \W _WZS _Q\P aW] IVL NWK][ W]Z IL^WKIKa 

MNNWZ\[ \W IKPQM^M NIQZVM[[ NWZ ITT BMIKM 5ZQLOM [\ISMPWTLMZ[% _PW PI^M ITT JMMV KI]OP\ ]X QV \PM 
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KWV\QV]QVO _PQZT_QVL WN ]VIV\QKQXI\ML KW^QL UIVIOMUMV\(ZMO]TI\QWV [QLM MNNMK\['  ;IXXa \W \ISM 

Y]M[\QWV[ IVL []OOM[\QWV[ VW_ I[ \W PW_ _M UQOP\ IKPQM^M \PI\ \WOM\PMZ% WZ \W [KPML]TM I \QUM \W PI^M 

\PI\ KWV^MZ[I\QWV I[ \PM B54 [aV\PM[QbM[ \PQ[ VM_ IVL ]XLI\ML QVL][\Za QVNWZUI\QWV' 
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THIS IS EXHIBIT “W” TO  
THE AFFIDAVIT OF >=>=A D95F79 

GKGKCFB F9ACH9@M byby Jim Peaearce being located in the 
Town of Fort Erie, in the Province of Ontario, before me 

at the City of Toronto, in the Province of Ontario, on 
November 13, 2022, in accordance with O.Reg 431/20,

administering Oatath or Declaration Remotely 

Commissioner, etc. 
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AM]XLO[ *,$ *(**

4^PPKUX KWN 8X[] 7[SO B^LUSM 4[SNQO 3^]RX[S]b "eB43f#

)(( C^OOW E][OO]

8X[] 7[SO$ A@ >*3 +E-

3]]OW]SXW0 =OWWO]R 3& ?KWWSWQ$ 5RKS[ 

6OK[ ?[& ?KWWSWQ$ 

DO0 8[XW]SO[ 6^]b 8[OO 3\\XMSK]SXW "e8683f# 7MXWXVSM DOYX[]

8683 S\ `[S]SWQ ]X ^YNK]O B43 XW ]RO MXW]SW^SWQ [OMX_O[b XP ]RO 5KWKNSKW N^]b P[OO SWN^\][b \SWMO 

X^[ UK\] [OYX[] SW ]RO UK]O \Y[SWQ& 

IO K\T ]RK] ]RO SWPX[VK]SXW LO \RK[ON `S]R bX^[ 4XK[N&

;W ?Kb XP *(**$ `O [OYX[]ON ]RK] NO\YS]O QX_O[WVOW] VKWNK]ON ROKN`SWN\ X^[ \]X[O\ `O[O

][OWNSWQ PX[ [OMX_O[b& 5XWNS]SXW\ PX[ ]RO LX[NO[ RK_O LOOW "_O[b# \UX`Ub [XUUON LKMT XW LX]R \SNO\ 

XP ]RO LX[NO[ `S]R 5KWKNSKW [O\][SM]SXW\ OK\SWQ VX[O Z^SMTUb ]RKW ]RX\O XP ]RO GWS]ON E]K]O\& 

IRSUO _O[b \UX`$ ]RO XWQXSWQ ][OWN XP [OMX_O[b `O [OYX[]ON SW ?Kb S\ MXW]SW^SWQ$ LO S] Lb \SWQUO 

NSQS] YO[MOW]KQO SVY[X_OVOW]\$ `S]R ]RO XMMK\SXWKU [O][OK]&

A^[ VXW]RUb \KUO\ \^[_Ob XP N^]b P[OO \]X[O\ MXWN^M]ON PX[ ]RO VXW]R XP 3Y[SU *(** NOVXW\][K]ON 

]RK] X^[ 5KWKNSKW \]X[O\ `O[O XW K_O[KQO 47% down MXVYK[ON ]X Y[O YKWNOVSM 3Y[SU *()/&

8XUUX`SWQ ]RO ^\^KUUb L^\SO\] \OK\XW XP ]RO bOK[ "<^WO ]X >KLX^[ 6Kb#$ 8683 UK^WMRON K P^[]RO[ 

\^[_Ob XP X^[ VOVLO[\ ]X SNOW]SPb OaKM]Ub ]RO KVYUS]^NO XP ]RO YO[MOW]KQO XP Q[X\\ \KUO UX\\O\ ]RK] 

XMM^[[ON N^[SWQ ]RO \^VVO[ \OK\XW XP *(** _S\ K _S\ *()/& A^[ PSWNSWQ\ [OPUOM] K MXVYK[S\XW XP ]RO 

VOVLO[\d Q[X\\ \KUO\ W^VLO[ P[XV ]RO \^VVO[ \OK\XW [SQR] LOPX[O ]RO \]K[] XP ]RO 5AH;6%)/ 

YKWNOVSM "*()/#&

Canada Day

IS]RX^] K NX^L]$ 5KWKNK 6Kb S\ XWO ]RO L^\SO\] YO[SXN\ PX[ ]X^[S\V%[OUK]ON L^\SWO\\O\ KUU K[X^WN 

]RO MX^W][b& FRO N^]b P[OO SWN^\][b KM[X\\ 5KWKNK K_O[KQON K decrease in sales of 48.18 %

MXVYK[SWQ 5KWKNK 6Kb XP *()/ ]X ]RO *(**&

July

FRO OW]S[O]b XP <^Ub `K\ P[^\][K]SWQ$ KWN Oa][OVOUb NSPPSM^U] PX[ 8683 VOVLO[\& 7_OW ]RX^QR <^Ub S\

QOWO[KUUb ]RO Y[SVO \^VVO[ VXW]R$ ]RO \KUO\ `O[O `OUU LOUX` Y[O%YKWNOVSM `S]R KW K_O[KQO
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decrease in sales of 44.82% KM[X\\ 5KWKNK& ESVSUK[Ub$ ]RO 3VO[SMKW <^Ub UXWQ `OOTOWN \K` \KUO\

44.5% SW MXVYK[S\XW ]X *()/&  

August Long Weekend 

FRO UXWQ `OOTOWN MX_O[SWQ ]RO OWN XP <^Ub ]X ]RO LOQSWWSWQ XP 3^Q^\] `K\ WX NSPPO[OW] ]RKW ]RO 

X]RO[ PUKQ\RSY VXVOW]\ XP ]RO 5KWKNSKW \^VVO[& AW K_O[KQO$ VOVLO[\ WX]ON K decrease in sales 

of 46.7%.  

;W \^VVK[b$ ]RS\ OMXWXVSM [OYX[] SWNSMK]O\ MUOK[Ub ]RO RK[N\RSY ]RK] 5KWKNKd\ UKWN LX[NO[ N^]b P[OO 

SWN^\][b S\ OaYO[SOWMSWQ& 7_O[b Y[XPS]KLUO PUKQ\RSY YO[SXN XP ]RO \^VVO[ [O\^U]ON SW NS\KYYXSW]SWQ 

\KUO\ PX[ VOVLO[\ KM[X\\ ]RO MX^W][b$ `S]R KW K_O[KQO \KUO\ NOM[OK\O RX_O[SWQ K[X^WN 45%& 

;] S\ SVYX[]KW] ]X [OVOVLO[$ ]RK] KU]RX^QR ]RO 5KWKNK g 3VO[SMK LX[NO[ `K\ XYOW N^[SWQ ]RS\ ]SVO 

YO[SXN$ LX[NO[ VOK\^[O\ \^MR K\$ _KMMSWK]SXW [OZ^S[OVOW]\ ]X OW]O[ 5KWKNK KWN ]RO 3[[S_O53@ KYY 

`O[O \]SUU SW YUKMO&  8683 `K\ \]OKNPK\] SW S]\ KN_XMKMb OPPX[]\ ]X RK_O ]RX\O VOK\^[O\ OUSVSWK]ON 

KWN `O[O YUOK\ON PX[ ]RO \^MMO\\ SW ]RX\O OPPX[]\ \]K[]SWQ AM]XLO[ )$ *(**&  IO OaYOM] ]X \OO 

MXW]SW^ON SVY[X_OVOW] SW \KUO\ QS_O K\ ]RO LX[NO[ S\ [O]^[WON ]X WX[VKU& 

GWPX[]^WK]OUb$ [O\][SM]SXW\ XW OW][b SW]X ]RO GWS]ON E]K]O\ MXW]SW^O$ KU]RX^QR S] S\ RXYON ]RK] KP]O[ 

]RO VSN]O[V OUOM]SXW\ WOa] VXW]R$ ]RK] 3VO[SMKW [O\][SM]SXW\ VKb KU\X LO UXX\OWON& 

Peace Bridge Duty Free 

8683 ^WNO[\]KWN\ ]RK] B43 RK\ [OMOW]Ub K[[KWQON ]X KYYUb ]X 5X^[] SW 6OMOVLO[ ]X \OOT ]X 

]O[VSWK]O ]RO BOKMO 4[SNQO 6^]b 8[OO UOK\O& 

BOKMO 4[SNQO 6^]b 8[OO S\ KVXWQ\] ]RO ]XY YO[PX[VSWQ 5KWKNSKW N^]b P[OO \]X[O\$ KWN S]\ 

YO[PX[VKWMO MXW]SW^O\ ]X SVY[X_O$ KULOS] \UX`Ub&  8683 S\ TOOWUb K`K[O ]RK] N^]b P[OO \KUO\ 

YO[PX[VKWMO KM[X\\ 5KWKNK NXO\ WX] [OPUOM] SWN^\][b YO[PX[VKWMO KWN'X[ VKWKQOVOW] PKSU^[O\1 

[K]RO[$ S\ NS[OM]Ub MK^\ON Lb QX_O[WVOW]KU YXUSMb$ [O\][SM]SXW\$ KWN SW ]RO MK\O XP K W^VLO[ XP 

UXMK]SXW\ SWMU^NSWQ O\YOMSKUUb ]RO BOKMO L[SNQO 6^]b P[OO \]X[O$ ]RO PKSU^[O ]X Y[X_SNO KWb VKWNK]X[b 

[OW] \^L\SNb Y[XQ[KV KMMO\\SLUO Lb ]ROV& 

8683 MXW]SW^O\ ]X UXLLb KUU UO_OU\ XP QX_O[WVOW] ]X LOUK]ONUb KNN[O\\ ]RS\ SWRO[OW] ^WPKS[WO\\ SW 

]RO KYYUSMK]SXW XP YXUSMb `RO[O MO[]KSW [O]KSU L^\SWO\\O\ [OMOS_O VK]O[SKU QX_O[WVOW] [OW] KSN$ KWN 

X]RO[\ USTO ]RO BOKMO 4[SNQO 6^]b 8[OO K[O PX[QX]]OW&  

IO [OVKSW _O[b `SUUSWQ ]X VOO] `S]R ]RO B43$ LO S] ]X K]]OWN ]RO WOa] LXK[N VOO]SWQ KWN VKTO K 

VX[O NO]KSUON Y[O\OW]K]SXW SW [O\YOM] XP ]RO MXWNS]SXW\ PKMSWQ ]RO B43d\ 5KWKNSKW 6^]b 8[OO 

]OWKW]d\$ X[ X]RO[`S\O ]X K]]OWN K \YOMSKU VOO]SWQ XP ]RO B43 4XK[N&  
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FRO 8683 RK\ WX Y[O%MXWMOS_ON WX]SXW\ K\ ]X RX` KWb VOO]SWQ `X^UN Y[XMOON LO S] `RX S\ SW 

K]]OWNKWMO$ `ROW$ `RO[O$ KWN `RK] VOO]SWQ PX[VK] S\ ^\ON& 

FRO 8683 \SVYUb `KW]\ ]X XPPO[ ]X PKMSUS]K]O YX\S]S_O PKM]%LK\ON OWQKQOVOW]&

ESWMO[OUb$

4K[LK[K 4K[[O]]

7aOM^]S_O 6S[OM]X[

8[XW]SO[ 6^]b 8[OO 3\\XMSK]SXW

LLK[[O]]2PNPK&MK

+,+%//.%./(-

550 9[OQ Ad:K[K$ BOKMO 4[SNQO 6^]b 8[OO$ B[O\SNOW] KWN 57A

 <SV BOK[MO$ BOKMO 4[SNQO 6^]b 8[OO$ 9OWO[KU ?KWKQO[

FSV 5U^]]O[L^MT$ 3^]RX[S]b 4XK[N ?OVLO[ 

?K[SO FRO[O\O 6XVSWQ^Oc$ 3^]RX[S]b 4XK[N ?OVLO[

>UO`OUUbW :XUUX`Kb$ 3^]RX[S]b 4XK[N ?OVLO[

?K[QK[O] @O^LK^O[$ 3^]RX[S]b 4XK[N ?OVLO[

<OWWSPO[ 5& BO[\SMX$ 3^]RX[S]b 4XK[N ?OVLO[

BK][SMT DXL\XW$ 3^]RX[S]b 4XK[N ?OVLO[

?SMRKOU <& D^\\X$ 3^]RX[S]b 4XK[N ?OVLO[

6OLLSO JSVVO[VKW$ 3^]RX[S]b 4XK[N ?OVLO[

194



THIS IS EXHIBIT “X” TO  
THE AFFIDAVIT OF >=>=A D95F79 

GKGKCFB F9ACH9@M byby Jim Peaearce being located in the 
Town of Fort Erie, in the Province of Ontario, before me 

at the City of Toronto, in the Province of Ontario, on 
November 1313, 2022, in accordance with O.Reg 431/20,

administering Oatath or Declaration Remotely 

Commissioner, etc. 
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9ce\_ -( .,.. 

L[X @babheTU_X ;[elfg\T >eXX_TaW( H*;*( E*H* 
E\a\fgXe bY >\aTaVX TaW <Xchgl He\`X E\a\fgXe  
<XcTeg`Xag bY >\aTaVX ;TaTWT  
5, =_Z\a KgeXXg  
GggTjT( GF   C-9 ,?1 
=`T\_XW gb6    V[elfg\T*YeXX_TaW8Y\a*ZV*VT

<XTe E\a\fgXe >eXX_TaW( 

A eXVXag_l `Xg j\g[ g[X =kXVhg\iX <\eXVgbe bY g[X >ebag\Xe <hgl >eXX 9ffbV\Tg\ba( T_baZ j\g[ 

eXceXfXagTg\iXf bY _bVT__l bjaXW Whgl)YeXX fgbeXf _bVTgXW \a `l e\W\aZ bY F\TZTeT >T__f* L[XeX TeX 

// _TaW UbeWXe Whgl YeXX fgbeXf _bVTgXW \a ;TaTWT( \aV_hW\aZ g[eXX \a `l e\W\aZ( T_baX*  

9f lbh `Tl ^abj( _TaW UbeWXe Whgl YeXX fgbeXf TeX f`T__ YT`\_l)eha Uhf\aXffXf g[Tg TeX Xkcbeg 

ba_l TaW VTa ba_l fXeiX Vhfgb`Xef j[b Vebff g[X ;TaTW\Ta _TaW UbeWXe \agb g[X Ma\gXW KgTgXf* 

L[Xl Xk\fg gb ^XXc `baXl \a ;TaTWT( g[Tg jbh_W bg[Xej\fX Y_bj biXe g[X UbeWXe TaW UX fcXag \a 

g[X M*K* 

<he\aZ g[\f `XXg\aZ( \g jTf eX\gXeTgXW gb `X g[Tg g[XfX ;TaTW\Ta _TaW UbeWXe Whgl YeXX fgbeXf [TiX 

UXXa T`baZfg g[X [TeWXfg [\g fXVgbef bY bhe XVbab`l( Tf T eXfh_g bY ;GNA<)-5* 

K\aVX YXWXeT_ cTaWX`\V UbeWXe eXfge\Vg\baf TaW eh_Xf jXeX \`c_X`XagXW \a ETeV[ .,.,( _TaW 

UbeWXe Whgl YeXX fgbeXf [TiX X\g[Xe UXXa Yh__l be cTeg\T__l V_bfXW* L[X\e Uhf\aXff `bWX_ jTf 

\afgTag_l Ueb^Xa j[Xa g[X UbeWXef V_bfXW( TaW VbafXdhXag_l( g[X\e Y\aTaVXf [TiX fhYYXeXW 

geX`XaWbhf_l( TaW g[bhfTaWf bY jbe^Xef [TiX UXXa _T\W bYY* 

Ag \f \`cbegTag gb abgX( g[Tg ha_\^X _\^X bg[Xe eXgT\_Xef( _TaW UbeWXe Whgl YeXX fgbeXf Vbh_W abg c\ibg 

gb gel TaW fhfgT\a g[X\e bcXeTg\baf* L[Xl TeX _\VXafXW Ul g[X ;TaTW\Ta :beWXe KXei\VXf 9ZXaVl 

&;:K9'( TeX [\Z[_l eXZh_TgXW( TaW [TiX ab T_gXeaTg\iX Uhf\aXff `bWX_ gb fj\gV[ gb( XiXa 

gX`cbeTe\_l* L[XeXYbeX( g[Xl Vbh_W abg fX__ cebWhVgf ba_\aX( g[Xl Vbh_W abg Wb VheUf\WX c\V^)hc( 
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TaW g[Xl Vbh_W abg `T^X Tal Wb`Xfg\V fT_Xf j[TgfbXiXe \a g[X cTfg gjb lXTef* L[\f [Tf eXfh_gXW 

\a fgbeXf [Ti\aZ gb WXfgebl T f\Za\Y\VTag T`bhag bY \aiXagbel( TYgXe g[\f \aiXagbel eXTV[XW \gf 

“best before” date.

9YgXe gjb _baZ lXTef TaW Vb`c_Xk UbeWXe cb_\V\Xf UX\aZ \`c_X`XagXW Tg iTe\bhf g\`Xf( fb`X _TaW 

UbeWXe Whgl YeXX fgbeXf TeX abj ba g[X iXeZX bY V_bf\aZ cXe`TaXag_l*  

>XWXeT_ cTaWX`\V cb_\V\Xf [TiX [TW T VTgTfgebc[\V \`cTVg ba g[XfX f`T__ ;TaTW\Ta Uhf\aXffXf* 

9nd if that wasn’t enough, T ah`UXe bY g[XfX fgbeXf jXeX g[Xa \`cTVgXW Ul g[X cebgXfgf TaW 

U_bV^TWXf Tg `h_g\c_X _TaW UbeWXe Vebff\aZf( \aV_hW\aZ O\aWfbe( =`Xefba( ;bhggf( KheeXl( TaW 

KTea\T* 

<he\aZ `l `XXg\aZ j\g[ Whgl YeXX eXceXfXagTg\iXf( g[Xl UebhZ[g gb `l TggXag\ba g[Tg g[Xl TeX 

Tf^\aZ g[X YXWXeT_ ZbiXea`Xag Ybe T #., `\__\ba Y\aTaV\T_ fhccbeg cebZeT` gb fTiX g[X\e 

Uhf\aXffXf* L[Xl abgXW g[Tg g[X\e eXdhXfg bY YXWXeT_ YhaWf \f XdhT_ gb g[X T`bhag bY YXWXeT_ 

YhaW\aZ Z\iXa gb Wbjagbja GggTjT Uhf\aXffXf j[b [TW gb V_bfX Ybe g[eXX jXX^f Whe\aZ g[X fT`X 

cebgXfgf g[Tg TYYXVgXW _TaW UbeWXe Vebff\aZf TaW _TaW UbeWXe Whgl YeXX fgbeXf*  

DTaW UbeWXe Whgl YeXX fgbeXf [TiX WbaX g[X\e cTeg gb ^XXc ;TaTW\Taf fTYX( TaW TYgXe gjb _baZ 

lXTef bY _bffXf fhYYXeXW g[ebhZ[ YXWXeT_ cTaWX`\V cb_\V\Xf TaW cebgXfg U_bV^TWXf( g[Xl TeX Tf^\aZ 

Ybe Y\aTaV\T_ Tff\fgTaVX Yeb` g[X YXWXeT_ ZbiXea`Xag gb [X_c g[X` fhei\iX TaW T__bj g[X` gb 

Vbag\ahX gb bcXeTgX \agb g[X YhgheX* 

DTaW UbeWXe Whgl YeXX fgbeXf [TiX UXXa ha\dhX_l TaW W\fcebcbeg\baTgX_l \`cTVgXW Ul g[X 

cTaWX`\V TaW cebgXfgf( j[\_X Wb\aZ `beX g[Ta g[X\e cTeg \a fTVe\Y\V\aZ gb [X_c ^XXc ;TaTW\Taf 

fTYX Yeb` ;GNA<)-5* Ag jbh_W UX ZeXTg_l TcceXV\TgXW \Y lbh Vbh_W Vbaf\WXe g[X\e eXdhXfg TUbiX*  

L[Ta^ lbh Ybe gT^\aZ g[X g\`X gb Vbaf\WXe g[X i\Xjf XkceXffXW Ul g[bfX WXW\VTgXW f`T__ Uhf\aXff 

bcXeTgbef \a g[X ;TaTW\Ta Whgl YeXX \aWhfgel* 

K\aVXeX_l( 

Lbal :T_W\aX__\( E*H* 

F\TZTeT >T__f J\W\aZ 

;V*  JTaWl :b\ffbaaTh_g( H*;*( E*H*( E\a\fgXe bY Lbhe\f` TaW 9ffbV\TgX E\a\fgXe bY >\aTaVX 
 L[X @ba* =W >Tfg( H*;*( E*H*( K[TWbj E\a\fgXe Ybe >\aTaVX 
 <Ta 9_UTf( E*H*( 9ffbV\TgX K[TWbj E\a\fgXe Ybe >\aTaVX TaW @bhf\aZ AaY_Tg\ba  
 LeTVl ?eTl( E*H*( K[TWbj E\a\fgXe Ybe K`T__ :hf\aXff JXVbiXel TaW ?ebjg[ 
 E\V[X__X >XeeXe\( E*H*( K[TWbj E\a\fgXe Ybe Lbhe\f` 
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THIS IS EXHIBIT “Y” TO  
THE AFFIDAVIT OF >=>=A D95F79 

GKGKCFB F9ACH9@M byby Jim Peaearce being located in the 
Town of Fort Erie, in the Province of Ontario, before me 

at the City of Toronto, in the Province of Ontario, on 
November 13, 2022, in accordance with O.Reg 431/20,

administering Oatath or Declaration Remotely 

Commissioner, etc. 
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Gail Fairhart

From: Jim Pearce <JimP@dutyfree.ca>

Sent: August 3, 2022 8:53 AM

To: John C. Wolf

Subject: Fw: Minister of Tourism and Associate Minister of Finance

Attachments: Baldinelli - Duty Free Letter 2022-04-01 SIGNED.pdf

Follow Up Flag: Follow up

Flag Status: Completed

From: Morrison, William (Baldinelli, Tony - MP) <william.morrison.467@parl.gc.ca>

Sent: Tuesday, August 2, 2022 9:48 AM

To: stever@niagaradutyfree.com; jim@dutytaxfree.com; Jim Pearce; chris@dutytaxfree.com

Cc: BBarrett@fdfa.ca; Jeffs, April (Baldinelli, Tony - MP); Wilson, Braydon (Lantsman, Melissa - MP)

Subject: FW: Minister of Tourism and Associate Minister of Finance

Good morning,

Please see the email below from the Minister of Tourism and Associate Minister of Finance in response to MP
Baldinelli’s attached correspondence dated April 1, 2022.

Sincerely,

Billy Morrison
Communications Advisor and Legislative Assistant
Office of Tony Baldinelli, Member of Parliament for Niagara Falls
Shadow Minister for Manufacturing and Export Promotion
E: William.Morrison.467@parl.gc.ca

From: Minister Boissonnault / Ministre Boissonnault (IC) <ministeroftourism-ministredutourisme@ised-isde.gc.ca>
Sent: August 2, 2022 9:09 AM
To: Baldinelli, Tony - M.P. <Tony.Baldinelli@parl.gc.ca>; Morrison, William (Baldinelli, Tony - MP)
<william.morrison.467@parl.gc.ca>
Subject: Minister of Tourism and Associate Minister of Finance

Dear Colleague:

Thank you for providing me with a copy of your correspondence of April 1, 2022, which was addressed to the
Honourable Chrystia Freeland, Deputy Prime Minister and Minister of Finance, conveying the concerns of the owners
and operators of land border duty-free stores with respect to the impact the federal border measures put in place in
response to COVID-19 have had on their businesses. I regret the delay in replying to you.
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Canadian tourism businesses and the communities they support have been among those most heavily impacted during
the pandemic, and I recognize the importance of supporting and championing their interests. With the onset of the
pandemic, workers and businesses in the tourism industry, including owners and operators of land border duty-free
stores, felt the full impact of public health measures and border closures. In response, the tourism and hospitality
sector has received an estimated $23 billion in support through the federal government’s emergency programs.

As the pandemic situation has improved, on April 1, 2022, the Government of Canada removed the requirement to
provide a pre-entry COVID-19 test result on arrival in Canada for fully vaccinated travellers arriving at land, air, or
marine ports of entry. On April 25, 2022, the Government removed the requirement to provide a quarantine plan upon
entry for all fully vaccinated travellers. Furthermore, as of June 20, 2022, domestic and outbound international
travellers are not required to be fully vaccinated against COVID-19. These measures are expected to support the
increased flow of cross-border travellers, which will be a welcome boost to the tourism sector and to the Canadian
economy as a whole.

In addition, Destination Canada is also expected to spend more than $48 million for marketing campaigns in the
United States. This will help to draw in more visitors and increase the economic activity that those visitors bring,
including to our border communities. More generally, Budget 2022 also provides $385.7 million to facilitate the timely
and efficient entry of a growing number of visitors, workers, and students to Canada.

Once again, thank you for sharing your views and concerns on this important subject. The Government of Canada
remains committed to a safe and sustainable recovery for Canada’s tourism sector while working to protect the health
and safety of individual Canadians.

Please accept my best wishes.

Sincerely,

The Honourable Randy Boissonnault, P.C., M.P.
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THIS IS EXHIBIT “Z” TO  
THE AFFIDAVIT OF >=>=A D95F79 

GKGKCFB F9ACH9@M byby Jim Peaearce being located in the 
Town of Fort Erie, in the Province of Ontario, before me 

at the City of Toronto, in the Province of Ontario, on 
November 13, 2022, in accordance with O.Reg 431/20,

administering Oatath or Declaration Remotely 

Commissioner, etc. 
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THIS IS EXHIBIT “AAAA” TO  
THE AFFIDAVIT OF >=>=A D95F79 

GKGKCFB F9ACH9@M byby Jim Peaearce being located in the 
Town of Fort Erie, in the Province of Ontario, before me 

at the City of Toronto, in the Province of Ontario, on 
November 13, 2022, in accordance with O.Reg 431/20,

administering Oatath or Declaration Remotely 

Commissioner, etc. 
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THIS IS EXHIBIT “BBBB” TO  
THE AFFIDAVIT OF >=>=A D95F79 

GKGKCFB F9ACH9@M byby Jim Peaearce being located in the 
Town of Fort Erie, in the Province of Ontario, before me 

at the City of Toronto, in the Province of Ontario, on 
November 1313, 2022, in accordance with O.Reg 431/20,

administering Oatath or Declaration Remotely 

Commissioner, etc. 
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ISSN 2369-2391

ARZ\_N[QbZ 8.(-(, Ottawa, October 28, 2015

8baf :_RR GU\] h @VPR[`V[T 

=[ 6_VRS

-* L[\f `X`beTaWh` \aVbecbeTgXf g[X \aYbe`Tg\ba ceXi\bhf_l VbagT\aXW \a EX`beTaWh` <0)/)/( +HGK%-E:: 

4=BC L 4:8HE>GK WTgXW ETl 1( .,,5 TaW eXc_TVXf EX`beTaWh` <0)/).( +HGK%-E:: 4=BC L />8:AF>A< WTgXW ETl -( 
.,,5* 

.* L[\f `X`beTaWh` [Tf UXXa eXi\fXW gb eXY_XVg beZTa\mTg\baT_ V[TaZXf eXfh_g\aZ Yeb` g[X eXfgehVghe\aZ bY g[X 
;TaTWT :beWXe KXei\VXf 9ZXaVl &;:K9' ba 9ce\_ -( .,-,( gb \aV_hWX T fXei\VX fgTaWTeW Ybe cebVXff\aZ aXj <hgl 
>eXX K[bc Tcc_\VTg\baf( TaW gb cebi\WX ZXaXeT_ hcWTgXf TaW hcWTgXf Tf T eXfh_g bY g[X fgeTgXZ\V eXi\Xj bY g[X <hgl 
>eXX K[bc cebZeT`*  

/* Aa TWW\g\ba gb g[X TUbiX( g[X ;b``XeV\T_ JXZ\fgeTg\ba Ma\g &;JM' TaW :beWXe AaYbe`Tg\ba KXei\VXf VbagTVg 
\aYbe`Tg\ba [Tf UXXa TWWXW* 

L[\f `X`beTaWh` Xkc_T\af g[X cb_\V\Xf TaW cebVXWheXf eX_TgXW gb g[X _\VXaf\aZ eXdh\eX`Xagf aXXWXW gb bcXeTgX 
T <hgl >eXX K[bc &<>K' \a ;TaTWT*  

@RTV`YNaV\[

+HGK -E:: 4=BC 3:<H?6G>BAF* 

;bVQRYV[R` N[Q ;R[R_NY =[S\_ZNaV\[

-* FbgX g[Tg g[X *HFGB@F (8G$ KhUfXVg\ba .0 &-'( cebi\WXf g[X E\a\fgXe bY HhU_\V KTYXgl j\g[ W\fVeXg\ba j[Xa 
Vbaf\WXe\aZ j[Xg[Xe gb \ffhX T <>K _\VXaVX* L[X E\a\fgXe [Tf g[X W\fVeXg\ba gb Vbaf\WXe `TggXef g[Tg TeX eX_XiTag gb 
g[X biXeT__ \agXag bY g[X cebZeT` TaW ZbiXea`Xag cb_\Vl \a g[X V[b\VX bY T fh\gTU_X _\VXafXX*

.* L[X <>K _\VXaVX \ffhXW Ul g[X ;:K9 \f T _\VXaVX gb TVdh\eX ZbbWf YeXX bY VXegT\a Whg\Xf TaW gTkXf &bg[Xe gTkXf( 
fhV[ Tf XkV\fX gTkXf( `Tl UX Tcc_\VTU_X' Ybe fT_X gb geTiX__Xef j[b j\__ \``XW\TgX_l Xkcbeg g[X ZbbWf Yeb` ;TaTWT* 
L[X _\VXaVX [b_Wf ab `baXgTel iT_hX TaW \g WbXf abg XkceXff Ta \`c_\XW ZhTeTagXX bY \aVb`X \a \gf bja e\Z[g( abe 
WbXf \g ZeTag g[X _\VXafXX ce\i\_XZXf \a bg[Xe ZbiXea`Xag cebZeT`f be ]he\fW\Vg\baf j[XeX bg[Xe _\VXaVXf( cXe`\gf be 
VbageTVgf TeX eXdh\eXW*

/* L[X ;b``XeV\T_ JXZ\fgeTg\ba Ma\g &;JM' j\__ fge\iX gb cebVXff Tcc_\VTg\baf Ybe T aXj <>K j\g[\a 5, VT_XaWTe 
WTlf Yeb` g[X WXTW_\aX Ybe Tcc_\VTg\ba fhU`\ff\baf* Ga_l Vb`c_XgX Tcc_\VTg\baf g[Tg `XXg T__ bY g[X cebZeT` 
eXdh\eX`Xagf( Tf fXg bhg \a g[X +HGK -E:: 4=BC 3:<H?6G>BAF( TaW g[Tg \aV_hWX T__ eXdh\eXW fhccbeg\aZ WbVh`XagTg\ba 
j\__ UX Vbaf\WXeXW*

5]]YVPNaV\[ N[Q GRYRPaV\[ D_\PR``

0* L[X X_\Z\U\_\gl eXdh\eX`Xagf Ybe T _\VXaVX gb bcXeTgX T <>K iTel WXcXaW\aZ hcba j[Xg[Xe \g \f _bVTgXW Tg T _TaW 
UbeWXe Vebff\aZ be Tg Ta T\ecbeg* JXYXe gb g[X +HGK -E:: 4=BC 3:<H?6G>BAF* 

1* 9albaX \agXeXfgXW \a XfgTU_\f[\aZ T <>K Tg T f\gX j[XeX g[XeX \f ab Xk\fg\aZ <>K be j[XeX Ta TWXdhTgX eTaZX bY 
ZbbWf \f abg TiT\_TU_X Tg Ta Xk\fg\aZ <>K( f[T__ fhU`\g T Vb`c_XgXW >be` :K>220( +HGK -E:: 4=BC 

(CC?>86G>BA'(@:A9@:AG \aW\VTg\aZ g[X\e \agXeXfg \a bcXeTg\aZ T <>K gb g[X ;JM Ul X)`T\_* 
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. 

2* L[X ;JM j\__ eXi\Xj g[X \a\g\T_ eXdhXfg( TaW WXgXe`\aX \Y g[X _bVT_ ;:K9 bYY\VX \f TU_X gb cebi\WX fXei\VX TaW 
`ba\gbe g[X cebcbfXW <>K bcXeTg\ba TaW( Ybe _TaW UbeWXe _bVTg\baf( g[Tg g[X XfgTU_\f[`Xag bY T <>K j\__ abg 
\`cXWX g[X Y_bj bY geTYY\V \a g[X i\V\a\gl \a j[\V[ g[X cebcbfXW <>K \f gb UX _bVTgXW*  

Land Border Location 

3* AY g[X cebcbfXW _TaW UbeWXe Vebff\aZ cb\ag \f WXX`XW TVVXcgTU_X( g[X ;JM j\__ \aYbe` g[X >ebag\Xe <hgl >eXX 
9ffbV\Tg\ba &><>9' TaW g[X 9ffbV\Tg\ba bY ;TaTW\Ta 9\ecbeg <hgl >eXX GcXeTgbef &9;9<>G' g[Tg Tcc_\VTg\baf 
j\__ UX \ai\gXW Ul `XTaf bY aTg\baT_ TWiXeg\fX`Xagf haWXegT^Xa Ul g[X ;:K9* 9 VT__ Ybe Tcc_\VTg\baf `Tl \aV_hWX 
`beX g[Ta baX f\gX7 [bjXiXe( T fXcTeTgX Tcc_\VTg\ba \f eXdh\eXW Ybe XTV[ _bVTg\ba* AagXeXfgXW cTeg\Xf `hfg fhU`\g T 
Vb`c_XgXW _TaW UbeWXe <>K Tcc_\VTg\ba cTV^TZX gb g[X ;JM* 

Airport Location 

4* >be g[X XfgTU_\f[`Xag bY T <>K Tg Ta T\ecbeg( _XTfX Tcc_\VTg\baf `Tl UX \ai\gXW g[ebhZ[ T gXaWXe\aZ cebVXff 
TW`\a\fgXeXW Ul LeTafcbeg ;TaTWT be g[X \aW\i\WhT_ T\ecbeg Thg[be\gl* GaVX T fhVVXffYh_ VTaW\WTgX [Tf UXXa 
fX_XVgXW Ul g[X T\ecbeg Thg[be\gl( g[X \agXeXfgXW cTegl `hfg g[Xa fhU`\g T Vb`c_XgXW T\ecbeg <>K Tcc_\VTg\ba gb g[X 
;JM*  

Application Package 

5* L[X Tcc_\VTg\ba cTV^TZX \f Vb`ce\fXW bY >be` :K>220( +HGK -E:: 4=BC (CC?>86G>BA'(@:A9@:AG TaW 
fV[XWh_Xf g[Tg `hfg UX Vb`c_XgXW \a g[X\e Xag\eXgl TaW fhccbegXW Ul T__ g[X eXdh\eXW WbVh`XagTg\ba \a beWXe Ybe g[X 
Tcc_\VTg\ba gb UX eXVb``XaWXW Ybe Yheg[Xe Vbaf\WXeTg\ba* 9cc_\VTg\ba cTV^TZXf VTa UX eXdhXfgXW Yeb` g[X ;JM*  

-,* >be _TaW)UbeWXe <>Kf( g[X fhVVXffYh_ Tcc_\VTag \f WXgXe`\aXW Ul g[X E\a\fgXe ba g[X UTf\f bY Ta XiT_hTg\ba* AY 
`beX g[Ta baX Tcc_\VTg\ba dhT_\Y\Xf( ceXYXeXaVX \f Z\iXa gb Ta Tcc_\VTag g[Tg dhT_\Y\Xf Tf T f`T__ be `XW\h`)f\mX 
Uhf\aXff TaW Ta X_\Z\U\_\gl _\fg \f VeXTgXW( eTa^\aZ g[X Tcc_\VTg\baf \a beWXe bY g[X\e Y\aT_ fVbeXf* HebcbfT_f TeX 
XiT_hTgXW TZT\afg fcXV\Y\V fX_XVg\ba Ve\gXe\T \a Ybhe `T\a Zebhc\aZf6 `TaTZX`Xag VTcTU\_\g\Xf TaW eXgT\_+T__\XW 
XkcXe\XaVX( f\gX TaW Uh\_W\aZ cebcbfT_( Uhf\aXff c_Ta TaW cebcbfXW _XiX_ bY _bVT_ X`c_bl`Xag*  

--* L[X ;JM j\__ TWi\fX T__ Tcc_\VTagf bY g[X eXfh_gf bY g[X fX_XVg\ba cebVXff* MafhVVXffYh_ Tcc_\VTagf `Tl `T^X T 
je\ggXa eXdhXfg Ybe YXXWUTV^ ba g[X XiT_hTg\ba bY g[X\e Tcc_\VTg\ba j\g[\a 5, WTlf TYgXe g[X _\VXaVX [Tf UXXa 
TjTeWXW*  

-.* :XYbeX g[X _\VXaVX \f \ffhXW( g[X fhVVXffYh_ Tcc_\VTag `hfg XafheX g[Tg T__ eXdh\eXW WbVh`XagTg\ba TaW Y\aTaV\T_ 
fXVhe\gl [Tf UXXa fhU`\ggXW gb g[X ;JM( bg[Xej\fX( g[X\e Tcc_\VTg\ba `Tl UX W\fdhT_\Y\XW*  

GRPb_Vaf FR^bV_RZR[a`

-/* 9 <>K _\VXafXX \f _\TU_X Ybe Tcc_\VTU_X gTkXf ba \gf Wb`Xfg\V ZbbWf TaW Ybe T__ Whg\Xf TaW gTkXf ba \`cbegXW 
ZbbWf ha_Xff g[X _\VXafXX VTa cebiX g[Tg g[X ZbbWf [TiX UXXa fb_W Ybe Xkcbeg( TeX fg\__ \a g[X <>K( [TiX UXXa 
WXfgeblXW be [TiX UXXa _TjYh__l eX`biXW* Lb cebgXVg g[X \agXeXfgf bY g[X ;ebja( <>K _\VXafXXf `hfg cbfg Y\aTaV\T_ 
fXVhe\gl TZT\afg g[X\e \aiXagbel \a beWXe gb bcXeTgX* Aa g[X XiXag g[X <>K _\VXafXX YT\_f gb cTl Whg\Xf TaW gTkXf 
bjXW( TVg\ba `Tl UX gT^Xa TZT\afg g[X fXVhe\gl \a beWXe gb eXVbiXe Tal bhgfgTaW\aZ T`bhagf*  

-0* L[X T`bhag bY Y\aTaV\T_ fXVhe\gl j\__ UX UTfXW ba .1 cXeVXag bY g[X [\Z[Xfg gbgT_ ceb]XVgXW iT_hX bY g[X gbgT_ 
\aiXagbel bY g[X <>K TaW Tal bYY)f\gX _bVTg\baf Ybe g[X Y\efg lXTe bY bcXeTg\ba* L[X T`bhag bY Y\aTaV\T_ fXVhe\gl Ybe 
fhUfXdhXag lXTef j\__ UX UTfXW ba .1 cXeVXag bY g[X [\Z[Xfg gbgT_ iT_hX bY \aiXagbel Ybe g[X ceXi\bhf lXTe*  

-1* L[X `\a\`h` T`bhag bY fXVhe\gl \f ;9F#-,(,,, Ybe XTV[ <>K _\VXaVX*  

-2* ?XaXeT_ cb_\V\Xf TaW cebVXWheXf Ybe cbfg\aZ TaW Y\_\aZ Y\aTaV\T_ fXVhe\gl TeX bhg_\aXW \a EX`beTaWh` <-)3)-( 
2BFG>A< 4:8HE>GK ;BE 5E6AF68G>A< )BA9:9 1C:E6G>BAF& L[X be\Z\aT_ Vhfgb`f UbaW be bg[Xe TVVXcgTU_X Ybe` bY 
Y\aTaV\T_ fXVhe\gl \f `TaTZXW Ul g[X ;JM*  

5QWb`aZR[a` a\ :V[N[PVNY GRPb_Vaf 

-3* L[X ;JM j\__ eXi\Xj g[X T`bhag bY Y\aTaV\T_ fXVhe\gl ab _Xff g[Ta baVX T lXTe gb XafheX \g \f TWXdhTgX Ybe g[X 
iT_hX bY g[X \aiXagbel ba [TaW*  
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-4* AY \g \f WXgXe`\aXW g[Tg Ta \aVeXTfX \a Y\aTaV\T_ fXVhe\gl \f eXdh\eXW( g[X _\VXafXX \f gb fhU`\g T`XaWXW Y\aTaV\T_ 
fXVhe\gl gb eXY_XVg g[X eXi\fXW T`bhag j\g[\a 2, WTlf bY UX\aZ TWi\fXW gb Wb fb Ul g[X _bVT_ ;:K9 bYY\VX*  

-5* 9 _\VXafXX VTa ib_hagTe\_l V[TaZX g[X fheXgl Vb`cTal be Y\aTaV\T_ \afg\ghg\ba Ybe \gf Vhfgb`f <>K UbaW be 
bg[Xe Ybe` bY Y\aTaV\T_ fXVhe\gl Tg Tal g\`X Ul fhU`\gg\aZ T fh\gTU_X eXc_TVX`Xag* 9g ab g\`X `Tl T <>K bcXeTgX 
j\g[bhg VbiXeTZX* O[XaXiXe g[X Y\aTaV\T_ fXVhe\gl cbfgXW Ul T _\VXafXX \f gb UX T`XaWXW( >be` :K>220( +HGK -E:: 

4=BC (CC?>86G>BA'(@:A9@:AG \f gb UX Vb`c_XgXW Ul g[X <>K _\VXafXX TaW fhU`\ggXW gb g[X ;JM Ybe eXi\Xj*  

.,* L[X _\VXafXX `Tl Tcc_l gb [TiX g[X T`bhag bY Y\aTaV\T_ fXVhe\gl WXVeXTfXW TYgXe g[X \a\g\T_ lXTe bY bcXeTg\ba* 
>be` :K>220( +HGK -E:: 4=BC (CC?>86G>BA'(@:A9@:AG eXdhXfg\aZ T eXWhVg\ba eX_Tg\iX gb g[X iT_hX bY g[X 
\aiXagbel ba [TaW `hfg V_XTe_l fgTgX g[X eXTfbaf Ybe g[X cebcbfXW TW]hfg`Xag*  

@VPR[PR FR[RdNY

.-* L[X E\a\fgXe( be Thg[be\mXW WX_XZTgX [Tf g[X fb_X W\fVeXg\ba gb WXgXe`\aX j[Xg[Xe gb eXaXj Ta Xk\fg\aZ _\VXaVX* 
9 <>K _\VXaVX \f \ffhXW Ybe T `Tk\`h` bY -, lXTef* L[X <>K _\VXafXX `hfg eXdhXfg eXaXjT_ bY \gf _\VXaVX Tg _XTfg 
gjb `bag[f ce\be gb g[X WTgX bY Xkc\el bY g[X Xk\fg\aZ _\VXaVX( Ul fhU`\gg\aZ >be` :K>220( +HGK -E:: 4=BC 

(CC?>86G>BA'(@:A9@:AG gb g[X ;JM*  

..* L[X _\VXafXX `hfg cebi\WX g[X aT`Xf( g\g_Xf( gX_Xc[baX ah`UXef( eXf\WXag\T_ TWWeXffXf( WTgXf bY U\eg[( f[TeX 
T__bVTg\ba Ul cXeVXagTZX TaW V\g\mXaf[\c bY g[X Vb`cTalnf UbTeW bY W\eXVgbef TaW bjaXef*  

./* L[X _\VXafXX `hfg T_fb \aV_hWX T Vbcl bY Y\aTaV\T_ fXVhe\gl Ybe g[X <>K TaW( j[XeX Tcc_\VTU_X( g[X eXdh\eXW 
cebi\aV\T_ _\dhbe Thg[be\gl gb fX__ T_Vb[b_* O[Xa g[X cXe`\g VTaabg UX TVdh\eXW ce\be gb g[X eXaXjT_ bY g[X <>K 
_\VXaVX( g[X _\VXafXX \f abg gb fX__ T_Vb[b_ cebWhVgf hag\_ g[X cXe`\g \f eXVX\iXW TaW T Vbcl YbejTeWXW gb g[X ;:K9*  

.0* O[Xa T eXdhXfg Ybe T _\VXaVX eXaXjT_ [Tf UXXa fhU`\ggXW( g[X ;JM j\__ VbaWhVg T eXi\Xj bY g[X Xag\eX _\VXaf\aZ 
cXe\bW Ybe g[X <>K bcXeTg\ba TaW j\__ VbaY\e` g[Tg g[X _\VXafXX Vbag\ahXf gb `XXg T__ cebZeT` eXdh\eX`Xagf*  

.1* AY g[X ;:K9 \f fTg\fY\XW j\g[ g[X bhgVb`X bY g[X eXi\Xj( g[X _\VXaVX j\__ UX eXaXjXW Ybe T Yheg[Xe -, lXTe 
cXe\bW be Ybe T f[begXe cXe\bW Tg g[X E\a\fgXenf W\fVeXg\ba*  

.2* AY T <>K _\VXaVX ehaf \gf Yh__ gXe` TaW \f abg eXaXjXW( \g j\__ UX WXX`XW gb [TiX Xkc\eXW TaW gb UX ab _baZXe 
iT_\W*  

7N[PRYYNaV\[' Gb`]R[`V\[ \_ 9e]V_NaV\[ \S @VPR[PR`

.3* HhefhTag gb g[X cebi\f\baf bY g[X +HGK -E:: 4=BC 3:<H?6G>BAF( g[X ;:K9 [Tf g[X fb_X W\fVeXg\ba gb VTaVX_ be 
fhfcXaW Ta Xk\fg\aZ _\VXaVX Tg Tal Z\iXa _bVTg\ba* AY g[X ;:K9 VTaVX_f be fhfcXaWf T _\VXaVX( g[X ;JM j\__ TWi\fX 
g[X _\VXafXX Ul eXZ\fgXeXW `T\_ bY g[X eXTfbaf g[\f TVg\ba \f cebcbfXW TaW g[X XYYXVg\iX WTgX bY fhfcXaf\ba be 
VTaVX__Tg\ba* L[X <>K j\__ UX _bV^XW TaW fXVheXW Ul g[X _bVT_ ;:K9 bYY\VX* 

.4* Aa g[X VTfX bY VTaVX__Tg\ba( g[X <>K j\__ eX`T\a _bV^XW TaW fXT_XW hag\_ g[X \aiXagbel [Tf UXXa cebcXe_l 
W\fcbfXW bY* Aa g[X VTfX bY fhfcXaf\ba( g[X <>K j\__ eX`T\a _bV^XW TaW fXT_XW Ul g[X _bVT_ ;:K9 bYY\VX hag\_ T 
WXV\f\ba \f `TWX Ul g[X ;:K9 X\g[Xe gb eX\afgTgX be VTaVX_ g[X _\VXaVX*  

.5* Aa g[X VTfX j[XeX g[X <>K bcXeTgbe [Tf YT\_XW gb Tcc_l Ybe TaW bUgT\a T eXaXjT_ bY g[X\e <>K _\VXaVX UXYbeX g[X 
Xkc\el WTgX bY g[X _\VXaVX( g[X <>K j\__ UX _bV^XW TaW fXT_XW Ul g[X _bVT_ ;:K9 bYY\VX hag\_ T WXV\f\ba \f `TWX Ul 
g[X E\a\fgXe X\g[Xe gb eX\afgTgX be VTaVX_ g[X _\VXaVX*  

/,* JXZTeW_Xff bY j[Xg[Xe T <>K _\VXaVX [Tf UXXa VTaVX__XW( fhfcXaWXW be [Tf Xkc\eXW( \``XW\TgX_l TYgXe g[X 
XYYXVg\iX WTgX( g[X _bVT_ ;:K9 bYY\VX j\__ VbaWhVg T Vb`c_XgX ThW\g bY g[X <>K \aiXagbel gb XafheX g[Tg eXVbeWf TeX 
`T\agT\aXW TaW hc gb WTgX*  

/-* O[Xa T _\VXafXX eXdhXfgf g[X E\a\fgXe gb VTaVX_ \gf _\VXaVX gb bcXeTgX T <>K( g[X abg\VX bY VTaVX__Tg\ba f[bh_W 
\aV_hWX Ta bhg_\aX bY g[X _\VXafXXnf c_Taf Ybe W\fcbf\aZ bY g[X TffXgf* 9 _\VXaVX( baVX VTaVX__XW Ul g[X E\a\fgXe j\__ 
abg UX eX\afgTgXW* JXYXe gb g[X +HGK -E:: 4=BC 3:<H?6G>BAF$ KXVg\baf 4 gb-.* 

Memorandum D4-3-2 October 28, 2015 

211



0 

FRPRVcR_`UV] \_ 6N[X_b]aPf

/.* O[Xa \g \f XkcXVgXW g[Tg T <>K j\__ UX c_TVXW haWXe g[X Vbageb_ bY T eXVX\iXe be `Tl Zb UTa^ehcg( g[X <>K 
_\VXafXX `hfg abg\Yl g[X ;:K9 \``XW\TgX_l \a je\g\aZ Ul fXaW\aZ Ta X)`T\_ gb g[X ;JM*  

//* L[X gehfgXXf TaW g[X _\VXafXX `Tl UX Z\iXa _\`\gXW TVVXff gb g[X <>K Uhg ab fT_X be `biX`Xag bY ZbbWf \f gb 
gT^X c_TVX j\g[bhg ce\be TccebiT_ bY g[X _bVT_ ;:K9 bYY\VX* Aa g[X VTfX bY T eXVX\iXef[\c( g[X _\VXafXX `Tl eXdhXfg 
g[Tg g[X eXVX\iXef UX T__bjXW gb Vbag\ahX g[X WTl)gb)WTl bcXeTg\baf bY g[X f[bc cebi\W\aZ g[Xl `XXg g[X 
eXdh\eX`Xagf bY g[X <>K cebZeT`* Aa g[X VTfX bY T UTa^ehcgVl( g[X <>K _\VXaVX \f Thgb`Tg\VT__l VTaVX__XW*  

/0* Aa Ubg[ VTfXf( g[X _bVT_ ;:K9 bYY\VX j\__ VbaWhVg T Vb`c_XgX ThW\g bY g[X <>K \aiXagbel TaW XafheX g[Tg 
eXVbeWf TeX hc gb WTgX*  

@VPR[PR 5ZR[QZR[a

/1* 9 <>K _\VXafXX \f eXfcbaf\U_X Ybe \aYbe`\aZ g[X ;JM \``XW\TgX_l bY Tal \`cXaW\aZ V[TaZXf gb g[X <>K6  

"6# DXZT_ be bcXeTg\aZ aT`X7 

"7# GjaXef[\c fgehVgheX7 be( 

"8# GcXeTg\ba bY g[X <>K &\*X* bYY)f\gX bhg_Xgf( [bhef bY bcXeTg\ba( XkcTaf\ba bY bcXeTg\ba( V[TaZX \a _bVTg\ba 
XgV*' 

/2* =TV[ fhU`\ff\ba f[bh_W UX `TWX hf\aZ >be` :K>220( +HGK -E:: 4=BC (CC?>86G>BA'(@:A9@:AG bhg_\a\aZ g[X 
eXTfba&f' Ybe g[X V[TaZX* Khccbeg\aZ WbVh`XagTg\ba `Tl T_fb UX eXdh\eXW* L[X ;:K9 `hfg UX T__bjXW fhYY\V\Xag 
g\`X gb eXi\Xj g[X cebcbfT_ UXYbeX g[X \`cXaW\aZ V[TaZX \f WhX gb gT^X XYYXVg*  

7UN[TR V[ BNZR \_ Cd[R_`UV] Ga_bPab_R 

/3* >be V_Te\Y\VTg\ba checbfXf( T V[TaZX \a bjaXef[\c fgehVgheX `Tl \aib_iX6  

"6# VbageTVg\ba o j[XeX baX be `beX bY T Zebhc bY f[TeX[b_WXef WXV\WX gb j\g[WeTj Yeb` g[X Xag\gl g[Tg [b_Wf 
g[X <>K _\VXaVX7 

"7# XkcTaf\ba o j[XeX baX be `beX aXj f[TeX[b_WXef TeX TWWXW7  

"8# eXW\fge\Uhg\ba o j[XeX f[TeXf TeX geTafYXeeXW UXgjXXa Xk\fg\aZ f[TeX[b_WXef7 be(  

"9# f[TeXf hc Ybe fT_X o j[XeX T__ f[TeX[b_WXef fX__ g[X\e f[TeXf gb Tabg[Xe _XZT_ Xag\gl* 

/4* HebcbfT_f Ybe T V[TaZX gb g[X bjaXef[\c fgehVgheX TeX gb \aV_hWX g[X Xk\fg\aZ bjaXef[\c fgehVgheX TaW g[X 
cebcbfXW bjaXef[\c fgehVgheX \aV_hW\aZ g[X aT`Xf( TWWeXffXf( WTgXf bY U\eg[ TaW cXeVXagTZX bY f[TeX bjaXef[\c* 
>be _TaW UbeWXe <>Kf( aXj f[TeX[b_WXef `hfg cebi\WX cebbY bY V\g\mXaf[\c*  

/5* HebcbfT_f gb V[TaZX g[X aT`X Ul j[\V[ g[X <>K \f ^abja be gb V[TaZX g[X Vb`cTal aT`X \a j[\V[ g[X _\VXaVX 
jTf \ffhXW `hfg bhg_\aX g[X eXTfbaf Ybe g[X V[TaZX TaW UX TVVb`cTa\XW Ul T VXeg\Y\XW Vbcl bY g[X T`XaW`Xag gb 
g[X Teg\V_X bY VbecbeTg\ba \Y Tcc_\VTU_X* 

0,* AY \g \f WXgXe`\aXW g[Tg g[X _\VXafXX jbh_W ab _baZXe dhT_\Yl haWXe g[X +HGK -E:: 4=BC 3:<H?6G>BAF Tf T eXfh_g 
bY g[X geTafYXe bY f[TeXf( g[X ;JM j\__ Z\iX abg\VX g[Tg Ta T`XaWXW _\VXaVX Vbh_W abg UX \ffhXW TaW g[Tg fhV[ T 
geTafYXe Vbh_W eXfh_g \a g[X VTaVX__Tg\ba bY g[X Xk\fg\aZ _\VXaVX*  

8RNaU \S N G\YR D_\]_VRa\_ 

0-* Aa g[X XiXag bY g[X WXTg[ bY T fb_X cebce\Xgbe( g[X XkXVhgbe bY g[X XfgTgX `hfg \aYbe` g[X ;JM \``XW\TgX_l \a 
je\g\aZ* L[X <>K \f gb UX _bV^XW TaW fXT_XW Ul g[X _bVT_ ;:K9 bYY\VX*  

0.* L[X UXaXY\V\Tel be g[X XkXVhgbe j\__ UX ZeTagXW /, WTlf Yeb` g[X WTgX g[Tg g[X abg\Y\VTg\ba \f eXVX\iXW gb fhU`\g 
T eXdhXfg gb T`XaW g[X bjaXef[\c fgehVgheX \a TVVbeWTaVX j\g[ g[X cebVXWheXf bhg_\aXW \a cTeTZeTc[ /3*  

0/* Aa fhV[ Ta XiXag( g[X _bVT_ ;:K9 bYY\VX j\__ VbaWhVg T Vb`c_XgX ThW\g bY g[X <>K hcba eXVX\i\aZ fhV[ 
abg\Y\VTg\ba TaW XafheX T__ \aiXagbel eXVbeWf TeX hc gb WTgX* L[X eXceXfXagTg\iX &XfgTgX' j\__ UX [X_W eXfcbaf\U_X Ybe 
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T__ WXY\V\XaV\Xf be bg[Xe W\fVeXcTaV\Xf abgXW \a g[X \aiXagbel ThW\g* L[X UXaXY\V\Tel be XkXVhgbe j\__ UX Z\iXa 
_\`\gXW TVVXff gb g[X <>K Uhg ab fT_X be `biX`Xag bY ZbbWf \f gb gT^X c_TVX j\g[bhg ce\be TccebiT_ bY g[X ;:K9*  

00* AY g[X UXaXY\V\Tel WbXf abg j\f[ gb `T^X Ta Tcc_\VTg\ba Ybe g[X Vbag\ahXW bcXeTg\ba bY g[X <>K( be g[X 
Tcc_\VTg\ba `TWX Ul g[X UXaXY\V\Tel \f eX]XVgXW( ZbbWf \a g[X <>K \aiXagbel TeX gb UX W\fcbfXW bY \a TVVbeWTaVX 
j\g[ g[X cebi\f\baf bY EX`beTaWh` <0)/)1( +HGK%-E:: 4=BC L .AI:AGBEK *BAGEB? 6A9 46?:F 3:DH>E:@:AGF TaW g[X 
<>K _\VXaVX j\__ UX VTaVX__XW*  

H_N[`SR_ \S N @VPR[PR 

01* 9 _\VXaVX gb bcXeTgX T <>K \f abg geTafYXeTU_X* AY Ta Xk\fg\aZ <>K _\VXafXX j\f[Xf gb gXe`\aTgX g[X _\VXaVX Ul 
W\fcbf\aZ bY g[X\e \agXeXfgf g[ebhZ[ g[X fT_X bY g[X f[bc( g[X _\VXafXX \f gb fhU`\g T abg\VX bY VTaVX__Tg\ba gb g[X 
;JM( Tf bhg_\aXW \a cTeTZeTc[ /-* 9 cebfcXVg\iX cheV[TfXe `hfg `XXg g[X X_\Z\U\_\gl eXdh\eX`Xagf bY g[X cebZeT` 
TaW fhU`\g Ta Tcc_\VTg\ba Ybe T _\VXaVX gb bcXeTgX \a TVVbeWTaVX j\g[ g[X cebVXWheXf fXg bhg \a cTeTZeTc[f 4 
g[ebhZ[ -,* L[X <>K `Tl UXVb`X g[X fhU]XVg bY T chU_\V VT__ Ybe Tcc_\VTg\baf Tg g[X W\fVeXg\ba bY g[X E\a\fgXe*  

5QQVaV\[NY =[S\_ZNaV\[ 

02* >be TWW\g\baT_ \aYbe`Tg\ba( VbagTVg g[X ;JM Ul X)`T\_( be Ul eXZh_Te `T\_ Tg6 

;b``XeV\T_ JXZ\fgeTg\ba Ma\g 
;TaTWT :beWXe KXei\VXf 9ZXaVl 
-5- DThe\Xe 9iXahX OXfg( -.g[ >_bbe 
GggTjT( GF  C-9 ,D4 

03* >be `beX \aYbe`Tg\ba( j\g[\a ;TaTWT VT__ g[X :beWXe AaYbe`Tg\ba KXei\VX Tg 1-800-461-9999* >eb` bhgf\WX 
;TaTWT VT__ .,0)54/)/1,, be 1,2)2/2)1,20* DbaZ W\fgTaVX V[TeZXf j\__ Tcc_l* 9ZXagf TeX TiT\_TU_X EbaWTl gb 
>e\WTl &,46,, o -26,, _bVT_ g\`X + XkVXcg [b_\WTlf'* LLQ \f T_fb TiT\_TU_X j\g[\a ;TaTWT6 1-866-335-3237* 

FRSR_R[PR` 

=``bV[T CSSVPR LeTWX TaW 9ag\)Wh`c\aZ HebZeT`f <\eXVgbeTgX 

<RNQ^bN_aR_` :VYR

@RTV`YNaVcR FRSR_R[PR` *HFGB@F (8G

+HGK -E:: 4=BC 3:<H?6G>BAF

CaUR_ FRSR_R[PR` <-)3)- TaW <0)/)1

>be` :K>220

Gb]R_`RQRQ ARZ\_N[QbZ 8 <0)/). WTgXW ETl -( .,,5 

<0)/)/ WTgXW ETl 1( .,,5 
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CHAIRMAN’S REPORT

2020 was unfortunately dominated by COVID-19.

Less than a month after being elected Chair, the border was closed on March 21, 2020, to all but essential travel by         

both federal governments and has remained closed.

Immediately, car traffic dropped by 95% ending the year down by almost 80% compared to 2019. Trucks initially dropped by 25% but recovered

to end the year down by approximately 5%.

The Authority pivoted quickly to respond, recognizing the Peace Bridge is critical infrastructure integral to keeping essential supply chains

functioning and providing support to the Customs functions on both sides of the border. COVID-19 protocols were immediately put in place to

protect Authority employees and tenants in accordance with public health directives.

A mid-year revised budget in June 2020 was put forth and was approved to reduce expenditures by approximately $10 million by deferring capital

projects and cutting all but essential spending. The 2021 budget in October recognized the border restrictions would likely remain in place

through at least the 1st quarter of 2021 and even when lifted (likely partially), car traffic would only return to 25% of pre-pandemic levels. Truck

traffic is anticipated to be at 95% pre-pandemic levels.

Amidst all of this, the Authority continued to comply with all bond covenants including debt service coverage requirements and maintained an A+

credit rating.

Capital projects that were contractually committed to, continued, notably the bridge painting and bridge lighting projects. The 3-year bridge

rehabilitation project was completed on time and under budget.

The toll structure was revamped in December to encourage touchless toll collection by promoting E-ZPass through higher cash tolls.

2021 will continue to bring uncertainty with no established border reopening plans resulting in ongoing revenue reductions related to car tolls

and rental revenue, particularly from the Duty Free stores.

Kenneth A. Manning

Chairman
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INDEPENDENT AUDITORS’ REPORT

The Board of Directors

Buffalo and Fort Erie Public Bridge Authority

We have audited the accompanying financial statements of Buffalo and Fort Erie Public Bridge Authority (the Authority), a business-type activity, as of and for the years ended

December 31, 2020 and 2019, and the related notes to the financial statements, which collectively comprise the Authority’s basic financial statements as listed in the table of

contents.

Management’s Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of these financial statements in accordance with accounting principles generally accepted in the United

States of America; this includes the design, implementation, and maintenance of internal control relevant to the preparation and fair presentation of financial statements that

are free from material misstatement, whether due to fraud or error.

Auditors’ Responsibility

Our responsibility is to express an opinion on these financial statements based on our audits. We conducted our audits in accordance with auditing standards generally

accepted in the United States of America. Those standards require that we plan and perform the audit to obtain reasonable assurance about whether the financial statements

are free from material misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in the financial statements. The procedures selected depend on the

auditors’ judgment, including the assessment of the risks of material misstatement of the financial statements, whether due to fraud or error. In making those risk

assessments, the auditor considers internal control relevant to the entity’s preparation and fair presentation of the financial statements in order to design audit procedures that

are appropriate in the circumstances, but not for the purpose of expressing an opinion on the effectiveness of the entity’s internal control. Accordingly, we express no such

opinion. An audit also includes evaluating the appropriateness of accounting policies used and the reasonableness of significant accounting estimates made by management, as

well as evaluating the overall presentation of the financial statements.

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our audit opinion.

Opinion

In our opinion, the financial statements referred to above present fairly, in all material respects, the financial position of the Authority as of December 31, 2020 and 2019, and

the changes in its financial position and its cash flows for the years then ended in accordance with accounting principles generally accepted in the United States of America.

Other Matters

Required Supplementary Information

Accounting principles generally accepted in the United States of America require that management’s discussion and analysis and other required supplementary information, as

listed in the table of contents, be presented to supplement the financial statements. Such information, although not a part of the basic financial statements, is required by the

Government Accounting Standards Board who considers it to be an essential part of financial reporting for placing the financial statements in an appropriate operational,

February 26, 2021
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economic, or historical context. We have applied certain limited procedures to the required supplementary information in accordance with auditing standards generally

accepted in the United States of America, which consisted of inquiries of management about the methods of preparing the information and comparing the information for 
consistency with management’s responses to our inquiries, the financial statements, and other knowledge we obtained during our audit of the financial statements do not 
express an opinion or provide any assurance on the information because the limited procedures do not provide us with sufficient evidence to express an opinion or provide any 
assurance. 



MANAGEMENT’S DISCUSSION & ANALYSIS

For the Years Ended December 31, 2020, 2019 and 2018 (Unaudited)

The management of the Buffalo and Fort Erie Public Bridge Authority (hereinafter referred to as the Authority) offers the following overview and

analysis of the Authority’s financial activities as of and for the years ended December 31, 2020, 2019 and 2018 which should be read in

conjunction with the Authority’s financial statements and notes to the financial statements.

OVERVIEW OF THE FINANCIAL STATEMENTS

This discussion and analysis is intended to serve as an introduction to the Authority’s financial statements. It begins by presenting and

explaining the financial statements. These statements have been prepared according to accounting principles generally accepted in the United

States of America (GAAP). Revenues and expenses are recorded using the accrual basis of accounting, meaning that they are recorded and

recognized by the Authority as earned/incurred, regardless of when cash is received or paid.

Effective January 1, 2018, the Authority adopted GASB Statement No. 75, Accounting and Financial Reporting for Postemployment Benefits

Other Than Pensions (GASB 75). This statement requires the Authority to include in its statement of net position its net other postemployment

benefits (OPEB) liability as well as deferred outflows and deferred inflows of resources related to OPEB. The cumulative effect of this change

was a decrease in net position at January 1, 2018 totaling $9,079,000.

The balance sheets present information on all the Authority’s assets, deferred outflows of resources, liabilities, and deferred inflows of

resources with the difference reported as net position. Increases or decreases in net position serve as a relative indicator as to whether the

Authority’s financial position is strengthening or weakening over time.

The statements of revenues, expenses, and changes in net position show the results of the Authority’s operations during the year and reflect

both operating and non-operating activities. Changes in net position reflect the operational impact of the current year’s activities on the

financial position of the Authority.

The statements of cash flows provide an analysis of the sources and uses of cash. The cash flow statements show net cash provided or used in

operating, capital and related financing, and investing activities.

The notes to the financial statements include additional information which provides a further understanding of the financial statements.
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MANAGEMENT’S DISCUSSION & ANALYSIS (…continued)

FINANCIAL STATEMENT ANALYSIS
Comparative Balance Sheets as of December 31:

U.S. $, in thousands 2020 2019 2018

Assets

Current assets $ 79,607 $ 94,734 $ 95,723

Restricted assets 19,374 19,678 36,026

Net pension asset 7,390 3,582 5,322

Capital assets, net 249,913 239,199 215,763

Total assets 356,284 357,193 352,834

Deferred outflows of resources 2,977 4,826 13,146

Total assets and deferred outflows of resources $ 359,261 $ 362,019 $ 365,980

Liabilities

Current liabilities $ 10,453 $ 12,536 $ 16,713

Noncurrent liabilities 97,072 105,999 122,882

Total liabilities 107,525 118,535 139,595

Deferred inflows of resources 6,706 3,721 2,291

Net position

Net investment in capital assets 147,659 131,766 120,067

Restricted 14,981 16,893 16,376

Unrestricted 82,390 91,104 87,651

Total net position 245,030 239,763 224,094

Total liabilities, deferred inflows of resources, and net position $ 359,261 $ 362,019 $ 365,980
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As noted earlier, net position serves as an indicator of the Authority’s overall financial strength. The Authority’s net position increased by

$5,267,000 in 2020, $15,669,000 during 2019, and decreased by $1,266,000 during 2018 resulting from the Authority’s operating and non-

operating activities each year. The decrease in 2018 is primarily attributed to the cumulative effect of the adoption of GASB 75 which resulted in

a decrease in beginning net position of $9,079,000. The effect of this and other variances between 2020 and 2019 are detailed on page iii.

In 2017, the Authority issued $70,800,000 Toll System Revenue Bonds at a premium of $12,915,000, the proceeds of which were required to be

used for the bridge redecking and rehabilitation project, coatings project, and enhancements to the U.S. plaza regarding inspection capacity. All

bond proceeds were spent by December 31, 2020. Unspent bond proceeds at December 31, 2019 and 2018 totaled $188,000, and $19,497,000

and are recorded as restricted assets. The net investment in capital assets at December 31, 2020, 2019, and 2018 reflects that activity as it

consists of the Authority’s net capital assets offset by any payables and debt outstanding used to finance the capital asset purchases. As required

by the Authority’s bond indenture, the restricted portion of net position is reserved for debt service, governmental payments, and operating

reserves. Restricted amounts fluctuate based upon the amount of required debt service and operating reserve requirements. Substantially all

unrestricted net position has been designated by the Board of Directors for acquisition or construction of capital projects and/or major repairs

and replacements.

Deferred outflows and deferred inflows of resources primarily represent actuarially determined amounts related to the Authority’s pension and

OPEB plans that will be amortized through pension and OPEB expense over several years. Deferred items arise primarily from the differences

between actual and expected investment earnings and changes in healthcare cost trends. Deferred outflows of resources related to OPEB also

include the Authority’s contributions subsequent to the measurement date of $370,000, $876,000, and $10,718,000 at December 31, 2020, 2019

and 2018, respectively.

MANAGEMENT’S DISCUSSION & ANALYSIS (…continued)
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Statements of Revenues, Expenses, and Changes in Net Position for the years ended December 31: 

U.S. $, in thousands 2020 2019 2018 

Operating revenues 

Toll revenues $ 16,910 $ 22,118 $ 22,213 

Other revenues 7,662 8,813 8,859 

Total operating revenues 24,572 30,931 31,072 

Operating expenses 

Toll collection and traffic control 1,643 2,211 2,387 

Maintenance of bridge, buildings, plazas & equipment 3,761 4,694 4,639 

Administration 3,437 3,117 3,294 

Pension 283 673 1,033 

Other postemployment benefits (3,650) (1,162) 1,327 

Other expenses 1,177 1,157 1,171 

Bad debt 2,500 - - 

Loss on asset impairment 306 - 2,224 

Depreciation  8,053 6,242 5,711 

Total operating expenses 17,510 16,932 21,786 

Operating income 7,062 13,999 9,286 

Non-operating revenues (expenses) 

Interest income 1,534 3,325 2,269 

Interest expense  (3,476) (3,570) (3,660) 

Grant revenue - 1,814 - 

Currency remeasurement 147 101 (82) 

Total non-operating revenue (expense) (1,795) 1,670 (1,473) 

Change in net position 5,267 15,669 7,813 

Net position, beginning of year 239,763 224,094 225,360 

Restatement - GASB 75 - -  

Net position, end of year $ 245,030 $ 239,763 $ 224,094 
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MANAGEMENT’S DISCUSSION & ANALYSIS MANAGEMENT’S DISCUSSION & ANALYSIS MANAGEMENT’S DISCUSSION & ANALYSIS MANAGEMENT’S DISCUSSION & ANALYSIS MANAGEMENT’S DISCUSSION & ANALYSIS (…continued)(…continued)

AsAs a bibi-national toll bridge operator, the Authority earns revenue and incurs expenses-national toll bridge operator, the Authority earns revenue and incurs expenses-national toll bridge operator, the Authority earns revenue and incurs expenses-national toll bridge operator, the Authority earns revenue and incurs expenses-national toll bridge operator, the Authority earns revenue and incurs expenses-national toll bridge operator, the Authority earns revenue and incurs expenses inin both U.S. and Canadian dollars. Canadian revenuesCanadian dollars. Canadian revenuesCanadian dollars. Canadian revenues and expenses

are converted toto U.S. dollars atat the average exchange rate for the monththe average exchange rate for the monththe average exchange rate for the month inin which the transaction occurs. Fluctuationswhich the transaction occurs. Fluctuationswhich the transaction occurs. Fluctuationswhich the transaction occurs. Fluctuations inin the exchange rates resultthe exchange rates result inin anan

improvement oror deterioration inin the currency remeasurementthe currency remeasurementthe currency remeasurement toto U.S. dollars.

Toll volumes decreasedToll volumes decreased 6363% inin 2020 compared2020 compared toto 2019 due toto the border restrictionsthe border restrictions onon non-essential travel putnon-essential travel put inin place byby the governmentsthe governments ofof the U.S.

and Canada onon March 2121, 2020 inin response toto the COVID 1919 pandemic. The autopandemic. The auto and bus categories ofof travel were impacted the mosttravel were impacted the mosttravel were impacted the most asas trade and

commerce was deemed essential travelcommerce was deemed essential travelcommerce was deemed essential travel byby both governments. Overall,both governments. Overall,both governments. Overall, 2020 toll revenues decreased approximatelytoll revenues decreased approximatelytoll revenues decreased approximately 2424% asas a result ofof a 7979% decrease inin

auto and bus revenues offsetrevenues offset byby anan 8% increase inin truck revenues. Commercial tolls also increased duetruck revenues. Commercial tolls also increased duetruck revenues. Commercial tolls also increased duetruck revenues. Commercial tolls also increased due toto a scheduled toll increasea scheduled toll increase onon trucks effectivetrucks effective

January 1, 2020. Toll revenue decreased slightlyJanuary 1, 2020. Toll revenue decreased slightlyJanuary 1, 2020. Toll revenue decreased slightlyJanuary 1, 2020. Toll revenue decreased slightly inin 2019 from 2018 (less than 1%) despite a 2.9% decrease2019 from 2018 (less than 1%) despite a 2.9% decrease2019 from 2018 (less than 1%) despite a 2.9% decrease2019 from 2018 (less than 1%) despite a 2.9% decrease inin traffic volumestraffic volumes due toto the eliminationthe elimination ofof the

E-ZPass discountE-ZPass discount onon commercial tolls.commercial tolls.

Other revenues consist primarilyOther revenues consist primarilyOther revenues consist primarily ofof rental income, the largest portionrental income, the largest portionrental income, the largest portion ofof which isis attributed toto leases with duty-free businesses. The rent from the duty-leases with duty-free businesses. The rent from the duty-leases with duty-free businesses. The rent from the duty-leases with duty-free businesses. The rent from the duty-leases with duty-free businesses. The rent from the duty-

free stores was negatively impactedfree stores was negatively impactedfree stores was negatively impacted byby the border restrictionsthe border restrictions onon non-essential travel that resultednon-essential travel that resultednon-essential travel that resulted inin sharp declinessharp declines inin duty free sales. Both the U.S.duty free sales. Both the U.S.duty free sales. Both the U.S. and

the Canadian duty-free stores are requiredthe Canadian duty-free stores are requiredthe Canadian duty-free stores are required toto pay a minimum base rent; however, duepay a minimum base rent; however, duepay a minimum base rent; however, due toto the COVID-1919 border restrictions, the Authority entered into rentborder restrictions, the Authority entered into rentborder restrictions, the Authority entered into rentborder restrictions, the Authority entered into rent

deferral agreements with both stores. These agreements permit the deferraldeferral agreements with both stores. These agreements permit the deferraldeferral agreements with both stores. These agreements permit the deferraldeferral agreements with both stores. These agreements permit the deferraldeferral agreements with both stores. These agreements permit the deferraldeferral agreements with both stores. These agreements permit the deferral ofof base rent for a periodbase rent for a period ofof time with repayment overtime with repayment over 1212 months atat anan

interest rate ofof 4%. AtAt December 3131, 2020, the Canadian duty-free store was, 2020, the Canadian duty-free store was, 2020, the Canadian duty-free store was inin default ofof their lease and the deferral agreement. The decreasethe deferral agreement. The decreasethe deferral agreement. The decrease ofof the

duty-free rent was mitigatedduty-free rent was mitigated byby anan increase inin the rents attributedthe rents attributed toto government agencies.government agencies.

Operating expenses increased $Operating expenses increased $Operating expenses increased $578,000 oror 3.4% from 2019 toto 2020. The increase. The increase isis primarily due toto recording $2,500,000 inin bad debt expense

attributable toto duty free rent discussed previously and asset impairment lossesduty free rent discussed previously and asset impairment lossesduty free rent discussed previously and asset impairment lossesduty free rent discussed previously and asset impairment lossesduty free rent discussed previously and asset impairment losses ofof $306,000, offset byby anan increase inin OPEB revenueOPEB revenue ofof $2,488,000

compared toto 2019. OPEB revenue totaled $1,. OPEB revenue totaled $1,. OPEB revenue totaled $1,162,000 for the year ended Decemberfor the year ended Decemberfor the year ended December 3131, 2019 and increased toto $3,650,000 for the year ended Decemberfor the year ended Decemberfor the year ended December

3131, 2020. This increase was primarily a result, 2020. This increase was primarily a result, 2020. This increase was primarily a result, 2020. This increase was primarily a result ofof the difference between actualthe difference between actualthe difference between actual and expected returnexpected return onon plan assets and a decrease inin the healthcare costthe healthcare cost

trend rate usedtrend rate used inin the actuarial calculation. Toll traffic and maintenance operating expense categories decreased $1,. Toll traffic and maintenance operating expense categories decreased $1,. Toll traffic and maintenance operating expense categories decreased $1,. Toll traffic and maintenance operating expense categories decreased $1,. Toll traffic and maintenance operating expense categories decreased $1,. Toll traffic and maintenance operating expense categories decreased $1,501,000 due toto decreased activitydecreased activity and

staffing asas a result ofof the border restrictions. Depreciation increased $1,811,the border restrictions. Depreciation increased $1,811,the border restrictions. Depreciation increased $1,811,the border restrictions. Depreciation increased $1,811,the border restrictions. Depreciation increased $1,811,000 from 2019 due mainly toto the completionthe completion ofof the toll system replacementthe toll system replacement

and bridge redecking projects.bridge redecking projects.

Operating expenses decreased $4,Operating expenses decreased $4,Operating expenses decreased $4,854,000 oror 2222% inin 2019 compared2019 compared toto 2018. The primary driver2018. The primary driver inin the decrease inin operating expensesoperating expenses inin 2019 was due toto

a one time impairment lossa one time impairment loss ofof $2,224,000 recognized inin 2018 and a decrease2018 and a decrease inin OPEB expenseOPEB expense ofof $2,489,000 from 2018. OPEB expense amounted. OPEB expense amounted toto

$1,327,000 for the year ended Decemberfor the year ended Decemberfor the year ended December 3131, 2018 asas compared toto OPEB income ofof $1,162,000 for the year ended Decemberfor the year ended Decemberfor the year ended December 3131, 2019. This was primarily, 2019. This was primarily

a result ofof a decrease inin the healthcare cost trend rate usedthe healthcare cost trend rate usedthe healthcare cost trend rate used inin the actuarial calculation.

Total non-operating net revenue (expense) decreased $3,Total non-operating net revenue (expense) decreased $3,Total non-operating net revenue (expense) decreased $3,Total non-operating net revenue (expense) decreased $3,Total non-operating net revenue (expense) decreased $3,465,000 inin 2020 and increased $3,143,000increased $3,143,000 inin 2019. Interest income declined approximately2019. Interest income declined approximately2019. Interest income declined approximately2019. Interest income declined approximately

$1,791,000 inin 2020 asas the Authority used its capital improvement reservethe Authority used its capital improvement reservethe Authority used its capital improvement reservethe Authority used its capital improvement reserve toto fund capital projects that were alreadyfund capital projects that were alreadyfund capital projects that were already inin progress. Additionally, theprogress. Additionally, the

investment mix heldinvestment mix held inin the capital improvement reserve was reallocatedthe capital improvement reserve was reallocatedthe capital improvement reserve was reallocatedthe capital improvement reserve was reallocated toto more liquid investments which further reduced interest income.more liquid investments which further reduced interest income.more liquid investments which further reduced interest income.more liquid investments which further reduced interest income.more liquid investments which further reduced interest income. InIn 2019, the

Authority received a one-time capital grant from Transport CanadaAuthority received a one-time capital grant from Transport CanadaAuthority received a one-time capital grant from Transport CanadaAuthority received a one-time capital grant from Transport CanadaAuthority received a one-time capital grant from Transport CanadaAuthority received a one-time capital grant from Transport Canada inin the amount ofof $1,814,000, which was used, which was used toto fund RFID readersfund RFID readers atat Canadian

customs, a new toll system,customs, a new toll system, and border analytics software. Additionally, interest income increased $1,border analytics software. Additionally, interest income increased $1,border analytics software. Additionally, interest income increased $1,border analytics software. Additionally, interest income increased $1,border analytics software. Additionally, interest income increased $1,056,000 inin 2019 compared toto 2018.
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leases with duty-free businesses. The rent from the duty-leases with duty-free businesses. The rent from the duty-leases with duty-free businesses. The rent from the duty-

free stores was negatively impactedfree stores was negatively impactedfree stores was negatively impacted byby the border restrictionsthe border restrictions onon non-essential travel that resultednon-essential travel that resultednon-essential travel that resulted inin sharp declinessharp declines inin duty free sales. Both the U.S.duty free sales. Both the U.S.duty free sales. Both the U.S. and

the Canadian duty-free stores are requiredthe Canadian duty-free stores are requiredthe Canadian duty-free stores are required toto pay a minimum base rent; however, duepay a minimum base rent; however, duepay a minimum base rent; however, due toto the COVID-1919 border restrictions, the Authority entered into rentborder restrictions, the Authority entered into rentborder restrictions, the Authority entered into rentborder restrictions, the Authority entered into rent

deferral agreements with both stores. These agreements permit the deferraldeferral agreements with both stores. These agreements permit the deferraldeferral agreements with both stores. These agreements permit the deferral



MANAGEMENT’S DISCUSSION & ANALYSIS (…continued)

CAPITAL ASSETS AND LONG-TERM DEBT

The Authority’s total investment in capital assets as of December 31, 2020 approximated $249,913,000 representing 70% of the Authority’s total

assets. Capital assets consist of land, the Peace Bridge, buildings and plaza improvements, equipment, and construction-in-progress. Capital asset

additions totaled $19,082,000 in 2020 and $29,714,000 in 2019, as the Authority continued the Peace Bridge rehabilitation and bridge coatings

projects, other capital projects, and equipment purchases.

In June 2014, the Authority issued $28,840,000 in fixed rate Toll Bridge System Revenue Refunding Bonds at a premium of $4,262,000, to currently

refund $33,500,000 of outstanding Series 2005 bonds, with interest rates ranging from 4% to 5%, and a true interest cost of 2.22%. The Series 2014

bond proceeds of $33,102,000 plus $3,710,000 in Series 2005 bond reserve monies were used to refund the Series 2005 bonds under a mandatory

tender and establish the Series 2014 debt reserves. The outstanding balance of the 2014 bonds at December 31, 2020 amounted to $14,950,000.

Standard & Poor’s Rating Services and Fitch Ratings have assigned ratings of “A+” and “A” respectively, to the Series 2014 Bonds.

In June 2017, the Authority issued $70,800,000 in 30 year fixed rate Toll Bridge System Revenue Bonds at a premium of $12,915,000, to finance the

redecking and rehabilitation of the Peace Bridge, make a deposit to the debt service reserve account, and to pay certain costs of issuance of the Series

2017 bonds. The proceeds were also used to pay for costs of the Peace Bridge coatings and enhancements to the U.S. plaza devoted to inspection

capacity. The Series 2017 bonds were issued on a parity with the Series 2014 bonds, with fixed interest rates of 5%, and a true interest cost of 3.71%.

Principal repayments begin upon the repayment of the Series 2014 bonds (January 1, 2025) and continue until January 1, 2047.

Standard & Poor’s Rating Services have assigned a rating of “A+” to the Series 2017 Bonds.

FACTS THAT WILL IMPACT FINANCIAL POSITION

The COVID-19 pandemic has had health, financial, and economic impacts across the world. Effective March 21, 2020, the United States and Canada

enacted a joint initiative temporarily restricting all non-essential travel across the US/Canadian border. Supply chains, including trucking, were not

impacted by these restrictions. Americans and Canadians also crossing the land border every day to do essential work or for other urgent or essential

reasons were not impacted. These restrictions have been extended approximately every 30 days since March 2020 and remain in place through

December 31, 2020 and are expected to continue into 2021. The Authority has been designated an essential business by both countries and all

Authority staff are able to report to work and are not prevented from crossing the border to do so.

While the duration of the travel restrictions is currently unknown, the Authority has experienced traffic declines in 2020 as compared to the previous

year in both passenger and commercial crossings since the non-essential travel restrictions were put in place. The Authority anticipates that traffic

declines will continue to impact toll revenues and duty-free revenues in 2021.
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Due to the border restrictions imposed by the U.S and Canadian governments in response to the COVID-19 pandemic, both of the Authority’s

duty-free enterprise tenants entered into rent deferral agreements with the Authority. These agreements allowed for the deferral of

minimum rent due under the lease agreements for a specified period of time at an interest rate of 4% per annum.

The U.S. duty-free store has remained open during the ongoing border restrictions (at reduced hours) and continues to pay a percentage of

actual sales made each month as rent. The amount deferred is the difference between the minimum rent (based on 2019 sales levels) and

the amounts paid to the Authority.

The Canadian duty-free store closed in March 2020 and has remained closed during the ongoing border restrictions. Its deferral agreement

expired July 31, 2020 and the Canadian duty-free lease is currently in default. Due to the default status, the Authority has recognized a

$2,500,000 bad debt allowance related to the 2020 deferred rent due by the Canadian duty-free operator.

Despite the loss of toll revenue and the deferral of the duty-free rent payments, at December 31, 2020 the Authority has sufficient reserves to

pay debt service and meet its operating expenses. Assets include approximately $78,000,000 of unrestricted cash and cash equivalents,

representing nearly 3,000 days cash on hand.

As the COVID-19 border restrictions continue, the Authority continues to closely monitor the impacts of these restrictions on its operations,

revenues, and liquidity. The Authority’s 2021 budget was developed to include the implementation of operating cost curtailment measures

and the deferral of non-critical capital projects until a later date to reduce short-term operating and long-term capital expenses.

In 2018, the Authority established an independent trust for the purpose of providing benefits associated with the Authority’s OPEB plans in

the amount of $10,000,000. The Authority intends to fund the Trust annually based on investment returns and actuarially determined

calculations. Payments to the OPEB Trust totaled $370,000 in 2020 and $878,000 in 2019.

CONTACT FOR AUTHORITY’S FINANCIAL MANAGEMENT

This report is designed to provide a general overview of the finances of the Authority for interested parties. Questions concerning any

information within this report or requests for additional information should be addressed to Karen L. Costa, Chief Financial Officer, 100 Queen

Street, Fort Erie, ON L2A 3S6.

MANAGEMENT’S DISCUSSION & ANALYSIS (…continued)
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BALANCE SHEETS, in thousands

December 31, 2020 2019

Assets
Current assets:

Cash $                 951 $                641
Accounts receivable, net 1,699 2,132
Prepaid expenses 297 194
Investments 76,660 91,767

79,607 94,734
Noncurrent assets:

Restricted assets:
Cash 12,188 12,322
Investments 7,186 7,356

19,374 19,678
Net pension asset 7,390 3,582
Capital assets, net (Note 5) 249,913 239,199

276,677 262,459
          Total assets 356,284 357,193

Deferred Outflows of Resources
Defeasance loss 146 213
Deferred outflows of resources related to pensions 2,461 3,737
Deferred outflows of resources related to OPEB 370 876

Total deferred outflows of resources 2,977 4,826
          Total assets and deferred outflows of resources 359,261$         362,019$        

Liabilities
Current liabilities:

Current portion of bonds payable 2,690$             2,550$            
Accounts payable and accrued liabilities 4,643 6,720
Accrued compensation and benefits 737 820
Other current liabilities 2,383 2,446

10,453 12,536
Noncurrent liabilities:  

Bonds payable 95,203 98,771
Net OPEB liability 1,869 7,228

97,072 105,999
         Total liabilities 107,525 118,535

Deferred Inflows of Resources
Deferred inflows of resources related to pensions 4,129 2,019
Deferred inflows of resources related to OPEB 2,577 1,702

Total deferred inflows of resources 6,706 3,721

Net Position
Net investment in capital assets 147,659 131,766
Restricted 14,981 16,893
Unrestricted 82,390 91,104
         Total net position 245,030 239,763
         Total liabilities, deferred inflows of resources, and net position 359,261$         362,019$        13
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For the years ended December 31, 2020 2019

Operating revenues:

Commercial tolls $       15,269 $            14,294

Passenger tolls 1,641 7,824

Rentals 7,448 8,585

Other 214 228

     Total operating revenues 24,572 30,931

Operating expenses:

Toll collection and traffic control  1,643 2,211

Maintenance of bridge, buildings, plazas, and equipment 3,761 4,694

Administration 3,437 3,117

Pension 283 673

Other postemployment benefits (3,650) (1,162)

Canadian property taxes and U.S. equalization payments 977 957

Payments to New York State 200 200

Bad debt 2,500 -

Loss on asset impairment 306 -

Depreciation 8,053 6,242

     Total operating expenses 17,510 16,932

     Operating income 7,062 13,999

Non-operating revenues (expenses):

Interest income 1,534 3,325

Interest expense (3,476) (3,570)

Currency remeasurement 147 101

Grant revenue - 1,814

     Total non-operating revenues (expenses) (1,795) 1,670

     Change in net position 5,267 15,669

Net position - beginning of year 239,763 224,094

      Net position - end of year $     245,030 $          239,763

STATEMENTS OF REVENUES, EXPENSES AND CHANGES IN NET POSITION, in thousands
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For the years ended December 31, 2020 2019

Operating activities:

Toll revenue $           17,085 $           21,813

Payments to suppliers (8,676) (6,096)

Payments for wages and employee benefits (5,073) (6,136)

Other revenues 6,716 8,815

Net operating activities 10,052 18,396

Capital and related financing activities:

Property and equipment expenditures (21,024) (33,954)

Interest payments on debt (4,351) (4,463)

Principal payments on debt (2,550) (2,440)

Grant proceeds 1,100 714

Net capital and related financing activities (26,825) (40,143)

Investing activities:

Sales of investments 15,277 18,759

Interest proceeds 1,534 3,325

Net investing activities 16,811 22,084

Effect of exchange rate changes 138 136

Change in cash 176 473

Cash - beginning 12,963 12,490

Cash - ending $           13,139 $           12,963

Reconciliation of operating income to net cash

provided from operating activities:

Operating income $             7 ,062 $           13,999

Adjustments to reconcile operating income to

   net cash provided from operating activities:

Depreciation 8,053 6,242

Net pension and OPEB activity (4,414) (1,951)

Loss on disposal 315 -

Changes in assets and liabilities:

Accounts receivable (547) (16)

Prepaid expenses (101) 168

Accounts payable and accrued liabilities (217) (68)

Accrued compensation and benefits (99) 22

$           10,052 $           18,396

STATEMENTS OF CASH FLOWS, in thousands
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December 31, 2020 2019

Assets

Current assets:

Cash and short-term investments 615$                    964$                    

Noncurrent assets:

Investments - equity and fixed income securities 53,961 47,416

          Total assets 54,576 48,380

Net Position

Net position held in trust for pension benefits 42,321 38,201

Net position held in trust for OPEB benefits 12,255 10,179

$              54,576 $              48,380

Pension and Other Employee 

Benefit Trust Funds

STATEMENTS OF FIDUCIARY NET POSITION, in thousands
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NOTES TO FINANCIAL STATEMENTS

1. Summary of Significant Accounting Policies:

Reporting Entity

Buffalo and Fort Erie Public Bridge Authority (the Authority) was established through a legislative act as a public benefit corporation to own and

operate an international toll bridge connecting the United States and Canada. The enabling Act, under which the Authority was created, provides

that on July 1, 2020, or when all bonds issued by the Authority have been discharged (current final maturity date is January 1, 2047), whichever

shall be later, the powers, jurisdiction, and duties of the Board shall cease and the property and assets acquired and held by the Authority within

the State of New York and within Canada shall be under jurisdiction of the State of New York and Her Majesty The Queen in Right of Canada,

respectively.

Basis of Presentation

The financial statements of the Authority are prepared in conformity with U.S. generally accepted accounting principles (GAAP) as applied to

governmental units. The Governmental Accounting Standards Board (GASB) is the accepted standard-setting body for establishing governmental

accounting and financial reporting principles.

Measurement Focus

The Authority reports as a special purpose government engaged in business-type activities, as defined by GASB Statement No. 34. Business-type

activities are those that are financed in whole or in part by fees charged to external parties for goods or services. The Authority’s financial

statements are reported using the economic resources measurement focus and the accrual basis of accounting. Revenues are recorded when

earned and expenses are recorded when a liability is incurred. Grants and similar items are recognized as revenue as soon as all eligibility

requirements imposed by the provider have been satisfied.

The Authority’s policy for defining operating activities in the statements of revenues, expenses, and changes in net position are those that generally

result from exchange transactions such as payments received for services and payments made to purchase those goods or services. Certain other

transactions are reported as non-operating activities and include investment income, interest paid on capital debt, and the net effect of currency

remeasurement.

The Authority uses a fiduciary fund to report assets held in trust for pension and other postemployment benefits (OPEB). The Pension and Other

Employee Benefit Trust Fund accounts for the assets held in trust for the U.S. and Canadian defined benefit plans (Note 7) and the U.S and

Canadian single-employer defined benefit postemployment healthcare plans (Note 8).
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NOTES TO FINANCIAL STATEMENTS (…continued)

Capitalization Estimated

Policy Useful Life

Bridge infrastructure $ 5,000 10-150 years

Buildings and plazas $ 5,000 10-40 years

Equipment - general $ 1,000 3-10 years

Equipment - toll system $ 1,000 7 years

Use of Estimates

The preparation of financial statements in conformity with accounting principles generally accepted in the United States of America requires

management to make estimates and assumptions that affect the amounts reported in the financial statements and accompanying notes. Actual

results could differ from those estimates.

Cash

At various times, cash in financial institutions may exceed insured limits and subject the Authority to concentrations of credit risk.

1. Summary of Significant Accounting Policies: cont’d

Investments

Investments consist of cash equivalents, money market funds, commercial paper, corporate bonds, and U.S. mortgage and government agency

obligations and are stated at fair value on a recurring basis as determined by quoted prices in active markets.

Restricted Assets

The Authority established the following accounts in order to comply with bond resolution requirements:

Bond – trustee accounts established to receive amounts necessary to meet current principal and interest payments and to maintain a sufficient

balance in a debt service reserve fund.

Government payments – holds amounts necessary to fund payments to the State of New York as required under current legislation.

Operating expense reserve – holds amounts necessary to pay current year operating expenses as defined, plus an operating reserve equal to one-

sixth of the operating expenses of the Authority for the preceding year.

Capital Assets

Capital assets are reported at historical cost. For assets being depreciated, the expense is calculated over estimated useful lives using the straight-

line method. Maintenance and repairs are expensed as incurred; significant improvements are capitalized.

Capitalization thresholds for determining which asset purchases are added to capital accounts and the estimated useful lives of capital assets are:
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NOTES TO FINANCIAL STATEMENTS (…continued)

Currency Translation

Due to its bi-national operations, the Authority accounts for transactions in either United States dollars (USD) or Canadian dollars (CAD). The

Authority translates all Canadian asset and liability accounts at the year end exchange rate, except for property and equipment, which is translated at

historical rates in effect in the year of acquisition. The statement of revenues, expenses, and changes in net position is converted at the average

monthly exchange rate for the month in which the transaction occurs. Translation gains and losses are included as a component of non-operating

revenues (expenses) as a currency remeasurement.

Compensated Absences

The Authority provides for vacation, sick, and compensatory time that is attributable to services already rendered and vested. The liabilities are

recorded based on employees' rates of pay as of the end of the year, and include all payroll-related liabilities.

Pensions

The net pension asset, deferred outflows and deferred inflows of resources, pension expense, and information about and changes in the fiduciary net

position of the Authority’s defined benefit pension plans (Note 7) have been measured on the same basis as reported by the plans. For this purpose,

benefit payments in the plans are recognized when due and payable in accordance with the benefit terms and investments are reported at fair value.

1. Summary of Significant Accounting Policies: cont’d

Other Postemployment Benefits (OPEB)

The net OPEB liability, deferred outflows and deferred inflows of resources, OPEB expense, and information about and changes in the fiduciary net

position of the Authority’s defined benefit healthcare plans (Note 8) have been measured on the same basis as reported by the plans. For this

purpose, benefit payments in the plans are recognized when due and payable in accordance with the benefit terms and investments are reported at

fair value.

Net Position

• Net investment in capital assets – consists of net capital assets reduced by outstanding balances of any related debt obligations attributable to

the acquisition, construction, or improvement of the assets.

• Restricted – consists of restricted assets, reduced by liabilities and deferred inflows of resources related to those assets, subject to externally

imposed restrictions by creditors (such as through debt covenants), federal or state laws, or enabling legislation.

• Unrestricted – the net amount of assets, deferred outflows of resources, liabilities, and deferred inflows of resources that are not included in the

definition of the above restrictions and are available for general use of the Authority.

The Authority has adopted a policy of using restricted funds, when available, prior to unrestricted funds.
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NOTES TO FINANCIAL STATEMENTS (…continued)

2. Deposits and Investments:

The Authority's policy is to obtain collateral from U.S. financial institutions for its cash deposits. Cash deposits maintained in banks within the

United States are covered by U.S. Federal Deposit Insurance and by collateral held by a custodial bank in the Authority's name based upon the

average daily funds available as determined by the bank. Canada Deposit Insurance covers a portion of cash deposits maintained at banks within

Canada.

Custodial credit risk is the risk that in the event of a bank failure, the Authority's deposits may not be returned to it. At December 31, 2020,

$5,757,000 of the Authority's bank deposits were uncollateralized and therefore exposed to custodial credit risk.

The Authority's exposure to foreign currency risk derives from its deposits denominated in Canadian currency totaling $6,182,000 (USD) at

December 31, 2020.

Interest rate risk is the risk that the value of investments will decrease as a result of a rise in interest rates. The Authority’s investments had the

following maturities at December 31, 2020:

Less than 

1 year 1-5 years

Money market funds $13,234 $ -

Commercial paper 150 -

Corporate bonds 4,590 14,778

Federal notes 7,186 43,908

$25,160 $ 58,686

Credit risk is the risk that an issuer or other counterparty to an investment will not fulfill its obligations. The Authority’s investments in corporate

bonds are all within investment grade categories.

The Authority manages its investments pursuant to the bond resolution, which defines the nature and maturity of allowable investments.
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NOTES TO FINANCIAL STATEMENTS (…continued)

3. Accounts Receivable, net:

(in thousands) 2020 2019

Accounts receivable for rental and tolls $ 4,200 $ 2,133

Less allowance for doubtful accounts (Note 9) 2,501 1

$ 1,699 $ 2,132

4. Investments:

(in thousands) 2020 2019 

Unrestricted: 
U.S. Treasury notes $ - $ 2,737 

Federal Home Loan Mortgage Corporation 18,800 7,946 

Federal Home Loan Bank notes 1,016 - 

Federal Farm Credit notes 11,552 7,565 

Federal National Mortgage Association notes 12,540 2,503 

Corporate bonds 19,368 21,303 

Commercial paper 150 46,316 

Cash equivalents - 1,299 

Money market fund 13,234 2,098 

$ 76,660 $ 91,767 

Restricted: 
U.S. Treasury notes $ 7,186 $ 7,168 

Cash equivalents - 188

$ 7,186 $ 7,356 
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NOTES TO FINANCIAL STATEMENTS (…continued)

5.  Capital Assets:

January 1, Reclassifications December 31, 

(in thousands) 2020 Additions and Disposals 2020

Non-depreciable capital assets: 
Land  $ 25,243 $ - $ - $ 25,243 

Construction-in-progress 12,248 19,082 (6,199) 25,131 

Total non-depreciable assets 37,491 19,082 (6,199) 50,374 

Depreciable capital assets: 

Bridge 157,408 - 456 157,864 

Buildings and plazas 124,765 - 3,432 128,197 

Equipment - general 6,819 - 92 6,911 

Equipment - toll system 3,440 - 813 4,253 

Total depreciable assets 292,432 - 4,793 297,225 

Less accumulated depreciation: 

Bridge (35,842) (3,641) 1,000 (38,483) 

Buildings and plazas (50,938) (3,296) - (54,234) 

Equipment - general (3,799) (658) 73 (4,384) 

Equipment - toll system (145) (458) 18 (585)

Total accumulated depreciation (90,724) (8,053) 1,091 (97,686) 

Total depreciable assets, net 201,708 (8,053) 5,884 199,539 

$ 239,199 $ 11,029 $ (315) $ 249,913 
January 1, Reclassifications December 31, 

(in thousands) 2019 Additions and Disposals 2019 

Non-depreciable capital assets: 
Land  $ 25,243 $ - $ - $ 25,243 

Construction-in-progress 80,117 29,714 (97,583) 12,248 

Total non-depreciable assets 105,360 29,714 (97,583) 37,491 

Depreciable capital assets: 

Bridge 64,955 - 92,453 157,408 

Buildings and plazas 123,991 - 774 124,765 

Equipment - general 7,018 - (199) 6,819 

Equipment - toll system 4,499 - (1,059) 3,440 

Total depreciable assets 200,463 - 91,969 292,432 

Less accumulated depreciation: 

Bridge (33,607) (2,235) - (35,842) 

Buildings and plazas (47,693) (3,245) - (50,938) 

Equipment - general (4,361) (623) 1,185 (3,799) 

Equipment - toll system (4,399) (139) 4,393 ( 145) 

Total accumulated depreciation (90,060) (6,242) 5,578 (90,724) 

Total depreciable assets, net 110,403 (6,242) 97,547 201,708 

$ 215,763 $ 23,472 $ (36) $ 239,199 
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NOTES TO FINANCIAL STATEMENTS (…continued)

Net investment in capital assets as of December 31, 2020 and 2019 consists of the following (in thousands):

2020 2019

Capital assets, net of accumulated depreciation $ 249,913 $ 239,199

Bonds and related premiums, net of unspent proceeds (97,893) (101,133)

Capital asset purchases included in accounts payable (2,363) (4,305)

Accrued interest (2,144) (2,208)

Defeasance loss 146 213

$ 147,659 $ 131,766

January 1, December 31, Due Within

(in thousands) 2020 Increases Decreases 2020 One Year

Series 2014 bonds $ 17,500 $ - $ (2,550) $ 14,950 $ 2,690

Unamortized premium 2014 refunding 1,250 - (396) 854 -

Series 2017 bonds 70,800 - - 70,800 -

Unamortized premium 2017 bond issue 11,771 - (482) 11,289 -

$ 101,321 $ - $ (3,428) $ 97,893 $ 2,690

January 1, December 31, Due Within

(in thousands) 2019 Increases Decreases 2019 One Year

Depreciable capital assets:

Series 2014 bonds $19,940 $- $(2,440) $17,500 $ 2,550

Unamortized premium 2014 refunding 1,709 - (459) 1,250 -

Series 2017 bonds 70,800 - - 70,800 -

Unamortized premium 2017 bond issue 12,235 - (464) 11,771 -

$ 104,684 $- $(3,363) $101,321 $ 2,550

6.  Bond Indebtedness:

5. Capital Assets: cont’d
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NOTES TO FINANCIAL STATEMENTS (…continued)

In June 2014, the Authority issued $28,840,000 in fixed rate Toll Bridge System Revenue Refunding Bonds at a premium of $4,262,000, with

interest rates ranging from 4% to 5%, to currently refund $33,500,000 of outstanding Series 2005 bonds. The Series 2014 bond proceeds of

$33,102,000 plus $3,710,000 in Series 2005 bond reserve monies were used to refund the Series 2005 bonds under mandatory tender and

establish the Series 2014 debt reserves. The Series 2005 bonds refunded Series 1995 bonds which resulted in a difference between the

reacquisition price and the net carrying amount of the old debt of $2,242,000. This defeasance loss, reported in the accompanying balance

sheets as a deferred outflow, is being charged to operations through the year 2024 using the effective interest method. The defeasance loss

remaining is $146,000 and $213,000 at December 31, 2020 and 2019.

In June 2017, the Authority issued $70,800,000 in fixed rate Toll Bridge System Revenue Bonds at a premium of $12,915,000, with an interest

rate of 5%. The Series 2017 bond proceeds totaling $83,715,000 were used to partially fund a $100,000,000 bridge redecking and rehabilitation

project and to establish the Series 2017 debt reserves. Remaining funds, if any, may also be used for the coatings project and enhancements to

the U.S. plaza regarding inspection capacity. The bonds were structured so that principal repayments will begin upon the payoff of the Series

2014 bonds (January 1, 2025) and will continue until January 1, 2047.

Debt service requirements are as follows (in thousands):

Years ending 

December 31, Principal Interest

2021 $ 2,690 $ 4,153

2022 2,830 4,012

2023 2,980 3,863

2024 3,140 3,706

2025 5,150 3,540

2026-2030 10,670 16,226

2031-2035 13,620 13,277

2036-2040 17,370 9,615

2041-2045 22,180 4,715

2046-2047 5,120 256

$85,750 $63,363

6. Bond Indebtedness: cont’d
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NOTES TO FINANCIAL STATEMENTS (…continued)

Defined Benefit Plans

The Authority maintains two non-contributory, single-employer defined benefit pension plans: Pension Plan for Employees of Buffalo and Fort

Erie Public Bridge Authority in the United States (U.S. Plan) and Pension Plan for Employees of Buffalo and Fort Erie Public Bridge Authority in

Canada (Canadian Plan), collectively, the Defined Benefit Plans. The Defined Benefit Plans cover full and part-time employees hired before

September 29, 2006 (union) and January 1, 2009 (non-union) in the United States, and before July 27, 2007 (union) and January 1, 2009 (non-

union) in Canada. The Board of Directors has the responsibility to establish and amend benefit provisions. Audited financial statements of the

Defined Benefit Plans are not required and have not been prepared.

Benefits: The Defined Benefit Plans provide retirement, death benefits, and if applicable, certain annual cost of living adjustments to members

and beneficiaries. Cost of living adjustments are effective when the most recent actuarial valuation reports reveal a surplus which is greater

than twice the annual service cost. The cost of living adjustment, on a percentage basis, is equal to 50% of the change in consumer price

indices based on the average change over the 12 month period ending on September 30th of the calendar year prior to the effective date of

the adjustment. The cost of living adjustments are included in the Authority’s annual pension cost only in the applicable years.

Employees Covered by Benefit Terms: At December 31, 2020 and 2019, the following employees were covered by the Defined Benefit Plans:

2020 2019

Canadian 

Plan U.S. Plan

Canadian 

Plan U.S. Plan

Inactive employees or beneficiaries currently receiving benefits 44 58 44 58

Inactive employees entitled to but not yet receiving benefits - 1 - 1

Active employees 14 15 14 15

58 74 58 74

Contributions: The Authority pays the full cost of all benefits provided under the Defined Benefit Plans. As a federally regulated pension plan,

the Canadian plan is funded based upon an actuarial valuation and funding standards established by the Pension Benefits Standards Act. The

Authority’s policy with respect to the U.S. plan is to fund the greater of the annual required contribution or the current year service cost, as

actuarially determined. Actuarial valuations are prepared no less frequently than every other year. For the years ended December 31, 2020

and 2019, the Authority’s contribution rate to the Canadian Plan was 35% and 33%, respectively, of covered payroll and 10% and 9% of

covered payroll for the U.S. Plan, respectively.

7. Pension Plans:
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NOTES TO FINANCIAL STATEMENTS (…continued)

Net Pension Asset

The net pension asset was measured as of December 31, 2019 based on an actuarial valuation as of January 1, 2019, rolled forward to

December 31, 2019. There have been no significant changes in benefits or other plan provisions from the beginning of the year to the end of

the year.

Actuarial Assumptions: Based on the size of the plans, it was not deemed appropriate to perform an experience study. The total pension

liability in the January 1, 2019 actuarial valuation was determined using the following actuarial assumptions, applied to all periods included in

the measurement:

Canadian Plan U.S. Plan

Inflation 2.25% 2.75%

Salary increases 2.75% 2.75%

Investment rate of return 4.5%, compounded annually, net of 

all expenses

6.5%, compounded annually, net of 

all expenses

Mortality CPM2014 Mortality Table with 

generational improvements 

projected using Scale B – no assumed 

preretirement deaths

RP-2014 Healthy Mortality Table 

rolled back to 2006, projected 

generationally with Scale BB 

improvements – no assumed 

preretirement deaths

Discount rate 4.5% 6.5%

COLA increases 0.93% COLA assumed (1.11% 

previously)

0.85% COLA assumed (1.14% 

previously)

7. Pension Plans: cont’d
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NOTES TO FINANCIAL STATEMENTS (…continued)

The long-term expected rates of return on plan assets were determined using best estimate ranges of expected future real rates of return

(expected returns, net of pension plan investments and inflation) developed for each major asset class. These ranges are combined to produce

the long-term expected rates of return by weighting the expected future real rates of return by the target asset allocation percentage and by

adding expected inflation. The target allocation and best estimates of geometric real rates of return for each major asset class are summarized as

follows:

Asset Class

Target 

Allocation

Long-Term

Expected Real

Rate of Return

Canadian Plan

Canadian equities 6% 5.3%

International equities 14% 5.3%

Fixed income 70% (0.1%)

Real estate 10% 6.0%

100%

U.S. Plan

U.S. equities 32% 5.8%

International equities 6% 3.1%

Fixed income 35% 0.1%

Multi-asset 20% 3.5%

Real estate 5% 2.8%

Cash 2% (0.1%)

100%

Discount rate: The projection of cash flows used to determine the respective discount rates assumed that the Authority’s contributions will

continue to follow the current funding policy. Based on this assumption, the Authority’s fiduciary net position was projected to be sufficient to

make all projected future benefit payments of the Defined Benefit Plans’ current members. Therefore, the discount rate equals the long-term

rate of return of 4.5% (Canadian Plan) and 6.5% (U.S. Plan).

7. Pension Plans: cont’d
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NOTES TO FINANCIAL STATEMENTS (…continued)

Canadian Plan 

(in thousands)

Total Pension 

Liability

Plan Fiduciary

Net Position

Net Pension

Asset

Balances at 12/31/18 $ (13,033) $ 15,405 $2,372

Effect of currency exchange rate changes (601) 714 113

Changes for the year:

Service cost (156) - (156)

Interest (604) - (604)

Differences between expected and actual experience
217 -

217

Employer contributions - 411 411

Net investment loss - (64) (64)

Benefit payments 750 (750) -

Administrative expenses - (101) (101)

Net changes 207 (504) (297)

Balances at 12/31/19 $ (13,427) $15,615 $2,188

Effect of currency exchange rate changes (210) 244 34

Changes for the year:

Service cost (137) - (137)

Interest (603) - (603)

Differences between expected and actual experience
(77) - (77)

Employer contributions - 282 282

Net investment income - 1,660 1,660

Benefit payments 744 (744) -

Administrative expenses - (76) (76)

Net changes (73) 1,122 1,049

Balances at 12/31/20 $ (13,710) $16,981 $3,271

7. Pension Plans: cont’d

Changes in the Net Pension Asset
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NOTES TO FINANCIAL STATEMENTS (…continued)

U.S. Plan 

(in thousands)

Total Pension 

Liability

Plan Fiduciary

Net Position

Net Pension

Asset

Balances at 12/31/18 $(22,081) $25,031 $2,950

Changes for the year:

Service cost (62) - (62)

Interest (1,281) - (1,281)

Employer contributions - 167 167

Differences between expected and actual experience
(485) -

(485)

Changes of assumptions 1,094 - 1,094

Net investment loss - (856) (856)

Benefit payments 1,623 (1,623) -

Administrative expenses - (133) (133)

Net changes 889 (2,445) (1,556)

Balances at 12/31/19 $(21,192) $22,586 $ 1,394

Changes for the year:

Service cost (49) - (49)

Interest (1,333) - (1,333)

Employer contributions - 87 87

Differences between expected and actual experience
(131) - (131)

Net investment income - 4,275 4,275

Benefit payments 1,484 (1,484) -

Administrative expenses - (124) (124)

Net changes (29) 2,754 2,725

Balances at 12/31/20 $(21,221) $25,340 $4,119

7. Pension Plans: cont’d

Changes in the Net Pension Asset

29

243



NOTES TO FINANCIAL STATEMENTS (…continued)

The following presents the Authority’s net pension asset for the Defined Benefit Plans calculated using the discount rate of 4.5% (Canadian

Plan) and 6.5% (U.S. Plan) and the impact of using a discount rate that is 1.0% higher or lower than the current rate as of December 31, 2020.

(in thousands)

1.0%

Decrease

At Current

Discount 

Rate

1.0%

Increase

Canadian Plan $ 1,666 $ 3,271 $ 4,613

U.S. Plan $ 1,875 $ 4,119 $ 6,011

Pension Expense and Deferred Outflows and Deferred Inflows of Resources Related to Pensions

For the years ended December 31, 2020 and 2019, the Authority recognized pension income of $37,000 and pension expense of $99,000 for

the Canadian Plan and pension expense of $69,000 and $207,000 for the U.S. Plan. At December 31, 2020 and 2019, the Authority reported

deferred outflows and deferred inflows of resources as follows:

7. Pension Plans: cont’d

2020

(in thousands) 

Canadian Plan U.S. Plan 

Deferred 

Outflows of 

Resources 

Deferred 

Inflows of 

Resources 

Deferred 

Outflows of 

Resources 

Deferred 

Inflows of 

Resources 

Net difference between projected and actual earnings on 

pension plan investments $ 475 $ 1,129 $ 1,489 $ 3,000 

Changes of assumptions - - - - 

Changes in experience 22 - 37 - 

Authority contributions subsequent to the measurement 

date 341 - 97 - 

$ 838 $ 1,129 $ 1,623 $ 3,000 
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2020

(in thousands) 

Canadian Plan U.S. Plan 

Deferred 

Outflows of 

Resources 

Deferred 

Inflows of 

Resources 

Deferred 

Outflows of 

Resources 

Deferred 

Inflows of 

Resources 

Net difference between projected and actual earnings on 

pension plan investments $ 475 $ 1,129 $ 1,489 $ 3,000 

Changes of assumptions - - - - 

Changes in experience 22 - 37 - 

Authority contributions subsequent to the measurement 

date 341 - 97 - 

$ 838 $ 1,129 $ 1,623 $ 3,000 

NOTES TO FINANCIAL STATEMENTS (…continued)

7. Pension Plans: cont’d

Authority contributions subsequent to the measurement date will be recognized as an addition to the net pension asset in the year ending

December 31, 2021. Other amounts reported as deferred outflows and deferred inflows of resources related to pensions will be recognized in

pension expense as follows (in thousands):

Years ending December 31, 

2021 $ (547)
2022 (655) 

2023 (142)

2024 (762) 

$ (2,106) 
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NOTES TO FINANCIAL STATEMENTS (…continued)

Defined Contribution Plans

The Authority has also established two non-contributory defined contribution money purchase plans which separately cover U.S. and Canadian

employees hired subsequent to the eligibility dates of the Defined Benefit Plans described above.

The defined contribution plans require the Authority to contribute 6.0% of each qualified employee's covered salary annually. Contributions to

the defined contribution plans totaled $112,000 and $113,000 in 2020 and 2019, respectively. The Authority makes all required contributions

when due.

8. OPEB:

The Authority maintains two single-employer defined benefit postemployment healthcare plans (the Plans), one covering certain Canadian

employees and one covering certain U.S. employees. The Plans provide benefits in the form of insurance premium payments for coverage of

eligible retirees and dependents. Plan provisions and Authority and member contribution rates are determined by the Authority. The Plans do not

issue publicly available financial reports.

Eligibility is based on date of hire, attainment of retirement age, and years of service. The Authority pays 100% of the health, dental, and life

insurance premiums for employees meeting the following criteria:

Canadian Plan

Full-time employees hired prior to September 19, 2003 (union) or November 21, 2003 (non-union), upon attainment of age 50 with 2 years of

service.

Full-time employees hired on or after September 19, 2003 but prior to July 27, 2007 (union) or on or after November 21, 2003 but prior to

December 31, 2008 (non-union), upon attainment of age 50 with 10 years of service.

U.S. Plan

Full-time employees hired prior to July 18, 2003 (union) or November 21, 2003 (non-union), upon attainment of age 50 with 2 years of service.

Full-time employees hired on or after July 18, 2003 but prior to September 29, 2006 (union) or on or after November 21, 2003 but prior to

December 31, 2008 (non-union), upon attainment of age 50 with 10 years of service.

The Plans are closed to new entrants subsequent to December 31, 2008.

7. Pension Plans: cont’d
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NOTES TO FINANCIAL STATEMENTS (…continued)

8. OPEB: cont’d

At December 31, 2020 and 2019, employees covered by the Plan include:

Net OPEB Liability

The Authority’s net OPEB liability of $1,869,000 was measured as of December 31, 2019, and the total OPEB liability used to calculate the net OPEB liability was

determined by an actuarial valuation as of January 1, 2019, rolled forward to December 31, 2019.

The Authority established a qualified trust as defined by GASB Statement Nos. 74 and No. 75 which was funded with an initial cash contribution of $10,000,000

during the year ended December 31, 2018. The Plan has adopted a funding policy and began making contributions in 2019 that are projected to cover all future

benefit payments. Therefore, the discount rate is equal to the long-term rate of return.

The long-term expected rates of return on plan assets were determined using best estimate ranges of expected future real rates of return (expected returns, net

of plan investments and inflation) developed for each major asset class. These ranges are combined to produce the long-term expected rates of return by

weighting the expected future real rates of return by the target asset allocation percentage and by adding expected inflation. The target allocation and best

estimates of geometric real rates of return for each major asset class are summarized as follows:

Asset Class

Target 

Allocation

Long-Term

Expected Real

Rate of Return

U.S. equities 32% 5.8%

International equities 6% 3.1%

Fixed income 35% 0.1%

Multi-asset 20% 3.5%

Real estate 5% 2.8%

Cash 2% (0.1%)

100%

2020 2019

Canadian 

Plan U.S. Plan 
Canadian 

Plan U.S. Plan 

Active employees 14 14 14 14

Inactive employees or beneficiaries currently receiving 75 53 75 53

Inactive employees entitled to but not yet receiving - - - - 

89 67 89 67
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NOTES TO FINANCIAL STATEMENTS (…continued)

8. OPEB: cont’d

The total OPEB liability in the December 31, 2019 valuation was determined using the following actuarial assumptions and other inputs, applied

to all periods included in the measurement, unless otherwise specified:

Healthcare cost trend:

Canadian Plan: 5.5% (5.75% previously) grading down by 0.25% each year to 4.5%

U.S. Plan: 6.0% (6.25% previously) grading down by 0.25% each year to 5.0%

Discount rate:

Discount rate at measurement date is 6.0% which is equal to the long-term rate of return on the trust assets

Mortality:

U.S. Plan: RPH-2014, using Projection Scale BB

Canadian Plan: CIA CPM-2014 Combined Mortality with CIA Scale CPM-B

Retirement:

Expected dates for each active employee based upon their unreduced pension eligibility

Salary:

Increases of 2.75%

Termination:

Rates calibrated to produce 3% aggregate turnover of the active data based on the Authority's historical experience
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NOTES TO FINANCIAL STATEMENTS (…continued)

Changes in the Net OPEB Liability

8. OPEB: cont’d

(in thousands) 

Total OPEB 

Liability 

Plan Fiduciary 

Net Position 

Net OPEB 

Liability 

Balances at December 31, 2018 $ (20,638) $ - $ (20,638) 

Effect of foreign currency exchange rate 

changes  

(228) - (228)

Changes for the year: 

Employer contributions - 10,765 10,765 

Net investment income - 178 178

Service cost (106) - (106) 

Interest (1,234) - (1,234) 

Differences between expected and actual 

experience 1,657 - 1,657 

Changes of assumptions 2,378 2,378 

Benefit payments 764 (764) - 

Net changes 3,459 10,179 13,638 

Balances at December 31, 2019 $ (17,407) $ 10,179 $ (7,228) 

Effect of foreign currency exchange rate 

changes  (217) - (217)

Changes for the year: 

Employer contributions - 878 878

Net investment income - 1,957 1,957 

Service cost (69) - (69)

Interest (1,031) - (1,031) 

Differences between expected and actual 

experience 190 - 190

Change of assumptions 3,674 - 3,674 

Benefit payments 736 (736) - 

Administrative expenses - (23) (23)

Net changes 3,500 2,076 5,576 

Balances at December 31, 2020 $ (14,124) $ 12,255 $ (1,869) 
35

249



NOTES TO FINANCIAL STATEMENTS (…continued)

The following presents the sensitivity of the Authority’s net OPEB liability to changes in the discount rate, including what the Authority’s net OPEB

liability would be if it were calculated using a discount rate that is 1% higher or lower than the current discount rate of 6.0%:

(in thousands) 1.0% Decrease

At Current

Discount Rate 1.0% Increase

Net OPEB Liability $ (4,419) $(1,869) $(978)

The following presents the sensitivity of the Authority’s net OPEB liability to changes in the healthcare cost trend rates, including what the

Authority’s net OPEB liability would be if it were calculated using trend rates that are 1% higher or lower than the current healthcare cost trend

rates of 6.0% to 4.5%:

(in thousands) 1.0% Decrease

At Current

Trend rate 1.0% Increase

Net OPEB Liability $ (918) $(1,869) $(4,485)

8. OPEB: cont’d

OPEB Expense and Deferred Outflows and Deferred Inflows of Resources Related to OPEB

For the years ended December 31, 2020 and 2019, the Authority recognized OPEB income of $3,650,000 and $1,162,000. At December 31, 2020

and 2019, the Authority reported deferred outflows and deferred inflows of resources as follows:

(in thousands) 

2020 2019 

Deferred 

Outflows of 

Resources 

Deferred 

Inflows of 

Resources 

Deferred 

Outflows of 

Resources 

Deferred 

Inflows of 

Resources 

Net difference between projected and actual earnings on 

pension plan investments $ - $ 1,102 $ - $ 135

Changes of assumptions - 1,403 - 912

Changes in experience - 72 - 655

Authority contributions subsequent to the measurement 

date 370 - 876 - 

$ 370 $ 2,577 $ 876 $ 1,702 
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NOTES TO FINANCIAL STATEMENTS (…continued)

Authority contributions subsequent to the measurement date will be recognized as a reduction of the net OPEB liability in the year ending December 31,

2021. Other amounts reported as deferred inflows of resources related to OPEB will be recognized in pension expense as follows (in thousands):

8. OPEB: cont’d

OPEB Expense and Deferred Outflows and Deferred Inflows of Resources Related to OPEB (cont’d)

Years ending December 31, 

2021 $ (1,759) 
2022 (284) 

2023 (284) 

2024 (250) 

$ (2,577) 

9. Rentals:

The Authority, as lessor, has entered into non-cancelable operating leases with separate U.S. and Canadian duty-free enterprises through December

31, 2025 and October 31, 2031, respectively. The Authority recognized $4,260,000 and $5,483,000 in gross rental income in 2020 and 2019 from the

duty-free enterprises. The leases provide for annual minimum and contingent lease payments to the Authority.

Due to the border restrictions imposed by the U.S and Canadian governments in response to the COVID-19 pandemic, both duty-free enterprises

entered into rent deferral agreements with the Authority. These agreements allowed for the deferral of minimum rent due under the lease

agreements for a specified period of time at an interest rate of 4% per annum. The Canadian duty-free rent deferral agreement expired July 31, 2020

and the duty-free lease is currently in default. The Authority has recognized a $2,500,000 bad debt allowance relative to the default status of the

lease.

The Authority also leases space to a governmental entity under a non-cancelable twenty year operating lease expiring June 30, 2039. Rental revenue

received by the Authority under this lease totaled $2,422,000 and $2,267,000 in 2020 and 2019.

Minimum amounts, assuming all rentals are received under the leases, are as follows (in thousands):

Years ending December 31, 

2021 $ 6,612 

2022 6,612 

2023 6,612 

2024 6,647 

2025 6,683 

Thereafter 53,167 

$ 86,333 

The Authority also leases certain real property under cancelable operating leases to commercial enterprises and governmental agencies.  These leases 

are generally maintained on a month-to-month basis.
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NOTES TO FINANCIAL STATEMENTS (…continued)

10. Deferred Compensation Plan:

All employees of the Authority in the United States are offered participation in a deferred compensation plan (the Plan) created in accordance

with Internal Revenue Code Section 457. The Plan permits eligible participants to defer a portion of their salaries until future years. Under the

Plan, amounts deferred are not available to employees until separation, retirement, death, or unforeseen emergency. All amounts deferred

under the Plan, all property, and rights purchased with those amounts, and all income attributable to those amounts, property, or rights, are

held in trust until paid or made available to the employee or other beneficiary.

The Authority also has unfunded liabilities of $1,627,000 and $1,486,000 included in accrued liabilities as of December 31, 2020 and 2019 to

current and former management employees due under separate deferred compensation agreements. Payments made under these agreements

totaled $4,800 in 2020 and 2019.

11. Commitments and Contingencies:

Risk Management

The Authority purchases commercial insurance for various risks of loss due to torts, theft, damage, errors and omissions, injuries to employees,

and natural disasters. Settled claims resulting from these risks have not exceeded commercial coverage in any of the past three years. Losses

resulting from acts of terrorism have been excluded from property and excess liability policies. The Terrorism Risk Insurance Act of 2002 of the

United States governs coverage for acts of terrorism under the general liability policy.

Contractual Commitments

As of December 31, 2020, the Authority had contractual commitments of approximately $4,390,000 primarily related to ongoing capital

construction projects.

Litigation

The Authority is involved in various legal proceedings, the outcome of which is not expected to have significant impact on the financial position

of the Authority.
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NOTES TO FINANCIAL STATEMENTS (…continued)

12. Net Position:

Unrestricted - Designated

The Board of Directors has designated available unrestricted amounts for acquisition or construction of capital projects and maintenance.

Restricted

(in thousands) 2020 2019 

Debt service funds: 
Debt service fund $ 4,927 $ 4,801
Debt reserve fund 7,086 7,146

Operating expense reserve 2,968 4,946

$ 14,981 $ 16,893 

13.  Risks and Uncertainties:

On January 31, 2020, the United States Secretary of Health and Human Services (HHS) declared a public health emergency related to the

global spread of coronavirus COVID-19, and a pandemic was declared by the World Health Organization in February 2020. On March 7, 2020,

the Governor of the State of New York declared a disaster emergency in the State of New York, ordered all non-essential businesses State-

wide to be closed, and required other restrictive social distancing and related measures. On March 17, 2020, the premier of the province of

Ontario declared a state of emergency in the province of Ontario and ordered all non-essential businesses to be closed along with other

restrictive measures. Efforts to fight the widespread disease resulted in a severe disruption of operations. Financial markets also experienced

significant fluctuations in value.

Beginning in March 2020 and continuing subsequent to December 31, 2020, the Authority experienced significant decline in toll volume; the

governments of the U.S and Canada limited border crossings to essential travel only beginning March 21, 2020. The extent of the impact of

COVID-19 on the Authority’s operational and financial performance will depend on further developments, including the duration and spread of

the outbreak and its impact on travelers, employees, and vendors, none of which can be predicted.

39

253



BUFFALO AND FORT ERIE PUBLIC BRIDGE AUTHORITYBUFFALO AND FORT ERIE PUBLIC BRIDGE AUTHORITY

mobile.peacebridge.com     |     peacebridge.commobile.peacebridge.com     |     peacebridge.com

100 Queen Street 1 Peace Bridge Plaza100 Queen Street 1 Peace Bridge Plaza

Fort Erie, ON  L2A 3S6 Buffalo, NY  14213-2494Fort Erie, ON  L2A 3S6 Buffalo, NY  14213-2494

905-871-1608 716-884-6744

4040

254



THIS IS EXHIBIT “DDDD” TO  
THE AFFIDAVIT OF >=>=A D95F79 

GKGKCFB F9ACH9@M byby Jim Peaearce being located in the 
Town of Fort Erie, in the Province of Ontario, before me 

at the City of Toronto, in the Province of Ontario, on 
November 13, 2022, in accordance with O.Reg 431/20,

administering Oatath or Declaration Remotely 

Commissioner, etc. 

255



BUFFALO AND FORT ERIE

PUBLIC BRIDGE AUTHORITY

FINANCIAL STATEMENTS

DECEMBER 31, 2021

256



BUFFALO AND FORT ERIE PUBLIC BRIDGE AUTHORITY

Table of Contents

December 31, 2021

Independent Auditors’ Report

Management’s Discussion and Analysis

Financial Statements

Balance Sheets

Statements of Revenues, Expenses, and Changes in Net Position

Statements of Cash Flows

Statements of Fiduciary Net Position

Statements of Changes in Fiduciary Net Position

Notes to Financial Statements

Required Supplementary Information (Unaudited)

Schedule of Changes in the Authority’s Net Pension Asset and Related Ratios – Canadian Plan

Schedule of Changes in the Authority’s Net Pension Asset and Related Ratios – U.S. Plan

Schedule of Canadian Plan Contributions

Schedule of U.S. Plan Contributions

Schedule of Changes in the Authority’s Net OPEB Liability and Related Ratios

257



INDEPENDENT AUDITORS’ REPORT

The Board of Directors

Buffalo and Fort Erie Public Bridge Authority

Opinion

We have audited the financial statements of Buffalo and Fort Erie Public Bridge Authority (the Authority), a 

business-type activity, as of and for the years ended December 31, 2021 and 2020, and the related notes to the

financial statements, which collectively comprise the Authority’s basic financial statements as listed in the table of 

contents.

In our opinion, the accompanying financial statements present fairly, in all material respects, the financial position 

of the Authority as of December 31, 2021 and 2020, and the changes in its financial position and its cash flows for 

the years then ended, in accordance with accounting principles generally accepted in the United States of America.

Basis for Opinion

We conducted our audits in accordance with auditing standards generally accepted in the United States of America 

(GAAS).  Our responsibilities under those standards are further described in the Auditors’ Responsibilities for the 

Audit of the Financial Statements section of our report.  We are required to be independent of the Authority, and 

to meet our other ethical responsibilities, in accordance with the relevant ethical requirements relating to our 

audits.  We believe that the audit evidence we have obtained in sufficient and appropriate to provide a basis for 

our audit opinion.

Responsibilities of Management for the Financial Statements 

Management is responsible for the preparation and fair presentation of the financial statements in accordance

with accounting principles generally accepted in the United States of America, and for the design, implementation, 

and maintenance of internal control relevant to the preparation and fair presentation of financial statements that 

are free from material misstatement, whether due to fraud or error.  

In preparing the financial statements, management is required to evaluate whether there are conditions or events, 

considered in the aggregate, that raise substantial doubt about the Authority’s ability to continue as a going 

concern for one year after the date that the financial statements are issued.

Auditors’ Responsibility for the Audit of the Financial Statements

Our objectives are to obtain reasonable assurance about whether the financial statements as a whole are free 

from material misstatement, whether due to fraud or error, and to issue an auditors’ report that includes our 

opinion.  Reasonable assurance is a high level of assurance but is not absolute assurance and therefore is not a 

guarantee that an audit conducted in accordance with GAAS will always detect a material misstatement when it 

exists.  The risk of not detecting a material misstatement resulting from fraud is higher than one resulting from 

error, as fraud may involve collusion, forgery, intentional omissions, misrepresentations, or the override of internal 

control.  Misstatements are considered material if there is a substantial likelihood that, individually or in the 

aggregate, they would influence the judgment made by a reasonable user based on the financial statements.
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In performing an audit in accordance with GAAS, we: 

% Exercise professional judgment and maintain professional skepticism throughout the audit. 

% Identify and assess the risks of material misstatement of the financial statements, whether due to fraud or 

error, and design and perform audit procedures responsive to those risks. Such procedures include 

examining, on a test basis, evidence regarding the amounts and disclosures in the financial statements.

% Obtain an understanding of internal control relevant to the audit in order to design audit procedures that 

are appropriate in the circumstances, but not for the purpose of expressing an opinion on the 

effectiveness of the Authority’s internal control. Accordingly, no such opinion is expressed.

% Evaluate the appropriateness of accounting policies used and the reasonableness of significant accounting 

estimates made by management, as well as evaluate the overall presentation of the financial statements.

% Conclude whether, in our judgment, there are conditions or events, considered in the aggregate, that 

raise substantial doubt about the Authority’s ability to continue as a going concern for a reasonable 

period of time.

We are required to communicate with those charged with governance regarding, among other matters, the 

planned scope and timing of the audit, significant audit findings, and certain internal control related matters that 

we identified during the audit. 

Required Supplementary Information

Accounting principles generally accepted in the United States of America require that management’s discussion 

and analysis and other required supplementary information, as listed in the table of contents, be presented to 

supplement the financial statements. Such information is the responsibility of management and, although not a 

part of the basic financial statements, is required by the Governmental Accounting Standards Board who considers 

it to be an essential part of financial reporting for placing the basic financial statements in an appropriate 

operational, economic, or historical context. We have applied certain limited procedures to the required 

supplementary information in accordance with GAAS, which consisted of inquiries of management about the 

methods of preparing the information and comparing the information for consistency with management’s 

responses to our inquiries, the basic financial statements, and other knowledge we obtained during our audit of 

the basic financial statements. We do not express an opinion or provide any assurance on the information because 

the limited procedures do not provide us with sufficient evidence to express an opinion or provide any assurance.

February 25, 2022
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BUFFALO AND FORT ERIE PUBLIC BRIDGE AUTHORITY

Management’s Discussion and Analysis (Unaudited)

December 31, 2021

The management of the Buffalo and Fort Erie Public Bridge Authority (hereinafter referred to as the Authority) offers the 

following overview and analysis of the Authority’s financial activities as of and for the years ended December 31, 2021, 2020

and 2019 which should be read in conjunction with the Authority’s financial statements and notes to the financial statements.  

OVERVIEW OF THE FINANCIAL STATEMENTS

This discussion and analysis is intended to serve as an introduction to the Authority’s financial statements.  It begins by 

presenting and explaining the financial statements.  These statements have been prepared according to accounting principles 

generally accepted in the United States of America (GAAP).  Revenues and expenses are recorded using the accrual basis of 

accounting, meaning that they are recorded and recognized by the Authority as earned/incurred, regardless of when cash is 

received or paid.

The balance sheets present information on all the Authority’s assets, deferred outflows of resources, liabilities, and deferred 

inflows of resources with the difference reported as net position.  Increases or decreases in net position serve as a relative 

indicator as to whether the Authority’s financial position is strengthening or weakening over time. 

The statements of revenues, expenses, and changes in net position show the results of the Authority’s operations during the 

year and reflect both operating and non-operating activities.  Changes in net position reflect the operational impact of the 

current year’s activities on the financial position of the Authority.

The statements of cash flows provide an analysis of the sources and uses of cash.  The cash flow statements show net cash 

provided or used in operating, capital and related financing, and investing activities.

The notes to the financial statements include additional information which provides a further understanding of the financial 

statements.
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FINANCIAL STATEMENT ANALYSIS

Balance Sheets as of December 31:

U.S. $, in thousands 2021 2020 2019

Assets

Current assets $ 79,437 $ 79,607 $ 94,734

Restricted assets 17,104 19,374 19,678

Net pension asset 9,405 7,390 3,582

Net OPEB asset 604 - -

Capital assets, net 244,755 249,913 239,199

Total assets 351,305 356,284 357,193

Deferred outflows of resources 2,123 2,977 4,826

Total assets and deferred outflows of resources $ 353,428 $ 359,261 $ 362,019

Liabilities

Current liabilities $ 8,988 $ 10,453 $ 12,536

Noncurrent liabilities 91,544 97,072 105,999

Total liabilities 100,532 107,525 118,535

Deferred inflows of resources 6,077 6,706 3,721

Net position

Net investment in capital assets 148,000 147,659 131,766

Restricted 14,895 14,981 16,893

Unrestricted 83,924 82,390 91,104

Total net position 246,819 245,030 239,763

Total liabilities, deferred inflows of resources, and net position $ 353,428 $ 359,261 $ 362,019

As noted above, net position serves as an indicator of the Authority’s overall financial strength. The Authority’s net position 

increased by $1,789,000 in 2021, $5,267,000 during 2020, and $15,669,000 during 2019 resulting from the Authority’s operating 

and non-operating activities each year.  The effects of the variances are detailed on page iii.

In 2017, the Authority issued $70,800,000 Toll System Revenue Bonds at a premium of $12,915,000, the proceeds of which 

were required to be used for the bridge redecking and rehabilitation project, coatings project, and enhancements to the U.S. 

plaza regarding inspection capacity. All bond proceeds were spent by December 31, 2020.  Unspent bond proceeds at December 

31, 2019 totaled $188,000 and are recorded as restricted assets. The net investment in capital assets at December 31, 2021, 

2020, and 2019, reflects that activity as it consists of the Authority’s net capital assets offset by any payables and debt 

outstanding used to finance the capital asset purchases.  As required by the Authority’s bond indenture, the restricted portion 

of net position is reserved for debt service, governmental payments, and operating reserves.  Restricted amounts fluctuate 

based upon the amount of required debt service and operating reserve requirements.  Substantially all unrestricted net position

has been designated by the Board of Directors for acquisition or construction of capital projects and/or major repairs and 

replacements.  

Deferred outflows and deferred inflows of resources primarily represent actuarially determined amounts related to the 

Authority’s pension and OPEB plans that will be amortized through pension and OPEB expense over several years. Deferred 

items arise primarily from the differences between actual and expected investment earnings and changes in healthcare cost 

trends and the Authority’s contributions subsequent to the plans’ measurement dates.
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Statements of Revenues, Expenses, and Changes in Net Position for the years ended December 31:

U.S. $, in thousands 2021 2020 2019

Operating revenues

Toll revenues $ 18,165 $ 16,910 $ 22,118

Other revenues 8,123 7,662 8,813

Total operating revenues 26,288 24,572 30,931

Operating expenses

Toll collection and traffic control 1,386 1,643 2,211

Maintenance of bridge, buildings, plazas and equipment 3,918 3,761 4,694

Administration 3,509 3,437 3,117

Pension (408) 283 673

Other postemployment benefits (2,855) (3,650) (1,162)

Other expenses 1,261 1,177 1,157

Bad debts 3,192 2,500 -

Loss on asset disposals/impairment 2,268 306 -

Depreciation 8,143 8,053 6,242

Total operating expenses 20,414 17,510 16,932

Operating income 5,874 7,062 13,999

Non-operating revenues (expenses)

Net increase (decrease) in fair value of investments (767) 1,450 3,216

Interest income 34 84 109

Interest expense (3,381) (3,476) (3,570)

Grant revenue - - 1,814

Currency remeasurement 29 147 101

Total non-operating revenues (expenses) (4,085) (1,795) 1,670

Change in net position 1,789 5,267 15,669

Net position, beginning of year 245,030 239,763 224,094

Net position, end of year $ 246,819 $ 245,030 $ 239,763

As a bi-national toll bridge operator, the Authority earns revenues and incurs expenses in both U.S. and Canadian dollars.  

Canadian revenues and expenses are converted to U.S. dollars at the average exchange rate for the month in which the 

transaction occurs.  Fluctuations in the exchange rates result in an improvement or deterioration in the currency remeasurement 

to U.S. dollars.

Toll volumes decreased 5% in 2021 compared to 2020 due to the continued border restrictions on non-essential travel put in

place by the governments of the U.S. and Canada on March 21, 2020 in response to the COVID-19 pandemic. The auto and bus 

categories of travel were impacted the most as trade and commerce is deemed essential travel by both governments.  Overall,

toll revenues increased approximately 7.4% as a result of a 9.2% increase in truck revenues, offset by a 8.6% decrease in auto and

bus revenues.  Truck toll revenue accounts for 92% of the Authority’s toll revenue. The increase in truck revenue was due to a toll 

increase effective January 1, 2020, as well as increased volume in 2021. Toll revenue decreased 24% in 2020 from 2019 due to 

the impact of the COVID-19 border restrictions put in place by the US and Canadian governments as previously described.  

Other revenues consist primarily of rental income, the largest portion of which is attributed to leases with duty-free businesses.  

The rent from the duty-free stores was negatively impacted by the border restrictions on non-essential travel that resulted in 

sharp declines in duty free sales.  Both the U.S. and the Canadian duty-free stores are required to pay a minimum base rent, 

however, due to COVID-19 border restrictions, the Authority entered into rent deferral agreements with both stores.  These

agreements permit the deferral of base rent for a period of time with repayment over 12 months at an interest rate of 4%.  At 

December 31, 2021, the Canadian duty-free store was in default of their lease and the deferral agreement.  The decrease of the 

duty-free rent was mitigated by an increase in the rents attributed to government agencies.  Bad debt expense of $3,192,000 and 

$2,500,000 was recognized for 2021 and 2020 related to these duty-free lease agreements.
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Operating expenses increased $2,904,000 or 16.6% from 2020 to 2021.  The increase is primarily due to the recognition of a 

one-time asset impairment loss of $2,268,000 related to the previous bridge coatings project.  The new bridge coatings project 

was completed in 2021.  An increase in bad debt expense of $692,000 is attributable to duty-free rent discussed previously.  

Fluctuations in pension and OPEB are primarily the result of changes in assumptions used in the actuarial calculations.  As a 

result, the Authority recognized income of $3,263,000, $3,367,000, and $489,000 related to its pension and OPEB plans for the 

years ended 2021, 2020, and 2019.

Operating expenses increased $578,000 or 3.4% in 2020 compared to 2019.  The primary driver in the increase in operating 

expenses in 2020 was due to recording $2,500,000 in bad debt expense attributable to duty free rent which was mitigated by an 

increase in OPEB income of $2,488,000 from 2019.

Total non-operating net expenses increased $2,290,000 in 2021 and $3,465,000 in 2020. The Authority utilized its capital 

improvement reserve to fund capital projects that were already in progress. As a result, the investments held in the capital 

improvement reserve were reallocated to more liquid investments and other short-term fixed income investments which

reduced investment earnings. The fair value of investments declined approximately $2,217,000 in 2021 and $1,791,000 in 2020.  

Additionally, capital grant revenue of $1,814,000 received in 2019 did not occur in 2020.

CAPITAL ASSETS AND LONG-TERM DEBT

The Authority’s total investment in capital assets as of December 31, 2021 approximated $244,755,000 representing 70% of the 

Authority’s total assets. Capital assets consist of land, the Peace Bridge, buildings and plaza improvements, equipment, and 

construction-in-progress.  Capital asset additions totaled $6,319,000 in 2021 and $19,082,000 in 2020, as the Authority

continued the Peace Bridge rehabilitation and bridge coatings projects and other capital projects and equipment purchases.   

In June 2014, the Authority issued $28,840,000 in fixed rate Toll Bridge System Revenue Refunding Bonds at a premium of 

$4,262,000, to currently refund $33,500,000 of outstanding Series 2005 bonds, with interest rates ranging from 4% to 5%, and a 

true interest cost of 2.22%. The Series 2014 bond proceeds of $33,102,000 plus $3,710,000 in Series 2005 bond reserve monies 

were used to refund the Series 2005 bonds under a mandatory tender and establish the Series 2014 debt reserves. The 

outstanding balance of the 2014 bonds at December 31, 2021 was $12,260,000.

Fitch Ratings has assigned ratings of “A” respectively, to the Series 2014 Bonds.

In June 2017, the Authority issued $70,800,000 in 30 year fixed rate Toll Bridge System Revenue Bonds at a premium of 

$12,915,000, to finance the redecking and rehabilitation of the Peace Bridge, make a deposit to the debt service reserve 

account, and to pay certain costs of issuance of the Series 2017 bonds. The proceeds may also be used to pay the cost of the 

Peace Bridge coatings and enhancements to the U.S. plaza devoted to inspection capacity. The Series 2017 bonds were issued 

on a parity with the Series 2014 bonds, with fixed interest rates of 5%, and a true interest cost of 3.71%.  Principal repayments 

begin upon the repayment of the Series 2014 bonds (January 1, 2025) and continue until January 1, 2047.

Standard & Poor’s Rating Services have assigned a rating of “A+” to the Series 2017 Bonds.
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FACTS THAT WILL IMPACT FINANCIAL POSITION

The COVID-1919 pandemic has had health, financial, and economic impacts across the world.  Effective March 21, 2020, the United 

States and Canada enacted a joint initiative temporarily restricting all non-essential travel across the U.S/Canadian border.   

Supply chains, including trtrucking, were not impacted by these restrictions. Americans and Canadians also crossing the land 

border every day to do essential work or for other urgent or essential reasons were not impacted. These rerestrictions were

extended approximately every 30 days from March 2020 through August 8, 2021. On August 9, 2021, Canada began to allow non-

essential travel provided the individual was fully vaccinated and received a negative COVID test within 72 hours of entry into 

Canada. On November 30, 2021, Canada removed the test requirement for Canadian citizens fofor trips to the U.S. that were 72 

hours or less.  On December 2121, 2021, in response to the presence of the Omicron variant and increasing positive cases, Canada 

reinstituted its negative test requirement for all travel across land borders with the U.S. On November 8, 2021, the U.S began 

allowing fully vaccinated non-essential travelers to enter the US with no requirement ofof a nenegative COVID test. We expect some 

form of border restrictions to continue into 2022.2.

Beginning in January 2022, both governments are requiring all truck drivers (even though they are still designated essential) to be 

fully vaccinated to be able to cross into the United States and Canada. The duration of such requirements is uncertain given the 

potential economic and supply chain impacts. The Authority has been designated as an essential business by both countries and 

all Authority staff are able to report to work and are not prevented from crossing the border to do so.

While ththe duration and type of future travel restrictions are currently unknown, the Authority has experienced traffic declines in 

2021 as compared to the previous year inin passenger crcrossings since the non-essential travel restrictions were put in place. The 

Authority anticipates that traffic declines will continue to impact toll revenues and duty-free revenues inin 2022.2.

Due to the border restrictions imposed by the U.S and Canadian governments in response to the COVID-19 pandemic, both of 

the Authority’s duty-free enterprise tenants entered into rent deferral agreements with the Authority.  These agreements 

allowed for the deferral of miminimum rent due under the lease agreements for a specified period of time at an interest rate of 

4% per annum.      

The U.S. duty-free store has remained open during the ongoing border restrictions (at reduced hours) and continues to pay a 

percentage of actual sales made each month as rent.  The amount deferred is the difference between the minimum rent (based 

on 2019 sales levels) and the amounts paid to the Authority.  

The Canadian duty-free store closed in March 2020 and reopened in September 2021.  Its deferral agreement expired July 31, 

2020 and the Canadian duty-free lease is currently inin default. Due to the default status, the Authority has rerecognized a 

$5,692,000 bad debt allowance related to the 2020 and 2021 deferred rent due by the Canadian dutyty-free operator.    

Despite the loss of toll revenue and the deferral of the duty-free rerent payments, atat December 31, 2021 the Authorityty has 

sufficient reserves to pay debt service and meet its operating expenses. Assets include approximately $7$77,000,000 of 

unrestricted cash and cash equivalents, representing nearly 2,2,570 days cash on hand.  

As the COVID-19 border restrictions continue, the Authority continues to closely monitor the impacts of these restrictions onon its 

operations, revenues, and liquidity. ThThe Authority’s 2022 budget was developed to include the continued operating cost 

curtailment measures and the deferral of non-criticalal capital projects until a later date to reduce short-term operating and long-

term capital expenses.  

CONTACT FOR AUTHORITY’S FINANCIAL MANAGEMENT

This report is designed to provide a general overview of the fifinances of the Authority for intererested parties.  Questions

concerning anany information within this report or requests for additional information should be addressed to Karen L. Costa, 

Chief Financial Officer, 100 Queen Street, Fort Erie, ON L2A 3S6.
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The U.S. duty-free store has remained open during the ongoing border restrictions (at reduced hours) and continues to pay a 

percentage of actual sales made each month as rent.  The amount deferred is the difference between the minimum rent (based percentage of a

on 2019 sales levels) and the amounts paid to the Authority.  



BUFFALO AND FORT ERIE PUBLIC BRIDGE AUTHORITY

Balance Sheets (in thousands)

December 31, 2021 2020

Assets

Current assets:

Cash 3,753$            951$                

Accounts receivable, net 1,913 1,699               

Prepaid expenses 307                  297                  

Investments 73,464            76,660             

79,437            79,607             

Noncurrent assets:

Restricted assets:

Cash 10,011            12,188             

Investments 7,093               7,186               

17,104            19,374             

Net pension asset 9,405               7,390               

Net OPEB asset 604                  -                       

Capital assets, net (Note 5) 244,755          249,913          

271,868          276,677          

          Total assets 351,305          356,284          

Deferred outflows of resources

Defeasance loss 89                    146                  

Deferred outflows of resources related to pensions 1,761               2,461               

Deferred outflows of resources related to OPEB 273                  370                  

Total deferred outflows of resources 2,123               2,977               

          Total assets and deferred outflows of resources 353,428$        359,261$        

Liabilities

Current liabilities:

Current portion of bonds payable 2,830$            2,690$             

Accounts payable and accrued liabilities 3,085               4,643               

Accrued compensation and benefits 759                  737                  

Other current liabilities 2,314               2,383               

8,988               10,453             

Noncurrent liabilities:

Bonds payable 91,544            95,203             

Net OPEB liability -                       1,869               

91,544            97,072             

         Total liabilities 100,532          107,525          

Deferred inflows of resources

Deferred inflows of resources related to pensions 4,214               4,129               

Deferred inflows of resources related to OPEB 1,863               2,577               

Total deferred inflows of resources 6,077               6,706               

Net position

Net investment in capital assets 148,000          147,659          

Restricted 14,895            14,981             

Unrestricted 83,924            82,390             

         Total net position 246,819          245,030          

         Total liabilities, deferred inflows of resources, and net position 353,428$        359,261$        

See accompanying notes.  3
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BUFFALO AND FORT ERIE PUBLIC BRIDGE AUTHORITY

Statements of Revenues, Expenses, and Changes in Net Position (in thousands)

For the years ended December 31, 2021 2020

Operating revenues:

Commercial tolls 16,646$           15,269$           

Passenger tolls 1,519               1,641               

Rentals 7,810               7,448               

Other 313                  214                   

     Total operating revenues 26,288             24,572             

Operating expenses:

Toll collection and traffic control 1,386               1,643               

Maintenance of bridge, buildings, plazas, and equipment 3,918               3,761               

Administration 3,509               3,437               

Pension (408)                 283                   

Other postemployment benefits (2,855)              (3,650)              

Canadian property taxes and U.S. equalization payments 1,061               977                   

Payments to New York State 200                  200                   

Bad debts 3,192               2,500               

Loss on asset disposal/impairment 2,268               306                   

Depreciation 8,143               8,053               

     Total operating expenses 20,414             17,510             

     Operating income 5,874               7,062               

Non-operating revenues (expenses):

Net increase (decrease) in fair value of investments (767)                 1,450               

Interest income 34                     84                     

Interest expense (3,381)              (3,476)              

Currency remeasurement 29                     147                   

     Total non-operating net expenses (4,085)              (1,795)              

     Change in net position 1,789               5,267               

Net position - beginning of year 245,030           239,763           

      Net position - end of year 246,819$        245,030$         

See accompanying notes.  4
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BUFFALO AND FORT ERIE PUBLIC BRIDGE AUTHORITY

Statements of Cash Flows (in thousands)

For the years ended December 31, 2021 2020

Operating activities:

Toll revenue 17,727$           17,085$           

Payments to suppliers (8,839)              (8,676)              

Payments for wages and employee benefits (5,020)              (5,073)              

Other revenues 8,266               6,716               

Net operating activities 12,134             10,052             

Capital and related financing activities:

Property and equipment expenditures (7,222)              (21,024)            

Interest payments on debt (4,222)              (4,351)              

Principal payments on debt (2,690)              (2,550)              

Grant proceeds -                        1,100               

Net capital and related financing activities (14,134)            (26,825)            

Investing activities:

Sales of investments 1,755               18,177             

Change in fair value of investments 767                  (1,450)              

Interest proceeds 34                     84                     

Net investing activities 2,556               16,811             

Effect of exchange rate changes 69                     138                   

Change in cash 625                  176                   

Cash - beginning 13,139             12,963             

Cash - ending 13,764$           13,139$           

Reconciliation of operating income to net cash

provided from operating activities:

Operating income 5,874$             7,062$             

Adjustments to reconcile operating income to

   net cash provided from operating activities:

Depreciation 8,143               8,053               

Net pension and OPEB activity (4,320)              (4,414)              

Loss on asset disposal/impairment 2,268               315                   

Changes in assets and liabilities:

Accounts receivable (295)                 (547)                 

Prepaid expenses (11)                   (101)                 

Accounts payable and accrued liabilities 447                  (217)                 

Accrued compensation and benefits 28                     (99)                   

12,134$           10,052$           

See accompanying notes.  5

267



BUFFALO AND FORT ERIE PUBLIC BRIDGE AUTHORITY

Statements of Fiduciary Net Position (in thousands)

December 31, 2021 2020

Assets

Current assets:

Cash and short-term investments 328$                615$                

Noncurrent assets:

Investments - equity and fixed income securities 57,438             53,961             

          Total assets 57,766             54,576             

Net Position

Net position held in trust for pension benefits 44,442             42,321             

Net position held in trust for OPEB benefits 13,324             12,255             

57,766$           54,576$           

Pension and Other Employee 

Benefit Trust Funds

See accompanying notes.  6

268



BUFFALO AND FORT ERIE PUBLIC BRIDGE AUTHORITY

Statements of Changes in Fiduciary Net Position (in thousands)

December 31, 2021 2020

Additions:

Employer contributions 857$                1,247$             

Net investment income 5,360               7,892               

Effect of foreign currency exchange rate changes 134                  244                   

Total additions 6,351$             9,383$             

Deductions:

Benefits paid to participants or beneficiaries 2,950$             2,964$             

Administrative expenses 211                  223                   

Total deductions 3,161               3,187               

Change in net position 3,190               6,196               

Net position - beginning of year 54,576             48,380             

Net position - end of year 57,766$           54,576$           

Pension and Other Employee 

Benefit Trust Funds

See accompanying notes.  7
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BUFFALO AND FORT ERIE PUBLIC BRIDGE AUTHORITY

Notes to Financial Statements

1.  Summary of Significant Accounting Policies:

Reporting Entity

Buffalo and Fort Erie Public Bridge Authority (the Authority) was established through a legislative act as a public benefit 

corporation to own and operate an international toll bridge connecting the United States and Canada.  The enabling Act, under 

which the Authority was created, provides that on July 1, 2020, or when all bonds issued by the Authority have been discharged 

(current final maturity date is January 1, 2047), whichever shall be later, the powers, jurisdiction, and duties of the Board shall

cease and the property and assets acquired and held by the Authority within the State of New York and within Canada shall be 

under jurisdiction of the State of New York and Her Majesty The Queen in Right of Canada, respectively.

Basis of Presentation

The financial statements of the Authority are prepared in conformity with U.S. generally accepted accounting principles (GAAP) 

as applied to governmental units.  The Governmental Accounting Standards Board (GASB) is the accepted standard-setting body 

for establishing governmental accounting and financial reporting principles.

Measurement Focus

The Authority reports as a special purpose government engaged in business-type activities, as defined by GASB Statement No. 

34.  Business-type activities are those that are financed in whole or in part by fees charged to external parties for goods or 

services.  The Authority’s financial statements are reported using the economic resources measurement focus and the accrual 

basis of accounting.  Revenues are recorded when earned and expenses are recorded when a liability is incurred.  Grants and 

similar items are recognized as revenue when all eligibility requirements imposed by the provider have been satisfied.  

The Authority’s policy for defining operating activities in the statements of revenues, expenses, and changes in net position are 

those that generally result from exchange transactions such as payments received for services and payments made to purchase 

goods or services. Certain other transactions are reported as non-operating activities and include investment income, interest 

paid on capital debt, and the net effect of currency remeasurement.

Assets held in trust for pension (Note 7) and other postemployment benefits (OPEB) (Note 8) are reported in the Pension and 

Other Employee Benefit Trust Fund.

Use of Estimates

The preparation of financial statements in conformity with accounting principles generally accepted in the United States of 

America requires management to make estimates and assumptions that affect the amounts reported in the financial statements 

and accompanying notes. Actual results could differ from those estimates.

Cash

At various times, cash in financial institutions may exceed insured limits and subject the Authority to concentrations of credit 

risk.
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Investments

Investments consist of money market funds, commercial paper, corporate bonds, and U.S. mortgage and government agency 

obligations and are stated at fair value on a recurring basis as determined by quoted prices in active markets.

Restricted Assets

The Authority established the following accounts in order to comply with bond resolution and other requirements:

Bond – trustee accounts established to receive amounts necessary to meet current principal and interest payments and to 

maintain a sufficient balance in a debt service reserve fund.

Government payments – holds amounts necessary to fund payments to the State of New York as required under current 

legislation.

Operating expense reserve – holds amounts necessary to pay current year operating expenses as defined, plus an amount equal 

to one-sixth of the operating expenses of the Authority for the preceding year.

Capital Assets

Capital assets are reported at historical cost.  For assets being depreciated, the expense is calculated over estimated useful lives 

using the straight-line method.  Maintenance and repairs are expensed as incurred; significant improvements are capitalized.

Capitalization thresholds for determining which asset purchases are added to capital accounts and the estimated useful lives of 

capital assets are: 

Capitalization Estimated

Policy Useful Life

Bridge infrastructure $ 5,000 10-150 years

Buildings and plazas $ 5,000 10-40 years

Equipment - general $ 1,000 3-10 years

Equipment - toll system $ 1,000 7 years

Currency Translation

Due to its bi-national operations, the Authority accounts for transactions in either United States dollars (USD) or Canadian 

dollars (CAD).  The Authority translates all Canadian asset and liability accounts at the year end exchange rate, except for 

property and equipment, which is translated at historical rates in effect in the year of acquisition.  Revenues and expenses are

converted at the average monthly exchange rate for the month in which the transaction occurs.  Translation gains and losses are 

included as a component of non-operating revenues (expenses) as a currency remeasurement.

Compensated Absences

The Authority provides for vacation, sick, and compensatory time that is attributable to services already rendered and vested.  

The liabilities are recorded based on employees' rates of pay as of the end of the year, and include all payroll-related liabilities.

Pensions

The net pension asset, deferred outflows and deferred inflows of resources, pension expense, and information about and 

changes in the fiduciary net position of the Authority’s defined benefit pension plans (Note 7) have been measured on the same 

basis as reported by the plans.  For this purpose, benefit payments in the plans are recognized when due and payable in 

accordance with the benefit terms, and investments are reported at fair value.
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Other Postemployment Benefits (OPEB)

The net OPEB asset (liability), deferred outflows and deferred inflows of resources, net OPEB income, and information about 

and changes in the fiduciary net position of the Authority’s defined benefit healthcare plans (Note 8) have been measured on 

the same basis as reported by the plans.  For this purpose, benefit payments in the plans are recognized when due and payable 

in accordance with the benefit terms, and investments are reported at fair value.

Net Position

% Net investment in capital assets – consists of net capital assets reduced by outstanding balances of any related debt 

obligations attributable to the acquisition, construction, or improvement of the assets.

% Restricted – consists of restricted assets, reduced by liabilities and deferred inflows of resources related to those assets,

subject to externally imposed restrictions by creditors (such as through debt covenants), federal or state laws, or enabling 

legislation.

% Unrestricted – the net amount of assets, deferred outflows of resources, liabilities, and deferred inflows of resources that 

are not included in the definition of the above restrictions and are available for general use of the Authority.

The Authority has adopted a policy of using restricted funds, when available, prior to unrestricted funds.

2.  Deposits and Investments:

The Authority's policy is to obtain collateral from U.S. financial institutions for its cash deposits.  Cash deposits maintained in 

banks within the United States are covered by U.S. Federal Deposit Insurance and by collateral held by a custodial bank in the

Authority's name based upon the average daily funds available as determined by the bank.  Canada Deposit Insurance covers a 

portion of cash deposits maintained at banks within Canada.

Custodial credit risk is the risk that in the event of a bank failure, the Authority's deposits may not be returned to it.  At 

December 31, 2021, $3,924,000 of the Authority's bank deposits were uncollateralized and therefore exposed to custodial 

credit risk.

The Authority's exposure to foreign currency risk derives from its deposits denominated in Canadian currency totaling 

$4,431,000 (USD) at December 31, 2021.

Interest rate risk is the risk that the value of investments will decrease as a result of a change in interest rates.  The Authority’s 

investments had the following maturities at December 31, 2021 (in thousands):

Less than 

1 year 1-5 years

Money market funds $ 5,611 $ -

Commercial paper 5,248 -

Corporate bonds - 16,387

Federal notes 200 53,111

$ 11,059 $ 69,498

Credit risk is the risk that an issuer or other counterparty to an investment will not fulfill its obligations. The Authority’s 

investments in corporate bonds are all within investment grade categories.

The Authority manages its investments pursuant to the bond resolution, which defines the nature and maturity of allowable 

investments.
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3.  Accounts Receivable, net:

(in thousands) 2021 2020

Accounts receivable for rental and tolls $ 7,606 $ 4,200

Less allowance for doubtful accounts (Note 9) (5,693) (2,501)

$ 1,913 $ 1,699

4.  Investments:

(in thousands) 2021 2020

Unrestricted:

Federal Home Loan Mortgage Corporation notes $ 11,524 $ 18,800

Federal Home Loan Bank notes 12,369 1,016

Federal Farm Credit notes 11,336 11,552

Federal National Mortgage Association notes 10,789 12,540

Corporate bonds 16,387 19,368

Commercial paper 5,248 150

U.S. Treasury notes 200 -

Money market fund 5,611 13,234

$ 73,464 $ 76,660

Restricted:
U.S. Treasury notes $ 7,093 $ 7,186

5.  Capital Assets:

January 1, Reclassifications December 31,

(in thousands) 2021 Additions and Disposals 2021

Non-depreciable capital assets:

Land $ 25,243 $ - $ (965) $ 24,278

Construction-in-progress 25,131 6,319 (29,582) 1,868

Total non-depreciable assets 50,374 6,319 (30,547) 26,146

Depreciable capital assets:

Bridge 157,864 - 4,863 162,727

Buildings and plazas 128,197 - 399 128,596

Equipment - general 6,911 - 59 6,970

Equipment - toll system 4,253 - (8) 4,245

Total depreciable assets 297,225 - 5,313 302,538

Less accumulated depreciation:

Bridge (38,483) (3,873) 21,016 (21,340)

Buildings and plazas (54,234) (3,229) 840 (56,623)

Equipment - general (4,384) (606) 28 (4,962)

Equipment - toll system (585) (435) 16 (1,004)

Total accumulated depreciation (97,686) (8,143) 21,900 (83,929)

Total depreciable assets, net 199,539 (8,143) 27,213 218,609

$ 249,913 $ (1,824) $ (3,334) $ 244,755
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January 1, Reclassifications December 31,

(in thousands) 2020 Additions and Disposals 2020

Non-depreciable capital assets:

Land $ 25,243 $ - $ - $ 25,243

Construction-in-progress 12,248 19,082 (6,199) 25,131

Total non-depreciable assets 37,491 19,082 (6,199) 50,374

Depreciable capital assets:

Bridge 157,408 - 456 157,864

Buildings and plazas 124,765 - 3,432 128,197

Equipment - general 6,819 - 92 6,911

Equipment - toll system 3,440 - 813 4,253

Total depreciable assets 292,432 - 4,793 297,225

Less accumulated depreciation:

Bridge (35,842) (3,641) 1,000 (38,483)

Buildings and plazas (50,938) (3,296) - (54,234)

Equipment - general (3,799) (658) 73 (4,384)

Equipment - toll system (145) (458) 18 (585)

Total accumulated depreciation (90,724) (8,053) 1,091 (97,686)

Total depreciable assets, net 201,708 (8,053) 5,884 199,539

$ 239,199 $ 11,029 $ (315) $ 249,913

Net investment in capital assets as of December 31, 2021 and 2020 consists of the following (in thousands):

2021 2020

Capital assets, net of accumulated depreciation $ 244,755 $ 249,913

Bonds and related premiums (94,374) (97,893)

Capital asset purchases included in accounts payable (393) (2,363)

Accrued interest (2,077) (2,144)

Defeasance loss 89 146

$ 148,000 $ 147,659

6.  Bond Indebtedness:

January 1, December 31, Due Within

(in thousands) 2021 Increases Decreases 2021 One Year

Series 2014 bonds $ 14,950 $ - $ (2,690) $ 12,260 $ 2,830

Unamortized premium 2014 refunding 854 - (329) 525 -

Series 2017 bonds 70,800 - - 70,800 -

Unamortized premium 2017 bond issue 11,289 - (500) 10,789 -

$ 97,893 $ - $ (3,519) $ 94,374 $ 2,830

January 1, December 31, Due Within

(in thousands) 2020 Increases Decreases 2020 One Year

Series 2014 bonds $ 17,500 $ - $ (2,550) $ 14,950 $ 2,690

Unamortized premium 2014 refunding 1,250 - (396) 854 -

Series 2017 bonds 70,800 - - 70,800 -

Unamortized premium 2017 bond issue 11,771 - (482) 11,289 -

$ 101,321 $ - $ (3,428) $ 97,893 $ 2,690
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In June 2014, the Authority issued $28,840,000 in fixed rate Toll Bridge System Revenue Refunding Bonds at a premium of

$4,262,000, with interest rates ranging from 4% to 5%, to currently refund $33,500,000 of outstanding Series 2005 bonds.  The 

Series 2014 bond proceeds of $33,102,000 plus $3,710,000 in Series 2005 bond reserve monies were used to refund the Series 

2005 bonds under mandatory tender and establish the Series 2014 debt reserves. The Series 2005 bonds refunded Series 1995 

bonds which resulted in a difference between the reacquisition price and the net carrying amount of the old debt of $2,242,000.  

This defeasance loss, reported in the accompanying balance sheets as a deferred outflow, is being charged to operations 

through the year 2024 using the effective interest method. The defeasance loss remaining is $89,000 and $146,000 at December 

31, 2021 and 2020.

In June 2017, the Authority issued $70,800,000 in fixed rate Toll Bridge System Revenue Bonds at a premium of $12,915,000,

with an interest rate of 5%.  The Series 2017 bond proceeds totaling $83,715,000 were used to partially fund a $100,000,000 

bridge redecking and rehabilitation project and to establish the Series 2017 debt reserves.  The bonds were structured so that 

principal repayments will begin upon the payoff of the Series 2014 bonds (January 1, 2025) and will continue until January 1, 

2047.

Debt service requirements are as follows (in thousands):

Years ending 

December 31, Principal Interest

2022 $ 2,830 $ 4,012

2023 2,980 3,863

2024 3,140 3,706

2025 5,150 3,540

2026 1,930 3,448

2027-2031 11,205 15,693

2032-2036 14,300 12,696

2037-2041 18,240 8,646

2042-2046 23,285 3,606

$ 83,060 $ 59,210

7.  Pension Plans:

Defined Benefit Plans

The Authority maintains two non-contributory, single-employer defined benefit pension plans: Pension Plan for Employees of

Buffalo and Fort Erie Public Bridge Authority in the United States (U.S. Plan) and Pension Plan for Employees of Buffalo and Fort 

Erie Public Bridge Authority in Canada (Canadian Plan), collectively, the Defined Benefit Plans.  The Defined Benefit Plans cover 

full and part-time employees hired before September 29, 2006 (union) and January 1, 2009 (non-union) in the United States, 

and before July 27, 2007 (union) and January 1, 2009 (non-union) in Canada.  The Board of Directors has the responsibility to 

establish and amend benefit provisions.  Audited financial statements of the Defined Benefit Plans are not required and have 

not been prepared.  

Benefits: The Defined Benefit Plans provide retirement, death benefits, and if applicable, certain annual cost of living 

adjustments to members and beneficiaries.  Cost of living adjustments are effective when the most recent actuarial valuation 

reports reveal a surplus which is greater than twice the annual service cost.  The cost of living adjustment, on a percentage 

basis, is equal to 50% of the change in consumer price indices based on the average change over the 12 month period ending on 

September 30th of the calendar year prior to the effective date of the adjustment.  The cost of living adjustments are included in

the Authority’s annual pension cost only in the applicable years.
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Employees Covered by Benefit Terms: At December 31, 2021 and 2020, the following employees were covered by the Defined 

Benefit Plans:

2021 2020

Canadian 

Plan U.S. Plan

Canadian 

Plan U.S. Plan

Active employees 14 13 14 15

Inactive employees or beneficiaries currently receiving benefits 44 58 44 58

Inactive employees entitled to but not yet receiving benefits - 1 - 1

58 72 58 74

Contributions: The Authority pays the full cost of all benefits provided under the Defined Benefit Plans. As a federally regulated 

pension plan, the Canadian plan is funded based upon an actuarial valuation and funding standards established by the Pension 

Benefits Standards Act.  The Authority’s policy with respect to the U.S. plan is to fund the greater of the annual required 

contribution or the current year service cost, as actuarially determined.  Actuarial valuations are prepared no less frequently 

than every other year. For the years ended December 31, 2021 and 2020, the Authority’s contribution rate to the Canadian Plan 

was 38% and 37%, respectively, of covered payroll and 12% and 10% of covered payroll for the U.S. Plan, respectively.

Net Pension Asset

The net pension asset was measured as of December 31, 2020 based on an actuarial valuation as of January 1, 2020, rolled 

forward to December 31, 2020.  There have been no significant changes in benefits or other plan provisions from the beginning 

of the year to the end of the year.

Actuarial Assumptions: Based on the size of the plans, it was not deemed appropriate to perform an experience study. The 

total pension liability in the January 1, 2020 actuarial valuation was determined using the following actuarial assumptions, 

applied to all periods included in the measurement:

Canadian Plan U.S. Plan

Inflation 2.25% 2.75%

Salary increases 2.75% 2.75%

Investment rate of return 4.25%, compounded annually, net of 

all expenses (4.5% previously)

6.5%, compounded annually, net 

of all expenses

Mortality CPM2014 Mortality Table with 

generational improvements 

projected using Scale B – no 

assumed preretirement deaths

Various Pub-2010 mortality tables, 

projected generationally with Scale 

MP-2020 improvements – no 

assumed preretirement deaths

Discount rate 4.25% (4.5% previously) 6.5%

COLA increases 0.26% COLA assumed (0.93% 

previously)

0.69% COLA assumed (0.85% 

previously)
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The long-term expected rates of return on plan assets were determined using best estimate ranges of expected future real rates 

of return (expected returns, net of pension plan investments and inflation) developed for each major asset class. These ranges 

are combined to produce the long-term expected rates of return by weighting the expected future real rates of return by the

target asset allocation percentage and by adding expected inflation. The target allocation and best estimates of geometric real 

rates of return for each major asset class are summarized as follows:

Asset Class

Target 

Allocation

Long-Term

Expected Real

Rate of Return

Canadian Plan
Canadian equities 5% 5.3%

International equities 10% 5.3%

Fixed income 80% 0.8%

Real estate 5% 6.0%

100%

U.S. Plan

U.S. equities 30% 5.5%

International equities 5% 3.5%

Fixed income 41% 0.6%

Multi-asset 17% 4.0%

Real estate 5% 3.2%

Cash 2% -

100%

Discount rate: The projection of cash flows used to determine the respective discount rates assumed that the Authority’s 

contributions will continue to follow the current funding policy.  Based on this assumption, the Authority’s fiduciary net position 

was projected to be sufficient to make all projected future benefit payments of the Defined Benefit Plans’ current members. 

Therefore, the discount rate equals the long-term rate of return of 4.25% (Canadian Plan) and 6.5% (U.S. Plan).

277



16

Changes in the Net Pension Asset

Canadian Plan

(in thousands)

Total Pension 

Liability

Plan Fiduciary

Net Position

Net Pension

Asset

Balances at 12/31/19 $ (13,427) $ 15,615 $ 2,188

Effect of currency exchange rate changes (210) 244 34

Changes for the year:

Service cost (137) - (137)

Interest (603) - (603)

Differences between expected and actual experience (77) - (77)

Employer contributions - 282 282

Net investment income - 1,660 1,660

Benefit payments 744 (744) -

Administrative expenses - (76) (76)

Net changes (73) 1,122 1,049

Balances at 12/31/20 $ (13,710) $ 16,981 $ 3,271

Effect of currency exchange rate changes (108) 134 26

Changes for the year:

Service cost (104) - (104)

Interest (610) - (610)

Differences between expected and actual experience (265) - (265)

Changes of assumptions (380) (380)

Employer contributions - 342 342

Net investment income - 1,151 1,151

Benefit payments 762 (762) -

Administrative expenses - (74) (74)

Net changes (597) 657 60

Balances at 12/31/21 $ (14,415) $ 17,772 $ 3,357

U.S. Plan 

(in thousands)

Balances at 12/31/19 $ (21,192) $ 22,586 $ 1,394

Changes for the year:

Service cost (49) - (49)

Interest (1,333) - (1,333)

Employer contributions - 87 87

Differences between expected and actual experience (131) - (131)

Net investment income - 4,275 4,275

Benefit payments 1,484 (1,484) -

Administrative expenses - (124) (124)

Net changes (29) 2,754 2,725

Balances at 12/31/20 $ (21,221) $ 25,340 $ 4,119

Changes for the year:

Service cost (50) - (50)

Interest (1,335) - (1,335)

Employer contributions - 106 106

Differences between expected and actual experience 441 - 441

Changes of assumptions 58 58

Net investment income - 2,823 2,823

Benefit payments 1,485 (1,485) -

Administrative expenses - (114) (114)

Net changes 599 1,330 1,929

Balances at 12/31/21 $ (20,622) $ 26,670 $ 6,048
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The following presents the Authority’s net pension asset for the Defined Benefit Plans calculated using the discount rate of 

4.25% (Canadian Plan) and 6.5% (U.S. Plan) and the impact of using a discount rate that is 1.0% higher or lower than the current 

rate as of December 31, 2021.

(in thousands)

1.0%

Decrease

At Current

Discount Rate

1.0%

Increase

Canadian Plan $ 1,655 $ 3,357 $ 4,780

U.S. Plan $ 3,873 $ 6,048 $ 7,889

Pension Expense and Deferred Outflows and Deferred Inflows of Resources Related to Pensions 

For the years ended December 31, 2021 and 2020, the Authority recognized pension expense of $267,000 and pension income

of $37,000 for the Canadian Plan and pension income of $1,056,000 and pension expense of $69,000 for the U.S. Plan.  At 

December 31, 2021 and 2020, the Authority reported deferred outflows and deferred inflows of resources as follows:

Authority contributions subsequent to the measurement date are recognized as an addition to the net pension asset in the 

subsequent year.  Other amounts reported as deferred outflows and deferred inflows of resources at December 31, 2021 

related to pensions will be recognized in pension expense as follows (in thousands):

Years ending December 31,

2022 $ (987)

2023 (466)

2024 (1,088)

2025 (323)

$ (2,864)

2021

(in thousands)

Canadian Plan U.S. Plan

Deferred

Outflows of

Resources

Deferred

Inflows of

Resources

Deferred

Outflows of

Resources

Deferred

Inflows of

Resources

Net difference between projected and actual earnings on 

pension plan investments $ 319 $ 1,048 $ 924 $ 3,051

Changes of assumptions 63 - - 13

Changes in experience 44 - - 102

Authority contributions subsequent to the measurement date 308 - 103 -

$ 734 $ 1,048 $ 1,027 $ 3,166

2020

(in thousands)

Canadian Plan U.S. Plan

Deferred

Outflows of

Resources

Deferred

Inflows of

Resources

Deferred

Outflows of

Resources

Deferred

Inflows of

Resources

Net difference between projected and actual earnings on 

pension plan investments $ 475 $ 1,129 $ 1,489 $ 3,000

Changes of assumptions - - - -

Changes in experience 22 - 37 -

Authority contributions subsequent to the measurement date 341 - 97 -

$ 838 $ 1,129 $ 1,623 $ 3,000
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Defined Contribution Plans

The Authority has also established two non-contributory defined contribution money purchase plans which separately cover 

U.S. and Canadian employees hired subsequent to the eligibility dates of the Defined Benefit Plans described above.  

The defined contribution plans require the Authority to contribute 6.0% of each qualified employee's covered salary annually.  

Contributions to the defined contribution plans totaled $114,000 and $112,000 in 2021 and 2020, respectively.  The Authority 

makes all required contributions when due.  

8. OPEB:

The Authority maintains two single-employer defined benefit postemployment healthcare plans (the Plans), one covering 

certain Canadian employees and one covering certain U.S. employees.  The Plans provide benefits in the form of insurance 

premium payments for coverage of eligible retirees and dependents.  Plan provisions, including Authority and member 

contribution rates, are determined by the Authority and collective bargaining agreements.  The Plans do not issue publicly 

available financial reports.

Eligibility is based on date of hire, attainment of retirement age, and years of service.  The Authority pays 100% of the health, 

dental, and life insurance premiums for employees meeting the following criteria:

Canadian Plan

Full-time employees hired prior to September 19, 2003 (union) or November 21, 2003 (non-union), upon attainment of age 50

with 2 years of service.

Full-time employees hired on or after September 19, 2003 but prior to July 27, 2007 (union) or on or after November 21, 2003

but prior to December 31, 2008 (non-union), upon attainment of age 50 with 10 years of service.

U.S. Plan

Full-time employees hired prior to July 18, 2003 (union) or November 21, 2003 (non-union), upon attainment of age 50 with 2 

years of service.

Full-time employees hired on or after July 18, 2003 but prior to September 29, 2006 (union) or on or after November 21, 2003 

but prior to December 31, 2008 (non-union), upon attainment of age 50 with 10 years of service.

At December 31, 2021 and 2020, employees covered by the Plan include:

2021 2020

Canadian 

Plan U.S. Plan

Canadian 

Plan U.S. Plan

Active employees 12 12 14 14

Inactive employees or beneficiaries currently receiving benefits 56 72 53 75

Inactive employees entitled to but not yet receiving benefits - - - -

68 84 67 89
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Net OPEB Asset

The Authority’s net OPEB asset of $604,000 at December 31, 2021 was measured as of December 31, 2020, and the total OPEB 

asset used to calculate the net OPEB asset was determined by an actuarial valuation as of January 1, 2020, rolled forward to 

December 31, 2020.

The Authority established a qualified trust as defined by GASB Statement Nos. 74 and No. 75 which was funded with an initial

cash contribution of $10,000,000 during the year ended December 31, 2018.  The Plan has adopted a funding policy and began

making contributions in 2019 that are projected to cover all future benefit payments.  Therefore, the discount rate is equal to 

the long-term rate of return.

The long-term expected rates of return on plan assets were determined using best estimate ranges of expected future real rates 

of return (expected returns, net of plan expenses and inflation) developed for each major asset class.  These ranges are 

combined to produce the long-term expected rates of return by weighting the expected future real rates of return by the target 

asset allocation percentage and by adding expected inflation.  The target allocation and best estimates of geometric real rates 

of return for each major asset class are summarized as follows:

Asset Class

Target 

Allocation

Long-Term

Expected Real

Rate of Return

U.S. equities 32% 5.8%

International equities 6% 3.5%

Fixed income 35% 0.6%

Multi-asset 20% 4.0%

Real estate 5% 3.2%

Cash 2% 0%

100%

The total OPEB asset in the December 31, 2020 valuation was determined using the following actuarial assumptions and other 

inputs, applied to all periods included in the measurement, unless otherwise specified:

Healthcare cost trend:

Canadian Plan: 5.25% (5.5% previously) grading down by 0.125% each year to 4.25%

U.S. Plan: 5.75% (6.0% previously) grading down by 0.125% each year to 4.75%

Discount rate:

Discount rate at measurement date is 6.0% which is equal to the long-term rate of return on the trust assets

Mortality:

U.S. Plan: General Pub-2010 Headcount Weighted Mortality using Projection Scale MP-2020

Canadian Plan: CIA CPM-2014 Combined Mortality with CIA Scale CPM-B

Retirement:

Expected dates for each active employee based upon their unreduced pension eligibility

Salary:

Increases of 2.75%

Termination:

Rates calibrated to produce 3% aggregate turnover of the active data based on the Authority's historical experience
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Changes in the Net OPEB Asset (Liability)

(in thousands)

Total OPEB 

Liability

Plan Fiduciary

Net Position

Net OPEB

Asset (Liability)

Balances at December 31, 2019 $ (17,407) $ 10,179 $ (7,228)

Effect of foreign currency exchange rate changes (217) - (217)

Changes for the year:

Employer contributions - 878 878

Net investment income - 1,957 1,957

Service cost (69) - (69)

Interest (1,031) - (1,031)

Differences between expected and actual 

experience 190 - 190

Changes of assumptions 3,674 3,674

Benefit payments 736 (736) -

Administrative expenses - (23) (23)

Net changes 3,500 2,076 5,576

Balances at December 31, 2020 $ (14,124) $ 12,255 $ (1,869)

Effect of foreign currency exchange rate changes (162) - (162)

Changes for the year:

Employer contributions - 409 409

Net investment income - 1,386 1,386

Service cost (52) - (52)

Interest (825) - (825)

Differences between expected and actual 

experience 140 - 140

Change of assumptions 1,600 - 1,600

Benefit payments 703 (703) -

Administrative expenses - (23) (23)

Net changes 1,566 1,069 2,635

Balances at December 31, 2021 $ (12,720) $ 13,324 $ 604

The following presents the sensitivity of the Authority’s net OPEB asset to changes in the discount rate, including what the 

Authority’s net OPEB asset would be if it were calculated using a discount rate that is 1% higher or lower than the current 

discount rate of 6.0%:

(in thousands) 1.0% Decrease

At Current

Discount Rate 1.0% Increase

Net OPEB Asset (Liability) $ (1,687) $ 604 $ 1,176

The following presents the sensitivity of the Authority’s net OPEB asset to changes in the healthcare cost trend rates, including 

what the Authority’s net OPEB asset would be if it were calculated using trend rates that are 1% higher or lower than the 

current healthcare cost trend rates of 5.75% to 4.25%:

(in thousands) 1.0% Decrease

At Current

Trend rate 1.0% Increase

Net OPEB Asset (Liability) $ 1,137 $ 604 $ (1,627)
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OPOPEB Expense and Deferreded Outflows and Deferred InInflows of Resources Related to OPEB

For the years ended December 31, 20202121 and 2020, the AuAuthority recognized OPEB income of $2,855,000 and $3,650,000. At 

December 31, 202121 and 2020, the Authority reported dedeferred outflows and defeferred inflows of resources as follows:

AuAuthority contributions subsequent to the measurement dadate are rerecognized as an adaddition toto the net OPEB asset in ththe 

subsequent year. OtOther amounts reported as deferred inflows of reresouources related to OPEB will be recognized in pension

expense (income) as follows (in thousands):):

Years ending December 31,

2022 $ (939)

2023 (3 (406)

2024 (4 (372)

2025 (5 (121)

$ (1,838)

9.  Rentals:s:

The Authority, asas lessor, has entered into non-cancelable operating leases with sesepaparate U.S. and Canadian duty-y-free 

enterpriseses through December 31, 2025 and October 31, 2031, respectively. The Authority recognized $4,494,000 anand 

$4$4,2,260,000 in gross rental income in 20202121 and 202020 from the duty-free enterprises.  The leases provide for annual minimum and 

contingent lease payments to the Authority.

Due to the border restrictions imposed by the U.S and Canadian governments in response to the COVID-19 pandemic, both 

duty-free enterprises entered into rerent deferral agreements wiwith the Authority.  These agreements allowed for the deferral of 

minimum rent due under the lease agreements for a specified period of time at an interest rate of 4% perer anannum.  The Canadian 

duty-free rent deferral agreement expired July 31, 2020 and the duty-free lease is currently in default. The Authority has 

rececognized an allowance for uncollectible accounts of $5,693,000 and $2,500,000 at December 31, 2021 and 2020.

The Authority alslso lo leases space to a governmental entity under a non-cancelable twewenty year operating lease expiring JuJune 30, 

2039.  Rental revenue received by thehe Authority under this lease totaled $2,48080,000 and $2$2,422,000 inin 2021 and 202020.

Minimum amounts, assuming all rentals are received under the leases, are as follows (i(in thousandsds):):

Years ending December 31,

2022 $ 6,962

2023 63 6,962

2024 6,998

202025 7,034

2026 5,829

Thereafter 49,08686

$ 82,871

(in thousands)

20202121 2020

Deferred

Outflows of

Resources

Deferred

Inflows ofof

Resources

Deferred

Outflows of

Resources

Deferred

Inflows of

Resources

Net difference between projected and acactutual earnings on 

pepension plan investments $ - $ 1,302 $ - $ 1,102

Changes of assumptions - 48485 -5 - 1,403

Changes in experience 25 76 - 72

Authority contributions subsequent to thehe measurementnt date 248 - 370 -

$ 273 $ 1,863 $ 370 $ 2,577

283

The Authority, asas lessor, has entered into non-cancelable operating leases with sesepaparate U.S. and Canadian duty-y-free Authority, oper ng 

enterpriseses through December 31, 2025 and October 31, 2031, respectively. The Authority recognized $4,494,000 anand 

$4$4,2,260,000 in gross rental income in 20202121 and 202020 from the duty-free enterprises.  The leases provide for annual minimum and 

contingent lease payments to the Authority.



22

The Authority also leases certain real property under cancelable operating leases to commercial enterprises and governmental 

agencies.  These leases are generally maintained on a month-to-month basis.

10.  Deferred Compensation Plan:

All employees of the Authority in the United States are offered participation in a deferred compensation plan (the Plan) created

in accordance with Internal Revenue Code Section 457.  The Plan permits eligible participants to defer a portion of their salaries

until future years.  Under the Plan, amounts deferred are not available to employees until separation, retirement, death, or

unforeseen emergency.  All amounts deferred under the Plan, all property, and rights purchased with those amounts, and all 

income attributable to those amounts, property, or rights, are held in trust until paid or made available to the employee or 

other beneficiary.

The Authority also has unfunded liabilities of $1,890,000 and $1,627,000 included in accrued liabilities as of December 31, 2021 

and 2020 to current and former management employees due under separate deferred compensation agreements. Payments 

made under these agreements totaled $4,800 in 2021 and 2020.

11.  Commitments and Contingencies:

Risk Management

The Authority purchases commercial insurance for various risks of loss due to torts, theft, damage, errors and omissions, injuries 

to employees, and natural disasters. Settled claims resulting from these risks have not exceeded commercial coverage in any of 

the past three years.  Losses resulting from acts of terrorism have been excluded from property and excess liability policies.  The 

Terrorism Risk Insurance Act of 2002 of the United States governs coverage for acts of terrorism under the general liability 

policy.

Contractual Commitments

As of December 31, 2021, the Authority had contractual commitments of approximately $1,200,000 primarily related to ongoing 

capital construction projects.

Litigation

The Authority is involved in various legal proceedings, the outcome of which is not expected to have significant impact on the 

financial position of the Authority.

12.  Net Position:

Unrestricted - Designated

The Board of Directors has designated available unrestricted amounts for acquisition or construction of capital projects and 

maintenance. 

Restricted

(in thousands) 2021 2020

Debt service funds:

Debt service fund $ 4,918 $ 4,927

Debt reserve fund 7,002 7,086

Operating expense reserve account 2,975 2,968

$ 14,895 $ 14,981

284



23

13.  Risks and Uncertainties:

On January 31, 2020, the United States Secretary of Health and Human Services (HHS) declared a public health emergency

related to the global spread of coronavirus COVID-19, and a pandemic was declared by the World Health Organization in

February 2020. On March 7, 2020, the Governor of the State of New York declared a disaster emergency in the State of New 

York, ordered all non-essential businesses State-wide to be closed, and required other restrictive social distancing and related 

measures. On March 17, 2020, the premier of the province of Ontario declared a state of emergency in the province of Ontario 

and ordered all non-essential businesses to be closed along with other restrictive measures. Efforts to fight the widespread 

disease resulted in a severe disruption of Authority operations. Financial markets also experienced significant fluctuations in 

value.

In response to the pandemic, various travel restrictions have been imposed by the U.S. and Canadian governments since March 

2020, negatively impacting passenger tolls during this time. The extent of the impact of COVID-19 on the Authority’s operational 

and financial performance will depend on further developments, including the duration and spread of the outbreak and its 

continued impact on travelers, employees, and vendors, none of which can be predicted.
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BUFFALO AND FORT ERIE PUBLIC BRIDGE AUTHORITY

Required Supplementary Information

Schedule of Changes in the Authority's Net

OPEB Asset (Liability) and Related Ratios (in thousands)

December 31, 2020 2019 2018

Total OPEB liability - beginning (17,407)$          (20,638)$          (20,419)$         

Effect of foreign currency exchange rate changes (217)                  (228)                  298                  

Changes for the year:

Service cost (69)                    (106)                  (100)                 

Interest (1,031)              (1,234)              (1,190)              

Differences between expected and actual experience 190                   1,657                (9)                     

Changes of assumptions 3,674                2,378                -                       

Benefit payments 736                   764                   782                  

Net change in total OPEB liability 3,500                3,459                (517)                 

Total OPEB liability - ending (14,124)$          (17,407)$          (20,638)$         

Plan fiduciary net position - beginning 10,179$           -$                      -$                     

Changes for the year:

Employer contributions 878                10,765          -                    

Net investment income 1,957            178                -                    

Benefit payments (736)              (764)              -                    

Administrative expenses (23)                 -                     -                    

Net change in plan fiduciary net position 2,076                10,179             -                       

Plan fiduciary net position - ending 12,255$           10,179$           -$                     

Net OPEB asset (liability) - ending (1,869)$            (7,228)$            (20,638)$         

Plan fiduciary net position as a percentage of the 

total OPEB asset (liability) 86.8% 58.5% 0%

Covered-employee payroll 1,819$             1,806$             2,149$             

Net OPEB asset (liability) as a percentage of 

covered-employee payroll 102.7% 400.2% 960.4%

The following is a summary of changes of assumptions:

Healthcare cost trend rate (U.S.) 5.75% to 4.75% 6.0% to 5.0% 6.25% to 5.0% 6.75% to 5.0%

Healthcare cost trend rate (Canadian) 5.25% to 4.25% 5.5% to 4.5% 5.75% to 4.5% 6.25% to 4.5%

Salary increases 2.75% 2.75% 2.75%

Investment rate of return 6.00% 6.00% 6.00%

Discount rate 6.00% 6.00% 6.00%

Data prior to 2018 is unavailable.

2.75%

6.00%

6.00%

33.0%

(703)               

(23)                 

1,069                

13,324$           

604$                 

104.7%

1,829$              

1,386             

(52)                    

(825)                  

140                   

1,600                

703                   

1,566                

(12,720)$          

12,255$           

409                

2021

(14,124)$          

(162)                  

 28
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THIS IS EXHIBIT “EEEE” TO  
THE AFFIDAVIT OF >=>=A D95F79 

GKGKCFB F9ACH9@M byby Jim Peaearce being located in the 
Town of Fort Erie, in the Province of Ontario, before me 

at the City of Toronto, in the Province of Ontario, on 
November 1313, 2022, in accordance with O.Reg 431/20,

administering Oatath or Declaration Remotely 

Commissioner, etc. 
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THE AFFIDAVIT OF >=>=A D95F79 

GKGKCFB F9ACH9@M byby Jim Peaearce being located in the 
Town of Fort Erie, in the Province of Ontario, before me 

at the City of Toronto, in the Province of Ontario, on 
NoNovember 1313, 2022, in accordance with O.Reg 431/20,

administering Oatath or Declaration Remotely 

Commissioner, etc. 
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