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Court File No. CV-21-00668237-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
BETWEEN:
DUCA FINANCIAL SERVICES CREDIT UNION LTD.
Applicant
- and 1725859 ONTARIO INC., 1941275 ONTARIO LTD., AND 1941276 ONTARIO INC.
Respondents
APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND
INSOLVENCY ACT, R.S.C. 1985, C. B-3, AS AMENDED AND SECTION 101 OF THE
COURTS OF JUSTICE ACT, R.S.O. 1990, C. C.43, AS AMENDED

NOTICE OF CROSS-MOTION
(returnable December 15, 2021)
msi Spergel inc. (“Spergel”), in its capacity as the Court-appointed receiver (in such
capacity, the “Receiver”), without security, of all the assets, undertakings and properties of
1725859 Ontario Inc., 1941275 Ontario Ltd. and 1941276 Ontario Inc. (collectively, the
“Debtors”) acquired for, or used in relation to a business carried on by the Debtors, including,
without limitation, the Real Property (as defined in the Appointment Order, as defined below), will
make a cross-motion to a Judge presiding over the Commercial List on Wednesday, December 15,
2021 at 2:00 p.m., or as soon after that time as the motion can be heard, by judicial videoconference
due to the COVID-19 emergency via Zoom conference coordinates to be provided.
PROPOSED METHOD OF HEARING: The cross-motion is to be heard orally.
THE MOTION IS FOR an Order, including, amongst other things:
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(a)

if necessary, abridging the time for service and filing of this notice of cross-motion
and the corresponding cross-motion record or, in the alternative, dispensing with
same;

(b)

approving the First Report of the Receiver dated December 10, 2021 (the “First
Report”) and approving the actions of the Receiver described therein;

(c)

approving the fees and disbursements of the Receiver and its counsel, including,
without limitation, the Fee Accrual (as defined in the First Report);

(d)

effective upon the filing of a certificate by the Receiver certifying that all
outstanding matters to be attended to in connection with the receivership of the
Debtors have been completed to the satisfaction of the Receiver (including, without
limitation: (1) repayment by the Debtors of all monies known to the Receiver to be
owing to the Applicant; (2) payment by the Debtors to the Receiver of all amounts
secured by the Receiver’s Charge and the Receiver’s Borrowings Charge (as both
terms are defined in the Appointment Order); (3) payment by the Debtors of all
outstanding realty taxes known to the Receiver in respect of the Real Property; and
(4) payment by the Debtors of any amounts known to the Receiver as owing to
Canada Revenue Agency), discharging Spergel as the Receiver and releasing
Spergel from any and all liability that Spergel has or may hereafter have by reason
of, or in any way arising out of, the acts or omissions of Spergel while acting in its
capacity as Receiver; and

(e)

such further and other relief as counsel may advise and this Court may permit.

THE GROUNDS FOR THE CROSS-MOTION ARE:
(a)

pursuant to an Order of The Honourable Mr. Justice Cavanagh of this Court made
on November 1, 2021 (the “Appointment Order”), Spergel was appointed as the
Receiver;
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(b)

on December 2, 2021, His Honour issued a consent endorsement requested by the
Debtors, pursuant to which (amongst other things) the Court scheduled a hearing
on December 15, 2021 to hear: (i) the Debtors’ motion to empower the Debtors to
complete the sale and refinancing of certain Property (as defined in the
Appointment Order) (the “Debtors’ Motion”) for the purpose of paying their
obligations to their creditors (collectively, the “Obligations”); and (ii) the
Receiver’s corresponding cross-motion for a discharge;

(c)

the Receiver has filed the First Report with the Court, which, in substance,
describes the activities of the Receiver since its appointment and provides the
Receiver’s views on the Debtors’ Motion;

(d)

provided that the Debtors’ Motion is granted and the Debtors pay the Obligations
in full, the substantive administration of the receivership would come to an end;

(e)

the Receiver and its counsel, Aird & Berlis LLP, have accrued fees and expenses
in their capacity as Receiver and counsel thereto, respectively, which fees and
expenses require the approval of this Court pursuant to the Appointment Order;

(f)

the Appointment Order authorizes the Receiver to pass its accounts from time to
time, and to include any necessary solicitor fees and disbursements in the passing
of the accounts;

(g)

the other grounds set out in the First Report;

(h)

section 243 of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended;

(i)

section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended;

(j)

rules 1.04, 2.03, 3.02, 30, 37 and 41 of the Rules of Civil Procedure, R.R.O. 1990,
Reg. 194, as amended; and

(k)

such further and other grounds as counsel may advise and this Court may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion:
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(a)

the First Report, inclusive of the fee affidavits filed on behalf of the Receiver and
its counsel; and

(b)

such further and other material as counsel may submit and this Court may permit.

Date: December 10, 2021

AIRD & BERLIS LLP
Barristers and Solicitors
Brookfield Place
181 Bay Street, Suite 1800
Toronto, ON M5J 2T9
Sanjeev P.R. Mitra (LSO # 37934U)
Tel: (416) 865-3085
Fax: (416) 863-1515
Email: smitra@airdberlis.com
Jeremy Nemers (LSO # 66410Q)
Tel: (416) 865-7724
Fax: (416) 863-1515
Email: jnemers@airdberlis.com
Lawyers for the Receiver

TO:

ATTACHED SERVICE LIST

Applicant

DUCA FINANCIAL SERVICES CREDIT UNION LTD.

-andRespondents

Lawyers for the Receiver

Jeremy Nemers (LSO # 66410Q)
Tel: (416) 865-7724
Fax: (416) 863-1515
Email: jnemers@airdberlis.com

Sanjeev P.R. Mitra (LSO # 37934U)
Tel: (416) 865-3085
Fax: (416) 863-1515
Email: smitra@airdberlis.com

AIRD & BERLIS LLP
Barristers and Solicitors
Brookfield Place
181 Bay Street, Suite 1800
Toronto, ON M5J 2T9

NOTICE OF CROSS-MOTION

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
Proceedings commenced at Toronto

Court File No. CV-21-00668237-00CL

1725859 ONTARIO INC., 1941275 ONTARIO LTD., AND
1941276 ONTARIO INC.
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Court File No. CV-21-00668237-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

THE HONOURABLE MR.
JUSTICE CAVANAGH

)
)
)

WEDNESDAY, THE 15TH
DAY OF DECEMBER, 2021

BETWEEN:
DUCA FINANCIAL SERVICES CREDIT UNION LTD.
Applicant
- and 1725859 ONTARIO INC., 1941275 ONTARIO LTD., AND 1941276 ONTARIO INC.
Respondents
APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND
INSOLVENCY ACT, R.S.C. 1985, C. B-3, AS AMENDED AND SECTION 101 OF THE
COURTS OF JUSTICE ACT, R.S.O. 1990, C. C.43, AS AMENDED

DISCHARGE ORDER
THIS MOTION, made by msi Spergel inc. (“Spergel”), in its capacity as the Courtappointed receiver (in such capacity, the “Receiver”), without security, of all the assets,
undertakings and properties of 1725859 Ontario Inc., 1941275 Ontario Ltd. and 1941276 Ontario
Inc. (collectively, the “Debtors”) acquired for, or used in relation to a business carried on by the
Debtors, including, without limitation, the Real Property (as defined in the Order of The
Honourable Mr. Justice Cavanagh of the Ontario Superior Court of Justice (Commercial List)
made on November 1, 2021), for an order, amongst other things: (i) approving the First Report of
the Receiver dated December 10, 2021 (the “First Report”) and the activities of the Receiver set
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out therein; (ii) approving the fees and disbursements of the Receiver and its counsel, Aird & Berlis
LLP, that are set out in the fee affidavits appended to the First Report; (iii) approving the Fee
Accrual (as defined in the First Report); (iv) discharging Spergel as the Receiver effective upon
the filing of a certificate by the Receiver certifying that all matters to be attended to in connection
with the receivership of the Debtors have been completed to the satisfaction of the Receiver
(including, without limitation: (1) repayment by the Debtors of all monies known to the Receiver
to be owing to the Applicant; (2) payment by the Debtors to the Receiver of all amounts secured
by the Receiver’s Charge and the Receiver’s Borrowings Charge (as both terms are defined in the
Appointment Order); (3) payment by the Debtors of all outstanding realty taxes known to the
Receiver in respect of the Real Property; and (4) payment by the Debtors of any amounts known
to the Receiver as owing to Canada Revenue Agency), in substantially the form attached hereto as
Schedule “A” (the “Discharge Certificate”); and (v) releasing Spergel from any and all liability,
as set out in paragraph 6 of this Order, was heard this day via videoconference because of the
COVID-19 emergency.
ON READING the First Report, and on hearing the submissions of counsel for the
Receiver and such other counsel as were present, no one appearing for any other person on the
service list although duly served as appears from the affidavit of service of Eunice Baltkois sworn
December 10, 2021,
1.

THIS COURT ORDERS that the time for service of the notice of motion and the motion

record is hereby abridged and validated so that this motion is properly returnable today and herby
dispenses with further service thereof.
2.

THIS COURT ORDERS that the First Report, and the activities of the Receiver set out

therein (including, without limitation, the Receiver’s statement of receipts and disbursements), be
and are hereby approved.
3.

THIS COURT ORDERS that the fees and disbursements of the Receiver and its counsel,

Aird & Berlis LLP, as set out in the fee affidavits appended to the First Report, be and are hereby
approved.
4.

THIS COURT ORDERS that the Fee Accrual be and is hereby approved.

3

5.
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THIS COURT ORDERS that upon the Receiver filing the Discharge Certificate, the

Receiver shall be discharged as Receiver of the Debtors, provided however that notwithstanding
its discharge herein: (a) the Receiver shall remain Receiver for the performance of such incidental
duties as may be required to complete the administration of the receivership herein; and (b) the
Receiver shall continue to have the benefit of the provisions of all Orders made in this proceeding,
including all approvals, protections and stays of proceedings in favour of Spergel in its capacity
as the Receiver.
6.

THIS COURT ORDERS AND DECLARES that, upon the Receiver filing the Discharge

Certificate, Spergel is hereby released and discharged from any and all liability that Spergel now
has or may hereafter have by reason of, or in any way arising out of, the acts or omissions of
Spergel while acting in its capacity as the Receiver herein, save and except for any gross
negligence or wilful misconduct on the Receiver’s part. Without limiting the generality of the
foregoing, Spergel is hereby forever released and discharged from any and all liability relating to
matters that were raised, or which could have been raised, in the within receivership proceedings,
save and except for any gross negligence or wilful misconduct on the Receiver’s part.
7.

THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.
All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to
make such orders and to provide such assistance to the Receiver, as an officer of this Court, as
may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in
carrying out the terms of this Order.
8.

THIS COURT ORDERS that, notwithstanding Rule 59.05 of the Rules of Civil Procedure

(Ontario) (the “Rules”), this Order is effective from the date on which it is made, and is enforceable
without any need for entry and filing. In accordance with Rules 77.07(6) and 1.04 of the Rules,
no formal order need be entered and filed unless an appeal or a motion for leave to appeal is
brought to an appellate court. Any party may nonetheless submit a formal order for original
signing, entry and filing when the Court returns to regular operations.
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SCHEDULE “A”
Court File No. CV-21-00668237-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

DUCA FINANCIAL SERVICES CREDIT UNION LTD.
Applicant
- and 1725859 ONTARIO INC., 1941275 ONTARIO LTD., AND 1941276 ONTARIO INC.
Respondents
APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND
INSOLVENCY ACT, R.S.C. 1985, C. B-3, AS AMENDED AND SECTION 101 OF THE
COURTS OF JUSTICE ACT, R.S.O. 1990, C. C.43, AS AMENDED

RECEIVER’S DISCHARGE CERTIFICATE
RECITALS
(A)

Pursuant to an Order of The Honourable Mr. Justice Cavanagh of the Ontario Superior

Court of Justice (Commercial List) (the “Court”) made on November 1, 2021 (the “Appointment
Order”), msi Spergel inc. (“Spergel”) was appointed as receiver (in such capacity, the
“Receiver”), without security, of all the assets, undertakings and properties of 1725859 Ontario
Inc., 1941275 Ontario Ltd. and 1941276 Ontario Inc. (collectively, the “Debtors”) acquired for,
or used in relation to a business carried on by the Debtors, including, without limitation, the Real
Property (as defined in the Appointment Order).

5

(B)
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Pursuant to an Order of the Court made on December 15, 2021 (the “Discharge Order”),

Spergel was discharged as the Receiver of the Debtors to be effective upon the filing by the
Receiver with the Court of a certificate confirming that all matters to be attended to in connection
with the receivership of the Debtors have been completed to the satisfaction of the Receiver
(including, without limitation: (1) repayment by the Debtors of all monies known to the Receiver
to be owing to the Applicant; (2) payment by the Debtors to the Receiver of all amounts secured
by the Receiver’s Charge and the Receiver’s Borrowings Charge (as both terms are defined in the
Appointment Order); (3) payment by the Debtors of all outstanding realty taxes known to the
Receiver in respect of the Real Property; and (4) payment by the Debtors of any amounts known
to the Receiver as owing to Canada Revenue Agency), provided, however, that notwithstanding
its discharge: (a) the Receiver will remain the Receiver for the performance of such incidental
duties as may be required to complete the administration of the receivership; and (b) the Receiver
will continue to have the benefit of the provisions of all Orders made in this proceeding, including
all approvals, protections and stays of proceedings in favour of Spergel, in its capacity as the
Receiver.
(C)

Unless otherwise indicated herein, terms with initial capitals have the meanings set out in

the Discharge Order.
THE RECEIVER CERTIFIES the following:
1.

all matters to be attended to in connection with the receivership of the Debtors have been

completed to the satisfaction of the Receiver; and
2.

this Discharge Certificate was filed by the Receiver with the Court on the _____ day of

_______________, 2021.
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MSI SPERGEL INC., solely in its capacity as
the Court-appointed Receiver, and not in its
personal capacity or in any other capacity
Per:
Name:
Title:

46791758.1

Applicant

DUCA FINANCIAL SERVICES CREDIT UNION LTD.

-and-

AIRD & BERLIS LLP
Barristers and Solicitors
Brookfield Place
Suite 1800, 181 Bay Street
Toronto, ON M5J 2T9

DISCHARGE ORDER

Proceedings commenced at Toronto

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

Court File No. CV-21-00668237-00CL

Lawyers for the Receiver

Jeremy Nemers (LSO # 66410Q)
Tel:
(416) 865-7724
Fax:
(416) 863-1515
E-mail: jnemers@airdberlis.com

Sanjeev P.R. Mitra (LSO # 37934U)
Tel:
(416) 865-3085
Fax:
(416) 863-1515
Email: smitra@airdberlis.com

Respondents

1725859 ONTARIO INC., 1941275 ONTARIO LTD., AND
1941276 ONTARIO INC.
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Revised: May 11, 2010
Court File No.

CV-21-00668237-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST )

THE HONOURABLE
JUSTICE

MR.

CAVANAGH

)
)
)

WEEKDAYWEDNESDAY, THE # 15TH
DAY OF MONTH, 20YRDECEMBER,
2021

B E T W E E N:
PLAINTIFF
Plaintiff

BETWEEN:
DUCA FINANCIAL SERVICES CREDIT UNION LTD.
Applicant
- and –
DEFENDANT
Defendant1725859 ONTARIO INC., 1941275 ONTARIO LTD., AND 1941276 ONTARIO INC.
Respondents
APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND
INSOLVENCY ACT, R.S.C. 1985, C. B-3, AS AMENDED AND SECTION 101 OF THE
COURTS OF JUSTICE ACT, R.S.O. 1990, C. C.43, AS AMENDED

DISCHARGE ORDER

DOCSTOR: 1201925\8
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THIS MOTION, made by [RECEIVER'S NAME]msi Spergel inc. (“Spergel”), in its
capacity as the Court-appointed receiver (in such capacity, the "“Receiver"”), without security, of
all the undertaking, property and assets of [DEBTOR] (, undertakings and properties of 1725859
Ontario

Inc., 1941275

Ontario Ltd.

and 1941276

Ontario Inc. (collectively, the

"Debtor"“Debtors”) acquired for, or used in relation to a business carried on by the Debtors,
including, without limitation, the Real Property (as defined in the Order of The Honourable Mr.
Justice Cavanagh of the Ontario Superior Court of Justice (Commercial List) made on November
1, 2021), for an order, amongst other things: 1. (i) approving the activities of the Receiver as set out
in the report of the Receiver dated [DATE] (the "Report"); 2.

approving

the

fees

and

disbursements of the Receiver and its counsel; First Report of the Receiver dated December 10,
2021 (the “First Report”) and the activities of the Receiver set out therein; (ii) approving the fees
and disbursements of the Receiver and its counsel, Aird & Berlis LLP, that are set out in the fee
affidavits appended to the First Report; (iii) approving the Fee Accrual (as defined in the First
Report); (iv) discharging Spergel as the Receiver effective upon the filing of a certificate by the
Receiver certifying that all matters to be attended to in connection with the receivership of the
Debtors have been completed to the satisfaction of the Receiver (including, without limitation: (1)
repayment by the Debtors of all monies known to the Receiver to be owing to the Applicant; (2)
payment by the Debtors to the Receiver of all amounts secured by the Receiver’s Charge and the
Receiver’s Borrowings Charge (as both terms are defined in the Appointment Order); (3) payment
by the Debtors of all outstanding realty taxes known to the Receiver in respect of the Real
Property; and (4) payment by the Debtors of any amounts known to the Receiver as owing to
Canada Revenue Agency), in substantially the form attached hereto as Schedule “A” (the
“Discharge Certificate”); and (v) releasing Spergel from any and all liability, as set out in
paragraph 6 of this Order, was heard this day via videoconference because of the COVID-19
emergency.
3.

approving the distribution of the remaining proceeds available in the estate of the Debtor;

[and]
4.

discharging [RECEIVER'S NAME] as Receiver of the undertaking, property and assets of

the Debtor[; and

3

5.
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releasing [RECEIVER'S NAME] from any and all liability, as set out in paragraph 5

of this Order]1,
was heard this day at 330 University Avenue, Toronto, Ontario.
ON READING the First Report, the affidavits of the Receiver and its counsel as to fees
(the "Fee Affidavits"), and on hearing the submissions of counsel for the Receiver and such other
counsel as were present, no one else appearing for any other person on the service list although
duly served as evidenced byappears from the Affidavitaffidavit of [NAME]service of Eunice
Baltkois sworn [DATE], filed2; December 10, 2021,
1.

THIS COURT ORDERS that the time for service of the notice of motion and the motion

record is hereby abridged and validated so that this motion is properly returnable today and herby
dispenses with further service thereof.
2.

THIS COURT ORDERS that the First Report, and the activities of the Receiver, as set

out in the Reporttherein (including, without limitation, the Receiver’s statement of receipts and
disbursements), be and are hereby approved.
3.

2. THIS COURT ORDERS that the fees and disbursements of the Receiver and its

counsel, Aird & Berlis LLP, as set out in the fee affidavits appended to the First Report, be and are
hereby approved.
4.

THIS COURT ORDERS that the Fee Affidavits, areAccrual be and is hereby approved.

5.

3. THIS COURT ORDERS that, after payment of the fees and disbursements herein

approved, the Receiver shall pay the monies remaining in its hands to [NAME OF PARTY]3.
4.

THIS COURT ORDERS that upon payment of the amounts set out in paragraph 3 hereof

[and upon the Receiver filing a certificate certifying that it has completed the other activities
described in the Report]the Discharge Certificate, the Receiver shall be discharged as Receiver of
the undertaking, property and assets of the DebtorDebtors, provided however that notwithstanding
its discharge herein: (a) the Receiver shall remain Receiver for the performance of such incidental
duties as may be required to complete the administration of the receivership herein,; and (b) the
Receiver shall continue to have the benefit of the provisions of all Orders made in this proceeding,

4
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including all approvals, protections and stays of proceedings in favour of [RECEIVER'S
NAME]Spergel in its capacity as the Receiver.
6.

5. [THIS COURT ORDERS AND DECLARES that [RECEIVER'S NAME], upon the

Receiver filing the Discharge Certificate, Spergel is hereby released and discharged from any and
all liability that [RECEIVER'S NAME]Spergel now has or may hereafter have by reason of, or in
any way arising out of, the acts or omissions of [RECEIVER'S NAME]Spergel while acting in its
capacity as the Receiver herein, save and except for any gross negligence or wilful misconduct on
the Receiver'’s part.

Without limiting the generality of the foregoing, [RECEIVER'S

NAME]Spergel is hereby forever released and discharged from any and all liability relating to
matters that were raised, or which could have been raised, in the within receivership proceedings,
save and except for any gross negligence or wilful misconduct on the Receiver'’s part.]4

_______________________________________

46878370.1

7.

THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.
All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to
make such orders and to provide such assistance to the Receiver, as an officer of this Court, as may
be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in
carrying out the terms of this Order.
8.

THIS COURT ORDERS that, notwithstanding Rule 59.05 of the Rules of Civil

Procedure (Ontario) (the “Rules”), this Order is effective from the date on which it is made, and is
enforceable without any need for entry and filing. In accordance with Rules 77.07(6) and 1.04 of
the Rules, no formal order need be entered and filed unless an appeal or a motion for leave to
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appeal is brought to an appellate court. Any party may nonetheless submit a formal order for
original signing, entry and filing when the Court returns to regular operations.

SCHEDULE “A”
Court File No. CV-21-00668237-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

DUCA FINANCIAL SERVICES CREDIT UNION LTD.
Applicant
- and 1725859 ONTARIO INC., 1941275 ONTARIO LTD., AND 1941276 ONTARIO INC.
Respondents
APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND
INSOLVENCY ACT, R.S.C. 1985, C. B-3, AS AMENDED AND SECTION 101 OF THE
COURTS OF JUSTICE ACT, R.S.O. 1990, C. C.43, AS AMENDED

RECEIVER’S DISCHARGE CERTIFICATE
RECITALS
(A)

Pursuant to an Order of The Honourable Mr. Justice Cavanagh of the Ontario Superior

Court of Justice (Commercial List) (the “Court”) made on November 1, 2021 (the “Appointment
Order”), msi Spergel inc. (“Spergel”) was appointed as receiver (in such capacity, the
“Receiver”), without security, of all the assets, undertakings and properties of 1725859 Ontario
Inc., 1941275 Ontario Ltd. and 1941276 Ontario Inc. (collectively, the “Debtors”) acquired for, or

6
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used in relation to a business carried on by the Debtors, including, without limitation, the Real
Property (as defined in the Appointment Order).
(B)

Pursuant to an Order of the Court made on December 15, 2021 (the “Discharge Order”),

Spergel was discharged as the Receiver of the Debtors to be effective upon the filing by the
Receiver with the Court of a certificate confirming that all matters to be attended to in connection
with the receivership of the Debtors have been completed to the satisfaction of the Receiver
(including, without limitation: (1) repayment by the Debtors of all monies known to the Receiver
to be owing to the Applicant; (2) payment by the Debtors to the Receiver of all amounts secured by
the Receiver’s Charge and the Receiver’s Borrowings Charge (as both terms are defined in the
Appointment Order); (3) payment by the Debtors of all outstanding realty taxes known to the
Receiver in respect of the Real Property; and (4) payment by the Debtors of any amounts known to
the Receiver as owing to Canada Revenue Agency), provided, however, that notwithstanding its
discharge: (a) the Receiver will remain the Receiver for the performance of such incidental duties
as may be required to complete the administration of the receivership; and (b) the Receiver will
continue to have the benefit of the provisions of all Orders made in this proceeding, including all
approvals, protections and stays of proceedings in favour of Spergel, in its capacity as the
Receiver.
(C)

Unless otherwise indicated herein, terms with initial capitals have the meanings set out in

the Discharge Order.
THE RECEIVER CERTIFIES the following:
1.

all matters to be attended to in connection with the receivership of the Debtors have been

completed to the satisfaction of the Receiver; and
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2.

this Discharge Certificate was filed by the Receiver with the Court on the _____ day of

_______________, 2021.
MSI SPERGEL INC., solely in its capacity as
the Court-appointed Receiver, and not in its
personal capacity or in any other capacity
Per:
Name:
Title:

46791758.1

Applicant

-andRespondents

Lawyers for the Receiver

Jeremy Nemers (LSO # 66410Q)
Tel:
(416) 865-7724
Fax:
(416) 863-1515
E-mail: jnemers@airdberlis.com

Sanjeev P.R. Mitra (LSO # 37934U)
Tel:
(416) 865-3085
Fax:
(416) 863-1515
Email: smitra@airdberlis.com

AIRD & BERLIS LLP
Barristers and Solicitors
Brookfield Place
Suite 1800, 181 Bay Street
Toronto, ON M5J 2T9

DISCHARGE ORDER

Proceedings commenced at Toronto

Court File No. CV-21-00668237-00CL

1725859 ONTARIO INC., 1941275 ONTARIO LTD., AND
1941276 ONTARIO INC.

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

DUCA FINANCIAL SERVICES CREDIT UNION LTD.
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Applicant
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1725859 ONTARIO INC., 1941275 ONTARIO LTD., AND 1941276 ONTARIO INC.

Respondents

REPORT OF MSI SPERGEL INC.
IN ITS CAPACITY AS THE COURT-APPOINTED RECEIVER OF
1725859 ONTARIO INC., 1941275 ONTARIO LTD., AND 1941276 ONTARIO INC.

December 10, 2021
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I.

APPOINTMENT AND BACKGROUND

1.

This report (this “Report”) is filed by msi Spergel inc. (“Spergel”) in its capacity as
the Court-appointed receiver (in such capacity, the “Receiver”) of 1725859 Ontario
Inc. (“1725859”), 1941275 Ontario Ltd., (“1941275”) and 19411276 Ontario Inc.
(“1941276”, collectively the “Debtors”) in response to the Debtors’ motion
returnable on December 15, 2021 (the “Debtors’ Motion”). Spergel was appointed
as the Receiver of all the assets, undertakings and properties of the Debtors by
Order of the Honourable Mr. Justice Cavanagh of the Court dated November 1,
2021 (the “Receivership Order”). The Receivership Order was made upon the
application of the Debtors’ general secured creditor, Duca Financial Services
Credit Union Ltd. (“DUCA”). Attached as Appendix “1” to this Report is a copy of
the Receivership Order.

2.

1725859 was incorporated on February 12, 2007. Aneel Jackson Shaukat
(“Aneel”) is the sole director and officer.

3.

1941275 was incorporated on September 2, 2015. Aneel is the sole director and
officer.

4.

1941276 was incorporated on September 2, 2015. Aneel is the sole director and
officer.

5.

The Receiver understands that the Debtors are real-estate holding companies that
own the following properties, parcel pages for which are attached collectively as
Appendix “2” to this Report:
a.

1725859 is the owner of a residential condominium known municipally as
629 King Street West, Suite 217, Toronto, Ontario (the “King Street
Property”);

b.

1941275 is the owner of a single residential property known municipally as
3 Glenmanor Drive, Brampton, Ontario (the Glenmanor Property”); and
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c.

1941276 is the owner of a multi-tenant commercial property known
municipally as 50 Queen Street East, Brampton, Ontario (the “Queen
Street Property”, collectively the “Real Properties”).

6.

The Receiver retained Aird & Berlis LLP (the “Receiver’s Counsel”) as its
independent legal counsel.

7.

The Debtors have advised that sufficient financing and arrangements had been
made to pay the obligation to DUCA. The Debtors are proposing to raise sufficient
funds through the sale of the Glenmanor Property (the “Glenmanor
Transaction”) and a refinancing of the Queen Street Property (the “Queen Street
Refinancing Transaction”, together with the Glenmanor Transaction, the
“Proposed Transactions”). The Debtors have further advised that they have
made arrangements with all other secured creditors and have no unsecured
creditors.

8.

On December 5, 2021, the Debtors appeared before the Honourable Justice
Cavanagh and obtained an endorsement (the “December 5th Endorsement”)
staying the Receivership Order limited to the Receiver’s commencement of any
sales process with respect to the Real Properties. The stay did not interfere with
the mandate of the Receiver to prepare to commence any sales process, inclusive
of obtaining appraisals of the Real Properties and obtaining listing proposals from
real estate brokers. Attached as Appendix “3” to this Report is a copy of the
December 5th Endorsement.

II.

PURPOSE OF THIS REPORT AND DISCLAIMER

9.

The purpose of this Report is to advise the Court as to the developments that have
occurred in these proceedings since the Receiver’s appointment, to comment on
the relief being sought in the Debtors’ Motion and by way of a cross-motion to seek
an Order from this Court:
a.

approving this Report and the actions of the Receiver described herein
including without limitation, the Receiver’s interim statements of receipts
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and disbursements as at December 9, 2021 for the receivership of each
Debtor;
b.

approving the fees and disbursements of the Receiver and the Receiver’s
Counsel, including an estimated accrual for fees and disbursements to be
incurred to the completion of these proceedings;

c.

discharging the Receiver effective upon the filing of a certificate by the
Receiver certifying that all outstanding matters to be attended to in
connection with the receivership of the Debtors have been completed to the
satisfaction of the Receiver (including, without limitation: (1) repayment by
the Debtors of all monies known to the Receiver to be owing to DUCA; (2)
payment by the Debtors to the Receiver of all amounts secured by the
Receiver’s Charge and the Receiver’s Borrowings Charge (as both terms
are defined in the Receivership Order); (3) payment by the Debtors of all
outstanding realty taxes known to the Receiver in respect of the Real
Properties; and (4) payment by the Debtors of any amounts known to the
Receiver as owing to Canada Revenue Agency (collectively the
“Payments”), in substantially the form attached as Schedule “A” to the
Receiver’s notice of cross-motion (the “Discharge Certificate”), and
releasing Spergel from any and all liability that Spergel has or may hereafter
have by reason of, or in any way arising out of, the act or omissions of
Spergel while acting in its capacity as the Receiver; and

d.

such further and other relief as counsel may advise and this Court may
permit.

Restrictions and Disclaimer
10.

The Receiver will not assume responsibility or liability for losses incurred by the
reader as a result of the circulation, publication, reproduction or use of this Report
for any other purpose.

11.

In preparing this Report, the Receiver has relied upon certain information provided
to it by the Debtors. The Receiver has not performed an audit or verification of
3
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such information for accuracy, completeness or compliance with Accounting
Standards for Private Enterprises or International Financial Reporting Standards.
Accordingly, the Receiver expresses no opinion or other form of assurance with
respect to such information.
12.

All references to dollars in this Report are in Canadian currency unless otherwise
noted.

III.

DEVELOPMENTS SINCE THE RECEIVER’S APPOINTMENT

13.

A copy of the Receivership Order was provided to the Debtors by DUCA’s counsel
and by the Receiver. In addition, the Receiver prepared its statutory Notice and
Statement of the Receiver in accordance with sections 245(1) and 246(1) of the
Bankruptcy and Insolvency Act (Canada) (“BIA”) and mailed a copy to all creditors
of the Debtors known to the Receiver. Additionally, the Receiver undertook the
following activities:
a.

attended at the Real Properties to ascertain the status of the Real
Properties relative to tenants and security, take photographs and post
notices of the receivership on each of the Real Properties;

b.

arranged to change the locks (where applicable) and provided tenants with
new keys;

c.

arranged to be added to current insurance policies in force on the Real
Properties as an additional named insured;

d.

arranged to have the Receivership Order registered on the title to the Real
Properties;

e.

freezing bank accounts; and

f.

communicating with the Debtors and the Debtors’ counsel, which is
discussed in greater detail below.

14.

On November 4, 2021 the Receiver sent an email to the Debtors requesting
financial information relative to the Real Properties, including but not limited to:
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a.

copies of leases; a summary of last months’ rent and/or security deposits
held;

b.

12 months proof of payment of rents;

c.

confirmation as to the current status of rents payable;

d.

confirmation of insurance on the Real Properties;

e.

full contact information for certain subsequent mortgagees registered on the
title to the Real Properties;

f.

details of any vehicles leased or owned by the Debtors;

g.

financial statements for each of the Debtors for fiscal years ending 2019,
2020 and 2021;

h.

copies of recent Harmonized Sales Tax (“HST”) and source deduction
notices of assessment from Canada Revenue Agency (“CRA”); and

i.
15.

details of any outstanding litigation for or against any of the Debtors.

On November 7, 2021, the Receiver’s Counsel sent an email to the Debtors’
counsel repeating the Receiver’s informational request and the necessity for
access to Real Properties to conduct appraisals.

16.

On November 9, 2021 the Debtors’ counsel sent an email to the Receiver’s
Counsel providing certain information including copies of leases and insurance
policies. The Debtors’ counsel advised that the Debtors are attempting to arrange
sufficient funds pay the DUCA indebtedness in full by way of the potential sale of
the Glenmanor Property and refinancing of the Queen Street Property.

17.

On November 23, 2021 the Debtors’ counsel sent an email to the Receiver’s
Counsel providing copies of bank statements and a summary of rent deposits and
a summary of outstanding rent payments. In addition, the Debtors’ counsel advised
that all mortgages on the Glenmanor Property, with the exception of DUCA’s
mortgage, had been discharged, thereby leaving DUCA as the only registered
mortgagee. The Debtor’s Counsel also referenced two potential mortgage
commitments for the refinancing of the Queen Street Property.
5
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18.

On December 3, 2021, the Debtors’ counsel sent an email to the Receiver’s
Counsel providing responses to the Receiver’s requests for financial information
including but not limited to financial statements and an HST notice of assessment
for 1941276 as the only HST registrant. Counsel for the Debtors also advised that
the Debtors did not own vehicles, nor did any of them have employees. The
Debtors’ counsel also advised that the Debtors did not have any accounts payable
as all invoices are dealt with immediately and for the most part are in fact paid for
by the tenants. Copies of email exchanges referenced in paragraphs 15 to 18 are
attached to this Report as Appendix “4”.

IV.

THE PROPOSED TRANSACTIONS
The Glenmanor Transaction

19.

The Receiver has been provided with the Agreement of Purchase and Sale dated
November 2, 2021 between 1941275 as Vendor and 5021882 Ontario Ltd. as
purchaser (the “Glenmanor APS”) with respect to the sale of the Glenmanor
Property. The Glenmanor APS indicates a purchase price of $1,150,000 (the
“Glenmanor Purchase Price”). A review of the Glenmanor APS indicates that it
has been fully executed and all conditions associated have been waived.

20.

The Debtors’ Motion materials contain an affidavit of Aneel sworn on December 3,
2021 (the “Aneel Affidavit”). The Aneel Affidavit indicates that the Glenmanor
Transaction will generate net proceeds (after closing costs including commission,
fees and taxes are paid) of $1,124,466.60 (the “Glenmanor Proceeds”). The
Aneel Affidavit also contains an appraisal of the Glenmanor Property as a
confidential exhibit. The Receiver was provided with a copy of the Glenmanor
appraisal by the Debtors’ counsel. A review of the appraisal indicated that the
Glenmanor Purchase Price is lower than the appraised value of the Glenmanor
Property. The Receiver has not had the opportunity to obtain its own appraisals as
at the time of the signing of this report.

21.

The Receiver is unable to comment further on the value being achieved from the
proceeds of the Glenmanor Transaction.
6
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The Queen Street Refinancing Transaction
22.

The Aneel Affidavit contains a mortgage commitment dated November 25, 2021
(the “Mortgage Commitment”) from 1876932 Ontario Limited in Trust (the
“Private Lender”) with respect to refinancing of the Queen Street Property in the
amount of $1,800,000.00.

23.

The Aneel Affidavit indicates that the only other creditors, except DUCA, on the
Queen Street Property are Domenic Nano and 1226460 Ontario Inc. (collectively
the “Queen Street Subsequent Mortgagees”). The Aneel Affidavit further
indicates that the Queen Street Subsequent Mortgagees have agreed to postpone
their interests in favour of the Private Lender.

24.

The Aneel Affidavit further indicates that the Queen Street Refinancing Transaction
will generate net proceeds (after associated fees and closing costs are paid) of
$1,759,390.00 (the “Refinancing Proceeds”).
Trust Funds

25.

In addition to the above, the Aneel Affidavit indicates that the Debtors have
deposited $150,000 (the “Trust Funds”) with Atkinson Law in Trust to allow for a
buffer in case there is any shortfall in funds available from the Proposed
Transactions to payout in full DUCA, the Receiver’s Charge and the Receiver’s
Borrowings Charge.

26.

On December 7, 2021 the Debtors’ counsel served the Debtors’ Motion, which
essentially seeks the relief described in the above paragraphs and summarized
below (and as set out in more detail in the Debtors’ materials):
a.

approving the Proposed Transactions; and

b.

effective upon the Receiver filing the Discharge Certificate, directing the
Land Registrar for the applicable Land Registry Offices to delete the
Receivership Order from title to the Real Properties.
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27.

Assuming successful completion of the Glenmanor Transaction, the Queen Street
Refinancing Transaction and availability of the Trust Funds, the total proceeds
available for distribution are expected to be $3,033,856.60 (the “Total Proceeds”).

28.

On December 10, 2021 DUCA provided details of the amounts due by the Debtors
to DUCA to be $2,876,950.75 (plus further amounts for the continued accrual of
interest and recovery expenses).

29.

The Receiver’s Borrowings Charge and the Receiver’s Charge (as described in
greater detail in this Report) are anticipated to be $60,000 (plus interest) and
$82,418.83, respectively.

30.

With respect to any other creditors of the Debtors, the Aneel Affidavit indicates
that:
a.

that there are no property taxes owing in respect of the Real Properties;

b.

there are no writs of seizure and sale, orders, certificates of pending
litigation or liens registered or filed on any of the Real Properties; and

c.

based upon the account statements included with the Aneel Affidavit there
are no amounts owing to CRA on account of either corporate income tax,
HST or source deductions.

31.

While the Debtors have provided financial statements to the Receiver, the most
recent statements were for the fiscal year ending December 31, 2019. The
Receiver is not aware of any information regarding the creditors of the Debtors
which is inconsistent with the information contained in the Aneel Affidavit.

32.

Assuming the accuracy of the information contained in the Aneel Affidavit:
a. it does not appear that any creditor will be prejudiced by the Proposed
Transactions; and,
b. the Proposed Transactions will generate sufficient proceeds to repay the
applicant and retire the Receiver’s Charge and Receiver’s Borrowings
Charge.
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V.

THE RECEIVER'S BORROWINGS

33.

Pursuant to paragraph 21 of the Receivership Order, the Receiver borrowed
monies from DUCA in the principal amount of $60,000 (the “Receiver’s
Borrowings”) to fund its activities in respect of the Debtors. Attached as Appendix
“5” to this Report is a copy of the Receiver’s Certificate representing the
Receiver’s Borrowings.

34.

Pursuant to paragraph 21 of the Receivership Order, the issuance of the
Receiver’s Certificate has the effect of creating a charge on the Property (as
defined in the Receivership Order), by way of a fixed and specific charge (the
“Receiver’s Borrowings Charge”) as security for the repayment of the monies
borrowed, together with interest and charges thereon, in priority to all security
interests, trusts, liens, charges and encumbrances, statutory or otherwise, in
favour of any Person (as defined in the Receivership Order), but subordinate to
the Receiver’s Charge, and the charges set out in subsections 14.06(7), 81.4(4),
and 81.6(2) of the BIA.

VI.

FEES AND DISBURSEMENTS OF THE RECEIVER

35.

Attached as Appendix “6” to this Report is the Affidavit of Mukul Manchanda,
sworn December 10, 2021, which incorporates by reference a copy of the
Receiver’s time dockets pertaining to the receiverships of each of the Debtors for
the period to and including December 9, 2021.

36.

The fees and disbursements of the Receiver for each of the Debtors are as follows:
a.

in respect of the receivership of 1725859 fees of $9,664.89 inclusive of
disbursements and HST were charged by Spergel. This represents a total
of 24.05 hours at an average rate of $355.63 per hour.

b.

in respect of the receivership of 1941275 fees of $13,265.92 inclusive of
disbursements and HST were charged by Spergel. This represents a total
of 31.90 hours at an average rate of $368.02 per hour.
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c.

in respect of the receivership of 1941276 fees of $20,692.56 inclusive of
disbursements and HST were charged by Spergel. This represents a total
of 50.15 hours at an average rate of $365.14 per hour.

VII.

FEES AND DISBURSEMENTS OF RECEIVER’S COUNSEL

37.

Attached as Appendix “7” to this Report is the Affidavit of Rachel Rice, sworn
December 8, 2021, which incorporates by reference a copy of the Receiver’s time
dockets pertaining to the receivership, for the period to and including December 8,
2021 in the amount of $12,795.46 inclusive of disbursements and HST. This
represents a total of 20.60 hours at an average rate of $525.32 per hour.

38.

The Receiver has reviewed the accounts of the Receiver’s Counsel and, given the
Receiver’s involvement in this matter, the Receiver is of the view that all the work
set out in the accounts of the Receiver’s Counsel was carried out and was
necessary. The hourly rates of the lawyers who worked on this matter were
reasonable in light of the services required, and the services were carried out by
lawyers with the appropriate level of experience.

VIII.

FEE ACCRUAL

39.

Provided that there is no opposition to the relief sought in the Debtors’ Motion and,
in this Report, and that such relief is granted on December 15, 2021, the Receiver
estimates that the additional fees and disbursements necessary to complete these
proceedings including disbursements and HST (collectively, the “Fee Accrual”) will
be:
a.

Receiver - $17,500; and

b.

Receiver’s Counsel - $8,500.

IX.

RECEIVER’S STATEMENTS OF RECEIPTS AND DISBURSEMENTS

40.

Attached to this Report as Appendix “8” are the Receiver’s statements of receipts
and disbursements as at December 9, 2021 for each of the Debtors.
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X.

DISCHARGE OF THE RECEIVER

41.

Provided that the Debtors’ Motion is granted, the Receiver proposes to attend to
the following subsequent to the date of this Report and prior to the Receiver filing
its proposed Discharge Certificate:
a.

ensuring the Payments are made by the Debtors to DUCA and to satisfy in
full the Receiver’s Charge and the Receiver’s Borrowing Charge; and

b.

other residual and/or administrative matters in connection with Spergel’s
appointment as the Receiver, including returning keys in respect of the Real
Properties to the Debtors, closing accounts with utility providers (if any),
dealing with CRA and filing statutory reporting with the Office of the
Superintendent of Bankruptcy.

XI.

RECOMMENDATIONS

42.

If the Court is prepared to grant the motion of the Debtors, the Receiver
recommends that the Court grant the relief sought by the Receiver in its cross
motion to permit an orderly discharge and conclusion of this proceeding.

msi Spergel inc.,
solely in its capacity as Receiver of
1725859 Ontario Inc., 1941275 Ontario Ltd.,
and 1941276 Ontario Inc. and not in its
personal or corporate capacity
Per:

Mukul Manchanda, CPA, CIRP, LIT
Partner
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TAB 1

Electronically filed / Déposé par voie électronique : 02-Nov-2021
Toronto Superior Court of Justice / Cour supérieure de justice
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Court File No. CV-21-00668237-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
THE HONOURABLE MR.
JUSTICE CAVANAGH

)
)
)

MONDAY, THE 1st
DAY OF NOVEMBER, 2021

DUCA FINANCIAL SERVICES CREDIT UNION LTD.
Applicant
- and 1725859 ONTARIO INC., 1941275 ONTARIO LTD., AND 1941276 ONTARIO INC.
Respondents

ORDER
(Appointing Receiver)
THIS MOTION made by the Applicant for an Order pursuant to section 243(1) of the
Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 of
the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") appointing msi Spergel
inc. as receiver (in such capacities, the "Receiver") without security, of all of the assets,
undertakings and properties of 1725859 Ontario Inc., 1941275 Ontario Ltd., and 1941276 Ontario
Inc. (collectively, the "Debtors") acquired for, or used in relation to a business carried on by the
Debtors, and of the real property described at Schedule “A” to this Order (collectively, the “Real
Property”), was heard this day by judicial videoconference via Zoom at 330 University Avenue,
Toronto, Ontario.
ON READING the affidavit of Ivan Bogdanovich sworn August 24, 2021 and the Exhibits
thereto, the Pre-filing report of msi Spergel inc. as the Proposed Receiver of the Debtors and on
hearing the submissions of counsel for the Applicant, no one appearing for the Respondents

Electronically filed / Déposé par voie électronique : 02-Nov-2021
Toronto Superior Court of Justice / Cour supérieure de justice

Court File No./N° du dossier du greffe: CV-21-00668237-00CL
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although duly served as appears from the affidavit of service of Corey Taylor sworn September
27, 2021, and Lindsay Provost dated October 26, 2021 on reading the consent of msi Spergel inc.
to act as the Receiver,
SERVICE
1.

THIS COURT ORDERS that, as is provided in the Order of this Court dated November 1,

2021, that service of the Applicant’s Application Record on the Debtors by the manner as detailed
in such Order, is validated.
APPOINTMENT
2.

THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of the

CJA, msi Spergel inc. is hereby appointed Receiver, without security, of all of the assets,
undertakings and properties of the Debtors acquired for, or used in relation to a business carried
on by the Debtors, including all proceeds thereof, and including the Real Property (the "Property").
RECEIVER’S POWERS
3.

THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not

obligated, to act at once in respect of the Property and, without in any way limiting the generality
of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the
following where the Receiver considers it necessary or desirable:
(a)

to take possession of and exercise control over the Property and any and all
proceeds, receipts and disbursements arising out of or from the Property;

(b)

to receive, preserve, and protect the Property, or any part or parts thereof,
including, but not limited to, the changing of locks and security codes, the
relocating of Property to safeguard it, the engaging of independent security
personnel, the taking of physical inventories and the placement of such
insurance coverage as may be necessary or desirable;

(c)

to manage, operate, and carry on the business of the Debtors, including the
powers to enter into any agreements, incur any obligations in the ordinary

Electronically filed / Déposé par voie électronique : 02-Nov-2021
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Court File No./N° du dossier du greffe: CV-21-00668237-00CL
47

-3-

course of business, cease to carry on all or any part of the business, or cease
to perform any contracts of the Debtors;
(d)

to engage consultants, appraisers, agents, experts, auditors, accountants,
managers, counsel and such other persons from time to time and on
whatever basis, including on a temporary basis, to assist with the exercise
of the Receiver's powers and duties, including without limitation those
conferred by this Order;

(e)

to purchase or lease such machinery, equipment, inventories, supplies,
premises or other assets to continue the business of the Debtors or any part
or parts thereof;

(f)

to receive and collect all monies and accounts now owed or hereafter owing
to the Debtors and to exercise all remedies of the Debtors in collecting such
monies, including, without limitation, to enforce any security held by the
Debtors;

(g)

to settle, extend or compromise any indebtedness owing to the Debtors;

(h)

to execute, assign, issue and endorse documents of whatever nature in
respect of any of the Property, whether in the Receiver's name or in the
name and on behalf of the Debtors, for any purpose pursuant to this Order;

(i)

to initiate, prosecute and continue the prosecution of any and all
proceedings and to defend all proceedings now pending or hereafter
instituted with respect to the Debtors, the Property or the Receiver, and to
settle or compromise any such proceedings. The authority hereby conveyed
shall extend to such appeals or applications for judicial review in respect of
any order or judgment pronounced in any such proceeding;

(j)

to market any or all of the Property, including advertising and soliciting
offers in respect of the Property or any part or parts thereof and negotiating
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such terms and conditions of sale as the Receiver in its discretion may deem
appropriate;
(k)

to sell, convey, transfer, lease or assign the Property or any part or parts
thereof out of the ordinary course of business,
(i)

without the approval of this Court in respect of any transaction not
exceeding $50,000, provided that the aggregate consideration for all
such transactions does not exceed $500,000; and

(ii)

with the approval of this Court in respect of any transaction in which
the purchase price or the aggregate purchase price exceeds the
applicable amount set out in the preceding clause;

and in each such case notice under subsection 63(4) of the Ontario Personal
Property Security Act, or section 31 of the Ontario Mortgages Act, as the
case may be, shall not be required.
(l)

to apply for any vesting order or other orders necessary to convey the
Property or any part or parts thereof to a purchaser or purchasers thereof,
free and clear of any liens or encumbrances affecting such Property;

(m)

to report to, meet with and discuss with such affected Persons (as defined
below) as the Receiver deems appropriate on all matters relating to the
Property and the receivership, and to share information, subject to such
terms as to confidentiality as the Receiver deems advisable;

(n)

to register a copy of this Order and any other Orders in respect of the
Property against title to any of the Property;

(o)

to apply for any permits, licences, approvals or permissions as may be
required by any governmental authority and any renewals thereof for and
on behalf of and, if thought desirable by the Receiver, in the name of the
Debtors;
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to enter into agreements with any trustee in bankruptcy appointed in respect
of the Debtors, including, without limiting the generality of the foregoing,
the ability to enter into occupation agreements for any property owned or
leased by the Debtors;

(q)

to exercise any shareholder, partnership, joint venture or other rights which
the Debtors may have; and

(r)

to take any steps reasonably incidental to the exercise of these powers or the
performance of any statutory obligations.

and in each case where the Receiver takes any such actions or steps, it shall be exclusively
authorized and empowered to do so, to the exclusion of all other Persons (as defined below),
including the Debtors, and without interference from any other Person.
DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER
4.

THIS COURT ORDERS that (i) the Debtors, (ii) all of their current and former directors,

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons
acting on their instructions or behalf, and (iii) all other individuals, firms, corporations,
governmental bodies or agencies, or other entities having notice of this Order (all of the foregoing,
collectively, being "Persons" and each being a "Person") shall forthwith advise the Receiver of the
existence of any Property in such Person's possession or control, shall grant immediate and
continued access to the Property to the Receiver, and shall deliver all such Property to the Receiver
upon the Receiver's request.
5.

THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the

existence of any books, documents, securities, contracts, orders, corporate and accounting records,
and any other papers, records and information of any kind related to the business or affairs of the
Debtors, and any computer programs, computer tapes, computer disks, or other data storage media
containing any such information (the foregoing, collectively, the "Records") in that Person's
possession or control, and shall provide to the Receiver or permit the Receiver to make, retain and
take away copies thereof and grant to the Receiver unfettered access to and use of accounting,
computer, software and physical facilities relating thereto, provided however that nothing in this
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paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, or the granting
of access to Records, which may not be disclosed or provided to the Receiver due to the privilege
attaching to solicitor-client communication or due to statutory provisions prohibiting such
disclosure.
6.

THIS COURT ORDERS that if any Records are stored or otherwise contained on a

computer or other electronic system of information storage, whether by independent service
provider or otherwise, all Persons in possession or control of such Records shall forthwith give
unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully
copy all of the information contained therein whether by way of printing the information onto
paper or making copies of computer disks or such other manner of retrieving and copying the
information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy
any Records without the prior written consent of the Receiver. Further, for the purposes of this
paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate
access to the information in the Records as the Receiver may in its discretion require including
providing the Receiver with instructions on the use of any computer or other system and providing
the Receiver with any and all access codes, account names and account numbers that may be
required to gain access to the information.
7.

THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least
seven (7) days prior to the date of the intended removal. The relevant landlord shall be entitled to
have a representative present in the leased premises to observe such removal and, if the landlord
disputes the Receiver’s entitlement to remove any such fixture under the provisions of the lease,
such fixture shall remain on the premises and shall be dealt with as agreed between any applicable
secured creditors, such landlord and the Receiver, or by further Order of this Court upon
application by the Receiver on at least two (2) days notice to such landlord and any such secured
creditors.
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NO PROCEEDINGS AGAINST THE RECEIVER
8.

THIS COURT ORDERS that no proceeding or enforcement process in any court or tribunal

(each, a "Proceeding"), shall be commenced or continued against the Receiver except with the
written consent of the Receiver or with leave of this Court.
NO PROCEEDINGS AGAINST THE DEBTORS OR THE PROPERTY
9.

THIS COURT ORDERS that no Proceeding against or in respect of the Debtors or the

Property shall be commenced or continued except with the written consent of the Receiver or with
leave of this Court and any and all Proceedings currently under way against or in respect of the
Debtors or the Property are hereby stayed and suspended pending further Order of this Court.
NO EXERCISE OF RIGHTS OR REMEDIES
10.

THIS COURT ORDERS that all rights and remedies against the Debtors, the Receiver, or

affecting the Property, are hereby stayed and suspended except with the written consent of the
Receiver or leave of this Court, provided however that this stay and suspension does not apply in
respect of any "eligible financial contract" as defined in the BIA, and further provided that nothing
in this paragraph shall (i) empower the Receiver or the Debtors to carry on any business which the
Debtors are not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtors from
compliance with statutory or regulatory provisions relating to health, safety or the environment,
(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent
the registration of a claim for lien.
NO INTERFERENCE WITH THE RECEIVER
11.

THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence
or permit in favour of or held by the Debtors, without written consent of the Receiver or leave of
this Court.
CONTINUATION OF SERVICES
12.

THIS COURT ORDERS that all Persons having oral or written agreements with the

Debtors or statutory or regulatory mandates for the supply of goods and/or services, including
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without limitation, all computer software, communication and other data services, centralized
banking services, payroll services, insurance, transportation services, utility or other services to
the Debtors are hereby restrained until further Order of this Court from discontinuing, altering,
interfering with or terminating the supply of such goods or services as may be required by the
Receiver, and that the Receiver shall be entitled to the continued use of the Debtors’ current
telephone numbers, facsimile numbers, internet addresses and domain names, provided in each
case that the normal prices or charges for all such goods or services received after the date of this
Order are paid by the Receiver in accordance with normal payment practices of the Debtors or
such other practices as may be agreed upon by the supplier or service provider and the Receiver,
or as may be ordered by this Court.
RECEIVER TO HOLD FUNDS
13.

THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of

payments received or collected by the Receiver from and after the making of this Order from any
source whatsoever, including without limitation the sale of all or any of the Property and the
collection of any accounts receivable in whole or in part, whether in existence on the date of this
Order or hereafter coming into existence, shall be deposited into one or more new accounts to be
opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit
of such Post Receivership Accounts from time to time, net of any disbursements provided for
herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any
further Order of this Court.
EMPLOYEES
14.

THIS COURT ORDERS that all employees of the Debtors shall remain the employees of

the Debtors until such time as the Receiver, on the Debtors’ behalf, may terminate the employment
of such employees. The Receiver shall not be liable for any employee-related liabilities, including
any successor employer liabilities as provided for in section 14.06(1.2) of the BIA, other than such
amounts as the Receiver may specifically agree in writing to pay, or in respect of its obligations
under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.
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PIPEDA
15.

THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal

Information Protection and Electronic Documents Act, the Receiver shall disclose personal
information of identifiable individuals to prospective purchasers or bidders for the Property and to
their advisors, but only to the extent desirable or required to negotiate and attempt to complete one
or more sales of the Property (each, a "Sale"). Each prospective purchaser or bidder to whom such
personal information is disclosed shall maintain and protect the privacy of such information and
limit the use of such information to its evaluation of the Sale, and if it does not complete a Sale,
shall return all such information to the Receiver, or in the alternative destroy all such information.
The purchaser of any Property shall be entitled to continue to use the personal information
provided to it, and related to the Property purchased, in a manner which is in all material respects
identical to the prior use of such information by the Debtors, and shall return all other personal
information to the Receiver, or ensure that all other personal information is destroyed.
LIMITATION ON ENVIRONMENTAL LIABILITIES
16.

THIS COURT ORDERS that nothing herein contained shall require the Receiver to occupy

or to take control, care, charge, possession or management (separately and/or collectively,
"Possession") of any of the Property that might be environmentally contaminated, might be a
pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of
a substance contrary to any federal, provincial or other law respecting the protection, conservation,
enhancement, remediation or rehabilitation of the environment or relating to the disposal of waste
or other contamination including, without limitation, the Canadian Environmental Protection Act,
the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the Ontario
Occupational Health and Safety Act and regulations thereunder (the "Environmental Legislation"),
provided however that nothing herein shall exempt the Receiver from any duty to report or make
disclosure imposed by applicable Environmental Legislation. The Receiver shall not, as a result
of this Order or anything done in pursuance of the Receiver's duties and powers under this Order,
be deemed to be in Possession of any of the Property within the meaning of any Environmental
Legislation, unless it is actually in possession.

Electronically filed / Déposé par voie électronique : 02-Nov-2021
Toronto Superior Court of Justice / Cour supérieure de justice

Court File No./N° du dossier du greffe: CV-21-00668237-00CL
54

- 10 -

LIMITATION ON THE RECEIVER’S LIABILITY
17.

THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result

of its appointment or the carrying out the provisions of this Order, including, but not limited to,
any illness or bodily harm resulting from a party or parties contracting COVID-19, save and except
for any gross negligence or wilful misconduct on its part, or in respect of its obligations under
sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. Nothing
in this Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA
or by any other applicable legislation.
RECEIVER'S ACCOUNTS
18.

THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their

reasonable fees and disbursements, in each case at their standard rates and charges unless otherwise
ordered by the Court on the passing of accounts, and that the Receiver and counsel to the Receiver
shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on the Property, as
security for such fees and disbursements, both before and after the making of this Order in respect
of these proceedings, and that the Receiver's Charge shall form a first charge on the Property in
priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in
favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.
19.

THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts from

time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby
referred to a judge of the Commercial List of the Ontario Superior Court of Justice.
20.

THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its
fees and disbursements, including legal fees and disbursements, incurred at the standard rates and
charges of the Receiver or its counsel, and such amounts shall constitute advances against its
remuneration and disbursements when and as approved by this Court.
FUNDING OF THE RECEIVERSHIP
21.

THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to

borrow by way of a revolving credit or otherwise, such monies from time to time as it may consider
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necessary or desirable, provided that the outstanding principal amount does not exceed $100,000
(or such greater amount as this Court may by further Order authorize) at any time, at such rate or
rates of interest as it deems advisable for such period or periods of time as it may arrange, for the
purpose of funding the exercise of the powers and duties conferred upon the Receiver by this
Order, including interim expenditures. The whole of the Property shall be and is hereby charged
by way of a fixed and specific charge (the "Receiver's Borrowings Charge") as security for the
payment of the monies borrowed, together with interest and charges thereon, in priority to all
security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of any
Person, but subordinate in priority to the Receiver’s Charge and the charges as set out in sections
14.06(7), 81.4(4), and 81.6(2) of the BIA.
22.

THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other

security granted by the Receiver in connection with its borrowings under this Order shall be
enforced without leave of this Court.
23.

THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates

substantially in the form annexed as Schedule "A" hereto (the "Receiver’s Certificates") for any
amount borrowed by it pursuant to this Order.
24.

THIS COURT ORDERS that the monies from time to time borrowed by the Receiver

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates
evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed
to by the holders of any prior issued Receiver's Certificates.
SERVICE AND NOTICE
25.

THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of
documents made in accordance with the Protocol (which can be found on the Commercial List
website

at

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service. Subject to Rule 17.05 this Order shall constitute an
order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to
Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of
documents in accordance with the Protocol will be effective on transmission. This Court further

Electronically filed / Déposé par voie électronique : 02-Nov-2021
Toronto Superior Court of Justice / Cour supérieure de justice

Court File No./N° du dossier du greffe: CV-21-00668237-00CL
56

- 12 -

orders that a Case Website shall be established in accordance with the Protocol with the following
URL ‘<https://www.spergelcorporate.ca/engagements/>’.
26.

THIS COURT ORDERS that if the service or distribution of documents in accordance with

the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any other
materials and orders in these proceedings, any notices or other correspondence, by forwarding true
copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile transmission to the
Debtors’ creditors or other interested parties at their respective addresses as last shown on the
records of the Debtors and that any such service or distribution by courier, personal delivery or
facsimile transmission shall be deemed to be received on the next business day following the date
of forwarding thereof, or if sent by ordinary mail, on the third business day after mailing.
GENERAL
27.

THIS COURT ORDERS that the Receiver may from time to time apply to this Court for

advice and directions in the discharge of its powers and duties hereunder.
28.

THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting

as a trustee in bankruptcy of the Debtors, or any of them.
29.

THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.
All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to
make such orders and to provide such assistance to the Receiver, as an officer of this Court, as
may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in
carrying out the terms of this Order.
30.

THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,
for the recognition of this Order and for assistance in carrying out the terms of this Order, and that
the Receiver is authorized and empowered to act as a representative in respect of the within
proceedings for the purpose of having these proceedings recognized in a jurisdiction outside
Canada.
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THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to and

including entry and service of this Order, provided for by the terms of the Plaintiff’s security or, if
not so provided by the Plaintiff's security, then on a substantial indemnity basis to be paid by the
Receiver from the Debtors’ estate with such priority and at such time as this Court may determine.
32.

THIS COURT ORDERS that any interested party may apply to this Court to vary or amend

this Order on not less than seven (7) days' notice to the Receiver and to any other party likely to
be affected by the order sought or upon such other notice, if any, as this Court may order.
Digitally signed by
Mr. Justice Cavanagh

________________________________________
Justice, Ontario Superior Court of Justice
Commercial List
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SCHEDULE "A"
REAL PROPERTY
1725859 Ontario Inc.
UNIT 17, LEVEL 2, TORONTO STANDARD CONDOMINIUM PLAN NO. 2534 AND ITS
APPURTENANT INTEREST; SUBJECT TO AND TOGETHER WITH EASEMENTS AS SET
OUT IN SCHEDULE A AS IN AT4291912; CITY OF TORONTO (PIN 76534-0030 LT)

1941275 Ontario Ltd.
PCL 4-1, SEC 43M753 ; LT 4, PL 43M753 ; BRAMPTON (PIN 14244-0287 LT)

1941276 Ontario Inc.
PT LTS 4 & 5, E OF HURONTARIO ST & N OF QUEEN ST, PL BR2, PT 1, 43R6799 ;
BRAMPTON (PIN 14124-0046 LT)
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RECEIVER CERTIFICATE
CERTIFICATE NO. ______________
AMOUNT $_____________________
1.

THIS IS TO CERTIFY that msi Spergel inc., the receiver (the "Receiver") of the assets,

undertakings and properties of 1725859 Ontario Inc., 1941275 Ontario Ltd., and 1941276 Ontario
Inc. (collectively, the “Debtors”) acquired for, or used in relation to a business carried on by the
Debtors, including all proceeds thereof and including the real property described at Schedule “A”
to the Order, as defined below (collectively, the “Property”) appointed by Order of the Ontario
Superior Court of Justice (Commercial List) (the "Court") dated the ___ day of ______, 20__ (the
"Order") made in an action having Court file number __-CL-_______, has received as such
Receiver from the holder of this certificate (the "Lender") the principal sum of $___________,
being part of the total principal sum of $___________ which the Receiver is authorized to borrow
under and pursuant to the Order.
2.

The principal sum evidenced by this certificate is payable on demand by the Lender with

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day
of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per
cent above the prime commercial lending rate of Bank of _________ from time to time.
3.

Such principal sum with interest thereon is, by the terms of the Order, together with the

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the
Order or to any further order of the Court, a charge upon the whole of the Property, in priority to
the security interests of any other person, but subject to the priority of the charges set out in the
Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself
out of such Property in respect of its remuneration and expenses.
4.

All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender at Toronto, Ontario.
5.

Until all liability in respect of this certificate has been terminated, no certificates creating

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver
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to any person other than the holder of this certificate without the prior written consent of the holder
of this certificate.
6.

The charge securing this certificate shall operate so as to permit the Receiver to deal with

the Property as authorized by the Order and as authorized by any further or other order of the
Court.
7.

The Receiver does not undertake, and it is not under any personal liability, to pay any sum

in respect of which it may issue certificates under the terms of the Order.
DATED the _____ day of ______________, 20__.
msi Spergel inc., solely in its capacity
as Receiver of the Property, and not in its
personal capacity
Per:
Name:
Title:
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SCHEDULE “B”
RECEIVER CERTIFICATE
CERTIFICATE NO: 001
AMOUNT:

$60,000.00

1.

THIS IS TO CERTIFY that msi Spergel inc., the receiver (the “Receiver”) of the
assets, undertakings and properties of 1725859 Ontario Inc., 1941275 Ontario
Ltd., and 1941276 Ontario Inc. (the “Debtors”) acquired for, or used in relation to
a business carried on by the Debtors, including all proceeds thereof and including
the real property described at Schedule “A” to the Order, as defined below
(collectively, the “Property”) appointed by Order of the Ontario Superior court of
Justice (Commercial List) (the “Court”) dated the 1st day of November, 2021 (the
“Order”) made in an action having court file number CV-21-00668237-00CL, has
received as such Receiver from the holder of this certificate (the “Lender”) the
principal sum of $60,000.00, being part of the total principal sum of $100,000.00
which the Receiver is authorized to borrow under and pursuant to the Order.

2.

The principal sum evidenced by this certificate is payable on demand by the
Lender with interest thereon calculated and compounded daily after the date
hereof at a notional rate per annum equal to the rate of 2.5 per cent above the
prime commercial lending rate of Duca Financial Services Credit Union Ltd. from
time to time.

3.

Such principal sum with interest thereon is, by the terms of the Order, together with
the principal sums and interest thereon of all other certificates issued by the
Receiver pursuant to the Order or to any further order of the Court, a charge upon
the whole of the Property, in priority to the security interests of any other person,
but subject to the priority of the charges set out in the Order and in the Bankruptcy
and Insolvency Act, and the right of the Receiver to indemnify itself out of such
Property in respect of its remuneration and expenses.

4.

All sums payable in respect of principal and interest under this certificate are
payable at the main office of the Lender at Toronto, Ontario.

5.

Until all liability in respect of this certificate has been terminated, no certificates
creating charges ranking or purporting to rank in priority to this certificate shall be
issued by the Receiver to any person other than the holder of this certificate without
the prior written consent of the holder of this certificate.
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6.

The charge securing this certificate shall operate so as to permit the Receiver to
deal with the Property as authorized by the Order and as authorized by any further
or other order of the Court.

7.

The Receiver does not undertake, and it is not under any personal liability, to pay
any sum in respect of which it may issue certificates under the terms of the Order.

DATED the 9th day of November, 2021.
msi Spergel inc., solely in its capacity as
Receiver of the Property, and not in its
personal capacity.

Per:
_____________________________________
Name: Mukul Manchanda, CPA, CIRP, LIT
Title: Managing Partner
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Court File No. CV-21-00668237-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

BETWEEN:
DUCA FINANCIAL SERVICES CREDIT UNION LTD.
Applicant
- and 1725859 ONTARIO INC., 1941275 ONTARIO LTD., AND 1941276 ONTARIO INC.

Respondents

AFFIDAVIT OF MUKUL MANCHANDA
(sworn December 10, 2021)

I, MUKUL MANCHANDA, of the City of Brampton, in the Province of Ontario, MAKE
OATH AND SAY AS FOLLOWS:
1.

I am a Licensed Insolvency Trustee with msi Spergel inc. (“Spergel”), the CourtAppointed Receiver (the “Receiver”) of the following companies (collectively the
“Debtors”):
a. 1725859 Ontario Inc. (“1725859”);
b. 1941275 Ontario Ltd. (“1941275”); and
c. 1941276 Ontario Inc. (“1941276”);
and as such have knowledge of the matters to deposed herein, except where
such knowledge is stated to be based on information and belief, in which case I
state the source of the information and verily believe such information to be true.
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2.

The Receiver was appointed, without security, of all of the assets, undertakings
and properties of the Debtors by Order of the Honourable Mr. Justice Cavanagh
of the Ontario Superior Court of Justice (Commercial List) made November 1,
2021.

3.

In connection with the receivership of 1725859 for the period to and including
December 8, 2021 fees of $9,664.89 (inclusive of HST, disbursements) were
charged by Spergel as detailed in the billing summary and time dockets attached
hereto as Exhibit “1” to this my Affidavit. This represents 24.05 hours at an
effective rate of $355.63 per hour.

4.

In connection with the receivership of 1941275 for the period to and including
December 8, 2021 fees of $13,265.92 (inclusive of HST, disbursements) were
charged by Spergel as detailed in the billing summary and time dockets attached
hereto as Exhibit “2” to this my Affidavit. This represents 31.90 hours at an
effective rate of $368.02 per hour.

5.

In connection with the receivership of 1941276 for the period to and including
December 8, 2021 fees of $20,692.56 (inclusive of HST, disbursements) were
charged by Spergel as detailed in the billing summary and time dockets attached
hereto as Exhibit “3” to this my Affidavit. This represents 50.15 hours at an
effective rate of $365.14 per hour.

6.

The hourly billing rates detailed in this Affidavit are comparable to the hourly
rates charged by Spergel for services rendered in relation to similar proceedings.

7.

This Affidavit is made in support of a motion to, inter alia, approve the receipts
and disbursements of the Receiver and its accounts.

8.

I make this Affidavit for no improper purpose.

86

SWORN BEFORE ME at the City
of Toronto, in the Province of
Ontario, this 10th day of December,
2021.

A Commissionner, etc.

)
)
)
)
)
)
)

MUKUL MANCHANDA
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This is Exhibit “1” of the Affidavit of
MUKUL MANCHANDA
Sworn before me on this 10th day of December, 2021

A Commissioner, Etc.

88

December 10, 2021

Invoice #: 12236
Billing Period: Dec 8, 2021

1725859 Ontario Inc.
200-1920 Yonge Street
Toronto, ON M4S 3E2

Invoice
RE: 1725859 Ontario Inc.
FOR PROFESSIONAL SERVICES RENDERED for the period November 1, 2021 to December 8, 2021 in connection with our
appointment as Court-Appointed Receiver.

Philip H. Gennis, LL.B., CIRP, LIT
Gillian Goldblatt, CPA, CA, CIRP, LIT
Mukul Manchanda, CPA, CIRP, LIT
Eileen Sturge
Susan Downey
Paula Amaral
Others

Hours
9.45
0.10
5.00
0.70
6.40
1.80
0.60

Hourly Rate
$450.00
375.00
450.00
250.00
190.00
290.00
166.67

Total
$4,252.50
37.50
2,250.00
175.00
1,216.00
522.00
100.00

Total Professional fees

24.05

$355.63

$8,553.00

HST

1,111.89

Total

$9,664.89

HST Registration #R103478103
(AA1725-R)

msi Spergel inc. 505 Consumers Road, Suite 200, Toronto, Ontario M2J 4V8 • Tel 416 497 1660 • Fax 416 494 7199 • www.spergel.ca
Barrie 705 722 5090 • Hamilton 905 527 2227 • Mississauga 905 602 4143 • Oshawa 905 721 8251 • Toronto-Central 416 778 8813
Member - Canadian Association of Insolvency and Restructuring Professionals

89
Filters Used:
- Time Entry Date:

MSGG - Detailed Time Dockets

1/01/70 to 12/08/21

- File ID:

AA1725-R: to AA1725-R:

- Time Entry Bill Status:

Un-Billed to Un-Billed

- Time Entry Bill Status:

Un-Billed to Un-Billed

Printed on: 12/10/21
Page 1 of 3

File Name (ID): 1725859 Ontario Inc. (AA1725-R:)
Day

Date

Memo

B-Hrs

B-Rate

Amount

Eileen Sturge (EST)
Tues

11/16/2021

Order and install license; prepare cheque requisition

0.20

$250.00

$50.00

Mon

12/06/2021

Admin on file

0.50

$250.00

$125.00

Eileen Sturge (EST)

0.70

$175.00

Gillian Goldblatt (GGO)
Thur

12/02/2021

0.10

review and approve disbursement.
Gillian Goldblatt (GGO)

$375.00

0.10

$37.50

$37.50

Haran Sivanathan (HSI)
Thur

11/04/2021

0.40

Bank reconciliation/Posting cheques/Deposit
Haran Sivanathan (HSI)

$175.00

0.40

$70.00

$70.00

Inga Friptuleac (IFR)
Mon

11/22/2021

Deposit

0.10

$150.00

$15.00

Mon

11/29/2021

deposit

0.10

$150.00

$15.00

Inga Friptuleac (IFR)

0.20

$30.00

Mukul Manchanda (MMA)
Mon

11/01/2021

Review materials in advance of the court hearing. Attended the
court hearing. Receipt and review of the signed order. Prepared
the Case Website and uploaded all relevant documents on the
Case Website. Instructions to staff regarding attendance at the
premsies tomorrow for the purposes of meeting with tenants and
taking possession where necessary. Email exchanges with S. Mitra
regarding registration of the order on title of the property.

1.30

$450.00

$585.00

Tues

11/02/2021

Email exchanges with L. Provost and T. Hogan regarding updating
the service list. Uploaded the updated service list to the case
website.

0.10

$450.00

$45.00

Wed

11/03/2021

Email exchanges regarding conducting an appraisal of the
premises. Receipt and review of the issued and entered
Receivership Order.

0.10

$450.00

$45.00

Thur

11/04/2021

Telephone call with I. Bogdanovich regarding the file. Receipt and
review of an email from P. Gennis to R. Atkinson containing,
amongst other things, information request. Receipt and review of
an email from T. Hogan regarding potential refinancing by the
Debtors.

0.30

$450.00

$135.00

Tues

11/23/2021

Receipt and review of an email from TD providing account details
and balance. Receipt and review of an email from R. Atkinson
providing certain of the requested information. Email exchanges
with S. Mitra regarding the file.

0.30

$450.00

$135.00

Wed

11/24/2021

Participated in a call with S. Mitra and P. Gennis regarding the
email received from debtor's counsel. Receipt and review of the
draft email to Debtor's counsel.

0.20

$450.00

$90.00

Fri

11/26/2021

Review of email exchanges between counsels. Telephone
discussion with I. Bogdanovich regarding the file.

0.20

$450.00

$90.00

Mon

11/29/2021

Receipt and review of an email from S. Mitra providing synopsis of
his call with R. Atkinson and T. Hogan and containing a draft
order.. Further email exchanges with S. Mitra regarding same.

0.10

$450.00

$45.00

Wed

12/01/2021

Receipt and review of an email from S. Mitra containing the draft
stay order, draft affidavit of A. Jackson and other ancillary
documents. Email exchanges with S. Mitra regarding the stay of
the sale process.

0.10

$450.00

$45.00

BillQuick Standard Report Copyright © BQE Software, Inc.
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Filters Used:
- Time Entry Date:

MSGG - Detailed Time Dockets

1/01/70 to 12/08/21

- File ID:

AA1725-R: to AA1725-R:

- Time Entry Bill Status:

Un-Billed to Un-Billed

- Time Entry Bill Status:

Un-Billed to Un-Billed

Printed on: 12/10/21
Page 2 of 3

File Name (ID): 1725859 Ontario Inc. (AA1725-R:)
Day

Date

Memo

B-Hrs

B-Rate

Amount

Mukul Manchanda (MMA)
Tues

12/07/2021

Receipt and review of the Debtors' motion materials. Draft court
report. Telephone discussion with J. Nemers regarding the report.
Sent an email to S. Mitra and J. Nemers containing the draft report.
Review of the rent roll and collection of rent. Telephone discussion
with A. Jackson regarding same. Discussion regarding same with P.
Amaral.

2.10

$450.00

$945.00

Wed

12/08/2021

Telephone call with S. Mitra regarding the court report. Receipt
and review of the motion record of the Debtors.

0.20

$450.00

$90.00

Mukul Manchanda (MMA)

5.00

$2,250.00

Paula Amaral (PAM)
Thur

11/18/2021

Review of lease agreements and proof payments. Summarize
findings and preparation of letters to major banks to freeze
accounts.
Prepare rent roll.

1.50

$290.00

$435.00

Mon

11/22/2021

Finalize letters to freeze bank accounts at major banks.

0.20

$290.00

$58.00

Mon

11/29/2021

Prepare requisition for deposit of funds from Secured Creditor.

0.10

$290.00

Paula Amaral (PAM)

1.80

$29.00

$522.00

Philip H. Gennis (PGE)
Tues

11/02/2021

Email exchange regarding site attendance

0.25

$450.00

$112.50

Wed

11/03/2021

review of site attendance memorandum; conference call with
Counsel; receipt ad review of parcel register; review of property
parcel register;email to Counsel requesting copies of registered
documents; review motion record for background;

1.50

$450.00

$675.00

Thur

11/04/2021

receipt and review of email from Counsel for Debtors to Receiver;
lengthy email to Counsel for Debtor outlining documents required
by Receiver;

0.50

$450.00

$225.00

Sun

11/07/2021

General

0.10

$450.00

$45.00

Tues

11/09/2021

Receipt and review of lengthy email from Debtor's Counsel with
link to certain documents previously requested by Receiver; email
from Counsel for Receiver regarding outstanding documents;

0.25

$450.00

$112.50

Fri

11/12/2021

Receipt and review of email from Receiver's Counsel to Counsel for
Debtor; Discussion regarding go forward strategy and instructions
to staff.

0.50

$450.00

$225.00

Mon

11/15/2021

Email exchange and t/c with Insurance Broker regarding adding
Receiver as an additional named insured; conference call with
Counsel;

0.25

$450.00

$112.50

Tues

11/16/2021

Email exchange with Insurance Broker;

0.25

$450.00

$112.50

Mon

11/22/2021

Email to Counsel for Debtor; review and transmit freeze letters to
major chartered banks; responding to emails from banks in this
regard;email exchange with Insurance Broker;

0.50

$450.00

$225.00

Tues

11/23/2021

General

0.25

$450.00

$112.50

Wed

11/24/2021

Call with Receiver's Counsel regarding email response from
Counsel for Debtors; draft email response to Counsel for Debtors
and transmittal to Receiver's Counsel for review and transmittal to
Counsel for Debtors;

0.25

$450.00

$112.50

Thur

11/25/2021

General

0.10

$450.00

$45.00

Wed

12/01/2021

Receipt and review of draft Affidavit of Aneel Shaukat in support of
Debtors motion to end receivership; review of draft Stay Order and
draft Discharge Order;

0.75

$450.00

$337.50

BillQuick Standard Report Copyright © BQE Software, Inc.
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Filters Used:
- Time Entry Date:

MSGG - Detailed Time Dockets

1/01/70 to 12/08/21

- File ID:

AA1725-R: to AA1725-R:

- Time Entry Bill Status:

Un-Billed to Un-Billed

- Time Entry Bill Status:

Un-Billed to Un-Billed

Printed on: 12/10/21
Page 3 of 3

File Name (ID): 1725859 Ontario Inc. (AA1725-R:)
Day

Date

Memo

B-Hrs

B-Rate

Amount

Philip H. Gennis (PGE)
Thur

12/02/2021

Receipt and review of email from Receiver's Counsel enclosing
copy of the Stay Endorsement of HHJ Cavanagh and outlining
Receiver's Course of Action in response to Debtors' motion to end
the receivership; review of WIP and GL in advance of
commencement of draft report to Court; email exchange with
Counsel regarding Receiver's Borrowing;

0.75

$450.00

$337.50

Fri

12/03/2021

Receipt of email from Receiver's Counsel forwarding email from
Debtors' Counsel responding to original requests made of Debtors
by Receiver immediately upon appointment;review of financial
statements;preliminary outline for Receiver's Report;

0.50

$450.00

$225.00

Sat

12/04/2021

Preliminary Drafting Version 1 of Receiver's Report

0.50

$450.00

$225.00

Mon

12/06/2021

Completion of V1 of Receiver's Report to Court and assembly of
appendices; receipt and review of Receiver's proposed approval
and discharge orders; receipt of copy of email from Counsel for
DUCA to Counsel for Receiver

1.75

$450.00

$787.50

Wed

12/08/2021

Receipt and review of Debtors' Motion Record;

0.50

$450.00

Philip H. Gennis (PGE)

9.45

$225.00

$4,252.50

Susan Downey (SDW)
Mon

11/01/2021

Prepare notices etc. for taking possession

0.50

$190.00

$95.00

Tues

11/02/2021

Finalize letter to tenant and attend site to serve notice and
discussion with tenant. PPSA Search and Corporate Profile Search

2.50

$190.00

$475.00

Wed

11/03/2021

Direction to open bank account

0.10

$190.00

$19.00

Mon

11/08/2021

Drafting Notice and Statement of Receiver

0.80

$190.00

$152.00

Tues

11/09/2021

Finalize service list, notice and statement of receiver, review of
documents forwarded by solicitor regarding leases and insurance

0.80

$190.00

$152.00

Wed

11/10/2021

Follow up with tenant re: rent. Reach out Insurance Broker re:
adding msi Spergel as additional insured. Finalize 246/246 report
and file with OSB and mail/e-mail same to creditors/debtor and
counsel. Set up in Ascend

1.50

$190.00

$285.00

Mon

11/15/2021

Set up in Ascend

0.20

$190.00

$38.00

BillQuick Standard Report Copyright © BQE Software, Inc.

Susan Downey (SDW)

6.40

$1,216.00

Total for File ID AA1725-R:

24.05

$8,553.00

Grand Total:

24.05

$8,553.00
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This is Exhibit “2” of the Affidavit of
MUKUL MANCHANDA
Sworn before me on this 10th day of December, 2021

A Commissioner, Etc.
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December 10, 2021

Invoice #: 12235
Billing Period: Dec 8, 2021

1941275 Ontario Ltd.
200-1920 Yonge Street
Toronto, ON M4S 3E2

Invoice
RE: 1941275 Ontario Ltd
FOR PROFESSIONAL SERVICES RENDERED for the period November 1, 2021 to December 8, 2021 in connection with our
appointment as Court-Appointed Receiver.

Philip H. Gennis, LL.B., CIRP, LIT
Gillian Goldblatt, CPA, CA, CIRP, LIT
Mukul Manchanda, CPA, CIRP, LIT
Eileen Sturge
Susan Downey
Paula Amaral
Others

Hours
13.00
0.20
6.10
0.70
4.00
7.40
0.50

Hourly Rate
$442.60
375.00
450.00
250.00
190.00
290.00
170.00

Total
$5,753.75
75.00
2,745.00
175.00
760.00
2,146.00
85.00

Total Professional fees

31.90

$368.02

$11,739.75

HST

1,526.17

Total

$13,265.92

HST Registration #R103478103
(AA1275-R)

msi Spergel inc. 505 Consumers Road, Suite 200, Toronto, Ontario M2J 4V8 • Tel 416 497 1660 • Fax 416 494 7199 • www.spergel.ca
Barrie 705 722 5090 • Hamilton 905 527 2227 • Mississauga 905 602 4143 • Oshawa 905 721 8251 • Toronto-Central 416 778 8813
Member - Canadian Association of Insolvency and Restructuring Professionals
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Filters Used:
- Time Entry Date:

MSGG - Detailed Time Dockets

1/01/70 to 12/08/21

- File ID:

AA1275-R: to AA1275-R:

- Time Entry Bill Status:

Un-Billed to Un-Billed

- Time Entry Bill Status:

Un-Billed to Un-Billed

Printed on: 12/10/21
Page 1 of 4

File Name (ID): 1941275 Ontario Ltd (AA1275-R:)
Day

Date

Memo

B-Hrs

B-Rate

Amount

Eileen Sturge (EST)
Tues

11/16/2021

Order and install license; prepare cheque requisition

0.20

$250.00

$50.00

Mon

12/06/2021

Admin on file

0.50

$250.00

$125.00

Eileen Sturge (EST)

0.70

$175.00

Gillian Goldblatt (GGO)
Thur

12/02/2021

0.20

review and approve disbursement.
Gillian Goldblatt (GGO)

$375.00

0.20

$75.00

$75.00

Haran Sivanathan (HSI)
Thur

11/04/2021

0.40

Bank reconciliation/Posting cheques/Deposit
Haran Sivanathan (HSI)

$175.00

0.40

$70.00

$70.00

Inga Friptuleac (IFR)
Mon

11/29/2021

0.10

deposit
Inga Friptuleac (IFR)

$150.00

0.10

$15.00

$15.00

Mukul Manchanda (MMA)
Mon

11/01/2021

Review materials in advance of the court hearing. Attended the
court hearing. Receipt and review of the signed order. Prepared
the Case Website and uploaded all relevant documents on the
Case Website. Instructions to staff regarding attendance at the
premises tomorrow for the purposes of meeting with tenants and
taking possession where necessary. Email exchanges with S. Mitra
regarding registration of the order on title of the property.

1.30

$450.00

$585.00

Tues

11/02/2021

Email exchanges with L. Provost and T. Hogan regarding updating
the service list. Uploaded the updated service list to the case
website. Multiple telephone discussions with P. Amaral regarding
attendance on site and discussion with tenant. Receipt and review
of site attedance memo along with pictures of the premises.

0.40

$450.00

$180.00

Wed

11/03/2021

Participated in a conference call with S. Mitra, J. Nemers and P
Gennis. Receipt and review of the issued and entered
Receivership Order.

0.20

$450.00

$90.00

Thur

11/04/2021

Telephone call with I. Bogdanovich regarding the file. Receipt and
review of an email from P. Gennis to R. Atkinson containing,
amongst other things, information request. Review of email
exchanges with S. Tangri. Receipt and review of an email from T.
Hogan regarding potential refinancing by the Debtors.

0.30

$450.00

$135.00

Fri

11/05/2021

Email exchanges with S. Mitra regarding the sale transaction.
Telephone discussion with S. Mitra regarding same.

0.30

$450.00

$135.00

Tues

11/23/2021

Receipt and review of an email from TD providing account details
and balance. Receipt and review of an email from R. Atkinson
providing certain of the requested information. Email exchanges
with S. Mitra regarding the file.

0.30

$450.00

$135.00

Wed

11/24/2021

Participated in a call with S. Mitra and P. Gennis regarding the
email received from debtor's counsel. Receipt and review of the
draft email to Debtor's counsel.

0.20

$450.00

$90.00

Fri

11/26/2021

Review of email exchanges between counsels. Telephone
discussion with I. Bogdanovich regarding the file.

0.20

$450.00

$90.00

Mon

11/29/2021

Receipt and review of an email from S. Mitra providing synopsis of
his call with R. Atkinson and T. Hogan and containing a draft
order.. Further email exchanges with S. Mitra regarding same.

0.10

$450.00

$45.00

BillQuick Standard Report Copyright © BQE Software, Inc.
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Filters Used:
- Time Entry Date:

MSGG - Detailed Time Dockets

1/01/70 to 12/08/21

- File ID:

AA1275-R: to AA1275-R:

- Time Entry Bill Status:

Un-Billed to Un-Billed

- Time Entry Bill Status:

Un-Billed to Un-Billed

Printed on: 12/10/21
Page 2 of 4

File Name (ID): 1941275 Ontario Ltd (AA1275-R:)
Day

Date

Memo

B-Hrs

B-Rate

Amount

Mukul Manchanda (MMA)
Wed

12/01/2021

Receipt and review of an email from S. Mitra containing the draft
stay order, draft affidavit of A. Jackson and other ancillary
documents. Email exchanges with S. Mitra regarding the stay of
the sale process.

0.10

$450.00

$45.00

Tues

12/07/2021

Receipt and review of the Debtors' motion materials. Draft court
report. Telephone discussion with J. Nemers regarding the report.
Sent an email to S. Mitra and J. Nemers containing the draft report.
Review of the rent roll and collection of rent. Telephone discussion
with A. Jackson regarding same. Discussion regarding same with P.
Amaral. Receipt and review of the appraisal of the real property.

2.50

$450.00

$1,125.00

Wed

12/08/2021

Telephone call with S. Mitra regarding the court report. Receipt
and review of the motion record of the Debtors.

0.20

$450.00

$90.00

Mukul Manchanda (MMA)

6.10

$2,745.00

Paula Amaral (PAM)
Thur

10/28/2021

General

0.10

$290.00

$29.00

Tues

11/02/2021

Attend premises to deliver court order, post notice and take
pictures of 3 Glen Manor.
Prepare memo for each property and forward with pictures to
Mukul and Phil.

2.00

$290.00

$580.00

Wed

11/10/2021

Draft email following up on request for AP listing and bank
statements and forward for review.

0.30

$290.00

$87.00

Thur

11/11/2021

Attend premises to meet templators from glass company for
measuring of door.

3.00

$290.00

$870.00

Thur

11/18/2021

Review of lease agreements and proof payments. Summarize
findings and preparation of letters to major banks to freeze
accounts.
Prepare rent roll.

1.50

$290.00

$435.00

Mon

11/22/2021

Finalize letters to freeze bank accounts at major banks.

0.20

$290.00

$58.00

Mon

11/29/2021

Prepare requisition for deposit of funds from Secured Creditor.

0.10

$290.00

$29.00

Wed

12/08/2021

Receive rent cheques, confirm amounts with lease. Prepare
requisition for deposit.

0.20

$290.00

$58.00

Paula Amaral (PAM)

7.40

$2,146.00

Philip H. Gennis (PGE)
Tues

11/02/2021

Review of Receivership Order; review of site attendance
memorandum; conference call with Counsel; draft letter to
occupant confirming receivership; review of property parcel
register;email to Counsel requesting copies of registered
documents; receipt and review of link to purported sale of property
listed on November 1 and "sold" on November 2; review motion
record for background; email to Counsel for Third Mortgagee
requesting copies of security documents and evidence of
advance(s) to Debtor; email exchange regarding site attendance;

1.75

$395.00

$691.25

Wed

11/03/2021

General

0.00

$450.00

$0.00

BillQuick Standard Report Copyright © BQE Software, Inc.

96
Filters Used:
- Time Entry Date:

1/01/70 to 12/08/21

- File ID:

MSGG - Detailed Time Dockets

AA1275-R: to AA1275-R:

- Time Entry Bill Status:

Un-Billed to Un-Billed

- Time Entry Bill Status:

Un-Billed to Un-Billed

Printed on: 12/10/21
Page 3 of 4

File Name (ID): 1941275 Ontario Ltd (AA1275-R:)
Day

Date

Memo

B-Hrs

B-Rate

Amount

Philip H. Gennis (PGE)
Thur

11/04/2021

Receipt and review of documents on parcel register; email to
Listing Broker enclosing copy of Receivership Order and advising of
potential termination of APS; telephone discussion with colleague
regarding residential tenancy laws as it relates to tenant evictions;
receipt and review of email from Counsel for Debtors to Receiver;
lengthy email to Counsel for Debtor outlining documents required
by Receiver;email exchange between Counsel for Purchaser and
Counsel for Receiver; email from Counsel for Duca confirming
discussion with Counsel for Debtor with respect to a possible
refinancing; email from Receiver to Receiver's Counsel regarding
termination of APS on property negotiated post-receivership
appointment;

1.55

$450.00

$697.50

Fri

11/05/2021

Telephone discussion with Selling agent on current offer on ppty;
Telephone discussion with Receiver's Counsel regarding current
offer on property; receipt and review of email from Counsel for
DUCA to Counsel for Debtor; review of further email from Counsel
for Debtor regarding the sale that was the subject matter of the
post-receivership APS and other details regarding refinancing;
receipt and review of email from Counsel for Duca to Counsel for
Debtors;

1.00

$450.00

$450.00

Sun

11/07/2021

Receipt and review of email from Receiver's Counsel to Counsel for
Debtors.

0.10

$450.00

$45.00

Mon

11/08/2021

Email exchange with Counsel for Third Mortgagee; setting up
conference call at Mortgagee Counsel's request.

0.25

$450.00

$112.50

Tues

11/09/2021

Receipt and review of lengthy email from Debtor's Counsel with
link to certain documents previously requested by Receiver; email
from Counsel for Receiver regarding outstanding documents;

0.25

$450.00

$112.50

Fri

11/12/2021

Receipt and review of email from Receiver's Counsel to Counsel for
Debtor; Discussion regarding go forward strategy and instructions
to staff.

0.50

$450.00

$225.00

Mon

11/15/2021

Email exchange and t/c with Insurance Broker regarding adding
Receiver as an additional named insured; conference call with
Counsel; email exchange with Counsel for Third Mortgagee;
receipt and review of correspondence from said Counsel
confirming discharge of his client's mortgage on 3 Glenmanor,
Brampton;

1.00

$450.00

$450.00

Tues

11/16/2021

Email exchange with Insurance Broker;

0.25

$450.00

$112.50

Mon

11/22/2021

Email to Counsel for Debtor; review and transmit freeze letters to
major chartered banks; responding to emails from banks in this
regard; email exchange with Insurance Broker;

0.50

$450.00

$225.00

Tues

11/23/2021

Receipt and review of email from Counsel for Debtors; review of
attachments included with email; email to Receiver's Counsel with
concerns relative to proposed sale of Glenmanor property and
proposed refinancing;

0.25

$450.00

$112.50

Wed

11/24/2021

Call with Receiver's Counsel regarding email response from
Counsel for Debtors; draft email response to Counsel for Debtors
and transmittal to Receiver's Counsel for review and transmittal to
Counsel for Debtors; receipt and review of email from Counsel for
DUCA, responding to Counsel for Receiver;

0.25

$450.00

$112.50

Thur

11/25/2021

Receipt and review of email from Receiver's Counsel to Counsel for
DUCA regarding outstanding information previously requested by
Receiver;

0.10

$450.00

$45.00

Mon

11/29/2021

Receipt and review of email from Counsel for Receiver; review of
draft order proposed by Debtors to obtain the Receiver's
discharge;

0.25

$450.00

$112.50
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Filters Used:
- Time Entry Date:

MSGG - Detailed Time Dockets

1/01/70 to 12/08/21

- File ID:

AA1275-R: to AA1275-R:

- Time Entry Bill Status:

Un-Billed to Un-Billed

- Time Entry Bill Status:

Un-Billed to Un-Billed

Printed on: 12/10/21
Page 4 of 4

File Name (ID): 1941275 Ontario Ltd (AA1275-R:)
Day

Date

Memo

B-Hrs

B-Rate

Amount

Philip H. Gennis (PGE)
Wed

12/01/2021

Receipt and review of draft Affidavit of Aneel Shaukat in support of
Debtors motion to end receivership; review of draft Stay Order and
draft Discharge Order;

0.75

$450.00

$337.50

Thur

12/02/2021

Receipt and review of email from Receiver's Counsel enclosing
copy of the Stay Endorsement of HHJ Cavanagh and outlining
Receiver's Course of Action in response to Debtors' motion to end
the receivership; review of WIP and GL in advance of
commencement of draft report to Court; email exchange with
Counsel regarding Receiver's Borrowing;

0.75

$450.00

$337.50

Fri

12/03/2021

Receipt of email from Receiver's Counsel forwarding email from
Debtors' Counsel responding to original requests made of Debtors
by Receiver immediately upon appointment;review of financial
statements;preliminary outline for Receiver's Report;

0.50

$450.00

$225.00

Sat

12/04/2021

Preliminary Drafting Version 1 of Receiver's Report;

0.50

$450.00

$225.00

Mon

12/06/2021

Completion of V1 of Receiver's Report to Court and assembly of
appendices; receipt and review of Receiver's proposed approval
and discharge orders;receipt of copy of email from Counsel for
DUCA to Counsel for Receiver

1.75

$450.00

$787.50

Tues

12/07/2021

Receipt and review of Glenmanor Appraisal;

0.25

$450.00

$112.50

Wed

12/08/2021

Receipt and review of Debtors' Motion Record;

0.50

$450.00

$225.00

Philip H. Gennis (PGE)

13.00

$5,753.75

Susan Downey (SDW)
Mon

11/01/2021

Prepare notices etc. for taking possession

0.50

$190.00

$95.00

Tues

11/02/2021

PPSA search and Corporate Profile search

0.30

$190.00

$57.00

Wed

11/03/2021

Direction to open bank account

0.10

$190.00

$19.00

Mon

11/08/2021

Drafting Notice and Statement of Receiver

0.80

$190.00

$152.00

Tues

11/09/2021

Finalize service list, notice and statement of receiver, review of
documents forwarded by solicitor regarding leases and insurance

0.80

$190.00

$152.00

Wed

11/10/2021

Reach out Insurance Broker re: adding msi Spergel as additional
insured. Finalize 246/246 report and file with OSB and mail/e-mail
same to creditors/debtor and counsel. Set up in Ascend

1.30

$190.00

$247.00

Mon

11/15/2021

Set up in Ascend

0.20

$190.00
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$38.00

Susan Downey (SDW)

4.00

$760.00

Total for File ID AA1275-R:

31.90

$11,739.75

Grand Total:

31.90

$11,739.75
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This is Exhibit “3” of the Affidavit of
MUKUL MANCHANDA
Sworn before me on this 10th day of December, 2021

A Commissioner, Etc.
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December 10, 2021

Invoice #: 12237
Billing Period: Dec 8, 2021

1941276 Ontario Inc.
200-1920 Yonge Street
Toronto, ON M4S 3E2

Invoice
RE: 1941276 Ontario Inc.
FOR PROFESSIONAL SERVICES RENDERED for the period October 6, 2021 to December 8, 2021 in connection with our
appointment as Court-Appointed Receiver.

Philip H. Gennis, LL.B., CIRP, LIT
Gillian Goldblatt, CPA, CA, CIRP, LIT
Mukul Manchanda, CPA, CIRP, LIT
Eileen Sturge
Susan Downey
Paula Amaral
Others

Hours
9.85
0.10
16.70
0.70
4.00
18.30
0.50

Hourly Rate
$450.00
375.00
450.00
250.00
190.00
290.00
170.00

Total
$4,432.50
37.50
7,515.00
175.00
760.00
5,307.00
85.00

Total Professional fees

50.15

$365.14

$18,312.00

HST

2,380.56

Total

$20,692.56

HST Registration #R103478103
(AA1941-R)

msi Spergel inc. 505 Consumers Road, Suite 200, Toronto, Ontario M2J 4V8 • Tel 416 497 1660 • Fax 416 494 7199 • www.spergel.ca
Barrie 705 722 5090 • Hamilton 905 527 2227 • Mississauga 905 602 4143 • Oshawa 905 721 8251 • Toronto-Central 416 778 8813
Member - Canadian Association of Insolvency and Restructuring Professionals
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Filters Used:
- Time Entry Date:

MSGG - Detailed Time Dockets

1/01/70 to 12/08/21

- File ID:

AA1941-R: to AA1941-R:

- Time Entry Bill Status:

Un-Billed to Un-Billed

- Time Entry Bill Status:

Un-Billed to Un-Billed

Printed on: 12/10/21
Page 1 of 4

File Name (ID): 1941276 Ontario Inc. (AA1941-R:)
Day

Date

Memo

B-Hrs

B-Rate

Amount

Eileen Sturge (EST)
Tues

11/16/2021

General

0.20

$250.00

$50.00

Mon

12/06/2021

Admin on file

0.50

$250.00

$125.00

Eileen Sturge (EST)

0.70

$175.00

Gillian Goldblatt (GGO)
Thur

12/02/2021

0.10

review and approve disbursement.
Gillian Goldblatt (GGO)

$375.00

0.10

$37.50

$37.50

Haran Sivanathan (HSI)
Thur

11/04/2021

0.40

Bank reconciliation/Posting cheques/Deposit
Haran Sivanathan (HSI)

$175.00

0.40

$70.00

$70.00

Inga Friptuleac (IFR)
Mon

11/29/2021

0.10

deposit
Inga Friptuleac (IFR)

$150.00

0.10

$15.00

$15.00

Mukul Manchanda (MMA)
Wed

10/06/2021

Review of application record and Factum of DUCA. Email
exchanges with T. Hogan regarding the court attendance. Receipt
and review of the endorsement of Justice Cavanagh.

1.00

$450.00

$450.00

Wed

10/13/2021

Receipt and review of the signed pre-engagement letter. Email
exchanges with T. Hogan regarding the engagement. Call with the
process server regarding steps taken to date. Instructed P. Amaral
to conduct searches with respect to A. Jackson and related
properties.

1.20

$450.00

$540.00

Thur

10/14/2021

Receipt and review of land registry searches with respect to the
real properties and A. Jackson. Email exchanges with I.
Bogdanovich regarding personal statement of affairs of A.
Jackson. Receipt and review of the PIN search of 22 Banks Drive.
Receipt and review of the corporate search of 5022.

1.20

$450.00

$540.00

Fri

10/15/2021

Travel to the 50 Queen Street premises for inspection of the
property. Travel back.

1.00

$450.00

$450.00

Mon

10/18/2021

Travel to 50 Queen Street E, Brampton for inspection. Took pictures
and noted that the place appears to be abandoned. Sent an
email to T. Hogan providing results of the inspection.

1.00

$450.00

$450.00

Fri

10/22/2021

Telephone discussion with S. Mitra regarding the file and the
preparation of the pre-filing report.

0.50

$450.00

$225.00

Tues

10/26/2021

Prepare the pre-filing report and emailed same to S. Mitra for
comments. Receipt and review of the motion record of DUCA.

1.50

$450.00

$675.00

Fri

10/29/2021

Email exchanges with T. Hogan regarding attendance at
Monday's hearing.

0.20

$450.00

$90.00

Mon

11/01/2021

Review materials in advance of the court hearing. Attended the
court hearing. Receipt and review of the signed order. Prepared
the Case Website and uploaded all relevant documents on the
Case Website. Instructions to staff regarding attendance at the
premsies tomorrow for the purposes of meeting with tenants and
taking possession where necessary. Email exchanges with S. Mitra
regarding registration of the order on title of the property.

1.30

$450.00

$585.00

Tues

11/02/2021

Email exchanges with L. Provost and T. Hogan regarding updating
the service list. Uploaded the updated service list to the case
website. Multiple discussions with P. Amaral regarding attendance
at site and taking possession of the premsies. Discussion regarding
communications with A. Jackson and other tenants. Receipt and
review of the site attendance memo. Email exchanges with S.
Mitra regarding the visit.

0.50

$450.00

$225.00
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Filters Used:
- Time Entry Date:

MSGG - Detailed Time Dockets

1/01/70 to 12/08/21

- File ID:

AA1941-R: to AA1941-R:

- Time Entry Bill Status:

Un-Billed to Un-Billed

- Time Entry Bill Status:

Un-Billed to Un-Billed

Printed on: 12/10/21
Page 2 of 4

File Name (ID): 1941276 Ontario Inc. (AA1941-R:)
Day

Date

Memo

B-Hrs

B-Rate

Amount

Mukul Manchanda (MMA)
Wed

11/03/2021

Participated in a conference call with S. Mitra, J. Nemers and P
Gennis. Receipt and review of the issued and entered
Receivership Order. Email exchanges with I. Bogdanovich
regarding the file.

0.30

$450.00

$135.00

Thur

11/04/2021

Telephone call with I. Bogdanovich regarding the file. Receipt and
review of an email from P. Gennis to R. Atkinson containing,
amongst other things, information request. Lengthy call with P.
Amaral regarding the status of the premises and information
requested from A. Jackson. Attended at the 50 Queen Street
premises. Attended meeting with A. Jackson. Travel back. Receipt
and review of an email from T. Hogan regarding potential
refinancing by the Debtors.

2.90

$450.00

$1,305.00

Tues

11/23/2021

Receipt and review of an email from TD providing account details
and balance. Receipt and review of an email from R. Atkinson
providing certain of the requested information. Email exchanges
with S. Mitra regarding the file.

0.30

$450.00

$135.00

Wed

11/24/2021

Participated in a call with S. Mitra and P. Gennis regarding the
email received from debtor's counsel. Receipt and review of the
draft email to Debtor's counsel.

0.20

$450.00

$90.00

Thur

11/25/2021

Review of email exchanges between S. Mitra and R. Atkinson.
Review of email exchanges with S. Mitra regarding court dates for
an attendance by the debtors.

0.10

$450.00

$45.00

Fri

11/26/2021

Review of email exchanges between counsels. Telephone
discussion with I. Bogdanovich regarding the file.

0.20

$450.00

$90.00

Mon

11/29/2021

Receipt and review of an email from S. Mitra providing synopsis of
his call with R. Atkinson and T. Hogan and containing a draft
order.. Further email exchanges with S. Mitra regarding same.

0.10

$450.00

$45.00

Wed

12/01/2021

Receipt and review of an email from S. Mitra containing the draft
stay order, draft affidavit of A. Jackson and other ancillary
documents. Email exchanges with S. Mitra regarding the stay of
the sale process.

0.10

$450.00

$45.00

Thur

12/02/2021

Receipt and review of an email from R. Atkinson. Receipt and
review of the endorsement of Justice Cavanagh. Receipt and
review of an email from S. Mitra regarding drafting of report and
contents of same.

0.30

$450.00

$135.00

Fri

12/03/2021

Receipt, review and responded to an email from J. Nemers
regarding the Receiver's Borrowings. Discussion with P. Gennis
regarding the content of the report.

0.30

$450.00

$135.00

Tues

12/07/2021

Receipt and review of the Debtors' motion materials. Draft court
report. Telephone discussion with J. Nemers regarding the report.
Sent an email to S. Mitra and J. Nemers containing the draft report.
Review of the rent roll and collection of rent. Telephone discussion
with A. Jackson regarding same. Discussion regarding same with P.
Amaral.

2.30

$450.00

$1,035.00

Wed

12/08/2021

Telephone call with S. Mitra regarding the court report. Receipt
and review of the motion record of the Debtors.

0.20

$450.00

$90.00

Mukul Manchanda (MMA)

16.70

$7,515.00

Paula Amaral (PAM)
Tues

11/02/2021

Attend premises to deliver court order, post notice and take
pictures of 50 Queen St.
Prepare memo for each property and forward with pictures to
Mukul and Phil.
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$290.00

$580.00
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Filters Used:
- Time Entry Date:

MSGG - Detailed Time Dockets

1/01/70 to 12/08/21

- File ID:

AA1941-R: to AA1941-R:

- Time Entry Bill Status:

Un-Billed to Un-Billed

- Time Entry Bill Status:

Un-Billed to Un-Billed

Printed on: 12/10/21
Page 3 of 4

File Name (ID): 1941276 Ontario Inc. (AA1941-R:)
Day

Date

Memo

B-Hrs

B-Rate

Amount

Paula Amaral (PAM)
Wed

11/03/2021

Attend premises to change locks. During lock change tenants
arrived at premises. Discussions with tenants regarding leases,
status of payments and rent payments going forward.

7.00

$290.00

$2,030.00

Thur

11/04/2021

Attend premises to meet tenants and obtain copies of leases,
tenant acknowledgement forms, proof of rent payment and
provide keys.
Contact insurance companies to request quotes for insurance.
Request Coporate search for mortgage holder.

5.00

$290.00

$1,450.00

Fri

11/05/2021

Contact locksmith for status of replacement glass door. Make
arrangement to obtain hinges in order to source other quotes.

2.00

$290.00

$580.00

Thur

11/18/2021

Review of lease agreements and proof payments. Summarize
findings and preparation of letters to major banks to freeze
accounts.
Prepare rent roll.

1.50

$290.00

$435.00

Mon

11/22/2021

Finalize letters to freeze bank accounts at major banks.

0.20

$290.00

$58.00

Mon

11/29/2021

Prepare requisitions for deposit of Receiver Borrowing from Secured
Creditor
Prepare requisitions for transfer of funds to other companies.

0.30

$290.00

$87.00

Wed

12/08/2021

Receive rent cheques, confirm amounts with lease. Prepare
requisition for deposit.

0.30

$290.00

$87.00

Paula Amaral (PAM)

18.30

$5,307.00

Philip H. Gennis (PGE)
Tues

11/02/2021

Email exchange regarding site attendance

0.25

$450.00

$112.50

Wed

11/03/2021

review of site attendance memorandum; conference call with
Counsel;receipt and review of parcel register; review of Notice
filed by Condominium Corporation;review of property parcel
register;email to Counsel requesting copies of registered
documents;review motion record for background.

1.50

$450.00

$675.00

Thur

11/04/2021

receipt and review of email from Counsel for Debtors to Receiver;
lengthy email to Counsel for Debtor outlining documents required
by Receiver;

0.50

$450.00

$225.00

Sun

11/07/2021

Receipt and review of email from Receiver's Counsel to Counsel for
Debtors.

0.10

$450.00

$45.00

Tues

11/09/2021

Receipt and review of lengthy email from Debtor's Counsel with
link to certain documents previously requested by Receiver; email
from Counsel for Receiver regarding outstanding documents;

0.25

$450.00

$112.50

Wed

11/10/2021

Email exchanges regarding insurance;

0.20

$450.00

$90.00

Thur

11/11/2021

Email exchange with Counsel;

0.20

$450.00

$90.00

Fri

11/12/2021

Receipt and review of email from Receiver's Counsel to Counsel for
Debtor; Discussion regarding go forward strategy and instructions
to staff.

0.50

$450.00

$225.00

Mon

11/15/2021

Email exchange and t/c with Insurance Broker regarding adding
Receiver as an additional named insured;

0.25

$450.00

$112.50

Tues

11/16/2021

Email exchange with Insurance Broker;

0.25

$450.00

$112.50

Mon

11/22/2021

Email to Counsel for Debtor; review and transmit freeze letters to
major chartered banks; responding to emails from banks in this
regard;email exchange with Insurance Broker;

0.50

$450.00

$225.00

Tues

11/23/2021

General

0.25

$450.00

$112.50
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Filters Used:
- Time Entry Date:

MSGG - Detailed Time Dockets

1/01/70 to 12/08/21

- File ID:

AA1941-R: to AA1941-R:

- Time Entry Bill Status:

Un-Billed to Un-Billed

- Time Entry Bill Status:

Un-Billed to Un-Billed

Printed on: 12/10/21
Page 4 of 4

File Name (ID): 1941276 Ontario Inc. (AA1941-R:)
Day

Date

Memo

B-Hrs

B-Rate

Amount

$112.50

Philip H. Gennis (PGE)
Wed

11/24/2021

Call with Receiver's Counsel regarding email response from
Counsel for Debtors; draft email response to Counsel for Debtors
and transmittal to Receiver's Counsel for review and transmittal to
Counsel for Debtors;

0.25

$450.00

Thur

11/25/2021

General

0.10

$450.00

$45.00

Wed

12/01/2021

Receipt and review of draft Affidavit of Aneel Shaukat in support of
Debtors motion to end receivership; review of draft Stay Order and
draft Discharge Order;

0.75

$450.00

$337.50

Thur

12/02/2021

Receipt and review of email from Receiver's Counsel enclosing
copy of the Stay Endorsement of HHJ Cavanagh and outlining
Receiver's Course of Action in response to Debtors' motion to end
the receivership; review of WIP and GL in advance of
commencement of draft report to Court; email exchange with
Counsel regarding Receiver's Borrowing;

0.75

$450.00

$337.50

Fri

12/03/2021

Receipt of email from Receiver's Counsel forwarding email from
Debtors' Counsel responding to original requests made of Debtors
by Receiver; review of financial statements;preliminary outline for
Receiver's Report

0.50

$450.00

$225.00

Sat

12/04/2021

Preliminarfy Drafting Version 1 of Receiver's Report;

0.50

$450.00

$225.00

Mon

12/06/2021

Completion of V1 of Receiver's Report to Court and assembly of
appendices; receipt and review of Receiver's proposed approval
and discharge orders; receipt of copy of email from Counsel for
DUCA to Counsel for Receiver

1.75

$450.00

$787.50

Wed

12/08/2021

Receipt and review of Debtors' Motion Record;

0.50

$450.00

Philip H. Gennis (PGE)

9.85

$225.00

$4,432.50

Susan Downey (SDW)
Mon

11/01/2021

Prepare notices etc. for taking possession

0.50

$190.00

$95.00

Tues

11/02/2021

PPSA search and corporate profile search

0.30

$190.00

$57.00

Wed

11/03/2021

Direction to open bank account

0.10

$190.00

$19.00

Mon

11/08/2021

Drafting Notice and Statement of Receiver

0.80

$190.00

$152.00

Tues

11/09/2021

Finalize service list, notice and statement of receiver, review of
documents forwarded by solicitor regarding leases and insurance

0.80

$190.00

$152.00

Wed

11/10/2021

Reach out Insurance Broker re: adding msi Spergel as additional
insured. Finalize 246/246 report and file with OSB and mail/e-mail
same to creditors/debtor and counsel. Set up in Ascend

1.30

$190.00

$247.00

Mon

11/15/2021

Set up in Ascend

0.20

$190.00

$38.00
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Susan Downey (SDW)

4.00

$760.00

Total for File ID AA1941-R:

50.15

$18,312.00

Grand Total:

50.15

$18,312.00
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Court File No. CV-21-00668237-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
BETWEEN:

DUCA FINANCIAL SERVICES CREDIT UNION LTD.
Applicant
- and 1725859 ONTARIO INC., 1941275 ONTARIO LTD., and 1941276 ONTARIO INC.

Respondents

AFFIDAVIT OF RACHEL RICE
(sworn December 8,2021)

I, Rachel Rice, of the City of Toronto, in the Province of Ontario, MAKE OATH AND
SAY AS FOLLOWS:

1.

I am a lawyer at Aird & Berlis LLP and, as such, I have knowledge of the matters to

which I hereinafter depose. Aird & Berlis LLP is acting as counsel for msi Spergel inc.,

in its capacity as receiver (in such capacity, the “Receiver”), without security, of all of

the assets, undertakings and properties of 1725859 Ontario Inc., 1941275 Ontario Ltd.,
and 1941276 Ontario Inc. (collectively, the “Debtors”) acquired for, or used in relation to

a business carried on by the Debtors.

2.

Aird & Berlis LLP has prepared a statement of account in connection with its mandate as
counsel to the Receiver, detailing its services rendered and disbursements incurred,

namely an account dated December 8, 2021 in the amount of $12,795.46 in respect of the
period from August 25, 2021 to December 8, 2021 (the “Statement of Account”).

Attached hereto and marked as Exhibit “A” to this Affidavit is a copy of the Statement

of Account. The average hourly rate of Aird & Berlis LLP is $525.32.
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3.

Attached hereto and marked as Exhibit “B” to this Affidavit is a chart detailing the

lawyers, law clerks and articling students who have worked on this matter.

4.

This Affidavit is made in support of a motion to, inter alia, approve the attached account
of Aird & Berlis LLP and the fees and disbursements detailed therein, and for no

improper purpose whatsoever.
SWORN before me by video conference
by Rachel Rice, at the City of Toronto,
before me on December 8, 2021 in
accordance with O. Reg. 431/20,
Administering Oath or Declaration
Remotely

)
)
)
)
)
)

RAQHEL
EL RICE

Commissioner for taking affidavits, etc.
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Attached is Exhibit “A”

Referred to in the
AFFIDAVIT OF RACHEL RICE
Sworn before me
this 8rH day of December, 2021

Commissioner for taking Affidavits, etc
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IN ACCOUNT WITH:

| AIRD BERLIS
Brookfield Place, 181 Bay Street, Suite 1800
Toronto, Ontario, Canada M5J 2T9
T 416.863.1500 F 416.863.1515
airdberlis.com

msi Spergel inc.
200-505 Consumers Road
North York, ON
M2J 4V8
Attention: Mr. Mukul Manchanda

Invoice No.: 732858
PLEASE WRITE INVOICE NUMBERS
ON THE BACK OF ALL CHEQUES
File No.: 13225/165737
Client No.: 13225
Matter No.: 165737

December 8, 2021

Re: 1941276 Ontario Inc., et al.

FOR PROFESSIONAL SERVICES RENDERED on your behalf throughout the period ended December 8,
2021
LAWYER

DATE

SPM

25/08/21

0.50

$297.50

Review draft Order and provide comments to
counsel for DUCA and client

JTN

24/09/21

0.20

$95.00

Engaged with high-level review of applicant's
factum

SPM

26/10/21

1.40

$833.00

Review supplementary record from applicant;
telephone call client; review and provide
comments on draft pre filing report and
arrange for service and responding record;
email exchange with client and T. Hogan

JTN

26/10/21

0.20

$95.00

Email exchanges with client; Receipt and
review of pre-filing report

PLW

27/10/21

0.40

$90.00

Submitted Responding Motion Record

JTN

01/11/21

0.20

$95.00

Receipt and review of His Honour's
endorsement and Order from today's hearing;
Email exchange with S. Mitra and client re
same; Email to R. Rice re registration of Order

SPM

02/11/21

0.10

$59.50

Email exchange with client

JTN

02/11/21

0.10

$47.50

Receipt and review of emails from client re
physical attendances at properties and photos
of same

TIME

VALUE

DESCRIPTION
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TIME

VALUE

DESCRIPTION

03/11/21

0.10

$31.50

Discussion with R. Rice re registration of
Application to Register Court Order for
appointment of receiver;

SPM

03/11/21

0.80

$476.00

Conference call with client re steps to be take
and strategy; arrange for registration of Orders
on title to properties

JTN

03/11/21

0.80

$380.00

Attend on introductory conference call with
client re initial steps being taken post
appointment; Email exchanges with client re
same; Obtain and engaged with high-level
review of real property PINs; Instruct R. Rice
re registration of Order on title

RDR

03/11/21

1.00

$395.00

Reviewing correspondence; Email to J.
Nemers; Telephone call with C. Casasola;
Reviewing Order; Drafting Toronto instrument;
Drafting Peel Instrument; Reviewing Same;
Email to J. Nemers confirming address for
service for applicant receiver; Signing
instruments; Instructions to A. Rosalin to
register; Emails with A. Rosalin re same;

RDR

03/11/21

0.10

$39.50

Reviewing registered instruments; Email to J.
Nemers et. al re same;

RDR

03/11/21

0.10

$39.50

Pulled condominium notice for J. Nemers et.
al;

AER

03/11/21

0.30

$102.00

Receipt and review of email instructions from
R. Rice; Attend to registration of Court Orders;
Attend to pulling post-closing PINs

SPM

04/11/21

0.40

$238.00

Review emails from client re cancellation of
transaction and telephone call J. Nemers

JTN

04/11/21

0.50

$237.50

Email exchanges with client re today's
developments and purported sale agreement
entered into post-receivership; Telephone call
with S. Mitra re same

RDR

04/11/21

0.20

$79.00

Instructions to A. Rosalin re instruments;
Checked instruments; Email to all re:
instruments;

AER

04/11/21

0.20

$68.00

Receipt and review of email instructions from
R. Rice; Attend to pulling Teraview
instruments; Email to R. Rice enclosing same

LAWYER

DATE

CEC
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TIME

VALUE

DESCRIPTION

LAWYER

DATE

SPM

05/11/21

0.80

$476.00

Email exchange with T. Hogan and client and
tc's T. Hogan and Client re status and steps

JTN

05/11/21

0.10

$47.50

Email exchanges with client and T. Hogan re
status update

SPM

07/11/21

0.30

$178.50

JTN

07/11/21

0.10

$47.50

SPM

08/11/21

0.20

$119.00

Email exchange with client to arrange call with
counsel for second mortgagee

JTN

08/11/21

0.10

$47.50

Email exchange with client re call requested by
Sumit Tangri Law Group

SPM

09/11/21

0.40

$238.00

Review email from R. Atkinson and email
exchange with client

JTN

09/11/21

0.40

$190.00

Email exchange with client re delay of call
requested by S. Tangri; Receipt and review of
email from R. Atkinson re status update;
Engaged with high-level review of leases
provided by R. Atkinson

JTN

11/11/21

0.10

$47.50

Email exchange with client re outstanding
informational requests from debtors

JTN

12/11/21

0.10

$47.50

Email exchange with client; Email to R.
Atkinson

JTN

15/11/21

0.40

$190.00

Attend on conference call with client re S.
Tangri; Receipt and review of letter from S.
Tangri; Consider same

SPM

25/11/21

0.80

$476.00

Telephone call P. Gennis; email exchange with
T. Hogan and telephone call T. Hogan; email
exchange with counsel to arrange date for
motion; telephone call counsel for borrower

JTN

25/11/21

0.10

$47.50

Receipt and review of email exchange with
client, T. Hogan, A. Freedland and R. Atkinson

SPM

26/11/21

0.40

$238.00

Telephone call T. Hogan; email exchange with
T. Hogan and counsel for borrower to
schedule call

JTN

26/11/21

0.10

$47.50

Receipt and review of email exchange with R.
Atkinson and T. Hogan

Email to counsel for debtors

Email to R. Atkinson
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TIME

VALUE

DESCRIPTION

LAWYER

DATE

SPM

29/11/21

1.00

$595.00

JTN

29/11/21

0.10

$47.50

SPM

01/12/21

1.30

$773.50

Review email from T. Hogan; review draft
affidavit of debtor and telephone call T. Hogan
and email client; telephone call client; email
exchange with T. Hogan re draft endorsement

SPM

02/12/21

1.20

$714.00

Attend to prep and attend hearing before Court
to schedule motion of debtors; telephone call
T. Hogan; Tc R. Atkinson; telephone call J.
Nemers re cross motion; email to client
regarding draft report

JTN

02/12/21

1.30

$617.50

Email exchanges with working group and client
re today's court attendance and next steps;
Telephone call with S. Mitra re same; Engaged
with drafting of notice of cross-motion re
discharge; Engaged with drafting of discharge
order and schedule thereto; Email to client

SPM

03/12/21

0.30

$178.50

Review email from opposing counsel with
financial info and email to client

JTN

03/12/21

0.10

$47.50

Email exchanges with client re status update

JTN

05/12/21

0.10

$47.50

Telephone call with P. Gennis

JTN

06/12/21

2.00

$950.00

Engaged with review of, revisions to and
further drafting of approval order circulated by
R. Atkinson; Telephone calls and email
exchanges with client and T. Hogan; Email to
R. Atkinson re same; Attend to related matters

SPM

07/12/21

1.20

$714.00

Telephone call J. Nemers re motion record
and draft orders; review draft materials and
provide comments

20.60

$10,821.50

TOTAL:
OUR FEE
HST at 13%

DISBURSEMENTS
COST INCURRED ON YOUR BEHALF AS AN AGENT

Telephone call client to prepare for call with
counsel; call with counsel to discuss motion to
be brought and timing; report to client
Email exchanges with client re status update
from A. Freedland and related matters

$10,821.50
$1,406.80

112
Aird & Berlis LLP
Page 5 of Invoice No. 732858

$132.60

Teranet

Subject to HST
Deliveries/Parss
Binding and Tabs
Teraview Search
Service Fee Teranet

$167.77
$74.25
$120.45
$22.10

Total Disbursements
HST at 13%
AMOUNT NOW DUE

$384.57
$49.99
$12,795.46

THIS IS OUR ACCOUNT HEREIN
Aird & Berlis LLP

Sanjeev P. Mitra

E.&O.E.

PAYMENT OF THIS ACCOUNT IS DUE ON RECEIPT
IN ACCORDANCE WITH THE SOLICITORS ACT, ONTARIO, INTEREST WILL BE CHARGED AT THE RATE OF 1.0% PER ANNUM ON
UNPAID AMOUNTS CALCULATED FROM A DATE THAT IS ONE MONTH AFTER THIS ACCOUNT IS DELIVERED.
GST / HST Registration #12184 6539 RT0001

NOTE: This account may be paid by wire transfer in Canadian funds to our account at The Toronto-Dominion Bank, TD Centre, 55 King Street West, Toronto,
Ontario, M5K 1A2. Account number 5221521, Transit number 10202, Swift Code TDOMCATTTOR. Please include the account number as reference.
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Attached is Exhibit “B”
Referred to in the
AFFIDAVIT OF RACHEL RICE

Sworn before me

this 8rH day of December, 2021

Commissioner for taking Affidavits, etc
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STATEMENT OF RESPONSIBLE INDIVIDUALS
Aird & Berlis LLP’s professional fees herein are made with respect to the following individuals

Lawyer

Call to Bar

Hrly Rate

Sanj Mitra

1996

$595.00

11.10

$6,604.50

Jeremy Nemers

2014

$475.00

7.10

$3,372.50

Rachel Rice

2017

$395.00

1.40

$553.00

Patrick Williams

N/A

$225.00

0.40

$90.00

Carlos Casasola

N/A

$315.00

0.10

$31.50

Ashton Rosalin

N/A

$340.00

0.50

$170.00

Total Time

Value

Law Clerk

^Standard hourly rates listed. However, in certain circumstances adjustments to the account were
made.

45042499.1

Plaintiff

DUCA FINANCIAL SERVICES CREDIT UNION LTD.
-and-

AIRD & BERLIS LLP
Barristers and Solicitors
Brookfield Place
181 Bay Street, Suite 1800
Toronto, ON M5J 2T9

AFFIDAVIT OF RACHEL RICE

Proceedings commenced at Toronto

ONTARIO
SUPERIOR COURT OF JUSTICE
IN BANKRUPTCY AND INSOLVENCY

Court File No. CV-21-00668237-00CL

Lawyers for the Receiver

Jeremy Nemers (LSO # 66410Q)
Tel:
(416) 865-7724
Fax:
(416)863-1515
Email: jnemers@airdberlis.com

Sanjeev P.R. Mitra (LSO # 37934U)
Tel:
(416)865-3085
Fax:
(416)863-1515
Email: smitra@airdberlis.com

Defendants

1725859 ONTARIO INC., ET AL.
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TAB 8

District of
Division
Court No.
Estate No.

117

Ontario
09 - Peel
CV-21-00668237-00CL
31-459286

In the Matter of the Receivership of 1725859 Ontario Inc.
Receiver's Statement of Receipts and Disbursements
as at December 9, 2021

RECEIPTS
Interest allocation
Rental Income
Receiver Borrowing from Secured Creditor

0.45
1,800.00
20,000.00

TOTAL RECEIPTS

21,800.45

DISBURSEMENTS
Filing Fee
Ascend License Fee
HST on Ascend License Fee
TOTAL DISBURSEMENTS
Net Receipts over Disbursements

72.97
275.00
35.75
383.72
21,416.73
E&OE

District of
Division
Court No.
Estate No.

118

Ontario
09 - Peel
CV-21-00668237-00CL
32-159270

In the Matter of the Receivership of 1941275 Ontario Ltd.
Receiver's Statement of Receipts and Disbursements
as at December 9, 2021

RECEIPTS
Rental Income
Receiver Borrowing from Secured Creditor

3,600.00
20,000.00

TOTAL RECEIPTS

23,600.00

DISBURSEMENTS
Filing Fee
Ascend License Fee
HST on Ascend License Fee
TOTAL DISBURSEMENTS
Net Receipts over Disbursements

72.97
275.00
35.75
383.72
23,216.28
E&OE

District of
Division
Court No.
Estate No.
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Ontario
09 - Peel
CV-21-00668237-00CL
32-159271

In the Matter of the Receivership of 1941276 Ontario Inc.
Receiver's Statement of Receipts and Disbursements
as at December 9, 2021

RECEIPTS
HST collected
Interest allocation
Rental Income
Receiver Borrowing from Secured Creditor

1,717.69
13.56
13,213.01
20,000.00

TOTAL RECEIPTS

34,944.26

DISBURSEMENTS
Ascend License Fee
HST on Ascend License Fee
TOTAL DISBURSEMENTS
Net Receipts over Disbursements

275.00
35.75
310.75
34,633.51
E&OE
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TAB E
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SERVICE LIST
(December 10, 2021)
TO:

1725859 ONTARIO INC.
22 Banks Drive
Brampton, Ontario L6P 1C7
and
629 King Street W., Ste. 217
Toronto, ON M5V 0G9
Respondent

AND
TO:

1941275 ONTARIO LTD.
22 Banks Drive
Brampton, Ontario L6P 1C7
and
3 Glenmanor Drive
Brampton, ON L6Z 3Z4
Respondent

AND
TO:

1941276 ONTARIO INC.
22 Banks Drive
Brampton, Ontario L6P 1C7
and
50 Queen Street East
Brampton, ON L6V 1A2
Respondent

AND
TO:

msi Spergel inc.
505 Consumer Road, Suite 200
North York, Ontario M2J 4V8
Mukul Manchanda
Tel:
(416) 498-4314
Email: mmanchanda@spergel.ca
Philip Gennis
Tel:
(416) 498-4325
Email: pgennis@spergel.ca
Receiver
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AND
TO:

AIRD & BERLIS LLP
Brookfield Place,
181 Bay Street, Suite 1800
Toronto, Ontario M5J 2T9
Sanjeev Mitra
Tel:
(416) 865-3085
Fax: (416) 863-1515
Email: smitra@airberlis.com
Jeremy Nemers
Tel:
(416) 865-7724
Fax: (416) 863-1515
Lawyers for the Receiver, msi Spergel inc.

AND
TO:

HARRISON PENSA LLP
Barristers & Solicitors
450 Talbot Street
London, ON N6A 5J6
Timothy C. Hogan
Tel:
(519) 679-9660
Fax: (519) 667-3362
Email: thogan@harrisonpensa.com
Robert Danter
Tel:
(519) 679-9660
Fax: (519) 667-3362
Email: rdanter@harrisonpensa.com
Lawyers for the Applicant

AND
TO:

1226460 ONTARIO INC.
85 Gorman Park Road
Toronto, Ontario M3H 3K6

AND
TO:

DOMENIC NANO
85 Gorman Park Road
Toronto, Ontario M3H 3K6
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AND
TO:

SUMIT TANGRI LAW GROUP
500-200 Hughson Street South
Hamilton, Ontario L8N 2A1
Attention: Sumit Tangri
Tel: (905) 577-8294
Email: sumit.tangri@stlaw.ca
Lawyers for Amit Lekhi, as Estate Trustee for the Estate of Vijay Lekhi

AND
TO:

TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2534
629 King Street West
Toronto, Ontario M5V 0G9

AND
TO:

ELITE PROPERTY MANAGEMENT INC.
629 King Street West
Toronto, Ontario M5V 0G9
Attention: Nikola Grguric
Email: ngrguric@elitepminc.com

AND
TO:

CANADA REVENUE AGENCY
c/o Department of Justice
Ontario Regional Office
120 Adelaide Street West, Suite 400
Toronto, Ontario M5H 1T1
Attention: Rakhee Bhandari
Tel: (416) 952-8563
Email: rakhee.bhandari@justice.gc.ca

AND
TO:

HER MAJESTY THE QUEEN IN RIGHT OF CANADA
as represented by Ministry of Finance
Legal Services Branch
Revenue Collections Branch – Insolvency Unit
33 King Street West, P.O. Box 627
Oshawa, Ontario L1H 8H5
Email: insolvency.unit@ontario.ca

AND
TO:

ANEEL JACKSON SHAUKAT
22 Banks Drive
Brampton, Ontario L6P 1C7
Email: aneel.managementservices@hotmail.com

124
AND
TO:

ATKINSON LAW
First Canadian Place
100 King Street W., Suite 5700
Toronto, ON M5X 1C7
Ryan Atkinson
Tel: (416) 275-9702
Fax: (416) 516-2208
Email: ryan@atkinsonlaw.ca
Avi Freedland
Tel: (416) 900-1252 ext. 106
Fax: (416) 516-2208
Email: avi@atkinsonlaw.ca

AND
TO:

TUCCI PROFESSIONAL CORPORATION
9401 Jane St., Unit 118
Vaughan, ON L6A 4H7
Gregory G. Tucci
Tel: (905) 605-1766
Fax: (905) 832-2525
Email: gtucci@tuccilaywers.com

46880485.1

DUCA FINANCIAL SERVICES CREDIT UNION LTD.
Applicant

-and-

1725859 ONTARIO INC., 1941275 ONTARIO LTD., AND
1941276 ONTARIO INC.
Respondents
Court File No. CV-21-00668237-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
Proceedings commenced at Toronto

CROSS-MOTION RECORD
(Returnable December 15, 2021)

AIRD & BERLIS LLP
Barristers and Solicitors
Brookfield Place
181 Bay Street, Suite 1800
Toronto, ON M5J 2T9
Sanjeev P.R. Mitra (LSO # 37934U)
Tel: (416) 865-3085
Fax: (416) 863-1515
Email: smitra@airdberlis.com
Jeremy Nemers (LSO # 66410Q)
Tel: (416) 865-7724
Fax: (416) 863-1515
Email: jnemers@airdberlis.com
Lawyers for the Receiver

