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ENDORSEMENT OF JUSTICE KIMMEL:

[11 The order of Penny J. dated January 29, 2025 appointing a receiver in respect of the

respondent debtors became effective today at 12:00 p.m. (the “Appointment Order”). The




[2]

[3]

[4]

[3]

delayed effect of the Appointment Order was intended to allow the Respondent debtor
corporations the time they indicated that they required to complete a real estate transaction
which they had entered into with a purchaser of the real property owned by the Respondent
corporations that would, if completed, have been in an amount sufficient to repay the Bank
in full. The proposed transaction was not unconditional and was scheduled to close by
April 30, 2025.

Penny J. directed that for today’s hearing, the applicant will file an affidavit (on notice to
the respondents) attesting to the fact that either: a) the debt has been repaid and the order
can be vacated; or, b) the debt has not been repaid and the order should become effective
in accordance with its terms. The applicant filed an affidavit confirming that the real estate
transaction had not closed and the debt to BMO had not been repaid.

Mr. Elahi appeared today requesting an additional 45 days to try to complete real estate
transactions involving two properties, one that he had recently negotiated an agreement of
purchase and sale in respect of (with a June 25, 2025 closing) and an intended refinancing
of another property. The applicant is not willing to provide the additional time, based on a
number of significant concerns detailed in the affidavit of Athol Hall sworn May 13, 2025.
In summary, the Bank is concerned that there is no current timeline for repayment in full
that is supported by evidence of an ability to complete, and the Bank has significant
concerns regarding the financial circumstances and management of the respondent
companies.

This matter was previously before the Court on each of December 5, 20241, January 14,
20252 and January 29, 2025, at each of which attendances indulgences were granted to the
debtors. I am not satisfied that there is a supported justification for granting the further
accommodation and extension sought today. The court declined to vary the Appointment
Order.

All participants at the hearing agreed that materials that Mr. Elahi had uploaded into Case
Center for today’s appearance (but did not file with the court) should not be in the public
domain as their disclosure could undermine ongoing efforts to sell or refinance the
debtors’ properties. Accordingly, I authorize and direct counsel for the Receiver (now
appointed) to take whatever steps are necessary to have all of the documents uploaded into
the Case Center bundles B1 and B2 for today’s hearing removed from the master bundle
and today’s hearing bundle.
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