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FUOCOT NONERT PARENT, MEHBI SHAMEI , CIM MACKENZIE CREEK INC.P GM
M ACKENZlE CREEK LP. GRAVLTAS SECURJTIES INC. an cl AMAN D A ZIIAO

Defendants ' Lle^Kindinc Pfliti ?1

ORDER

( Appointing Invp^figativT Receiver)

THIS MOTION tini1= apflNt by th= WrUntiflj; ffla an OJLISF pf4mimC Ic STCJLIJ. MjJ vf

Lhc r 'own of Juiitfit . 11 f . R .S.t ) c, ^ 5 , M Ajnflculed rihu "C l A"] app iintir.fi Alhqt (leirfapi

Int C'AOJ"’r u Invailijynlivi: rccdvm :(hc “ Rtf-cL^O uvfi LIIC pmpfliy tlf OM IjitanatiniPil

Group In -.- , GM EUyvEow Crack ini; , buyrlowCrajk ( CIV) LI1 , CIV\

CIM Moclciuir Crock L . l1 , on Hie 1«[EU m nut bduw, uvu JitcU Lilli Jay Ly rcta-̂ tddWE fp

Ttatytln, Onturin.
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tlN ItnAlHNf ; iiu AFFIILAVJL O ! JL . U IEUL • •-• •mn SqiMirtiei IV , 20M mid ' LK LHUL'JH

.uitiL'xtiJ [hci^U1, .me! On hfl :: ing this i flf coumcl Irir r.:ir PtflblTlff mid Ofl iwdht|the
ctmsfliili>l AijJ Eli dnt ir Hjjonlw*

APPOINTMENT

1 PI IES COURT ORDERS thill prtrpinril an accKnn (01 iSii CM. AcJl La JicruUy
InVtsL' fyilLvr JIrretvei willt 'jply ±r pgpî rn grnnTnd dt r|ir PQL--|.A|t|y df 'IM
ijiI'-TELitiim.ll firnuii l.iu . TIM tinyview CrMlf Inc.. Cioofc fCIMj I }*t l. _!lfii
toidt-.- jicic '.ICLIL JnL.Ti[i(J GlM M«Jtcmde Creel* ! Y (Ihn '’I’ n̂qpRiics1’] prndin^ fuirh^i
Ottht LI i (IhJ Cl- IJE [ -

HlliCEIVER Nil I tN i'OSM SSEllMllr ASSKI'S

J. T-tlS COURT ORDUKSdwi the tJumflpftlflj ihili IUILLUJI JJJ jnjaKs.- ji.Liii oTiEi .UNLEIL urn

fuiuie B I:" !, . iH urLdcrtnkingj juid propartm d rwMy tuiLuif nud I-LLULE tvlialittyw

(UUIIL-CII ^ BJJ' Inc '‘Property1 ') unU vriuxnm ^Jtruircd LLicluJifip.proceedin[ji tluUKlf

3. THIS COURT ORDERS iLM Al inbjcilL Lu flit Iin:. Order of ULLS CULUI , Lite LVinipaniei simfl
r-fn- inuc Is'1 Ciuiy ' *JI 111, b widest Hid|fillit!(onflUUay -VILIL UII u til IgLiiiOns; tisiLUe cncdsEiii"

.;n.’ btnchr.llMtSi If piny

RltCMVERVE POWERS

l. THIS CJOUH-'J rjHIU.RS 1bul Line Returner bo mid . s ttoLeby nutpovfmd nrjd tiuli LU IJCJ, but
fifit nWt£fi((y1. Id Ml St CnMfr, wrtfiflElI In fluy vftiy |iniL[[i[|j rlsi:sererallry oTlhe furegotqjj, tg dd
JLI , v irf llit foliawinf wb*K the Rcofctvt: i onnidots iJ of licattnhlp)

JJL] IN ohmln till inl'i.nu’oLi. Ill whclhri ;ji |-. ifiL'.r rniiniil t.r In fcfmat,.(loft ftHtdjH t> i

dutmaic ITW (inilwi dtfllft bnU) within ami iiutHc ul Canada unc it: < H ortar

juri::.iir;ioniij, minting to 11n- hum:i: - s, nflMra, racartli, end .nil aw ts utd MpeHy = : ik^

CottitllinIlls [ [lie "ItlfDrmelinA1'),willimit ElmElHlidn, irDin <il Lite ftimpiiLElev end jiiiui llicit
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CUOHTI .nid frynff dlrccitmi, uiiiL-ttra, amply* , BocrutmnnTi. ihprcUnMns,

halite nurd FtJEactdal Initlihrijyfls (M b l j f c c i d l l yJKldtr.a or Cmplaydq of sildh bflcfca,

Hturnninl batitutimnj m hjfckzniHCj vdin limvc KCCE UJ Lbr JufatrnnUi’h, mid LII nrter

pcr.innn wtiugnr llumr InstilirUmt* or bdmlf wrrlt ih= careupltnn oi' fo&nl Counltd,itit (ID
nil nttwr - individual ,̂ firms, cwpufatitMU^ [ mifecimHnln] fc^dLcs ur njfemjica, (Ji

cntfUiJ having miikr cf dm r .rdtir , uni'c nJid jxt,ypl Em1 (Ear ETumN'Di mil tlir furrp'-jLnt;

CBCll tamR It "Horum,5BVC artd exctp:I'm Mu 11 M m[ iLIH;N> nrujflgr ^yiLDttllnn'j,^Indian,

jlGCntn, cXpiTjlj, nudi!nrs, lilcoUntnnUi, rnnn.i£ni ,̂ ctJUUsM tmd lUGll ullirt pciKHlI fioHl

tfififl to lime nnrl an whore Uah. induilii^ mi a temporary tualh, to *idsi wilh ibr

exojcL&e oftftt RjeccivET1
!POWERE and dunetr inckuKiEts w[hwJiEiifiiimlon thosa eentanTd

by |hj& ^pdir;

m report tr;-. v/ith aikl diiifiiai ’vim iiuy nod fll I'KIKOJU. inaiutfog ctiunac!M; tile

i’la'.iHij:'!. Ji lift* Reeeim deetu!llpjiraprlalc MTI ILII m:IL:RRT rc !.niin, In the Com^mko Jlllt

InvriLsHa îvc rcvifflvcnh^ ttKJ L|i \ hairr- mfiH'-msUtKi, ^ilijctl if> 111ell tHIUli JI [

ennlIdemml fry ns lilt Heurivea dct-jul teHuWc;

(dj m Hike nny stops nnannably rnridenlnE Co life«£cr?i.«of Ltuati ptwwn.orthc pcrfiHnuKtH

rj! U]]> fteMmr notion]:nfio; Mfl;i

[cl LL> LLi:idu..l flXBliimttlrtm mutoi nitrfr uf nil rfrr r>Tî ldilrt ;md rlwlr i;;..i.iminI r±J'.iciirsr

ptfUVld&J praper notice ns sUpu Died jndcr lh= Prbtrditrt^ Is pnovd(MLo ihe

printed petty iul)t examined whidi tuuirninalii]|i_v ahull JIS .I .erve m e*nnImillions Ifll

discovery imiid wilbtonciium
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l.rj ill i'Jill aj|i!rr LI:.- reodflltfr (aLrs aLrdi 4tliun ;. f iitpa, it shall he CJO:!Link =ly
ItLILjLH j.'-.v; Li i: J LMDjKUrtlwJ 10 ilij fifi ',viLti i.iMI Cl LCRLOSYHLILC karti aJiy tiLiurr [Mfflpti iftdkHfol

defliwd J'.L'i-ciLma "rotatci"

IU7TY TU rKfJVTDK ACflESS AMI CO OPERATION l'< i THE HI M- i V H t

5. [ ( USCOURTOKJJiiUKUuiinilI'erunufasLftatlam Indefinedai Hib-ptiimaRiplLtyit) shore),
including fjrmhumil Imflruninl WHILIIIlians, skirt iiHttiwith tcLvioc rtw LlrccrvcroftheenTicnci:
of any Infarnutinn in aucti PRHUL'IpttacxuuD ar uuutiul and .tlMlt gwuil LmtmJuJc ruuf
tir?n1[iLneil StoSSa ELI lli; tofafniMlDn 111 Ebd ftirernvnr

fi TMJS f !l) l IRT ORDERS ifilil ill F t̂ftHnn^ stm ' l 'UIBI'ME'.HIMHC (i:C kei:e:t'cf , l Ibr ijjfiilcuce

qf any LKKFLJ. dowttw, aecuriEjia, Hum, cwueutt. cnJen, nsô wifoifl (cormiti ami any
atfaqF import.. records, .HILL iiudMiiam-in of any kind plniffll CO IIT.. . ur nlhitn of the
C.JinpmLjc;, LfrilJu.'Lil li]|f.!p[JLVi , suiy conIJIL1tBf (WqpnmJ tqin;>iilc:i lu|je,:, cLunpule; tllkkr, u(

mha - MECIIML-C CFLYIJI r -nifnining ,:ny nrrrli n ir,vimin.-,: i flhe fniL-pf.in^ (inijiKcr -vriy *Jir HM rn ' i

in iJiiL PCLOUD'S pojtriMun of eiontrnl, <icd Jhull prut I dr lu die ReCriVei un(cltried access Ifi

iinil 11us of uttvLHaluEg, cutmjiufcr iciftwwe MI; 'FII^UILLI . teu.il:-- liLiiing hi.-i :; I 1 , IIIL: ujng

wilbmir UiuHiut the Kiwiiahty uftliu [OLTJ^UIIU;, tbi delivery by BUokpcmtim of ell juuwon)*
mjnlnxl to UCZCEH ilv jnfosmaHon .HJL! ttccoma,^iucJi irmy not to p;i nrJcmad or prodded to
ill? Revival rlu: L: ; .Ji' jlr -1:aIl.idiin=| m ^Lilir;i[f[iE -(;J.;:i! crmriimir.iLlmiiT. qrdijfl lc- slBtubDL'>
prĉ 'luLmia pinhihilinj jLkib dllsdoittift.

11[Ji l.'OUR'L ORDERS Him if «iy Tlrrornu^cc wd Rooordi arc stored or otherwise
cnuLLiLiicd qn A otapuror qr otixr dcctr^nlo lyirtstu of ioftinnntivu amniBo, wbniliw by
![!dtpCDilCi: f Mr^Joc prtjvidcj oi ollu nL'iiic, JJJ I'CISULLI PQJISCSSLOII OL' nS< m i IUOIL
111ft iuin ilKrujOrtl ihul! forUiuriUigivfl tntliatlmdquL-sa lo 'Jio Ru«fva fbr tbc puippjt

of uRciwtag On- RaccbiH in recover eral Hilly copy all of ihe IttfermutiDc m: i kccordi

contained lintein whcLfici by way of printEikg the Infoi jmtion and Rucordi onto pnptr at

making cuptea of eonnpurer disks or bhmap image or sndi other manner of roditvrugmid
CQpyJjoglki Liformadon UJ the Rjacdwer In LtsriiwrclkrL dartni rrapoclknj, and shall net otter,
-i .mr nr licfliLin- my talbimiiiun. and ttccoidi without the [njpr wriuen coostjii uf iht-
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freedVCJ 1- iiLib :̂, lui |lu [iiii^ nivL i of tins tLmi^i'ii]?. . all Fetinm ilidi pruvitln the R&jeivtj

with !JII jtutJi oiifnijiti', '.: .n i^iunLtii; irtnî îLuLi; wum L-u rtn loianttultin SULI ftruaid* M HUB
frou iver tfiayui aistfiirrtntinn iequbv: jodutllnfi pT^viidJj]^ li .i: hjfcilvEr -JwUtt ariy:IJ:LJ ±.\ iueedi

*4L-C4JIJ[LI tLEjnti ILTLI1 HEcuLtill BumblJi Unit ItLiiy hi; ;L:L|IIIJV- L Li : i -iilu nifiLTfeJi lu |bff
lufmttuiiEtttt rutft Flacardn.

’vontDctî jNcsAGA^sj mu KECKnrmt

H THIflCOURT OUTERS that ni> proceeding or f /lituMHuailpiocea many Cowl <u n ilintuil

shall bt anmmcnceitf nr ctMinnued igiiiur.T tileReraiw except with ihn writtnn cntisnd nfQu
BcLfll^O1 ill with|CH.VC fir ihil L i::i I

MMIT A i roN ON im Kttcovr.H'S LIAIHUTY

t? llfrj COURT ORDERS Uia: iJiu Receive iimll IULUJ MI liability irt ubh^ulinii m a j-raLdi of
its jijjjiciinlnittnr.« LLLO cauyiiifl MIL of the fwnvijiiunif uf ihin Qrfcr. atrvo and cncapl fbr mty

atm atrijgcneeorwfllfitln HKIIHJHCI MM impail.

ttEtilflVLlCS ACOflt̂ r

i ' i"L![S Ct ItJR'l ORDERS thul :lnr 11 liiJJi=ijT I : : i:«7pHJii iflllf id'i rue nuiir - : : the JttfCnVtr
omits ind Incoitusul'J aceauuli wlLhJul jinsjudlcc to Hut PLaLtitifT&ddiiu ry hini uudi WJ aii

f:,iiH t.y rhr- tkmpnmea nnd/nr by in} mul/w nil nfihr Dcfcmdnnrn In rfvc event jtuiflnisnl r
fih:.nrun! Eij- iiirnT fr y Mini Jc: FSH Ihrm a nilijecl tn En> iurtlmi Order rif r 'ne ron.i: I 'he
PluirrtifT rifrall hq rTapnnnihliB tn pay ihc rUnhurtemnnl cost* ot' ltie Dfifeadrtili uriilpg Jlnm
Lliclr Onmpihmce with ihts OfilnrpnrV?drLl Lhu 1,’i) Hie jltabliMDrtKtil CtUEn WLILIII! lull ittdinarily

Lie lu-ULLiree n> bt fail) !jy Hie Delrcidaub.Under [tn LLIILCJ DT Clvd ibtici:JIlie oru (ir) '.IL-.I Hie
EkLfbnHimti .idvLn I^L Plrinliffi UILL.'.JHII iJn:ti uuin.iiti id llin cut111mS si cast Of . 1 st*

tQsbunnjlfcnl linnr If.- IniTlirrlnf, if
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SLKVICKANDWI LCU

l ! THIS COURT ORDERS Mini (Tin cleufriirpE HLTVJPC abp[! !. vqiitl mb tilfediw wriviuc
Subject \o Rufc I ' ' I ' S lijLi shall ittHitituLe BTI rtici fmi substiHFicd j«vitT purawii to
Rule IlJ.Mof (hn ifla^Ju/ Cwti Pi tictuitfri

GKNtRAL

12. TTTlS COURT ORDBMS !!:. , ' 'In; REUCJVCJ iruiy frnm iu:i.' lm ticni P-iiply In fljii Court fljr

IHJVJCCI ppd fill fccintv; HI Illfl dftcftsge flf itt «0we a umL (JuftOR futTcMiiLlei

1.1 TTIIS COURT ORDERS Ihnl slher Oic Rrcnrvir Iir (he PJninlEtT may upfity la (hr J'mirt for
ml Ottkf Ifamli'rtllri; tti;Itivrtilp.ili '.e :r.̂ i v?:aJii^

; " . RTESr.!Ol :PTORDERS [(-Jil I !i;mm:n^hlrrJ L jyryrr* IJ.11 bn ffldAtfc harrliy AULWIOTD!o nt!

, iv . JV ii '.i' l iui Hit Rixciver In ordoi to Implumunt UJC RjEtJvsr's PLKWCTSI Ijnreiii

1$. THIS COUK.T ORDERS dial In thin Oitlcr shall jinevtnL th& Receiver from ictinj; as

ittraitoc in benJcupt̂ / ctfllie Cornpaiues .

If, 1H1S COURT HKMfflY M>Q( rt3TS fta irij mid rafnifirHiion c- my ribtua],
rL-piloMfy or sdmlniilTwtivB body lurvinu, Jirriulictlon m Cunfldo Lai jfive ctfcxi Li (hii Opdn

ntl LLt ussi-il the Receiver -inti It? UL,LL:Ll!r III puny[ng :r :i I lie lensiu lim Order All 00mil

ttibunati, mpLilnlciry ond î!min L'J[.-L,I|v}ihlb iu -c tuacty mipedLlully ruii JLL,leJ Hi nflLiCBUI |

rdi'ci NILL Lu piinjdc LM "JJ aLUEiliiite (p i .u J-tot̂ dvor, up ;m *f^r ul - Jsci r_ / Ji:il j _ ULUTJ rve

UccP: /i[ > tH H«JTH1I|H lu L,| VL aCToCt ttJ Hus Urdci VI (u iL- t-mi- L Hu. RflOtUVm mud iLti t.huub JI.L

- mrying 0' : ' flu of Uiii Ontor

17 riTlP CO’ IR 'I' ORDERS ills! the Recc'rer teal I Lin lilrerty Btd h hireti) SiUtfCrninl ::.ur|

HHjniWEfud iii uppi) m niiy dnW, IHIMOIIL, fi^ntnlny "i JiJrotaiMrtUrtm bid} r -.yIrfr^- -̂ er

iOdi11 cdH [nr (IIt riMOgtllLbn of <fcn OttUr and Ibf wiiitLipct ;:l PHIJ j LLIIJ llhJ 3?ntia Of lilt*
Onta, -L' -. f llitiE ihe Reuslrtr :: tnhlDfJzhd iiid empownw ' EC QLL LU rtiiiiWiyriLiiLL^ LQ niup̂ a^
nf iH,.r uilhin ofweoafm̂ ^ fur (}je jrjipnH ol luLving rhni iinxicndiu^ii rcqis4(cd in A

jHisdiototi ntttnidr L.' jjpiuJa.
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[ H THIS T'OUKT ORDERS IFLUT toititi itf ihiii motion, up to uiaJ jjwludhig enljy utwi service of
firtlt'i ehnil lir ipjtivr J pend'inu _LLid({m?nt In this proceedingof AuiJjti Orderof die Cowl

F't. THIN COL HT i MOHRS tlist any mtorKlttti pJrty may apply in|hi|i 'mirt (o v.-ny ui linfiml
dlic Otder utt oflt Teas Ham tovctlpj Jny :T notice Lu the Roentvor nml In.nry otticr paitv ftiudy

hy themrier .rntfililur up HI such other notice, if iir.j- , a^ fhitOfUut may oidfj

2£l i'UIS COURT OKDRHS that notwithstanding ptnugniph IU , thu matter jnclurfinfl

GoriiudemtiGtiHf:J:ii » Orrln xMl be laurimbJc at 10 u. jn an Scpl«lll)C[ ^U, 2DiU.hefinr this
CuLll't

RlTfcTCfWHTOENTERED W 01
on i BCOK rao
Li: t DAMS LET)

Pnul Sc-habm i

E NO I

SEfJ Yfl 2020

PEftJ
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1

Carmen Yuen

From: Koehnen, Mr. Justice Markus (SCJ) <Markus.Koehnen@scj-csj.ca>
Sent: October 13, 2020 6:57 PM
To: Jonathan Barr
Cc: Amiri Dear; Christina Shiwsankar; Ronald Lachmansingh; Jerry Feng; Robert S. Choi; 

Lawrence Hansen; dward@millerthomson.com; lellis@millerthomson.com; Joe Albert; JUS-
G-MAG-CSD-Toronto-SCJ Commercial List

Subject: RE: CV-20-00648875-CL Hui et al v. CIM International Group et al

This email constitutes my endorsement arising out of today’s hearing and should be placed into the 
court file. 
 
The order of Justice Schabas dated September 18, 2020 shall continue in full force until further order 
of this court.  
 
An issue has arisen about the Investigative Receiver appointed under the order of Schabas J.  If 
Justice Schabas appointed an Investigative Receiver, and the Receiver is acting within the ambit of 
the order appointing him/her, then the parties are expected to comply with the Receiver’s 
requests.   The failure to do so may render the uncooperative party liable for contempt.   
 
A placeholder date for the return of this motion has been set for December 10, 2020 for 3 hours.  I 
understand not all counsel are available on that date.  I am making efforts to canvas dates on the civil 
list with Justice Myers and will revert to counsel as soon as I hear back from him.   
 
I also understand there is a dispute about the form of order.  Subject to any concerns of counsel, the 
order should read that “the order of Schabas J. dated September 18, 2020 and attached as Schedule 
A to this order shall continue in full force and effect until further order of this court.”    The order of 
Schabas J. should then be attached as a schedule.  
 
Justice Markus Koehnen 
Ontario Superior Court of Justice 
361 University Ave. 
Toronto, Ont. 
M5G 1T3 
416-327-5284 

 

EXHIBIT "TT"

I
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1

Carmen Yuen

From: Koehnen, Mr. Justice Markus (SCJ) <Markus.Koehnen@scj-csj.ca>
Sent: October 13, 2020 7:01 PM
To: Jonathan Barr
Cc: Amiri Dear; Christina Shiwsankar; Ronald Lachmansingh; Jerry Feng; Robert S. Choi; 

Lawrence Hansen; dward@millerthomson.com; lellis@millerthomson.com; Joe Albert; JUS-
G-MAG-CSD-Toronto-SCJ Commercial List

Subject: RE: CV-20-00648875-CL Hui et al v. CIM International Group et al

This is a supplement to the endorsement below: 
 
Mr. Ward advised that his client would be filing a Notice of Intention.  The degree, if any, to which 
filing a Notice of Intention violates the mareva injunction of Schabas J. is something that will be left 
for either agreement amongst counsel or argument on the return of the motion if a Notice of Intention 
is filed before then.  The intention of clarifying this is to make clear that the delay in getting a return 
date for the motion should not be used to anyone’s advantage.  Put another way, a Notice of 
Intention filed before the return of the motion should not necessarily advantage the party filing the 
NOI.  That issue remains open for submissions and to be determined on the return of the motion. 
 
Justice Markus Koehnen 
Ontario Superior Court of Justice 
361 University Ave. 
Toronto, Ont. 
M5G 1T3 
416-327-5284 

 

   
  

  
  

 
 

 
 

  
 

This email constitutes my endorsement arising out of today’s hearing and should be placed into the 
court file. 
 
The order of Justice Schabas dated September 18, 2020 shall continue in full force until further order 
of this court.  
 
An issue has arisen about the Investigative Receiver appointed under the order of Schabas J.  If 
Justice Schabas appointed an Investigative Receiver, and the Receiver is acting within the ambit of 
the order appointing him/her, then the parties are expected to comply with the Receiver’s 
requests.   The failure to do so may render the uncooperative party liable for contempt.   
 
A placeholder date for the return of this motion has been set for December 10, 2020 for 3 hours.  I 
understand not all counsel are available on that date.  I am making efforts to canvas dates on the civil 
list with Justice Myers and will revert to counsel as soon as I hear back from him.   

I

I
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2

 
I also understand there is a dispute about the form of order.  Subject to any concerns of counsel, the 
order should read that “the order of Schabas J. dated September 18, 2020 and attached as Schedule 
A to this order shall continue in full force and effect until further order of this court.”    The order of 
Schabas J. should then be attached as a schedule.  
 
Justice Markus Koehnen 
Ontario Superior Court of Justice 
361 University Ave. 
Toronto, Ont. 
M5G 1T3 
416-327-5284 
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Properties

PIN 03186 - 4757 LT Interest/Estate Fee Simple

Description PT LT 25, CON 2, (MKM),PTS 1 & 2, PL 65R31680. S/T EASEMENT OVER PART 2,
65R13270 AS IN R510790

Address 10747 BAYVIEW AVENUE
RICHMOND HILL

Chargor(s)

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.

Name CIM BAYVIEW CREEK INC.

Address for Service 502-55 Commerce Valley Drive West

Markham ON 

L3T 7V9

I, Jiubin Feng, President, have the authority to bind the corporation.

This document is not authorized  under Power of Attorney by this party.

Chargee(s) Capacity Share

Name GR (CAN) INVESTMENT CO. LTD. 67.953%

Address for Service 203-4342 Queen Street
Niagara Falls, ON
L2E 7J7

Name MONEST FINANCIAL INC. 32.047%

Address for Service 198 Lord Seaton Road
Toronto, ON
M2P 1K9

Provisions

Principal $2,207,405.13 Currency CDN

Calculation Period not in advance, interest only

Balance Due Date on Demand

Interest Rate 10% per annum

Payments

Interest Adjustment Date 2020 08 31

Payment Date

First Payment Date

Last Payment Date

Standard Charge Terms 200033

Insurance Amount See standard charge terms

Guarantor Jiubin Feng

Signed By

Ping-Teng Tan 506-1315 Lawrence Ave. East

Toronto

M3A 3R3

acting for

Chargor(s)

Signed 2020 09 04

Tel 416-443-8600

Fax 416-443-8688

I have the authority to sign and register the document on behalf of the Chargor(s).

Submitted By

TAN & ASSOCIATES 506-1315 Lawrence Ave. East

Toronto

M3A 3R3

2020 09 04

Tel 416-443-8600

Fax 416-443-8688

EXHIBIT "VV"
LRO #  65 Charge/Mortgage Registered as YR3137585 on  2020 09 04      at 11:16

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 2
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Fees/Taxes/Payment

Statutory Registration Fee $65.05

Total Paid $65.05

File Number

Chargee Client File Number : 2020-118

LRO #  65 Charge/Mortgage Registered as YR3137585 on  2020 09 04      at 11:16

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 2

460



TAB WW



EXHIBIT "WW"

GrantThornton

Giant Thornton Limited
Royal Bank Plaza
11lh Floor
200 King Street West
Toronto, ONM5H 3T4
T (416) 366-0100
F|416) 360-4946

November 2, 2020

IN THE MATTER OF THE PROPOSAL OF
CIM BAYVIEW CREEK INC.

OFTHE CITY OFTHORNHILL
IN THE PROVICE OF ONTARIO

:

NOTICE OF INTENTION TO MAKE A PROPOSAL

I

To the Creditors of CIM Bayview Creek Inc. (the “ Company’*)
i

Be advised that on October 29, 2020, die Company Died a Notice of Intention to Make a
Proposal (die crNOI” ) pursuant to the Bankruptcy and Insolvency Act (die “Act” ). In that regard,
enclosed ate die following documents:

!

I
1. Notice of Intention to Make a Proposal (Form 33);
2. List of Creditors with potential claims over $250;
3. Consent of Grant Thornton Limited to act as trustee; and,
4. Certificate of Filing of a Notice of Intention to Make a Proposal (subsection 50.4(1).

!

rPursuant to the Act, actions by creditors for the recovery of a claim arising prior to the NOI
are stayed and within 30 days from die filing of the NOI, the Company is required to either 1)
file a proposal or 2) seek an extension in time to file a proposal from the Ontario Superior
Court of Justice. Upon the filing of the proposal, you will receive a copy of the proposal, the
Trusteed Report on die Proposal, a proof of claim form and a voting letter. You will be able to
file your claim with us at that time.

j:
i
i.

i
I
!
!

;•
!•

!:
!:Copies of notices, reports of die trustee, and other information relevant in the NOI

proceedings will be available at: www.Grantlhomton,ca /bayvicwercck
*
!=
!:
\

Should you require further information please contact Andre Edwards at
A ndre.Hdwardsffica.gt.com. <•

i'
!
iYours (J uly, !=i;
i!

Grant Thornton Limited I:
;•

!
!•
•f
i.
i

ir
:

i-

t
|;
j:

A Canadian Member of Grant Hiamton Irtenwfonal Ltd

*v
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District of;
Division No,

Court No.
Estate No,

Ontario
09 * Toronto

- FORM 33 -
Nolice of Intention To Make a Proposal

{Subsection 50.4(1) of (ho Act)

In the matter of tho proposal of
CIM Bayvtew Creek Inc.

of the City of Thornhill, in the Province of Ontario

Take notice that:

1, I, CIM Bayview Creek Inc., an insolvent person, stale, pursuant to subsection 50,4(1) of the Act, that I intend to make a proposal
to my creditors.

2. Grant Thornton Limited of 11 th Floor, 200 King Street West, Box 11, Toronto, ON, M5H 3T4, o licensed Irustoe, has consented to
act as trustee under the proposal. A copy of the consent is attached,

3, A list of the names of the known creditors with claims of $250 or more and the amounts of Ihefr claims is also attached.
i
!.4, Pursuant to seciion G9 of ,!he Act, aft proceedings against me are stayed as of tho date of filing of this notice with the official

receiver in my locality. !'

!
r

Dated at the City of Toronto In Ihe Province of Ontario, this 29th day of October 2020.
VV i.
i

CIM Bayview Creek Inc,
Insolvent Person

!

f

\

To be compfeted by Official Receiver: !.

I

!•

:

Filing Dale Official Receiver i:

}

i

I

!•
I:
!:

>
1
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Onlario
09 - Toronto

District of:
Division No,
Court No,

Estate No,

* FORM 33 -
Notice of Intention To Make a Proposal

(Subsection 50.4(1) of the Act)

In the matter of the proposal of
CIM Bayview Creek Inc.

of the City of Thornhill in the Province of Ontario

List of Creditors with claims of $250 or more.
AddressCreditor Claim AmountAccount#

10176974 Canada Inc, 263,415.3022 Bellstde Drive
Markham ON L3P 7B8

Aleclra Utilities Corporation PO Box 3700
Concord ON L4K 5N2

605,87

Arton Design Ltd. 20 East Beaver Creek Road
Richmond HillONL4B1Gt

53,333.10

Arton Landscaping Ltd. 274 Browndale Crescent
Richmond HIIIONL4C 3J2

128,435.56

!•

fAvesdo Inc. 1183 King Street West, Suite 200
Toronto ON M6K 3C5

4,237.50

!;Bousftefds Inc. 5,591.243 Church Street
Toronto ON M5E 1M2 !•

|.
I-Bryton Creek Residences Inc. 65 Queen Street WeslT Sie 210

Toronto ON M5H 2M5
250.00

r
Canada Revenue Agency CEGA - Government Loan

Sudbury Tax Centre,Post office box 20000, Sin A
Sudbury ON P3A 5C1

10.048 ,05

CIM International Dev. Inc 55 Commerce Valley Drive Wesl, UniU/502
Markham ON L3T 7V9

2,300.00 ;

i

CIM Investment Inc. 60 Manila Avenue
Markham ON L6C GR7

464,901.00 I

Devine Park LLP 250 Yonge Street, Sle 2302
Toronto ONM5B 217

4,001.90

Dickinson WrighlLLP 120 Adelaide Street West
Toronto ON M5H 1T1

2,661.90

DJH & Partners LLP 305-350 Highway 7E
Richmond Hill ON L4B 3N2

5,650.00

!

OUCA Financial Services
Sergiu Cosmln

5290 Yonge Street
Toronto ON M2N 5P9

250.00
s
f
iEvans Planning Inc, 8481 Keefe Street

Concord ON L4K 1Z7
3,688.40

;•

!

Page 2 of 4 s
\
\
=
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Ontario
09 - Toronto

District of :
Division No.
Court No.
Estate No.

- FORM 33 -
Notice of Intention To Moke a Proposal

(Subsection 50.4(1) of Ihe Act)

In the matter of the proposal of
CIMSayviev/ Creek Inc.

of the City of Thornhill, in the Province of Ontario

List of Creditors with claims of $250 or more.

Creditor Address Account# Claim Amount

16,711,08220 Commerce Valley Drive West,Suite 110
Markham ON 13T 0A8

EXP Services Inc.

Fan Yu 4 St , Maritz Way, Unit #5
Markham ON L3R 4E8

547,923.50

Global King Inc. 340 Ferrier Street,Unit #8
Markham ON L3R 225

287,620.34

GR Can andMonest Financial 4342 Queen Street, Suite 203
Niagara Falls ON L2E 7J7

250.00
Inc.

Greek and Associates Limited 5770 Hwy 7 #3
Woodbridge ON L4L1T8

2,774.15
?
fHeavenly Resources Financial

Group Inc.
203-7030 Woodbine Avenue
Markham ON L3R 6G2

206,666.61
j:

iHimolfarb Proszanski 480 University Avenue #1401
Toronto ON M5G1V2

18,395,38 I
Huixian Wang 136 Denlow Blvd.

Toronto ON M3B 3J2
104,972.68

Kwokin Lo 15 Gadani Drive
Markham ON L6E 0R1

277,650.27
>

Lili Sheng 45 Sir Tristram Place
Markham ON L3P 2Y1

270,874.32
.•

Liyou Yang 55 Bloor St. E
Toronto ON M4W 1A9

550,710,38

i
Meng Wang Jie Lin 509-565 Proudtoot Lane

London ON N8H 0A1
239,392.41

Monest Financial Inc. 250 Consumers Road, Unii # 1008
North York ON M2J 4V6

102,513.66 :=t
i;

5
SSchaeffer Dzaldov Bennett 64 Jardin Drive, #1

Concord ON L4K 3P3
7,237.65

Ud. H
h
i:

Shuwei Yuan 23 Gienslroke Drive
Scarborough ON M1S 3A1

7,557,28
?

Page 3 of 4
!:

l
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Dislricl of:
Division No.
Court No.
Estate No.

Ontario
09 •Toronto

- FORM 33 -
Notice of Intention To Make a Proposal

(Subsection 50.4(1) of tbe Act)

(n the matter of the proposal of
CIM Bayview Creek Inc.

of the City of Thornhill, in the Province of Ontario

List of Creditors with claims of $250 or more,

Accounts Claim AmountCreditor Address

2,712.00SOSCIA Engineering 307 - 10376 Yonge Street
Richmond Hill ON L4C 388

32,638.14Slantec Consulting Ltd. 300W - 675 Cochrane Drive
Markham ON L3R 0B8

44,646.30T2 Utility Engineers fnc. 6-1075 N.Service Road West
Oakville ON L6M 2G2

!-
!•

The Town of Richmond Kill 225 East Beaver Creek Road, Ground Floor
Richmond HiliON L4B 3P4

35,000.00

200 Front Street West
Toronto ON M5V 3H1

1,653.36Workplace Safety and
Insurance Board

iWSP Canada Group Limited 100 Commerce Valley Drive West
Thornhill ON L3T 0A1

2,952.69
;•
h
iXiaodong Luo 368 The Bridle Walk

Markham ONL6C 2L9
270,874.32 !•

Yanfeng Chen 90 Cedar Brae Blvd.
Scarborough ON M1J 2K6

429,786.81

i:
Yinghong Hu 32 Ostick Street

Aurora ON L4G 7K5
192,024.59

\

!40 8egonia Street
Markham ON L6E 0P9

Yumin Zhu on behalf of
Yurong Wang

283,333.33 r
:i

Zhaoan Sui 46 Stollery Pond Crescent
MafkhamONL6C 0V1

277.595.63

Zheng Yan 30 Abbeywood Trail
North York ON M3B 3B3

411,038.25 .
i

!•ZY Investments Inc, 5 Fairfield PI
Thornhill ON L3T 7M7

19,834,19

Total 5,599,710.04 ;v

r

V !:
I.
ICIM Bayview Creek Inc.

Insolvent Person ?
\

Page 4 of 4

I
i:
!;
ii
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:

Court No.
:

File No.
\ ..\

In the mailer of the proposal of
CIMBayview Creek Inc,

of the City of Thornhill, in the Province of Ontario

i
!

Form 33
Notice of intention to make a proposal

:
:

f
!.

Gran! Thornton Limited - Licensed Insolvency
Trustee

11 th Floor, 200 King Street WestT Box 11
Toronto ON M5H 3T4

Phone: (416) 366-0100 Fax: (416) 360-1948

r

r

:•

i.
:
i:

!•

j:

I
!:!
!•
!
!•

!:
:=

!=

i

!'
!•
!•

E
••

r-

:
I

i:
i.
i:

I:
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- Proposal Consent -
In the matter or the proposal of

CIMBayview Creek Inc
of the City of Thornhill,in the Province of Ontario

To whom it may concern.
This Is to advise that we hereby consent to act as trustee under the Bankruptcy and Insolvency Act for the

proposal of CIM Bayvlew Creek Inc.,
Dated a! the City of TorontoIn the Province of Ontario, this 29th day of October 2020. I
Grant Thpojton Umit^d-Licensed Insolvency Trustee
Per: /

i.
i
iaL j;
I-DanielWoothm-Licensed Insolvency Trustee

11th Floor,200 King Street West,Box 11
TorontoONM5H3T4
Phone:(416) 366-01OO Fax:(416) 3604948

:

'

l
i:i;

:•

!:
rr
!:

I
*!.
i
?•

::

I
!;
!
!:

Page1of 1
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i.
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§a
i Industry Canada

Office of the Superintendent
of Bankruptcy Canada

Industrie Canada
Bureau du surintendant
des faillites Canada i

District of
Division No.
Court No.
Estate No.

Ontario
09 - Toronto
31-2684629
31-2684629

In the Matter of the Notice of intention to make a
proposal of:

CIM Bayview Creek Inc.
Insolvent Person

GRANT THORNTON LIMITED
Licensed Insolvency Trustee ;

!
i

Date of the Notice of Intention: October 29, 2020 :

CERTIFICATE OF FILING OF A NOTICE OF INTENTION TO MAKE A PROPOSAL
Subsection 50.4 (1) ;

;

!
i

!•
:•
\

I, the undersigned, Official Receiver in and for this bankruptcy district, do hereby certify that the aforenamed
insolvent person filed a Notice of Intention to Make a Proposal under subsection 50.4 (1) of the Bankruptcy and
Insolvency Act

Pursuant to subsection 69(1) of the Act, all proceedings against the aforenamed insolvent person are stayed as of
the date of filing of the Notice of Intention.

r

!;
i

i

5.

t

\
i!
i?

!;
i.

t
t

i

l
!:
t
I
L
!::•

s!

iDate: October 30, 2020, 08:21
••

E-File/D6p6t Electronique Official Receiver
151 Yonge Street, 4th Floor, Toronto, Ontario, Canada, M5C2W7, (877)376-9902

Canada f

!

E
*

i:
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50555550.1

District of Ontario

Division No. 09-Toronto

Court File No. 31-2684629

Estate File No. 31-2684629

ONTARIO

SUPERIOR COURT OF JUSTICE 

(Commercial List)

IN THE MATTER OF THE NOTICE OF INTENTION TO MAKE A PROPOSAL OF 

CIM BAYVIEW CREEK INC.

MOTION RECORD

November 23, 2020 MILLER THOMSON LLP
Scotia Plaza
40 King Street West, Suite 5800
Toronto, ON Canada  M5H 3S1

David Ward LSO #: 33541W

Tel: 416.595.8625

Fax: 416.595.5695

dward@millerthomson.com

Larry Ellis LSO #: 49313K

Tel: 416.595.8639

Fax: 416.595.5695

lellis@millerthomson.com

Tamie Dolny LSO #: 77958U

Tel: 416.597.6076

Fax: 416.595.8695

tdolny@millerthomson.com

Lawyers for CIM Bayview Creek Inc.

EXHIBIT "XX"
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SERVICE LIST
(November 26, 2020)

TO: MILLER THOMSON LLP
40 King Street West
Suite 5800, P.O. Box 101
Toronto ON  M5H 3S1

Lawyers for the Applicant

David Ward LSO#33541W
Tel: 416.595.8625
Fax: 416.595.8695
dward@millerthomson.com 

Larry Ellis LSO#49313K
Tel: 416.595.8639
Fax: 416.595.8695
lellis@millerthomson.com 

Tamie Dolny LSO#77958U
Tel: 416.597.6076
Fax: 416.595.8695
tdolny@millerthomson.com 

AND 
TO:

GRANT THORNTON LIMITED 
11th Floor, 200 King Street West
Toronto, ON M5H 3T4

Proposal Trustee

Dan Wooten, CIRP, LIT 
Tel: 416.360.3063
Fax: 416.360.4949
dan.wooten@ca.gt.com

AND 
TO:

CASSELS BROCK & BLACKWELL LLP
Scotia Plaza
40 King Street West, Suite 2100
Toronto, ON M5H 3C2

Counsel for the Proposal Trustee

John Birch 
Tel: 416.860.5225
Fax: 416.360.8877
jbirch@cassels.com

Jeremy Bornstein
Tel: 416.869.5386
Fax: 416.360.8877
jbornstein@cassels.com

AND 
TO:

HUMMINGBIRD LAWYERS LLP
80 Bloor Street West, Suite 1401
Toronto, ON M5S 2V1

Counsel for the Debenture Holders

Jonathan Barr
Tel: 905.731.1911
Fax: 905.731.1913
jonathan@hummingbirdlaw.com

AND 
TO:

HIMELFARB PROSZANSKI
480 University Avenue, Suite 1401
Toronto, ON
M5G 1V2

Counsel for Bayview Creek (CIM) LP

Ronald Lachmansingh
Tel: 416.599.8080
Fax: 416.599.3131
rlachmansingh@himprolaw.com 

Secured Creditors

AND DUCA Financial Services Credit Union Ltd. Oren Chaimovitch
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TO: 5290 Yonge Street
Toronto, ON  M2N 5P9

Phone: 416.446.3342
Fax: 416.446.3342
oren.chaimovitch@devrylaw.ca

Sergiu Cosmin
Manager, Special Accounts
Phone: 416.223.8838@2264
Fax: 416.512.9469
scosmin@duca.com 

AND 
TO:

Bryton Capital Corp. GP Ltd.
65 Queen Street West
Suite 210
Toronto, ON  M5H 2M5

Randy H. Lebow
Phone: 416.848.4707
rlebow@owenswright.com

AND 
TO:

GR (CAN) Investment Co. Ltd.
4342 Queen Street 
Suite 203
Niagara Falls, ON  L2E 7J7

AND 
TO:

Monest Financial Inc.
198 Lord Seaton Road
Toronto, ON
M2P 1K9

AND 
TO:

Cardinal Advisory Ltd.
30A Hazelton Ave., Suite 200
Toronto, ON
M5R 2E2

Felice R. Ferri
Barrister & Solicitor
805 – 4789 Yonge Street
Toronto, ON M2N 0G3
Tel: 416.366.9303
Fax: 416.364.2308
felicejdllb@gmail.com

AND 
TO:

Colliers International
181 Bay Street, Suite 1400
Toronto, ON
M5J 2V1

Steve Keyzer
Senior Vice President
T: 416.777.2200
F: 416.777.2277
steve.keyzer@colliers.com

Government

AND 
TO:

MINISTRY OF FINANCE 
Legal Services Br., 
33 King Street West, 6th Floor PO Box 627, Stn. A
Oshawa, ON L1H 8H5

Kevin J. O'Hara
Email: 
kevin.ohara@fin.gov.on.ca
Tel: 905-433-6934
Fax: 905-436-4510
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AND 
TO:

DEPARTMENT OF JUSTICE
3400-130 King Street West
Tax Section, PO Box 36, Exchange Tower
Toronto, Ontario M5X 1K6

Diane H. A. Winters
Tel: 416.973.3172
Fax: 416.973.0810
Email: 
diane.winters@justice.gc.ca

472
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Email Service List

dward@millerthomson.com; lellis@millerthomson.com, tdolny@millerthomson.com; 
dan.wooten@ca.gt.com; jbirch@cassels.com; jbornstein@cassels.com; 
jonathan@hummingbirdlaw.com; rlachmansingh@himprolaw.com; 
oren.chaimovitch@devrylaw.ca; rlebow@owenswright.com; felicejdllb@gmail.com;
kevin.ohara@fin.gov.on.ca ; diane.winters@justice.gc.ca ; steve.keyzer@colliers.com; 
scosmin@duca.com 
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District of Ontario

Division No. 09-Toronto

Court File No. 31-2684629

Estate File No. 31-2684629

ONTARIO

SUPERIOR COURT OF JUSTICE 

(Commercial List)

IN THE MATTER OF THE NOTICE OF INTENTION TO MAKE A PROPOSAL OF 

CIM BAYVIEW CREEK INC.

INDEX

Tab Description Page No.

1 Notice of Motion issued November 21, 2020 7
2 Affidavit of Jiubin Feng sworn November 23, 2020 25

Exhibits 
A Corporate Profile Reports of the CIM Group 43
B Real Property Search of 10747 Bayview Ave, Richmond Hill, ON 

(“the Property”)  56
C Injunction Order dated September 18, 2020 62
D DUCA Demand Letter dated June 10, 2020 and Notice of 

Intention to Enforce Security issued June 23, 2020 77
E Forbearance Agreement executed June 24, 2020 85
F Statement of Advance dated July 31, 2020 93
G Bryton Demand Letter and Notice of Intention to Enforce 

Security dated November 5, 2020 96
H Enquiry Response Certificates (PPSA Searches) 102
I CIM Bayview Creditor Mailing List 125
J Proposed DIP Loan Agreement 129
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LEGAL*51605396.650381422.2

District of Ontario
Division No. 09-Toronto
Court File No. 31-2684629
Estate File No. 31-2684629

ONTARIO
SUPERIOR COURT OF JUSTICE 

(Commercial List)

IN THE MATTER OF THE NOTICE OF INTENTION TO MAKE 
A PROPOSAL OF CIM BAYVIEW CREEK INC.

NOTICE OF MOTION
(Returnable November 26, 2020)

CIM Bayview Creek Inc. (“CIM Bayview”) will make a motion to the court on Thursday 

November 26, 2020 at 2 p.m., by videoconference due to the COVID-19 pandemic.

PROPOSED METHOD OF HEARING: The motion is to be heard orally.

THE MOTION IS FOR

1. an order

(a) if necessary, abridging the time for service and filing of this notice of motion and 

the motion record and dispensing with further service thereof;

(b) approving the sales procedures, substantially in the form attached to this Notice of 

Motion, and the sales process described therein (“Sales Process”) and in the First 

Report (as defined below);

(c) approving a first priority administration charge in the aggregate maximum amount 

of $250,000;

(d) approving a debtor-in-possession (“DIP”) loan (the “DIP Loan”) and the 

authority to borrow the aggregate maximum amount of $400,000 including the 
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50381422.2

granting of a priority charge over the Property (as defined herein) (the “DIP 

Lender’s Charge”);

(e) approving the first report (“First Report”) of Grant Thornton Limited, in its 

capacity as proposal trustee of CIM Bayview, to be filed (“Proposal Trustee”), 

and the conduct and activities of the Proposal Trustee as described therein;

(f) sealing certain appraisals (the “Confidential Appraisals”) and offers to purchase 

(the “Confidential Offers”) the Property presented as Confidential Exhibit “A”, 

“B”, “C” and “D” to the Affidavit of Jiubin Feng, sworn 23, 2020 (collectively, 

the “Confidential Value Information”);  

(g) extending the time to file a proposal from November 28, 2020 to January 12, 

2021; and

(h) such further and other relief as this Honourable Court may deem just.

THE GROUNDS FOR THE MOTION ARE

Background

2. CIM Bayview filed a Notice of Intention to Make a Proposal dated October 29, 2020 

(“NOI”) under which the Proposal Trustee was appointed.

3. CIM Bayview is a Canadian corporation that is a bare trustee of real property municipally 

known as 10747 Bayview Avenue, Richmond Hill, Ontario (the “Property”) for the 

benefit of Bayview Creek (CIM) LP (“Bayview LP”, and together with its General 

Partner, CIM Invests Development Inc. (“Bayview GP”), collectively the “CIM

Group”).
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4. This is a liquidating proposal proceeding.  Prior to the filing, CIM Bayview’s business 

was development of the Property into a residential subdivision.

5. The Property is a 9.21 acre medium density residential development site located on the 

southeast corner of Bayview Avenue and Elgin Mills Road East in a highly desirable area 

in the Town of Richmond Hill.  

6. Importantly, the Property has achieved development approvals such that it is for all 

intents and purposes “shovel ready”:

(a) The east parcel (Phase 1) is approved for a total of 75 units consisting of 75 

three-storey freehold townhomes; and

(b) The west parcel (Phase 2) is approved for 63 four-storey free-hold townhomes 

and 88 six-storey stacked townhomes.

7. The circumstances leading to the filing of the NOI are detailed in the First Report and the 

Affidavit of Jiubin Feng, sworn November 23, 2020 (the “Feng Affidavit”), but are 

broadly attributable to lengthy development approval delays impacting cash flow.  

8. As described in the First Report and the Feng Affidavit, CIM Bayview initiated NOI 

proceedings with the support of a number of stakeholders to

(a) obtain a stay of proceedings to preserve the status quo and create a forum for a 

court-supervised, transparent, and commercially reasonable Sales Process to 

monetize the Property and otherwise maximize the value of CIM Bayview’s 

property, assets, and undertakings; 
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(b) facilitate the early and full repayment of secured mortgage loans granted by CIM 

Bayview in favour of Duca Financial Services Credit Union Ltd. (“DUCA” and 

the “DUCA Mortgage”), Bryton Capital Corp. GP Ltd. (“Bryton” and the 

“Bryton Mortgage”), and GR (CAN) Investment Co. Ltd. and Monest Financial 

Inc. ( “GR (CAN)” and the “GR (CAN) Mortgage”, collectively the “Secured 

Lenders” and the “Mortgages”); and

(c) maximize surplus proceeds of sale (over and above the secured mortgage debt) for 

the purposes of addressing the claims of unsecured creditors.

9. The Property is an extremely desirable investment opportunity. Within the last few 

weeks, CIM Bayview has received two offers with purchase prices that substantially 

exceed the secured mortgage debt, and which could potentially generate millions of 

dollars for unsecured creditors after the Mortgages are repaid.  With the benefit and 

protections of these proceedings and the professionally run Sales Process that is now 

underway (and for which court approval is sought), it will be possible to maximize value

for the Property.

10. CIM Bayview has obtained full narrative Confidential Appraisals conducted by two 

nationally-recognized appraisal firms, which reports are dated March 31, 2018 (Cushman 

& Wakefield) and November 19, 2020 (Colliers International). The appraisals support a 

low and high end range of values that, even at the lower end, comfortably exceed the total 

debt owed to the Secured Lenders and indicate that a material return to unsecured 

creditors is possible.
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11. The DUCA Mortgage and the Bryton Mortgage are currently in default, the details of 

which are as follows:

(a) DUCA demanded payment of its mortgage and issued a notice of intention to 

enforce security (“NITES”) on June 10, 2020. DUCA also issued a notice of sale 

under the mortgage to CIM Bayview on June 23, 2020. DUCA subsequently 

entered into a written forbearance agreement with CIM Bayview that expired on 

September 30, 2020.  

(b) Bryton’s mortgage matured on November 1, 2020. Bryton demanded payment of 

its second mortgage and issued a NITES on November 5, 2020. The demand and 

notice were issued subsequent to the NOI filing.

12. Notwithstanding the mortgage defaults, there is good reason to believe that the Secured 

Lenders are not at risk and will be repaid in full.  Thus, the key issue is achieving value 

for unsecured creditors.

13. The proposed Sales Process has been initiated to effect a repayment of the mortgage debt 

while avoiding the cost and stigma of an unnecessary receivership, which would further 

erode the realizable value of the project.  

Sales Process Underway

14. CIM Bayview has worked closely with the Proposal Trustee and the Sales Process Agent 

(defined below) to design an efficient, targeted, and commercially-reasonable sales 

process that takes into account known offers and expressions of interest, and leverages

the network and connections that the principals of CIM Bayview have developed in order 

to identify prospective purchasers in the development community.
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15. The Sales Process has already commenced.

16. CIM Bayview formally retained Colliers Macaulay Nicolls Inc. (the “Sales Process 

Agent”) as of November 17, 2020, to act as its exclusive agent for the purposes of 

marketing and selling the Property.

17. The major elements of the Sales process are as follows:

(a) the Sales Process Agent will administer and implement the Sales Process;

(b) the Sales Process Agent will create a list of prospective buyers that the Sales 

Process Agent believes will be interested in purchasing the Real Property (each, a 

“Potential Bidder”);

(c) the Sales Process Agent will contact Potential Bidders by telephone and email 

regarding the sale;

(d) CIM Bayview and the Sales Process Agent will prepare a comprehensive 

electronic data room (“Data Room”) that will include all relevant data that could 

reasonably be required by a Potential Bidder to complete its due diligence 

process; and  

(e) Upon the January 20, 2021 deadline for the receipt of offers under the Sales 

Process, the Sales Process Agent, in consultation with CIM Bayview, will review

all offers received and select the successful offer.

18. In furtherance of the Sales Process, CIM Bayview and the Proposal Trustee have worked 

together and undertaken (or completed) the following activities:
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(a) reviewed candidates to act as sales process agent;

(b) consulted and selected the Sales Process Agent;

(c) negotiated and entered into an exclusive listing agreement with the Sales Process 

Agent; 

(d) defined milestone dates and expectations for due diligence, offers, and 

negotiations; and

(e) assembled information to populate the Data Room to allow interested parties to 

begin their due diligence;

19. In addition, the parties have and will continue to work with the two potential purchasers 

who have already submitted offers.

20. The Proposal Trustee supports CIM Bayview’s request to approve the Sales Process.

21. In furtherance of these proposal proceedings, and in conjunction with this motion, CIM 

Bayview has and will reach out to representatives of the Secured Lenders to provide them 

with information about the Sales Process, the value proposition, and that fact that their 

loans are safe and are expected to be fully recovered.   

22. Additionally, these proceedings are supported by a large group of unsecured noteholders 

who recently commenced litigation against CIM Bayview and certain related entities.  

The support of these claimants for this process is significant as they are asserting large 

claims which will be vigorously contested and which will raise priority and other 

interests that can and will be best determined in the context of a court-supervised BIA 

proceeding.
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Administration Charge

23. The Proposal Trustee, counsel to the Proposal Trustee, and counsel to CIM Bayview 

(collectively, the “Professional Group”) seek the protection of a $250,000 charge 

against the assets, undertakings, and property (including all real and personal property) of 

CIM Bayview to secure payment of professional fees and disbursements incurred in the 

proposal proceedings, including with respect to the fees and disbursements of the 

Professional Group incurred in the preparation and filing of the NOI (the 

“Administration Charge”).

24. The Administration Charge is proposed to have first-ranking priority over all of CIM 

Bayview’s property.

25. CIM Bayview believes that the services to be provided by the Professional Group are 

essential to a successful restructuring and a fair and transparent Sales Process.

26. It is unlikely that the Professional Group will continue to participate in the proposal 

proceedings unless their reasonable fees and disbursements are secured by way of the 

proposed Administration Charge.

27. The quantum of the proposed Administration Charge is reasonable given the nature and 

scope of the services to be provided, the expected duration of the proposal proceedings 

and the anticipated Sales Process, and the uncertainty regarding CIM Bayview’s ability to 

fund professional fees from the cash flow.

DIP Loan Urgently Needed

28. CIM Bayview’s cash position is critically low and funding is needed for restructuring 

costs over the course of the Sales Process.
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29. Unless the DIP Loan and DIP Lender’s Charge are approved, it is likely that CIM 

Bayview will cease operating and payroll obligations will not be met.

30. The DIP Loan will be funded by Cardinal Advisory Limited in the maximum aggregate 

amount of $400,000.

31. The amount of the proposed DIP Loan is the amount estimated to be required to allow 

CIM Bayview to continue remaining operations in the ordinary course over the course of 

the Sales Process.

32. The proposed DIP Loan is conditional upon the court approval of the DIP Loan and the 

granting of the DIP Lender’s Charge.

Sealing Order

33. The sealing of the Confidential Value Information is appropriate in these circumstances 

given that they contain certain appraisals and offers in respect of the Property, which is 

sensitive commercial information that would not otherwise be available to the public.

34. Disclosure of the Confidential Value Information would impede the ability of CIM 

Bayview to maximize the value of the Property and otherwise undermine the integrity of 

the proposed Sales Process.

35. The Proposal Trustee also supports CIM Bayview’s request to seal the Confidential 

Value Information. 
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Extension of Time to File a Proposal

36. CIM Bayview is requesting a 45-day extension of the time to file a proposal and of the 

existing stay, from November 28, 2020 up to and including January 12, 2021, on the 

following grounds:

(a) the proposed extension will provide the time required to implement and run the 

Sales Process; and

(b) the proposed extension will also allow CIM Bayview to formulate a repayment 

proposal for its creditors.

37. CIM Bayview’s cash flow projections indicate that the company has sufficient cash flow 

to meet its financial obligations during the proposed extension period.

38. CIM Bayview has acted, and continues to act, in good faith and with due diligence.

39. CIM Bayview will likely be able to make a viable proposal to its creditors if the 

requested extension is granted.

40. In the opinion of the Proposal Trustee, no creditor will be materially prejudiced if the 

extension is granted.

41. The Proposal Trustee supports the proposed extension of the time to file a proposal.

42. The provisions of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended, 

and the statutory, inherent and equitable jurisdiction of this Court;

43. Rules 1.04, 2.01, 2.03, 3.02, 16 and 37 of the Rules of Civil Procedure, R.R.O. 1990, 

Reg. 194, as amended;
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44. Section 106 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended; and

45. Such further and other grounds as they lawyers may advise.

THE FOLLOWING DOCUMENTARY EVIDENCE

46. The Feng Affidavit, together with the exhibits thereto; and

47. Such further and other evidence as the lawyers may advise and this Honourable Court 

may permit.

November 23, 2020 MILLER THOMSON LLP
Scotia Plaza
40 King Street West, Suite 5800
P.O. Box 1101
Toronto, ON M5H 3S1

David Ward LSO #: 33541W
Tel: 416.595.8625
Fax: 416.595.5695
dward@millerthomson.com

Larry Ellis LSO #: 49313K
Tel: 416.595.8639
Fax: 416.595.5695
lellis@millerthomson.com

Tamie Dolny LSO #: 77958U
Tel: 416.597.6076
Fax: 416.595.8695
tdolny@millerthomson.com

Lawyers for CIM Bayview Creek Inc.

TO: SERVICE LIST
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PROCEDURE FOR THE SALES PROCESS

Pursuant to the filing of a notice of intention to make a proposal (“NOI”) dated October 29, 
2020, Grant Thornton Limited was appointed proposal trustee (in this capacity, the “Proposal 
Trustee”) of CIM Bayview Creek Inc. (“CIM Bayview”).

CIM Bayview has worked with Colliers Macaulay Nicolls Inc. (“Sales Process Agent”) to 
prepare the marketing and sales process (“Sales Process”) set out herein to determine whether a 
successful bid can be obtained for CIM Bayview's assets and operations.

Pursuant to the Order dated ____________, the Ontario Superior Court of Justice (Commercial 
List) (“Court”) approved the Sales Process (“Sales Process Order”) described in the First 
Report of the Proposal Trustee, dated ________, and the Affidavit of Jiubin Feng, sworn on 
November 23, 2020.

Set out below are the procedures (“Sales Procedures”) to be followed with respect to the Sales 
Process, to be undertaken by the Sales Process Agent and supervised by CIM Bayview and the 
Proposal Trustee and, if a successful bid is obtained, to complete the transaction(s) contemplated 
therein.

In these Sales Procedures, among other things,

“Business” means the business being carried on by CIM Bayview;

“Business Day” means a day, other than a Saturday or Sunday, on which banks
are open for business in the City of Toronto; and

“Property” means the real property of CIM Bayview or any portion thereof and to the 
extent that such Property includes any leases, agreements or contracts to which CIM 
Bayview is a party, such Property shall be subject to any and all third party consents 
required as set out in the terms of the relevant lease, agreement or contract.

The Sales Procedures set out herein describe, among other things, the Property available for sale, 
the manner in which prospective bidders may gain access to or continue to have access to due 
diligence materials concerning the Property and the Business, the receipt and negotiation of bids 
received, the ultimate selection of a successful bidder and the Court's approval thereof. The Sales 
Process Agent shall administer the Sales Procedures and CIM Bayview shall supervise the same 
while the Proposal Trustee monitors the process. In the event that there is disagreement(s) as to 
the interpretation or application of the Sales Procedures, the Court will have jurisdiction to hear 
and resolve such dispute(s).

These Sales Procedures do not, and shall not be interpreted to, create any contractual or other 
legal relationship between any party and CIM Bayview, the Proposal Trustee or the Sales 
Process Agent or their respective subsidiaries, affiliates or agents.

Appendix "A"
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Solicitation of Potential Bidders

The Sales Process Agent has compiled a list of potential purchasers for the Property and the 
Business (each a “Potential Bidder”). The list of Potential Bidders includes strategic buyers that 
may be interested in the Property and the Business as a going concern. 

Electronic Data Room

The Sales Process Agent will compile a comprehensive electronic data room (the “Data Room”) 
that will include all relevant financial, operational, and corporate data that would reasonably be 
required by a Potential Bidder in the due diligence process. The Data Room will allow certain 
Potential Bidders to log on to a secure website remotely and the Sales Process Agent will be able 
to customize, monitor, and track the activity of any Potential Bidder granted access to the Data 
Room.

CIM Bayview shall cooperate and assist the Sales Process Agent in populating the Data Room. 

CIM Bayview shall comply with the Sales Process Agent’s reasonable requests for production of
documents throughout the Sales Process.

Participation Requirements

In order to participate in the Sales Process, each Potential Bidder must deliver to the Sales 
Process Agent at the address specified below (including by email or fax transmission), and prior 
to the distribution of any confidential information by the Sales Process Agent to such Potential 
Bidder, an executed confidentiality agreement (“Confidentiality Agreement”) in form and 
substance satisfactory to the Sales Process Agent at its sole discretion, which shall enure to the 
benefit of any purchaser of the Property.

Only a Potential Bidder that has executed the Confidentiality Agreement will be given access to 
the Data Room.

Due Diligence

The Sales Process Agent shall provide any Potential Bidder who has signed the Confidentiality 
Agreement access to the Data Room as well as access to CIM Bayview’s management as may be 
required.

The Sales Process Agent makes no representation or warranty as to the accuracy or completeness 
of the information provided through the due diligence process or otherwise.

Timeline for Due Diligence and Submission of Bids

Each Potential Bidder shall have a period of approximately nine weeks to complete the
due diligence process (depending on when the Potential Bidder signed the Confidentiality 
Agreement). Upon the completion of the review and due diligence period, any Potential Bidders 
wishing to submit an offer must do so by no later than 5:00 pm EST on January 20, 2021.
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“As is, Where Is”

The sale of the Property will be on an “as is, where is” basis and without representations or 
warranties of any kind, nature, or description by CIM Bayview, the Proposal Trustee, the Sales 
Process Agent or any of their affiliates, agents, employees, directors, officers, or representatives.

Without limiting anything herein, the Sales Process Agent, the Proposal Trustee and CIM 
Bayview, together with their respective affiliates, agents, employees, directors, officers, or
representatives, do not make any representation or warranty as to the information contained in 
any document or other information provided through due diligence or otherwise in these Sales 
Procedures (including the Data Room), except as expressly set forth in definitive written 
agreements executed by CIM Bayview with the approval of the Court.

Free of Any and All Claims and Interests

In the event of a sale of all or a portion of the Property, the Property to be acquired will be sold 
free and clear of all pledges, liens, security interests, encumbrances, claims, charges, options and 
interests thereon (collectively, the “Claims and Encumbrances”), such Claims and 
Encumbrances to attach to the net proceeds of the sale of such Property (without prejudice to any 
claims or causes of action regarding the priority, validity or enforceability thereof), except to the 
extent otherwise set forth in the relevant agreement of purchase and sale with a successful
bidder.

Selection of Bids and Negotiation of an Agreement of Purchase and Sale

CIM Bayview has requested, and the Sales Process Agent has agreed, that the Sales Process
Agent shall select the successful bidder, in consultation with CIM Bayview and, on behalf of
CIM Bayview, shall negotiate an agreement of purchase and sale with the successful bidder,
which agreement shall be subject to the approval of the Court.

Such negotiation of an agreement of purchase and sale with the successful bidder shall 
commence on or about January 20, 2021 and be completed by January 29, 2021, with the
oversight of the Proposal Trustee.

CIM Bayview will assist the Sales Process Agent in the selection process and shall support the
selection of the successful bidder by the Sales Process Agent. CIM Bayview shall assist the Sales 
Process Agent in the negotiation of any agreement of purchase and sale and execute the 
agreement of purchase and sale and any such other documents as may be required to evidence or 
support the proposed transaction, subject to further approval of the Court and oversight of the 
Proposal Trustee.

Should, after acceptance of a bid, any successful bidder fail to close the transaction, the Sales
Process Agent (with CIM Bayview's support) may notify any other bidder(s) of acceptance of
their respective bid(s).

489



LEGAL*51605396.6

– 15 –

50381422.2

Approval Motion

CIM Bayview shall apply to the Court (“Approval Motion”) for an order approving the
agreement of purchase and sale entered into by CIM Bayview, as well as an order vesting title to 
the purchased Property in the name of the purchaser. In connection with the Approval Motion, 
the Proposal Trustee shall file a report to Court outlining its oversight of the Sales Process, the 
bids received, the winning bid, and the negotiated purchase agreement.

Deposits

Any and all deposits (the “Deposit”) submitted pursuant to the terms of an offer shall be 
delivered to and retained by the Sales Process Agent in trust. If there is a successful bid, the 
Deposit paid by the successful bidder whose bid is approved at the Approval Motion shall be 
applied to the purchase price to be paid by the successful bidder upon closing of the approved 
transaction and will be nonrefundable.

The Deposits of Potential Bidders not selected as the successful bidder shall be returned to such 
bidders by the Sales Process Agent within five Business Days of the date upon which the 
successful bid is approved by the Court. If there is no successful bid, all Deposits shall be 
returned to the bidders within five Business Days of the date upon which the Sales Process is 
terminated in accordance with these procedures.

Notices

Any notices permitted or required to be given to the Sales Process Agent herein (including an 
offer) shall be in writing and addressed Private and Confidential to the Sales Process Agent and 
mailed, faxed or delivered (including delivery by other means of electronic communication) as 
follows:

Steve Keyzer
Colliers International
181 Bay Street, Suite 1400
Toronto, ON
M5J 2V1
Steve.Keyzer@colliers.com 

Any notice personally delivered as aforesaid shall be deemed to have been received on the date 
of delivery. If delivered by facsimile transmission or other electronic means, delivery shall also 
be deemed to have been received on the date of delivery unless delivered after 4:00 p.m. EST in 
which case the date of delivery shall be deemed to be the following business day. If delivered by 
regular mail or prepaid registered mail, the date of delivery shall be deemed to be ten business 
days after the notice is sent and one business day if sent by courier.

Amendment and Termination

The Sales Process Agent and CIM Bayview may: (a) amend or terminate the Sales Procedures at 
any time, including the right to extend, abridge or otherwise amend any timelines described 
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herein as considered necessary or by further order of the Court; (b) reject, at any time, pursuant 
to the Sales Process, any bid that is inadequate or insufficient, not in conformity with the Sales 
Process, the Sales Procedures, the Sales Process Order or any other orders made in the 
proceedings or is contrary to the best interest of CIM Bayview and its stakeholders; (c) impose 
additional terms, conditions or requirements and otherwise modify these Sales Procedures; (d) 
accept bids not in conformity with these Sales Procedures to the extent that the Sales Process 
Agent and CIM Bayview determine that doing so would benefit CIM Bayview; and (e) reject all 
bids or offers including the highest and best bid in respect of the Property if doing so would 
benefit CIM Bayview, but shall be entitled to recommend to the Court a transaction that, among 
other things, maximized value for all stakeholders and minimized closing risk.

Further Orders

At any time during the Sales Process, the Proposal Trustee or the Sales Process Agent may apply 
to the Court for advice and directions with respect to the discharge of their duties hereunder.
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District of Ontario

Division No. 09-Toronto

Court File No. 31-2684629

Estate File No. 31-2684629

ONTARIO

SUPERIOR COURT OF JUSTICE 

(Commercial List)

IN THE MATTER OF THE NOTICE OF INTENTION TO MAKE A PROPOSAL OF 

CIM BAYVIEW CREEK INC.

AFFIDAVIT OF JIUBIN FENG

I, Jiubin Feng, of the City of Toronto, in the Province of Ontario, Canada, MAKE OATH AND 

SAYS AS FOLLOWS:

1. I am the President and Chief Executive Officer of CIM Bayview Creek Inc. (“CIM 

Bayview” or the “Company”). I have knowledge of the matters to which I hereinafter depose, 

which knowledge is either personal to me, obtained from a review of the documents referred to, 

or, where indicated, I am advised by others in which case I verily believe such information to be

true. 

2. CIM Bayview filed a Notice of Intention to Make a Proposal (the “NOI”) pursuant to s. 

50.4(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985 c.B-3, as amended (the “BIA”) on 

October 29, 2020. Grant Thornton Limited consented to act as proposal trustee (the “Proposal 

Trustee”).

Overview

3. This affidavit is sworn in support of a motion brought by CIM Bayview for an order

(a) if necessary, abridging the time for service and filing of this notice of motion and 

the motion record and dispensing with further service thereof;

DocuSign Envelope ID: 0B2ABEE8-E91D-4FAF-865B-D12E3E84DD17
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(b) approving the sales procedures, substantially in the form attached as Appendix “A”

to the Notice of Motion at Tab 1 of the Motion Record, and the sales process

described therein (“Sales Process”) and in the First Report (as defined below);

(c) approving a first priority administration charge in the aggregate maximum amount

of $250,000;

(d) approving a debtor-in-possession (“DIP”) loan (the “DIP Loan”) and the authority

to borrow up to the aggregate maximum amount of $400,000 including the granting

of a priority charge over the Property (as defined herein) (the “DIP Lender’s

Charge”) to a maximum amount of $400,000;

(e) approving the first report (“First Report”) of Grant Thornton Limited, in its

capacity as proposal trustee of CIM Bayview, to be filed (“Proposal Trustee”),

and the conduct and activities of the Proposal Trustee as described therein;

(f) sealing the Confidential Value Information (as further defined below);

(g) extending the time to file a proposal from November 28, 2020 up to and including

January 12, 2020; and

(h) such further and other relief as this Honourable Court may deem just.

4. As I explain in the balance of this affidavit, CIM Bayview is insolvent but owns an

approximately ten-acre development-approved subdivision lot at a prime location in Richmond

Hill, the value of which comfortably exceeds the amount of secured debt.   Faced with court

proceedings commenced by a group of unsecured investors and two mortgagees with loans that

are asserted to be in default, CIM Bayview determined that an early sale of its project lands is

necessary to maximize its ability to repay stakeholders.  A targeted and professionally-run sales

process was recently commenced and is now well underway.  These NOI proceedings have been

undertaken with a view to ensuring court oversight, transparency and accountability, while

affording CIM Bayview the “breathing room” to successfully complete a sale and to resolve and

pay claims.

DocuSign Envelope ID: 0B2ABEE8-E91D-4FAF-865B-D12E3E84DD17
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Background

5. CIM Bayview filed a Notice of Intention to Make a Proposal dated October 29, 2020

(“NOI”) under which the Proposal Trustee was appointed.

6. CIM Bayview is a Canadian corporation that acts as the bare trustee of 9.21 acres of real

property municipally known as 10747 Bayview Avenue, Richmond Hill (the “Property”).

7. Bayview Creek (CIM) LP (“Bayview LP”) is the beneficial owner of the Property.

8. Bayview LP’s general partner is 10502715 Canada Inc., also known as CIM Invests

Development Inc. (“CIM Invests”, and with Bayview LP and CIM Bayview, the “CIM Group”).

Copies of corporate profile reports of the CIM Group are attached hereto at Exhibit A.

9. The Property is a medium-density residential development site located on the southeast

corner of Bayview Avenue and Elgin Mills Road East in a highly desirable area in the Town of

Richmond Hill. The primary purpose of the CIM Group is to oversee the development and

management of the Property into a residential subdivision.

10. CIM Bayview’s head office was originally located at 55 Commerce Valley Drive West,

Markham, Ontario, but was closed in April of 2020 and relocated to 20 East Beaver Creek,

Richmond Hill, Ontario.

11. Prior to March of 2020, CIM Bayview employed four employees: one full-time project

manager, one full-time accountant, one part-time project manager and one part-time assistant. In

March of 2020, CIM Bayview laid off its full-time manager. The company has three remaining

employees. The remaining employees undertake bookkeeping, accounting and project

management functions, and otherwise support CIM Bayview and the sales process.

Property Development

12. The Property is the proposed site for a development project by the CIM Group, marketed

as “Bayview Creek”. Bayview Creek, once built, was to be developed into two segregated parcels

DocuSign Envelope ID: 0B2ABEE8-E91D-4FAF-865B-D12E3E84DD17
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of residential units. A copy of the real property search of the Property is attached hereto at Exhibit 

B.

13. Importantly for purposes of valuation and appraisal, CIM Bayview has attained advanced

development approvals such that the Property is for all intents and purposes “shovel ready” for a

build of 226 townhome units:

(a) The east parcel (Phase 1) is approved for a total of 75 units consisting of 75 three-

storey freehold townhomes; and

(b) The west parcel (Phase 2) is approved for 63 four-storey freehold townhomes and

88 six-storey stacked townhomes.

14. As at the date of this affidavit, the zoning by-law amendment for the Property has been

approved, as has the subdivision agreement. The fourth round of the site plan amendment has also been

submitted to municipal authorities.

Decision to File the NOI and the Appointment of the Proposal Trustee

15. CIM Bayview has concluded that a court-supervised sale of the Property in the context of

an NOI filing is necessary to maximize value and the ability to repay the Company’s obligations

to the Secured Lenders (as defined below) and other stakeholders.

16. The proximate cause and catalyst for the NOI filing was an ex parte motion brought by an

Enforcement Committee of Debenture Holders (the “Debenture Holders”) resulting in certain

relief being granted including a certificate of pending litigation over the Property. By Order of

Justice Schabas dated September 18, 2020, the Debenture Holders obtained an order appointing

an investigative receiver over entities including Bayview Creek, granting the certificate of pending

litigation, and issuing an injunction (the “Injunction Order”). A copy of the Injunction Order is

attached hereto at Exhibit C.

17. CIM Bayview disputes the Debenture Holders’ claims but recognizes that achieving

operational stability and realizable value in terms of its prospective real estate development project

is necessarily the highest priority task at this time.

DocuSign Envelope ID: 0B2ABEE8-E91D-4FAF-865B-D12E3E84DD17
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18. Significantly, and notwithstanding their success achieved in the litigation so far, the

Debenture Holders accept that this NOI proceeding is necessary and appropriate in the

circumstances.  The alternative is a potential receivership, which would not be conducive to

maximizing value for unsecured creditors.  These court-supervised insolvency proceedings create

a summary forum that will allow value to be maximized and claims to be adjudicated, including

those claims that have and will be asserted by the Debenture Holders.  With the benefits and

protections of these proceedings, the rights of the Debenture Holders—whatever they may be—

can be fully protected.

19. Again, the Property is an extremely desirable investment opportunity.  It is anticipated that

the Sales Process will attract significant attention from the development community given the strong

locational attributes, risk mitigation through advanced stages of approval, and time to market that will

allow for developers to realize profit in the near term.

20. Within the last few weeks alone, CIM Bayview has received two offers with purchase

prices that substantially exceed the secured mortgage debt, and could make available millions of

dollars for unsecured creditors.  With the advantages of a professionally-run Sales Process (as

explained below), I am confident that it will be possible to generate material surplus proceeds of

sale over and above the secured debt.

Creditors

(i) Mortgage Financing: Secured Lenders

21. In furtherance of the Bayview Creek project development, the CIM Group has, at various

times, entered into mortgage financing arrangements with the following lenders (the “Mortgage

Financing”):

(a) DUCA Financial Services Credit Union Ltd. (“DUCA”);

(b) Bryton Capital Corp. GP Ltd. (“Bryton”); and

(c) GR (CAN) Investment Co. Ltd. and Monest Financial Inc. (collectively, “GR

(CAN)”, and with DUCA and Bryton, the “Secured Lenders”).

DocuSign Envelope ID: 0B2ABEE8-E91D-4FAF-865B-D12E3E84DD17
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(A) DUCA Mortgage

22. On April 15, 2016, DUCA granted a mortgage loan in the amount of $20,720,000 to 

Bayview LP for the purpose of the development of the project (the “DUCA Mortgage”). The 

DUCA Mortgage is a first charge over the Property.

23. The original terms of the DUCA Mortgage were as follows:

(a) Principal: $20,720,000;

(b) Interest: P+3% per annum;

(c) Closing Date: May 1, 2016; and

(d) Maturity Date: 12 months from May 1, 2016, and the date on which DUCA 

demands repayment of the DUCA Mortgage in its sole discretion.

24. DUCA demanded payment of its mortgage and issued a notice of intention to enforce 

security (“NITES”) on June 10, 2020. DUCA also issued a notice of sale under the mortgage to 

CIM Bayview on June 23, 2020. A copy of the DUCA Demand Letter and NITES are attached 

hereto at Exhibit D.

25. DUCA and CIM Bayview entered into a written forbearance agreement on June 24, 2020. 

Subsequent to the forbearance, in late July 2020, DUCA received substantial monies from the 

second mortgagee, as described below. DUCA has not re-issued its NITES or demands since June 

2020.  A copy of the July 24, 2020 forbearance agreement is attached as Exhibit E. 

(B) Bryton Mortgage

26. In June 2019, Bryton extended mortgage financing of $20,000,000 in favour of the CIM

Group, secured by a second charge registered against the Property (the “Bryton Mortgage”).

27. The original terms of the Bryton Mortgage were as follows:

(a) Principal: $20,000,000;
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(b) Interest: Floating rate at the greater of 8% per annum and the posted prime rate of 

the Toronto-Dominion Bank plus 4% per annum, both before and after maturity 

and/or default;

(c) Closing Date: On or before May 31, 2019; and

(d) Maturity Date: Six months from Closing Date.

28. On July 1, 2020, the Bryton Mortgage was amended to, among other changes, increase the 

principal amount of the Bryton Mortgage to $22,300,000.00 to accommodate the CIM Group’s 

ongoing payment obligations of: (a) realty tax arrears for the Property and (b) outstanding amounts 

claimed by the first mortgagee, DUCA. 

29. Further to the July 1, 2020 Bryton loan amendment, $1,950,000 was disbursed by Bryton 

in accordance with a statement of advance dated July 31, 2020. Of this amount, a total of $645,000 

was paid to DUCA, which amount includes an interest reserve of $565,000.  DUCA has not 

accounted for the interest reserve, and I do not know whether or not and to what extent it may have 

been drawn upon. A copy of this statement of advance dated July 31, 2020 is attached hereto at 

Exhibit F.

30. On November 5, 2020, counsel for Bryton wrote to the CIM Group, demanding full 

repayment of $24,728,947.92 (including interest, penalties and legal fees) owing on the Bryton 

Mortgage (the “Bryton Demand Letter”). A copy of the Bryton Demand Letter and NITES is 

attached hereto at Exhibit G. 

(C) GR (CAN) Mortgage

31. GR (CAN) lent money to CIM Bayview and was granted third-ranking mortgage security 

in the amount of $2,207,405.13 on September 4, 2020 (the “GR (CAN) Mortgage”). The purpose 

of the GR (CAN) Mortgage was to cover shortfalls under both the DUCA Mortgage and the Bryton 

Mortgage.

32. The terms of the GR (CAN) Mortgage are as follows:

(a) Principal: $2,207,405.13;
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(b) Interest: 10% per annum;

(c) Closing Date: August 31, 2020; and

(d) Maturity Date: On Demand.

33. No payment demand has been made under the GR (CAN) Mortgage.

Total Secured

34. By my calculation, there is approximately $48,557,000 in aggregate owing under the 

DUCA Mortgage, the Bryton Mortgage and the GR (CAN) Mortgage.  This calculation is based 

on my review of the relevant enforcement documentation which addresses principal interest, legal 

costs and other charges. 

35. Copies of the Enquiry Response Certificates for each of the CIM Group (the “PPSA 

Searches”) are attached hereto at Exhibit H.

(ii) Debenture Holders and Litigation

36. As indicated above, around January 9, 2018, the Debenture Holders invested 

approximately $10,000,000 in CIM International Group Inc. (“CIM International”).

37. Following the issuance of a Notice of Action on September 18, 2020, the Debenture 

Holders obtained the ex parte Injunction Order on September 18, 2020 and a certificate of pending 

litigation (the “Certificate”), which Certificate was then registered against title to the Property. 

The Certificate effectively restrains dealings with the Property, including refinancing 

opportunities.  CIM Bayview has incurred litigation fees and expenses in an attempt (which has 

not yet succeeded) to have the Injunction Order set aside.  These developments are a proximate 

cause of the NOI filing. 
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(iii) Other Creditors of CIM Bayview Creek

38. The CIM Bayview Creditor Mailing List, which was prepared by the Proposal Trustee, is 

attached hereto as Exhibit I.

Development Delay Issues

39. In recent years, the CIM Group has encountered significant challenges in advancing the 

Bayview Creek project development, primarily related to unusually long delays in obtaining the 

required municipal site plan approvals. 

40. While the original plan approval process was anticipated to take three years before build-

out could occur, the plan approval process ultimately took eight years due to delays and municipal 

planning litigation concerning the proposed subdivision at Bayview Creek (the “Development 

Delays”). While the construction build-out of Bayview Creek was targeted to be finished by 2020, 

the Development Delays meant that the majority of final stage site approvals were not achieved 

until 2020. Not surprisingly, the Development Delays created uncertainties and material cost 

overruns.

Sales Process Commenced

41. CIM Bayview has worked closely with the Proposal Trustee and the Sales Process Agent 

(as defined below) to design and implement an efficient, targeted and commercially-reasonable 

sales process that takes into account known offers and expressions of interest, and leverages the 

network and connections that the principals of CIM Bayview have developed in order to identify 

prospective purchasers in the development community.

42. The Company seeks the approval of the Sales Process, which will be administered in 

conjunction with the Proposal Trustee. The Sales Process contemplates that offers will be solicited 

from potential purchasers with a view to completing a sale with a successful bidder (or bidders) 

by late February 2021 following court approval.
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43. The Proposal Trustee, which has considerable experience in conducting such processes and 

is ably qualified to do so, supports the Sales Process and has agreed to participate in all aspects of 

the Sales Process to ensure that it is both fair and reasonable. The Sales Process does not require 

that CIM Bayview accept the highest, best, or any, offer received, and this court will retain its 

jurisdiction to approve any proposed sale under s. 65.13 of the BIA.

44. CIM Bayview has obtained full narrative Confidential Appraisals from highly-regarded 

and nationally-recognized appraisal firms.  CIM Bayview obtained an appraisal dated March 31, 

2018 from Cushman & Wakefield and a more recent appraisal from Colliers International dated 

November 19, 2020.  The appraisals support a low and high end range of values that, even at the 

lower end, are comfortably more than the Secured Lenders are owed and should provide a material 

return to unsecured creditors, net of transaction costs and the costs of these proceedings.  A copy 

of the Cushman & Wakefield appraisal is attached hereto at Confidential Exhibit A. A copy of 

the Colliers International appraisal is attached hereto at Confidential Exhibit B (and with 

Confidential Exhibit A, the “Confidential Appraisals”).

45. As of November 17, 2020, CIM Bayview initiated the Sales Process by retaining Colliers 

Macaulay Nicolls Inc. (the “Sales Process Agent”) to act as its exclusive agent for the purposes 

of marketing and selling the Property with a goal to attain an eventual sale in line with the 

Confidential Appraisals.

46. Within the last few weeks, CIM Bayview has received two attractive offers to purchase the 

Property for amounts that substantially exceed the secured mortgage debt (“Confidential 

Offers”).  The Confidential Offers are continuing to be negotiated in the context of the Sales 

Process. A copy of the first offer is attached as Confidential Exhibit C.  A copy of the Second 

Offer is attached as Confidential Exhibit D. 

47. By way of overview, the Sales Process is proposed to proceed as follows:

(a) the Sales Process Agent will administer and implement the Sales Process;

(b) the Sales Process Agent will create a list of prospective buyers that the Sales 

Process Agent believes will be interested in purchasing the Real Property (each, a 

“Potential Bidder”);
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(c) the Sales Process Agent will contact Potential Bidders by telephone and email 

regarding the sale;

(d) CIM Bayview and the Sales Process Agent will prepare a comprehensive electronic 

data room (“Data Room”) that will include all relevant data that could reasonably 

be required by a Potential Bidder to complete its due diligence process; and  

(e) Following the January 20, 2021 deadline for the receipt of offers under the Sales 

Process, the Sales Process Agent, in consultation with CIM Bayview and the 

Proposal Trustee, will review all offers received, conduct any further negotiations 

that are required, and select the successful offer.

48. CIM Bayview has and proposes to proceed in accordance with the following timeline:

(a) October 29, 2020: File for NOI;

(b) October 30, 2020: CIM Bayview and the Proposal Trustee commence process to 

select a sales process agent;

(c) November 17, 2020: CIM Bayview execute a listing agreement for the sales 

process with the Sales Process Agent;

(d) November 16 – 20, 2020: Counsel for CIM Bayview and counsel for the Proposal 

Trustee to prepare all court materials for the approval of the sale process and 

requested stay extension;

(e) November 20, 2020: Sale Process commencement;

(f) November 20, 2020: Proposal Trustee and Sales Process Agent to confirm the 

conditions of sale of the Property;

(g) November 26, 2020: Court date for additional stay extension and approval of Sales 

Process;

(h) January 20, 2021: Offer deadline;
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(i) January 20 – 29, 2021: Negotiations with the Potential Bidders and selection for 

a final sale;

(j) February 12, 2021: Targeted date to seek court approval of the sale of the Property;

(k) February 13, 2021: Anticipated transaction closing date of the Property; and

(l) February 26, 2021: Distributions to the Secured Lenders (with excess proceeds 

going to unsecured creditors thereafter).

49. The Sales Process is proceeding in accordance with the indicated time line and is indeed 

well underway with two early offers already received and subject to negotiation.  

50. The Sales Process, and its current status, is further described in the accompanying Proposal 

Trustee’s First Report. 

51. In furtherance of these proposal proceedings and in conjunction with this motion, CIM 

Bayview will reach out to representatives of the Secured Lenders to provide them with information 

about the Sales Process and the value proposition and to reassure them that they are expected to 

receive full repayment.  

52. Additionally, I understand that the Debenture Holders—who are represented by counsel 

and will appear on this motion—support these proceedings and the Sales Process. Such support is 

significant because the Debenture Holders are asserting large claims which raise priority and other 

interests that can and will be protected and addressed in these proposal proceedings.

53. The Proposal Trustee will be actively involved in administering the Sales Process, and will 

actively monitor all aspect of these proceedings and report to the Court and to stakeholders as 

appropriate. 

54. After negotiating and signing an agreement with the successful Potential Bidder, CIM 

Bayview will seek court approval of the agreement in accordance with s. 65.13 of the BIA.

55. The closing of the sale of the Property shall be conditional upon approval of the Court.
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Proposed DIP Financing Charge

56. As indicated by the cash flow forecast prepared in conjunction with the Proposal Trustee, 

CIM Bayview requires some reasonable funding to fund the cost of this proposal proceeding and 

to assist in the administration of the Sales Process.

57. To satisfy this funding need, Cardinal Advisory Limited (the “DIP Lender”) has agreed 

to advance an amount of up to $400,000 to the Proposal Trustee (in trust) by way of DIP loan (the 

“DIP Loan”). Attached as Exhibit J is a copy of the proposed DIP Loan.

58. Below is a summary of the material terms of the DIP Loan:

(a) Amount: $400,000;

(b) Purpose: CIM Bayview shall use the proceeds of the DIP Loan solely to fund these 

proposal proceeding costs and the costs to assist in the administration of the Sales 

Process;

(c) Interest: 14% per annum;

(d) Maturity Date: The earliest of (a) March 31, 2021, or such other date as may be 

agreed to by the DIP Lender , the Proposal Trustee and CIM Bayview in writing; 

(b) the closing of any transaction for the purchase and sale of the Property; or (c) 

the termination, expiration, or conversion of the Proposal Proceeding (the “DIP 

Termination Date”);

(e) Fees and Expenses: A commitment fee of $15,000 on the DIP Termination Date;

and

(f) Conditions: The DIP Facility will be available to the Borrower, subject to all other 

terms and conditions of the DIP Loan, immediately after the Court issues an order 

(the “DIP Order”), in form and substance acceptable to the DIP Lender, approving 

the terms of this DIP Loan and authorizing CIM Bayview to enter into the DIP 

Loan. After execution and Court approval of the DIP Loan, the DIP Loan shall be 
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advanced by the DIP Lender to the Proposal Trustee (in trust) as needed, in 

installments of not less than $100,000.

59. The Proposal Trustee’s First Report provides more detailed commentary and financial 

analysis about the reasonableness of, and safeguards and protections surrounding, the proposed 

DIP Financing Charge. 

Proposed Administration Charge

60. As part of these proceedings, the Proposal Trustee, Cassels Brock & Blackwell LLP 

(“Cassels”) in its capacity as counsel to the Proposal Trustee, and Miller Thomson LLP (“MT”) 

in its capacity as counsel to CIM Bayview (hereafter, Cassels, MT, and the Proposal Trustee shall 

be referred to collectively as the “Administration Professionals”) are seeking an administrative 

charge over the assets of CIM Bayview in the aggregate of $250,000 for these proceedings (the 

“Administration Charge”).  Although the fees of the Administration Professionals will, in the 

normal course, be paid with proceeds of the DIP Loan, the Administration Charge provides a back-

stop to secure such fees.

61. The Administration Charge should be granted over the Property and in favour of the 

Administration Professionals to secure payment of their professional fees and disbursements, 

whether incurred before or after the date of the original NOI.

62. The Administration Charge will have priority over all other charges on the Property.

63. In preparation of the Cash Flow Forecast, CIM Bayview, in consultation with the Proposal 

Trustee, considered the professional fees forecasted to be incurred on a weekly basis during the 

cash flow period. CIM Bayview is forecast to incur significant professional fees (including 

retainers) in connection with these proceedings.

64. I believe the quantum of the Administration Charge sought is reasonably necessary at this 

time to secure the professional fees of the Administration Professionals.

65. All of Administration Professionals have contributed, and will continue to materially 

contribute, to the successful sale of the Property and the conclusion of the ongoing proceedings.
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66. The Proposal Trustee’s First Report provides more detailed commentary and financial

analysis in terms of the reasonableness of, and safeguards and protections surrounding, the

proposed Administration.

Request for Sealing Order

67. CIM Bayview further requests that the Court seal the Confidential Appraisals and the

Confidential Offers (together, the “Confidential Value Information”). CIM Bayview believes

that sealing the Confidential Value Information is appropriate in the circumstances, given the

following factors:

(a) the Confidential Value Information contains sensitive commercial information,

including the appraisals and value information in respect of the Property;

(b) the data and content within the Confidential Value Information is not publicly

available and in the ordinary course outside of these proceedings would not be

publicly available; and

(c) the indirect disclosure of the Confidential Value Information would impede the

ability of CIM Bayview to maximize the value of the Property and would otherwise

undermine the integrity of the proposed Sales Process.

68. The Proposal Trustee also supports CIM Bayview’s request for sealing the Confidential

Value Information.

Request for Stay Extension

69. The time for CIM Bayview to file a proposal in these proceedings currently expires on

November 28, 2020.

70. Granting a forty-five day extension of the deadline for CIM Bayview to file a proposal

(and, by extension, of the stay) up to and including January 12, 2020, will afford CIM Bayview

the necessary time to complete the implementation of the Sales Process and begin to pay creditors

in accordance with their valid claims and priorities.
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71. A projected cash flow has been prepared with the Proposal Trustee for the period ending

March 31, 2021. This projected cash flow has been discussed at length by and between the Proposal

Trustee and CIM Bayview’s management.  CIM Bayview’s management believes that the

projected cash flow will be sufficient for it to continue to operate during the proposed extension

period. Further, the proposed extension will provide the time required to materially advance the

Sales Process so that CIM Bayview can eventually formulate a proposal for creditors.

72. CIM Bayview has been acting and continues to act in good faith and with due diligence in

these proceedings.

73. I believe that no creditor will be materially prejudiced by the extension requested.

Conclusion

74. The Proposal Trustee has advised CIM Bayview that it supports the relief sought by the

company on this motion.

75. CIM Bayview, with the assistance of their legal and financial advisors, have determined

that the proposed relief represents the best available strategy to maximize value for all of CIM

Bayview’s stakeholders.

76. For the reasons set out herein, CIM Bayview requests that this Court grant this motion.

SWORN BEFORE ME via video-conference with 
the deponent in the City of Richmond Hill, 
Ontario and the Commissioner in the City of 
Toronto, Ontario this 23rd day of November, 
2020

A Commissioner for taking Affidavits (or as may 
be)

Note:  This affidavit was commissioned via simultaneous video-conference in accordance with 
the Commissioners for taking Affidavits Act, R.S.O. 1990, CHAPTER C.17, and Ontario 
Regulation 431/20 Administering Oath or Declaration Remotely, under which (i) the identity of 
the deponent was confirmed from government issued identification, (ii) the commissioner 
administered the oath or affirmation, (iii) the deponent affixed their electronic signature to the 

Jiubin Feng
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affidavit, (iv) the deponent confirmed their electronic signature to the commissioner, (v) the 
commissioner affixed their electronic signature to the affidavit including exhibits.
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This is Exhibit “A” referred to in the Affidavit 

of JIUBIN FENG and SWORN BEFORE 

ME via video-conference with the deponent 

in the City of Richmond Hill, in the province 

of Ontario, Canada this       23rd   day of 

November, 2020.

________________________________________

A Commissioner for Taking Affidavits
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Request ID: 025092298 Province of Ontario Date Report Produced: 2020/10/05
Transaction ID: 76773937 Ministry of Government Services Time Report Produced: 12:16:51
Category ID: UN/E Page: 1

LIMITED PARTNERSHIPS REPORT

Firm name registered under the Limited Partnerships Act Business Identification Number

BAYVIEW CREEK (CIM) LP 240691634

Business Type

LIMITED PARTNERSHIP

Mailing Address Address of Principal Place of Business in Ontario

55 COMMERCE VALLEY DRIVE WEST 10747 BAYVIEW AVENUE

No. 502
MARKHAM RICHMOND HILL
ONTARIO ONTARIO
CANADA,  L3T 7V9 CANADA,  L4C 0K9

General Nature of Business Jurisdiction of Formation

REAL ESTATE DEVELOPMENT ONTARIO

Declaration Date Expiry Date

2014/07/14 2024/07/12

Renewal Date Change Date(s)

2014/07/18 2018/11/15  2016/08/09

Last Document Filed Dissolution/Withdrawal Date

CHANGE NOT APPLICABLE

Last Document Filed Date Current Partnership Business Names Exist:

2018/11/15 NO

Expired Partnership Business Names Exist:

NO
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Request ID: 025092298 Province of Ontario Date Report Produced: 2020/10/05
Transaction ID: 76773937 Ministry of Government Services Time Report Produced: 12:16:51
Category ID: UN/E Page: 2

LIMITED PARTNERSHIPS REPORT

Firm name registered under the Limited Partnerships Act Business Identification Number

BAYVIEW CREEK (CIM) LP 240691634

Business Type

LIMITED PARTNERSHIP

Former Names Date of Name Change

BAYVIEW CREEK LIMITED PARTNERSHIP 2014/07/18
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Request ID: 025092298 Province of Ontario Date Report Produced: 2020/10/05
Transaction ID: 76773937 Ministry of Government Services Time Report Produced: 12:16:51
Category ID: UN/E Page: 3

LIMITED PARTNERSHIPS REPORT

Firm name registered under the Limited Partnerships Act Business Identification Number

BAYVIEW CREEK (CIM) LP 240691634

Business Type

LIMITED PARTNERSHIP

Information Regarding General Partner(s)

Name (Individual/Corporation/Other) Address

10502715 CANADA INC.
55 COMMERCE VALLEY DRIVE WEST

Corporate Number:   3166516
No. 502
MARKHAM
ONTARIO
CANADA,  L3T 7V9

Name of Signatory Power of Attorney

FENG, JIUBIN NO

Former Limited Partnership Names will only be displayed for Declarations registered on or after April 1, 1994.

This Report sets out the most recent information registered on or after April 1, 1994 and recorded in the Ontario Business
Information System as of the last business day.

The issuance of this report in electronic form is authorized by the Ministry of Government Services.
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 Request ID:  025310373 Province of Ontario Date Report Produced: 2020/11/23
 Transaction ID:  77285888 Ministry of Government Services Time Report Produced: 08:31:47
 Category ID:  UN/E  Page: 1

  
  CORPORATION PROFILE REPORT  
 
  Ontario Corp Number Corporation Name Incorporation Date

  3166516 10502715 CANADA INC. 2017/11/20

    Jurisdiction

  CANADA

  Corporation Type Corporation Status Former Jurisdiction

  FEDERAL CORP WITH SHARE REFER TO JURISDICTION NOT APPLICABLE

  Registered or Head Office Address Date Amalgamated Amalgamation Ind.

  CHEN ZHAO NOT APPLICABLE NOT APPLICABLE
  55 COMMERCE VALLEY DRIVE WEST
    New Amal. Number Notice Date

  Suite # 502
  MARKHAM NOT APPLICABLE NOT APPLICABLE
  ONTARIO
  CANADA   L3T 7V9  Letter Date

  Principal Place of Business in Ontario  NOT APPLICABLE

  CHEN ZHAO  Revival Date Continuation Date

  55 COMMERCE VALLEY DRIVE WEST
   NOT APPLICABLE NOT APPLICABLE
  Suite # 502
  MARKHAM  Transferred Out Date Cancel/Inactive Date

  ONTARIO
  CANADA   L3T 7V9 NOT APPLICABLE NOT APPLICABLE

   EP Licence Eff.Date EP Licence Term.Date

  NOT APPLICABLE NOT APPLICABLE

  Date Commenced Date Ceased
  in Ontario in Ontario

  2017/11/20 NOT APPLICABLE
  Activity Classification 

  NOT AVAILABLE
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 Request ID:  025310373 Province of Ontario Date Report Produced: 2020/11/23
 Transaction ID:  77285888 Ministry of Government Services Time Report Produced: 08:31:47
 Category ID:  UN/E  Page: 2

  
  CORPORATION PROFILE REPORT  
   Ontario Corp Number Corporation Name

  3166516 10502715 CANADA INC.

  Corporate Name History

  REFER TO JURISDICTION 

  Current Business Name(s) Exist:  NO

  Expired Business Name(s) Exist:  NO

  Last Document Recorded

 Act/Code  Description Form Date

  CIA INITIAL RETURN 2 2017/11/22 (ELECTRONIC FILING)

 

 THIS REPORT SETS OUT THE MOST RECENT INFORMATION FILED BY THE CORPORATION ON OR AFTER JUNE 27, 1992, AND RECORDED
 IN THE ONTARIO BUSINESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRINTING.  ALL PERSONS WHO ARE RECORDED AS
 CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATORS.

 ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE.

The issuance of this report in electronic form is authorized by the Ministry of Government Services.
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Canada.ca  Innovation, Science and Economic Development Canada

 Corporations Canada  Search for a Federal Corporation

Order a Corporate Profile [View PDF Sample] [View HTML Sample]. 

PDF Readers

Federal Corporation Information - 1050271-5

Order copies of corporate documents

Note

This information is available to the public in accordance with legislation 

(see Public disclosure of corporate information).



Corporation Number

1050271-5

Business Number (BN)

784429284RC0001 

Corporate Name

10502715 Canada Inc. 

Status

Active 

Governing Legislation

Canada Business Corporations Act - 2017-11-20

Registered Office Address

55 Commerce Valley Drive West

Markham ON L3T 7V9

Canada 

Page 1 of 3Federal Corporation Information - 1050271-5 - Online Filing Centre - Corporations Cana...
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Note

Active CBCA corporations are required to update this information within 

15 days of any change. A corporation key is required. If you are not 

authorized to update this information, you can either contact the 

corporation or contact Corporations Canada. We will inform the 

corporation of its reporting obligations. 



Directors

Jiubin Feng 

55 Commerce Valley Dr. W

Markham ON L3T 7V9

Canada 

Minimum 1

Maximum 10

Note

Active CBCA corporations are required to update director information

(names, addresses, etc.) within 15 days of any change. A corporation 

key is required. If you are not authorized to update this information, you 

can either contact the corporation or contact Corporations Canada. We 

will inform the corporation of its reporting obligations.



Annual Filings

Anniversary Date (MM-DD)

11-20 

Date of Last Annual Meeting

2019-11-11 

Annual Filing Period (MM-DD)

11-20 to 01-19 

Type of Corporation

Page 2 of 3Federal Corporation Information - 1050271-5 - Online Filing Centre - Corporations Cana...
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Start New Search Return to Search Results

Non-distributing corporation with 50 or fewer shareholders 

Status of Annual Filings

2020 - Due to be filed 

2019 - Filed 

2018 - Filed 

Corporate History

Corporate Name History

2017-11-20 to Present 10502715 Canada Inc.

Certificates and Filings

Certificate of Incorporation

2017-11-20 

Order copies of corporate documents

Date Modified:

2020-11-03 

Page 3 of 3Federal Corporation Information - 1050271-5 - Online Filing Centre - Corporations Cana...
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Canada.ca  Innovation, Science and Economic Development Canada

 Corporations Canada  Search for a Federal Corporation

Order a Corporate Profile [View PDF Sample] [View HTML Sample]. 

PDF Readers

Federal Corporation Information - 1050264-2

Order copies of corporate documents

Note

This information is available to the public in accordance with legislation 

(see Public disclosure of corporate information).



Corporation Number

1050264-2

Business Number (BN)

784429888RC0001 

Corporate Name

CIM Bayview Creek Inc. 

Status

Active 

Governing Legislation

Canada Business Corporations Act - 2017-11-20

Registered Office Address

350 Hwy7 E, suite 305

Richmond hill ON L4B 3N2

Canada 

Page 1 of 4Federal Corporation Information - 1050264-2 - Online Filing Centre - Corporations Cana...
DocuSign Envelope ID: 0B2ABEE8-E91D-4FAF-865B-D12E3E84DD17

Government Gouvernement
of Canada du Canadai+i
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Note

Active CBCA corporations are required to update this information within 

15 days of any change. A corporation key is required. If you are not 

authorized to update this information, you can either contact the 

corporation or contact Corporations Canada. We will inform the 

corporation of its reporting obligations. 



Directors

Jiubin Feng 

Suite 502, 55 Commerce Valley Drive W

Markham ON L3T 7V9

Canada 

Minimum 1

Maximum 10

Note

Active CBCA corporations are required to update director information

(names, addresses, etc.) within 15 days of any change. A corporation 

key is required. If you are not authorized to update this information, you 

can either contact the corporation or contact Corporations Canada. We 

will inform the corporation of its reporting obligations.



Annual Filings

Anniversary Date (MM-DD)

11-20

Date of Last Annual Meeting

2019-12-23 

Annual Filing Period (MM-DD)

11-20 to 01-19

Type of Corporation

Page 2 of 4Federal Corporation Information - 1050264-2 - Online Filing Centre - Corporations Cana...
DocuSign Envelope ID: 0B2ABEE8-E91D-4FAF-865B-D12E3E84DD17
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Start New Search Return to Search Results

Non-distributing corporation with 50 or fewer shareholders 

Status of Annual Filings

2020 - Due to be filed 

2019 - Filed 

2018 - Filed 

Corporate History

Corporate Name History

2017-11-20 to 2018-05-07 10502642 Canada Inc.

2018-05-07 to Present CIM Bayview Creek Inc.

* Amendment details are only available for amendments effected after 

2010-03-20. Some certificates issued prior to 2000 may not be listed. 

For more information, contact Corporations Canada.

Certificates and Filings

Certificate of Incorporation

2017-11-20 

Certificate of Amendment *

2018-05-07 

Amendment details: Corporate name 

Order copies of corporate documents

Page 3 of 4Federal Corporation Information - 1050264-2 - Online Filing Centre - Corporations Cana...
DocuSign Envelope ID: 0B2ABEE8-E91D-4FAF-865B-D12E3E84DD17
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Date Modified:

2020-11-03 

Page 4 of 4Federal Corporation Information - 1050264-2 - Online Filing Centre - Corporations Cana...
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– 2 –

50557361.1

This is Exhibit “B” referred to in the Affidavit 

of JIUBIN FENG and SWORN BEFORE 

ME via video-conference with the deponent 

in the City of Richmond Hill, in the province 

of Ontario, Canada this       23rd   day of 

November, 2020.

________________________________________

A Commissioner for Taking Affidavits

DocuSign Envelope ID: 0B2ABEE8-E91D-4FAF-865B-D12E3E84DD17

DocuSigned by:

A4G11B3271544AF...
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This is Exhibit “C” referred to in the Affidavit 

of JIUBIN FENG and SWORN BEFORE 

ME via video-conference with the deponent 

in the City of Richmond Hill, in the province 

of Ontario, Canada this       23rd   day of 

November, 2020.

________________________________________

A Commissioner for Taking Affidavits

DocuSign Envelope ID: 0B2ABEE8-E91D-4FAF-865B-D12E3E84DD17

DocuSigned by:

A4G11B3271544AF...
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Cotin File Aa CV-20-0Q06J7366-0000

ONTARIO

SUPERIOR COURT OF.Tl’STIC IS

)

1 FRIDAY THE iStli DAY
THE HONOURABLE
JUSTICE SCHABAS

)
OF SEPTEMBER 2020

)

11 IL T W F F N:

TRACY HUI and JO.IO HUI (Personally arid Representing the interests of The
Enforcement Committee nf the Debenture Holders)

Plaintiffs f Moving Parties

and

CIM INTERNATIONAL CROUP INC., BAYVIEW CREEK (CIM) LIU' IM BAYVIEW
CREEK INC., JILT!IN' FENG ( a.k.a, JERRY FENG), ZHANG DIAN YUAN, DAN

FtJOCO, ROBERT PARENT , MEIIDJ SHAFIEl,CIM MACKENZIE CREEK INC., CIM
MACKENZIE CRELK LP, GRAVITASSECURITIES INC and AMANDA ZHAO

Defendants / Responding P:si ties

ORDER

I HIS MOTION made ex pane by the Plaintiffs for an Order pursuant to sections 101 and 103 ol

the Courts of Justice AcJt R.S.O 1990. c, 43, as amended (tire "CM") to (i) issue and register a

Certificate of Pending l itigaiion, (ii) appoint a receiver and (iii) grain an injunction against the

Defendant.? was heard this day by conference call in Toronto, Ontario,

ON READING the Affidavit of Jojo Hui sworn September 12, 2020 and the exhibit?

annexed thereto and on reading the Notice of Action,
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1. rHfS COURT ORDERS that the Plaintiffs’ motion is hereby granted.

2 . 11 IIS C OUR I ORDERS that a Certificate of Pending Litigation in the Form attached hereto
as Schedule "A" shal ! be issued and registered against title to the lands and premises legally

and municipally described pursuant to seerion 103 of the Courts of Justice Act. R.S .O, 1990,

C, C, 43 and Rule 42 of die Rules of Civil Procedure R . R .O. 1990, Reg [ 94 .

j. I MIS COURT ORDERS that an interim injunction for 10 days from the dale of this Order

shall be granted, preventing thesale of the real property as described in Schedule “ A" hereto;

4 THIS COURT ORDERS that an interim order preventing C1M International Group be.

rU’ fM Group"), C1MBayview Creek Inc. , RayvtewCreek (C1M) UP, C1 M VIackenrieCreek

Inc. and CIM Maekerme Cfeek UP, their servants, employees, agent :-:. assigns, officers,

directors and/or anyone else acting on its behalf cr in conjunction with it, and any and all

persons with notice of this order, from either directly or Indirectly, by any means whatsoever
from:

(i) Selling, removing, dissipating, alienating, transferring.

encumbering, or similarly dealing with or disposing of any assets of CIM

Bayview Creek Inc . as described in Schedule "A" hereto .

assigning.

m Instructing, requesting, counsel ling, demanding, or encouraging any other

person tSdo so; and

Facilitating, assisting in, aiding, abetting^ or participating in any nets the

effect oi which is to do so.

f i i i )
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fi 1 HIS COURT ORDERS that the prohibition set out above in paragraph 4 applies to CIM

International Group Ihc, ("C [ M Group"). CIM Bayview ( reek Inc.. Bayview Creek (CIM)

I P. CIM Mackenzie Creek Inc . and CIM Mackenzie Creek LR assets, whether in hie

Defendants' own names or not. and whether solely or jointly owned, including but not limited

to:

0) any bank, investment or other account at any bank, financial or other

institution;

(ii) any motor vehicle. Trailer to other vehicle registered to the Defendants;

f i i i ) a n y real property in which the Defendants have any {merest, including the

real property;

(iv) any and all other personal property of any description whatsoever; and

(v) any and all share certificates, negotiable instruments and the like.

(y THIS COURT ORDERS that CIM International Group Inc, (“ CIM Group*’), CIM Bayview

Creek Inc., Bayview Creek (CIM) LR, CIM Mackenzie Creek Inc. and CIM Mackenzie Creek

LP shall forthwith delivej to counsel for the Plaintiffs sworn evidence of the nature and

location of all their assets, wheresoever located, including assets held on their behalf or in

trust for them, assets held jointly with some other party, assets in which they hold any interest

and assets that they hold in trust for any party.

TI 11S COURT ORDERS ( h u t a Receiver shall he appointed pursuant to section 101 of the

CIA and in the form attached hereto as Schedule LV.
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8. THIS COURT ORDERS that costs ol this motion, up to and including entry and service of

this Order, shall be reserved pending judgment in this proceeding or further Order of theCourt,

h. THIS COURT ORDERS this matter including consideration of this Order be returnable at 10

a. m on September 28 . 2020. before this Court,

10 THIS COUR 1 ORDERS, that notwithstanding rule 59,05, this Order is effective from die date

it is signed and is enforceable without any need for entry7 and filing

ENTERED AT / 1NSCHIT A TORONTO
ON i BOOK NO:
LEI DANS LE REGISTRE NO.: >

) <:
SEP 1 8 2028

Raul Sellabas J .
FCR / WJt
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SCHEDULE “ A"

Court File No.: CV-20-0006473664000

ONTARIO

SITEJUOR COURT OF M STICE

B E T U ! E N:

(court sett!)

TRACY HUI and JOJO IIUI (Personally and Representing ( lie interests of The
Enforcement Committee of ( lit Debenture Holders )

Plaintiffs

and

CIM INTERNATIONAL GROUP INC, BAYVIEW CREEK (CIM) LP, CIM BAYVIEW
CREEK INC, JIUBIN FENG (a.k .a. JERKY FENG ), ZHANG DIAN YUAN. DAN

FUOCO, ROBERT PARENT, MEHDISHAFIEI, CIM MACKENZIE CREEK INC., CIM
MACKENZIE CREEK LP. GRAVITAS SECURITIES INC and AMANDA ZHAO

Defendants

ri' KI inCATE OF PENDING LITIGATION

I CERTIFY ihiii in this proceeding an Interest in the following land is in t|ticsiiun:

Property Identifier Number 03186*4757 ( LT)

FT LT 25, CON 2. (MKM) PTS I & 2. PL 65R31-680. Sfl EASEMENT OVER PARI 2,

65R 13270 AS IN R5 I 0700

This certificate is issued under an order of the court made on September , 2020.

Da!c .... Issued byP « P + *P i - + * P * -#-4 P * I 4 I I f l + r * i f I *

Local registrar

Address of
court office . . . . ............... i + § #
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SCHEDULE “ B”

Court File No, : ^20-000647366-0000

ONTARIO

SUPERIOR COURT OF JUSTICE

)
) FRIDAY THE 1STI1 DAY OF

THE HONOURABLE
JUSTICE SCI iABAS

J
SEPTEMBER 202»

)

13 £ J W E E N

f RACY IIU1 :iml JOJO HUI ( Personally and Representing the interests nf f’he
Enforcement Committee of ihe Debenture Holders)

Plaintiffs / Moving Parties

and

CIM INTERNA!IONALGROUP INC, BAYVIEW CREEK (CIM) LP, CIM BAYVIEW
CREEK INC., JIUBIN FENG (a.k.a. JERRY FENG), ZHANG DUN YUAN, DANr uoeo, ROBERT PARENT, MEHDI SHAFIEI, CIM MACE ENZIE CREEK INC., CIM
MACKENZIE CREEK LP, GRAY ETAS SECURITIES INC, and AMANDA ZHAO

Defendants / Responding Parlies

ORDER

(Appointing Investigative Receiver)

THIS MO!(ON made ex parte by the Plaintiffs for an Order pursuant to section 101 of
the Courts of Justice Act , R .S.O. 1990. c. 43 . as amended ( the “ CJA” ) appointing Albert Gelmaii
Inc (“ AGP) as investigative receiver (the '‘Receiver) over the property of CIM Internationa)

Group Inc. , CIM Bayview Creek Inc., Bayview Citek (CIM) LP. CiM Mackenzie Creek Inc. , and
CIM Mackenzie Creek LP. on the terms set out below. was heard this day by Teleconference in
Toronto. Ontario .
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ON READING the Affidavit of Jojo llui sworn September 12, 2020 and the exhibits
annexed thereto, and on hearing the Submissions! of counsel for the Plaintiff and on reading the
consent of AG I Lo eel as Receiver.
APPOINTMENT

l. THIS COURT ORDERS ( hat pursuant to section 101 of the CJA, AGl is hereby appointed
Investigative Receiver with only the powers granted below of Ihe property of CIM
International Group inc.f CIM Bayview Creek Inc., Bayview Creek (C1M) LP. C1M
Mackenzie Creek Inc . , and CIM Mackenzie Creek LP ( the ''Companies") pending further
order of the court .

RECEIVER NOT IN POSSESSION OF ASSETS

2 . THIS COURT ORDERS that the Companies shall remain in possession of its current and
future assets, and undertakings and properties t>r every nature and kind whatsoever
(collectively the “ Property") and wherever situated including proceedings i hereof

3. THIS COURT ORDERS that at subject to further Order of this Court, the Companies shall
continue to carry on its business and affairs consistent with its obligations to estate creditors
and beneficiaries, if any.

RECEIVER’S POWERS

4. HRS COURT ORDERS that the Receiver be and ia hereby empowered and authorized, but
not obligated, to act alone®, without in any way limiting the generality nr the foregoing, to do
any of the following where the Receiver Considers it necessary or desirable:

(a) To. obtain all information whether in paper format or in digital format, both foreign or

domestic (for further clarity, both within and outside of Canada and in all other

jurisdictions}, relating Ui the business, affairs, records, and all assets and property of the

Companies ( the ''Information ’ ). without limitation, from (i ) the Companies and all of their
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current and former directors, officers, employees, agents, accountants, shareholders,

banks and financial institutions or brokerages, all officers or employees of such banks,

financial institutions or brokerages who have access to the Information, and all other

persons acting on their instructions or behalf with the exception of legal counsel, and (it )

all other individuals, firms, corporations, governmental bodies or agencies, or oilier

entities having notice of this order, save and except for the Plaintiffs (all the foregoing

each being a “ Person, save and except for the Plaintiffsao engage consultants, appraisers,

agents, experts, auditors, accountants, managers, counsel and such other persons from

lime to time and on whatever basis, including on a temporary basis, to assist with the

exercise of the Receiver's powers and duties, including without limitation those conferred

by this Order:

(c) to report to, meet with and discuss with any and all Persons, including counsel for the

Plaintiffs, as the Receiver deems appropriate on all matters relating to the Companies and

investigative receivership, and to share information, subject to such terms as to

confidentiality as the Receiver deems advisable;

(d) to take any steps reasonably incidental to the exercise of these powers or the performance

of any statutory obligations; and

fe) to conduct examinations under oath of all the Defendants and their financial advisors,
provided proper notice as stipulated under the Rules of Civil Procedure, is provided to the
proposed party to be examined which examinations shall also serve as examinations for
discovery in the within action;
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(f) and in each ease where the receiver takes such action or steps, it shall be exclusively
authorized and empowered to do so without interference from any other person including
those defined herein as "Person".

DUTY TO PROVIDE ACCESS AND CO OPERATION TO THE RECEIVER

5. THIS COURT ORDERS that all Persons (as that term is defined at sub-paragraph 4(a) above),
including banks and financial institutions, shall forthwith advise the Receiver of theexistence

of any Information in such PcrK)n’s possession or control and si tail grant immediate and
cominued access to the Information Lo the Receiver .

b , 1JJIS COURI ORDERS that all Persons shall forthwith advise the Receiver of the existence
of any books, documents, securities, trusts, contracts, orders, accounting records, and any

other papers, records, and information of any kind related to the business or affairs of the
Companies, without limitation, any computer programs, computer tapes, computer disks, or

other storage data containing any such information (the foregoing collectively the "Records’ 11
in that Person’s possession or Control, and shall provide to the Receiver unfettered access to
and use of accounting, computer software and physical facilities relating hereto, including
without limiting the generality of the foregoing, the delivery by such persons of all passwords
required to access the Information and Records, wluch may not be disclosed or provided to
the Receiver due to privilege attaching to sciliphor-clienl communications or due to statutory
provisions prohibiting such disclosure.

7 THIS COURT ORDERS that iT any Information and Records are stored or otherwise
contained on a computer or other electronic system of information storage, whether by
independent service provider or otherwise, all Persons in possession or contra ] of such
Information and Records shall forthwith give unlettered access to the Receiver lor the purpose
of allowing the Receiver to recover and fully copy ail of the Information and Records
contained therein whether by way of printing the Information and Records onin paper or
making copies of computer disks or a bitmap image or such other manner of retrieving and
copying the In formation as the Receiver in its discretion deems expedient, and shall not alter,
erase or destroy any Information and Records without the prior written consem of the
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Reccivor, Furl!i^ r . for the purposes of this Paragraph, ail Persons shnll provide the Receiver
with all such assistance in gaining immediate access io the Information and Records as the
Receiver may in its discretion require including providing the Receiver with any and all access
codes, account names and account numbers that may be required to gain access to the
In formation and Records.

NO PROCEEDINGS AGAINST THE RECEIVER

8 . THIS COURT ORDERS that no proceeding or enforcement process in any Court or tribunal
shall be commenced or continued against the Receiver except with the written consent ol the

Receiver Or with leave of tins Court

LIMITATION ON THE RECEIVERS LIABILITY

9. THIS COURT ORDI RS that the Receiver shall incur no liability or obligation as a result or
its appointment or the carry ing out of the provisions of this Order* save and except for any
gross negligence or willfill misconduct on its pail

RECEIVER 'S ACCOUNT

10 . THIS COURT ORDERS that the Plaintiff shall be responsible for the cosi ^ of the Receiver
costs and its counsel ' s accounts without prejudice to t lie Plaintiff seeking to have such costs
paid by the Companies and/or by any and /or all of the Defendants in the event judgment is

obtained against any and / or all of them or subject to any further Order of the court The
Plaintiff shall be responsible to pay the disbursement costs of the Defendants arising from
iheir compliance with this Order provided that (i) the disbursement costs would not ordinarily
be required to be paid by the Defendants under the Rules of Civil Procedure and (ii) that the

Defendants advise the Plaintiffs through their counsel of the estimated cost of the
disbursement prior to incurring it.

541



DocuSign Envelope ID: 0B2ABEE8-E91D-4FAF-865B-D12E3E84DD17

- 6 -

SERV1CE AND NOTICE

] ] . THIS COURT ORDERS that the electronic service shall be valid and effective service.
Subject to Rule 17.05 this Order shall constitute an order for substituted service pursuant to

Rule t h.04 of the Rules of Civil Procedure

GENERAL

12. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for
advice and directions in the discharge of its powers and dirties hereunder.

13. 1 HIS COl [R 'l ORDERS that eiihei the Receiver or the Plaintiff may apply to the Court for
an Order terminating the investigative receivership.

14 THISCOURT ORDERS that Hummingbird Lawyers LLP be and are hereby authorized to act

as counsel for the Receiver in order to implement the Receiver 's powers herein

15. THIS COl [RT ORDERS that nothing in this Order shall prevent the Receiver from acting as
ti trustee in bankruptcy of the Companies .

16. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada to give effect to this Order
and to assist the Receiver and its agents in carrying out Lite terms of this Order All courts,

tribunals, regulatory and administrative bodies are hereby respectfully requested to make such
orders and to provide such assistance ti > the Receiver, as an officer of this Court, as may be
necessary or desirable to give effect to this Order or to assist the Receiver and its agents in
carrying out the terms of this Order.

17 lHIS COURI ORDERS that the Receiver be at die liberty and is hereby authorized and
empowered to apply to any court, tribunal, regulatory or administrative body, wherever
located, for the recognition of this Order and for assistance in carry ing out the terms of this
Order, and that the Receive! is authorized and empowered to act as representative in respect
of the within proceedings for the purpose of having these proceedings recognized m a
jurisdiction outside Canada
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18. J HIS COURT ORDERS that costs of this motion, up to and including entry and service of
this Order shall be reserved pendingjudgment in this proceeding or further Order of the Court,

19, THIS COURT ORDERS that any interested party may apply to this Court to vary or amend
this Order on not less than seven 17 ) days' notice to the Receiver and to any other party likely
affected by the order sought or upon such other notice, if any, as this Court may order

20. THIS COURT ORDERS that notwithstanding paragraph ! 9, this matter including
consideration of this Order shall be returnable at 10 run on September 28. 2020, before this
CourL

RITA TORONTOENTERED AT / 1
ON / BOOK fc).
LE tDANS LE\ U iISTRE NO ,:

SEP \8 m Paul Schabas J .

wP E R /
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This is Exhibit “D” referred to in the Affidavit 

of JIUBIN FENG and SWORN BEFORE 

ME via video-conference with the deponent 

in the City of Richmond Hill, in the province 

of Ontario, Canada this       23rd   day of 

November, 2020.

________________________________________

A Commissioner for Taking Affidavits

DocuSign Envelope ID: 0B2ABEE8-E91D-4FAF-865B-D12E3E84DD17

DocuSigned by:

A4G11B3271544AF...
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D E V R Y S M I T H F R A N K L L P
Lawyers & Media LOTS

OrienX'haimfjvitchia ftevrytim at

June IU, 2020

VIA RECISTF RED AM) REGULAR MALL

Jiubin Feng
35 Penwood Crescent
Toronto, Ontario
M3B 3B1

Dear Jiubin Feng:

DUCA Financial Services Credit Union Lid. (“ DUCA") loan to Bayvicw
Creek (CIM) LP, CIM Invests Development Inc. and < IM Bayvicw Creek Inc,

(collectively, the “ Debtors” ), secured, inier alia, by a charge over 10747 Bayvicw
Avenue, Richmond Hill

We are the solicitors for DUCA Financial Services Credit Union l td.(“ DUCA”).

Please lind enclosed a copy of our letter dated June 10, 2020 to the Debtors demanding payment

of its indebtedness and liabilities to DUCA. We also enclose with tins correspondence the
Notice of Sale pursuant to the Personal Property Security Act and Notice ot Intention to Enforce
Security pursuant to the Bankruptcy and Insolvency Act.

Payment of all debts and liabilities owing by the Debtors were guaranteed by you pursuant to a
Guarantee dated May 13. 2016 (the "Guarantee” ). You are personally responsible to pay under
Lhtr said Guarantee the amount of $20,720,000.00, the accrued interest thereon in the urmmm of
$38,374.58, the discharge fee of $ 1 ,000.00, a PPSA registration and discharge fee of SI 30.00, an

appraisal fee of $27,585.56, unrccovered legal fees of $5,133.84 and interest to today's date of
S4.7d6.K2 and together with Interest thereon at DUCA’s prime rate in effect from time to time
plus 5.5% per annum from the date of the demand for payment, which as of today’s date is equal
to $4,796.82 per day.
We hereby den and payment under your Guarantee as well as leg.d fees incurred to date.

Please be advised that unless payment or satisfactory arrangements therefor are made within 10
days from the date of this correspondence, DUCA shall take such steps as it deems necessary or
desirable in order to recover payment under your Guarantee without demand upon or notice to
you.

Re:

95 IGrlvr Greene Rd„Suite 100,. [Yr mio. Ontariu, i atiada M3C 3E9
Tel: 4 lo-449.1400 Fax: 416,449.7071 wwu .levrylawxa
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PUL'C 21 >1- VRY SMITH FRANK LLP

Please govern yourself accordingly.

Yours iruly .

DliVRY SMITH FRANK LLP

Oren Chaimovitch (Devry)
OHC:tm
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D E V R Y S M I T H F R A N K L L I >

Lawyers & Mediators

Or&it 'hciifiOi itch t]:tii vrylmt.ca

June 10, 2020

VIA REGISTEKED AND REG 1 TEA It MA 11 ,

Bayview Creek (CIM) LP
502-55 Commerce Valley Hri \ o West
Markham, ON L 71' 7V9

CIM Invests Development Inc.
502-55 Commerce Valley Drive Wesl
Markham,ON LOT 7V9

CIM Bayview Creek hie.
502-55 Commerce Valley Drive West
Markham. ON 1 3T 7V9

*

Dear Sirs:

DECA i nancial Senior Credit In ion Ltd. (̂ lHiCA” ) loan to Bayview Creek.

(CIM) LL\ CIM Invests Development Inc. and CIM Bayview Creek Inc.

(collect!?eiy, the Debtors” ), secured, inlt r alia, by a charge over 10747 Bayview
Avenue, Richmond Hill

We act as solicitors for DUGA Financial Services Credit Union Ltd. (,tDUCA"). According to
i njr client's recouis, you act jointly and severally indebted to DTJCA as of June 9. 2020 in the
principal amount of 520,720,000.00 vriih accrued interest thereon in the amount of $38,374.58. a
discharge fee oi $1,000.00, a PPSA registration and discharge fee T $ i 30.0(1, an appraisal tee of
$27,5815.50, unrecovered legal fees of $5,133.84 and an interest R- erve of $23,890235 for a; total
amount owing as at June 9, 2020 of $20,768,333.73.

Interest continues to accrue from June 9, 2020 to the dale of payment at DUCA’s prime rate of
interest in effect from time to time plus 5.5% pet annum , which as oi today's date is equal to
$4,796.82 per day.
Your indebtedness to DtJCA is secured, truer ulia,by a General Security Agreement dated May
13. 2016. as well as a Cbarge/Moitgagu of Land registered in the Land Registry Office for the
Land Titles Division of York Region ( No. 65) on May Ik. 2016, as Instrument No, YR2473036
on the property municipally known as 10747 Bayview Avenue. Richmond Hill, Ontario.

Re:

5 Barber Greene ILL , Sum- 100, Toronto, i nir 'lTM'1 . < VnmLi M 3( 3H9
Tel: 416.449, 1400 Fax: 416449.7071 - www.devrylaw.ca

548



DocuSign Envelope ID: 0B2ABEE8-E91D-4FAF-865B-D12E3E84DD17

DKVRY SMITH FRANK LUJ Falie- 2

You are in default under your obligations to DUGA, We hereby demand payment of vour
indebtedness to our client. Unless payment of the torn! sum owing & aforesaid together wiili
additional interest accrued and !c^al costs actually incurred to rlic date of payment or other
satisfactory orranpements therdfbr are made within 15 days from the date tlwreof DUGA shall
rake such steps as it deems necessary or desirable to recover payment of vour indebtedness in full
without further demand upon or notice to jou. Such proceeding may include enforcement of
DUCAfs security.

Hndosed please fnd our diet it's Notice of Intent ton to Enforce Security which is served upon
you pursuant to section 244i 1 ) of the Bankruptcy and Fnsritvi:nc\ let, as well as notice betnj:
provided to you pursuant n > Section 63(4 M Y the Personal Property Security Act.R.S.O. 1990, as
amended .

Govern yourself accordingly.

Yours truly.

DEVRY SMI'I H FRANK LLP

Gren Clwimovitch (Devry)
i

find .
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NOTICE PURSUANT TO SEC TION 63(4) OF THE
PERSONAL PROPERTY SECURITY \CT

Those persons set forth in Schedule " A " annexed hereto

TAKE NOTICE that default lias been made in the payment of monies secured
under the following security agreement (the "Security") granted by Bayview Creek (CIM ) LP.
C1M Invests Dcvclopmeni inc. and CIM Bavview Creek Inc. (the Debtors ) to DUC A Financial
Sendees Credit Union Lid. (“ DUCA'1 ):

a General Security Agreement dated May 13.2016 in respect ol which a financing
statement was registered under the Personal Proper!;. Security Act (Ontario).

'Hie collateral covered by the Security comprises all the undertaking, property' and
assets Of the Debtors, (the "Col lateral").

AND TAKE NOTICE that DUCA imends to dispose of the Collateral unless

1 0:

(a)

redeemed.
The amount required to satisfy the obligations secured by the Security as at June

9, 2020 in the amount of $20,768,333.73 as more particularly sei forth in Schedule "B" hereto
plus interest thereon from June 9, 2020 to the dale of payment at DUCA’s prime rate of interest
in effect from time to lime plus 5.5% per annum, which as ol today s date is equal to $4,796.82
per day.

1.

I he estimated expenses of DUCA in taking, holding, preparing for disposition
and disposing of the Collateral is$5,000.00.

Upon receipt of payment, the payer will be credited with any rebates or
allowances to which the Debtors, may be entitled.

I UCA hereby gives you notice that upon payment of llie amounts due as above-
described together with additional interest accrued and expenses actually incurred to the dale of
payment you may redeem the Collateral.

L nless payment of the amounts due as above-described is received by the earlier
of 15 days from the date you actually receive this notice or 25 days after this notice is served
upon you by registered mail, DUCA will dispose of the Collateral by private sale, public tender,

public auction or otherwise and the Debtors., as well as any other person liable for payment of
the obligations secured will be liable for any deficiency.

1 Ins notice is given to you because you may have an interest in foe Collateral and
you may be entitled to redeem the same.

2.

3.

4.

5.
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2

DA I ' L 'Dai Toronto, t tniurio, ilvis Hi"' day of June. 2020

DUCA FINANCIAL SERVICES CREDIT
UNION LTD.
by its Dwyers.
Messrs Devry Smith I rank LLP
()5 Barber Grectie Road. Suite 100
Toronto, Ontario MR

Per:
OREN - .'HAIMOVITCII
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SCMIiDl U "A"

Bayview l reck (CIM ) LP
502-55 Commerce Valley Drive West
Markham.Ontario
L3 I 7V9

CIM Invests Development Inc.
502-53 Commerce Valley Drive West
Markham. Ontario
L3T 7V9

CIM Bays jew Creek Inc.
502-55 Commerce Valley Dri \ e We^l

Markham, Ontario
L3T 7V9

Jiubin l ong
35 Penwoud Crescent
Toronto. Ontario
M3B 3B1

Dionyuan Zhang
5 Fairfield Place
Thornhill. Ontario
L3T 7M7

Xiaoxin Zhang
5 Fairfield Place
Thornhill, Ontario
L3T 7M7

Romspen Investment Corporation
162 Cumberland Street, Suite 300
Toronto ON M5R 3N5

Bryton Capital Corp, GP Ltd.
65 Quean Street West Suite 210
Toronto ON M5H 2M5

OR (Can ) Investment Co. Ltd.
4542 Queen Street, Suite 203
Niagara Falls, ON L2L 7J7
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This is Exhibit “E” referred to in the Affidavit 

of JIUBIN FENG and SWORN BEFORE 

ME via video-conference with the deponent 

in the City of Richmond Hill, in the province 

of Ontario, Canada this       23rd   day of 

November, 2020.

________________________________________

A Commissioner for Taking Affidavits

DocuSign Envelope ID: 0B2ABEE8-E91D-4FAF-865B-D12E3E84DD17

OocuSigned by:

A4011B3271644AF...
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D E V R Y S M I T H F R A N K I L P
Lawyers &. Mediators

( .Jreri Chaiiwiich u-ikvn hm . a

July 24, 2020 (REVISED)

BuyViewCreek (CIM ) I P
502-55 Commerce Valley Drive West
Markham, ON UT lW
CIM Invests Development Inc.
502-55 Commerce Valley Drive West
Markham, ON L3T 7V9

CIM Bayview Creek Inc.

502-55 Commerce Valley Drive West
Markham. ON UT 7V9

Xiiioxin Zhang
5 Fairfield Place
Thornhill, Ontario UT 7M7

Jiubin Feng
35 Penwood Crescent
JYiromo, Ontario M 3B 3B 1

Dianyuan Zhang
5 Fairfield Place
Thornhill, Ontario UT 7M?

Dear Sirs:

DL CA Financial Services Credit Union Ltd. ( the Lender" or “ DUCA"), credit
facility in favour of Bay-view Creek (CIM) LP, ( IM Invents Development Inc. and
CIM Bay view Creek Fite, (collectively, the “ Borrower"I secured, inter alia, by a
Charge/M nrtgage of Lund registered in the Lund Registry Office for ( he Land
Titles Division of York Region (No. 65) on May 18, 2016, as Instrument No.
T R2475036 ( the ^Charge*) on the property municipally known as 10747 Bayview
Avenue, Richmond Hill* Ontario (Ihe ^Property")

This letter replaces our letters of March i 7. 202( J and May 27. 2Q2G. which were not accepted by
you and arc withdrawn.

Re:

45 Btirher Greene ILL Suite 100. Toronto^ Ontario, Uruida M3C 3by
Teh 416-449,!400 Fax: 4 iO.444J .7071 MMWw:devrybw.ca
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DLUKY SMITH FRANK LLP Patty 2

As you Iffliow, we arc solicitors Tor DUCA Financial Services Credit Union Lid. We make
reference to the commitment letter entered into among DUCA Financial Services Credit Union
Ltd . . Bay view Creek (CIM) l . P by its general partner.CIM Invests Development Inc., and Jin bin
herig, Dianyttnn Zheng mid Xiaoxin Zhang (collectively. the"Gtiaranters") dated April I 5, 2016,
as amended by letter agreements dated April 12. 2( H 7, April 26, 2018 and June 14,2108. and our
forbearance letters of March 6. SO19. and April IS. SOI 9 as replaced by a letter agreement dated
May 22 2019 (collectively referred to as the "Com mitinent '" j. All capitalized terms used herein
shall have the meanings ascribed thereto in the Commitment unless otherwise indicated.

The Lender is prepared to consent to the increase of the existing second mortgage on the Property-
in favour of Bryton Capital Corp, GP Ltd. from $20,000,000 to $22,300,000 uhe “ Further
Financing"! and to forebear from enforcing the Security and C harge until the earlier of fi) the
occurrence of a further event of Default (which includes the events of Default as defined in the
Commitment as well as any non-compliance wish your obligations hereunder); and < iii September
30, 2020 (which shall hereinafter be referred to the "Forbearance Deadline" (which replaces the
definition of Forbearance Deadline in the letter of May 22, 2019), and the period until the
Forbearance Deadline is sometimes referred to us the "Forbearance Period" (which replaces the
definition of Forbearance Period in the letter of May 227 2019 ) on the following basis:

I You shall pay the lender within one business Jay of the advance of the Further Financing
by Bryton Capital Corp, GP Ltd,, but in any event by no later than August 7, 2020:

a , u forbearance lec of $60,000,00 ( the "Forbearance Fee1"1), The Forbearance Fee is
payable in addition to the regular interest and other amounts payable under the
Commitment:

b. the amount of $20*000.00, to be applied towards payment of legal costs incurred bv the
Lender;

c, the amount of $27,585.56, to be applied towards payment of appraisal costs incurred
by the l coder;

d The amount of$565,006.00 to be added to the Interest Reserve to he applied as payment
towards interest payable to the Lender;

You are to continue to provide DUCA with written progress reports on the severance
process at 2 month intervals:

You are to otherwise comply with all of your obligations to the Lender set out in the
Commitment and the Security save and except as may be provided herein. Further* you
arc to ensure that all encumbrances registered against tire Property* including those that
rank behind DUCA's Charge, arc kept in good standing and that no enforcement
proceeding tire taken by any other chargee of the Property;

i
44 r

3;

555



DocuSign Envelope ID: 0B2ABEE8-E91D-4FAF-865B-D12E3E84DD17

DEVRY SMITH FRANK LLP Page 3

4. You are to provide DUCA. contemporaneously with the delivery of this agreement, a
written consent ( the “ Consent") to a court-appointed receiver to be obtained without notice
to you in the form of dte Model Receivership Order of ihe Superior Court of Justice’s
Commercial List, in the form attached hereto as Schedule A, DUCA will hold the Consent
in escrow, subject to the terms referred to below:

BY signing below, you acknowledge and agree that:5.
a. events of Default have occurred and are continuing and we have demanded repayment

of your indebtedness to the 1 ender and issued a Notice of Sale under the Charge.

b. you have received the demand letters ( the "Demands") and the Notice of Intention to
Enforce Security ( the “ Notice") issued by Devry Smith Frank LLP dated June 10, 2020
and the Notice of Sale under Mortgage ( the "Notice of Sale") dated June 23, 2020.
You agree that the issuance of Demands, the Notice and die Notice of Sale and their
delivery were proper in all respects, the Indebtedness as set out therein is correct and
that the Demands and the Notice have not been withdrawn but remain and will continue
to remain in full force and effect. Upon acceptance of agreement formed by this letter
and the reeeipt w ilhin (lie time allowed therefor of the funds referred to in paragraph 1
above and die Consent referred to in paragraph 4 above, the Notice of Sale shall be
withdrawn. If an additional event of Default occurs under the Commitment or you
default in your obligations hereunder, the Lender shall be permitted to use and rely on
the Demands and the Notice and shall not be required to issue a fresh demand for
payment or Notice of Intention or Enforce Security prior to enforcing its Security.

c. Each of you hereby waives any rights to have any of the Indebtedness waived or the
costs included therein assessed;

d. You continue to have no defences, counterclaims or claims against DUCA, or rights of
set otY or reduction against the Indebtedness (or to enforcement of the Security)
whatsoever and all such defences, counterclaims, claims or set off rights are expressly
waived Without limitation, you hereby release and discharge DU( A and its respective
officers, directors, employees and agents from and against all claims and demands in
respect of am actual or alleged action or omission of Dl JCA arising up to and including
the date of this agreement;

c. None of the rights and remedies under the Commitment and/or the Security and
of the existing events of Default are waived or shall be deemed to be waived by the
agreement formed by this letter However, the Lender will agree to take no further
steps in enforcement of its rights and remedies under the Security during the
Forbearance Period, provided no further events of Default occur, the terms hereof are
complied with, and the conditions to forbearance set out herein are met. If a further
Default does occur, or the terms hereof arc not complied with, or the condition to
forbearance <ue not met, or if the Lender in its discretion believes its Security is in
jeopardy, the lull amount of the Indebtedness shall immediately become due and
payable and the Lender may immediately and without further notice to you exercise

none
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OEV' RY SMITH FRANK LLP Page 4

any or all of its tights, including enforcing lire Security, and DUCA may immediately
appoint a receiver at its discretion in accordance with the Consent attached hereto.

All of the Indebtedness ( which when used herein means the Credit f acility and all fees,
costs, interest and other amounts which may be owing to Lhe Lender in accordance with
the Commitment and Security ) will be paid in full by the Forbearance Deadline, At that
time, any additional legal costs incurred or amounts not paid in accordance with the terms
of this letter shall be paid in full ,

6.

7. The agreement formed by this letter be construed in accordance with and governed by the
laws of the Province of Ontario and the laws of Canada applicable therein, The Borrower
and Guarantors irrevocably submit to the non-exclusive jurisdiction of the courts of such
Province and acknowledge the competence of such courts and irrevocably agrees to be
bound by a judgment of any such court.

['he agreement formed by this letter is supplemental to and shall be read with attd be
deemed to be pan of the Commitment and the Security, which shall be deemed to be
amended nn/tatis mutandis as herein provided. Any reference to the Commitment or the
Security in any agreements or documents entered into in connection w ith the Commitment
or the Security shall mean the Commitment and the Security as amended hereby and all
such agreements and documents are also hereby amended pro tanto to give effect to the
agreement formed by this letter. All the terms and conditions of the Commitment and the
Security, except insofar as the same arc amended by the express provisions of the
agreement formed by this letter, arc confirmed and ratified in all respects, shall survive and
shall not merge with or be extinguished by the execution and delivery of the agreement
formed by this letter and shall hereafter continue in full force and effect, as amended.

8.

9. The agreement formed by this letter may be executed in any number of separate
counterparts by any one or more of the parties hereto, and all of said counterparts taken
together shall constitute one and the same instrument. Delivery of an executed counterpart
o! die agreement formed by this letter by telecopier. PDF or by oilier electronic means shall
be as effective as delivery of a manually executed counterparts.

The above offer is open for acceptance until July 31.2020 at 1 pm unless earlier withdrawn. We
require you to acknowledge acceptance by signing this letter in the space indicated below, and
reluming it to our office by that time along the Consent.

Yours truly.
DEVRY SMITH FRANK LLP

Oren Chatmovitch
/ohc
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PEVRYSMITil l - RANK LLP

We hereby accept the above terms and conditions this day of . 2020

BAYVIEW CREEK ( CIMj LP, hy its general partner,
CIM INVESTS DEVELOPMENT INC.
Per:

Jiubin Feng - President
I have authority to bind the Corporation

CIM INVESTS DEVELOPMENT INC.

Per:
Jiubin Feng - President

I have authority to bind the Corporation

CIM BAYVIEW CREEK INC.

Per:
Jiubin Feng - President

I have authority to bind die Corporation
Z-

Jiubinjeng
(

Dianyuan Zhang

Xiaoxin Zhang
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Schedule A

Court File. No.

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

B E T W E E N :
DUCA FINANCIAL SERVICES CREDIT UNION LTD.

Applicant
and

BAYVIEW CREEK (CIM) LP, CIM INVESTS DEVELOPMENT INC and CIM BAYVIEW
CREEK INC

Respondents

CONSENT TO RECEIVERSHIP ORDER

THE RESPONDENTS,Bayview Creek (CIM) LP, CIM Invests Development Inc and
CIM Bayview Creek Inc. , and the Applicant, DUCA Financial Services Credit Union Ltd
hereby consent to an Order for the appointment of a Receiver against them and of all of
their assets, undertakings and properties of in the form of the Model Receivership Order of
the Ontario Superior court of Justice Commercial List as amended from time to time, with
such revisions as may be necessary and appropriate.

THE RESPONDENTS, Bayview Creek (CIM) LP, CIM Invests Development Inc, and
CIM Bayview Creek Inc. , and the Applicant. DUCA Financial Services Credit Union Ltd.,

certify that this Order does not affect the rights of any party under a disability.

* c

Date July 2020 BAYVIEW CREEK (CIM) LP

Per: ^Name:
( I have the authority to bind the company)
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Date: July . 2020 CIM INVESTS DEVELOPMENT INC

Per: _
Name;
{lhave the authority to bind the company )

Date July , 2020 CIM BAYVIEW CREEK INC.

Per: _
Name;
fI have the authority to bind the company)

Date; July 2020 DUCA FINANCIAL SERVICES CREDIT
UNION LTD.

Per:
Name
(I have the authority to bind the company)
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This is Exhibit “F” referred to in the Affidavit 

of JIUBIN FENG and SWORN BEFORE 

ME via video-conference with the deponent 

in the City of Richmond Hill, in the province 

of Ontario, Canada this       23rd   day of 

November, 2020.

________________________________________

A Commissioner for Taking Affidavits

DocuSign Envelope ID: 0B2ABEE8-E91D-4FAF-865B-D12E3E84DD17

DocuSigned by:

A4G11B3271544AF...

561



GROSS ADVANCE 1,950,000.00$       

INTEREST EARNED

On Advance Amount 138.77$                  

LESS: DUCA Financial Services Credit Union Ltd. 565,000.00$                

Re: First Mortgage Interest Reserve Funds Payment

LESS: DUCA Financial Services Credit Union Ltd. 60,000.00$                   

Re: First Mortgage Forbearance Fee

LESS: Payment to Devry Smith Frank LLP 20,000.00$                   

Re: First Mortgage Legal Fees

LESS: Payment to Bryton Creek Residences Inc.

Re: Western Parcel Termination of Agreement 

of Purchase and Sale

As per Confirmation and Direction 1,000,000.00$             

LESS: Payment to 

Re: Property Appraisal 27,585.00$                   

LESS: Payment to Treasurer, Town of Richmond Hill 129,558.75$                

Re: Outstanding 2020 Realty Taxes

LESS: Payment to Stewart Title Guaranty Company

Re: Property Title Insurance Amendment Endorsement 3,526.20$                     

As per attached Invoice #5786413

LESS: Holdback Owens Wright LLP  

Re: Estimated Legal Fees and Disbursements 85,950.00$                      

($75,000.00 plus H.S.T. and disbursements)

Net Advance to Borrower's Solicitors
Himelfarb Proszanski, in Trust 58,518.82$                   

TOTAL 1,950,138.77$             1,950,138.77

STATEMENT OF ADVANCE 

Bryton Capital Corp. GP Ltd. Mortgage Loan Amendment to 
CIM Bayview Creek Inc., Bayview Creek (CIM) LP and 10502715 Canada Inc.

July 31, 2020

10747 Bayview Avenue, Richmond Hill, Ontario

{10250011-00262486.XLSX:}

DocuSign Envelope ID: 0B2ABEE8-E91D-4FAF-865B-D12E3E84DD17
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This is Exhibit “G” referred to in the Affidavit 

of JIUBIN FENG and SWORN BEFORE 

ME via video-conference with the deponent 

in the City of Richmond Hill, in the province 

of Ontario, Canada this       23rd   day of 

November, 2020.

________________________________________

A Commissioner for Taking Affidavits

DocuSign Envelope ID: 0B2ABEE8-E91D-4FAF-865B-D12E3E84DD17

DocuSigned by:

A4G11B3271544AF...
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10250011-00339406.DOC: 300-20 Holly Street, Toronto, Ontario  M4S 3B1  
Tel: 416.486.9800 | Fax: 416.486.3309  

owenswright.com 

Our File No.: 10250-011 
DELIVERED BY REGISTERED AND ORDINARY MAIL 

 
CIM BAYVIEW CREEK INC.    CIM BAYVIEW CREEK INC. 
55 Commerce Valley Drive West    10747 Bayview Avenue   
Unit 502      Richmond Hill, Ontario 
Markham, Ontario     L4C 0K9 
L3T 7V9 
 
Attention: Jiubing Feng     Attention: Jiubin Feng 
 
10502715 CANADA INC.    BAYVIEW CREEK (CIM) LP 
55 Commerce Valley Drive West    55 Commerce Valley Drive West 
Unit 502      Unit 502 
Markham, Ontario     Markham, Ontario 
L3T 7V9       L3T 7V9 
 
Attention: Jiubin Feng     Attention: Jiubin Feng 
 
JIUBIN FENG (Guarantor)    DIAN YUAN ZHANG (Guarantor) 
35 Penwood Crescent     5 Fairfield Place 
Toronto, Ontario      Thornhill, Ontario 
M3B 3B1      L3T 7M7 
 
DIAN YUAN ZHANG (Guarantor) 
48 Ballard Crescent 
Newmarket, Ontario 
L3X 1S2 
 
Dear Sirs: 
 
Re: Bryton Capital Corp. GP Ltd. (the “Lender”) Loan to CIM Bayview Creek Inc.,10502715 Canada 

Inc. and Bayview Creek (CM) LP, guaranteed by Jiubin Feng and Dian Yuan Zhang, secured by a 
second charge registered as number YR2972266, amended by Notice number YR3124735 
against the lands and premises municipally known as 10747 Bayview Avenue, Richmond Hill, 
Ontario (the “Property”) 

 
We are the solicitors for the Lender and have been retained in connection with the above-noted matter. 
 
As you are aware, the Loan matured on November 1, 2020, and our client is not prepared to renew this 
Loan with you.   

 

 
 

RANDY H. LEBOW 
Direct: 416.848.4707 

rlebow@owenswright.com  

 

  November 5, 2020 

 
 

 

Law Clerk: Janet Alvarado 
Direct: 416.848.4702 

Jalvarado@owenswright.com  
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Details of the amount of the Loan outstanding as of today are as follows: 
 
 Principal Balance as of November 1, 2020  $22,300,000.00 
 Accrued Interest from Oct 1, 2019 to Jun 30, 2020  $  1,246,502.28 
 Accrued Interest from Jul 1, 2020 to Oct 31, 2020  $      600,645.83 
 Accrued Interest from Nov 1, 2020 to Nov 5, 2020  $        26, 877.75 
 Penalty Fee (3 months’ interest not repaid on or  
 before maturity    $      446,000.00 
 Owens Wright re: outstanding Invoice 128911  $        30,798.34 
 Owens Wright re: outstanding Invoice 129158   $        44,316.19 
 Owens Wright re: outstanding Invoice 129294  $        17,572.43 
 Owens Wright re: additional legal fees incurred to date 
 Re: DUCA matters, plus H.S.T. and Disbursements  $        12,985.10     
 Owens Wright Legal Fee re: Demand Letter  
 and BIA Notice    $           1,500.00    
 Owens Wright re: Discharge Legal Fees  
 and Disbursements   $           1,750.00       
 Total amount due as of November 5, 2020  $24,728,947.92 
 
E. & O. E. 
 
Per diem after 1:00 p.m. November 5, 2020:  $5,375.55 
 
This letter shall serve as our client’s demand for full repayment of the Loan.  As a courtesy, our client is 
affording you ten (10) days from the date hereof to repay the Loan.  To the extent our client is required 
to commence enforcement proceedings on the Loan after ten (10) days, no further notice will be 
delivered to you in respect to the same and you will be responsible for all costs, legal fees, expenses and 
interest that are incurred in such regard. 
 
We trust further action will not be necessary and that you will govern yourself accordingly. 
 
Yours very truly, 
 
OWENS WRIGHT LLP 

 
 
Randy H. Lebow* 
RHL/ja 
*on behalf of Randy H. Lebow Professional Corporation 
 
c.c.: Himelfarb Proszanski, Attn: Brian McCutcheon, via email 
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FORM 86

Bankruptcy and Insolvency Act

Notice of Intention to Enforce a Security
(Rule 124)

To: CIM BAYVIEW CREEK INC., an insolvent corporation
55 Commerce Valley Drive West
Unit 502
Markham, Ontario
L3T 7V9

All Parties Set out in Schedule “A” attached heretoAnd to:

Take notice that:

BRYTON CAPITAL CORP. GP LTD., a secured creditor (“ Bryton Capital” )
intends to enforce its security on the insolvent corporation’s property described below:
1.

(a) the real property legally described as Part of Lot 25, Concession 2
(Markham), designated as Parts 1 and 2 on Plan 65R31680, Town of
Richmond Hill, [being all of PIN 03186-4757 (LT)], in the Land Titles Division
of the York Region Registry Office (No. 65) (the “ Registry Office” ) and
municipally known as 10747 Bayview Avenue, Richmond Hill, Ontario
(the “ Property” );

(b) all rents due or accruing to and all rights and entitlements of the landlord
pursuant to the terms and conditions of all leases relating to the above
mentioned real property, between the insolvent corporation as landlord and
all tenants thereof;

c) all personal property of the insolvent corporation and/or the insolvent
person, including without limitation all inventory equipment, machinery,
fixtures, book debts, contractual rights, monies, chattel paper, intellectual
property and good will of the insolvent corporation, together with all
proceeds, additions, accretions and substitution therefore

2. The security that is to be enforced is the following:

(a) Charge/Mortgage in the original amount of $20,000,000.00, registered on the
Registry Office on the 17th day of June, 2019, as Instrument No. YR2972266,
against the Property (the “ Charge” );

(b) Notice amending the principal amount of the Charge to $22,300,000.00,
registered in the Registry Office on the 31st day of July, 2020, as Instrument No.
YR3124735, against the Property;

(c) Assignment of Rents, registered in the Registry Office on the 17th day of June,
2019, as Instrument No.YR2972267, against the Property (the “ Assignment of
Rents” );

(d) General Security Agreement dated the 3rd day of June, 2019 (collectively the
“ General Security Agreement” );

(e) Assignment and Pledge of Security dated the 3rd day of June, 2019;

(f) Assignment of Agreements of Purchase and Sale dated the 3rd day of June,
2019;

(g) Assignment of Insurance Proceeds dated the 3rd day of June, 2019;

(h) Assignment of Material Agreements dated the 3rd day of June, 2019;

(i) Guarantee and Postponement of Claim dated the 3rd day of June, 2019, from
Jiubin Feng and Dian Yuan Zhang (the “ Guarantee” )

(j) Financing Statement in respect to the Assignment of Rents and the General
Security Agreement registered pursuant to the Personal Property Security Act,
Ontario registered as Registration No. 20190607 1418 1590 8501;

110250011-00339404.DOC:
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(k) Financing Statement in respect to the Guarantee registered pursuant to the
Personal Property Security Act, Ontario registered as Registration No.
20190607 1420 1590 8502;

The total amount owing on the security to date is $24,620,025.86 (inclusive of
accrued interest and costs incurred thereon), together with legal fees incurred to date of
$108,922.06 plus H.S.T. and disbursements. Per diem interest is $5,375.55.
3.

4. The secured creditor will not have the right to enforce the security until after the
expiry of the ten (10) day period following the sending of this notice, unless the insolvent
person consents to an earlier enforcement.

DATED at Toronto, this 5th day of November, 2020.
BRYTON CAPITAL CORP. GP LTD.
by its Solicitors,
OWENS WRIGHT LLP

Per:
Randy H. Lebow*
*on behalf of RANDY H. LEBOW PROFESSIONAL CORPORATION

OWENS WRIGHT LLP
Barristers and Solicitors
20 Holly Street
Suite 300
Toronto, Ontario M4S 3B1

210250011-00339404.DOC:
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SCHEDULE “ A”

CIM BAYVIEW CREEK INC.
10747 Bayview Avenue
Richmond Hill, Ontario
L4C 0K9

Attention: Jiubin Feng

CIM BAYVIEW CREEK INC.
c/o Himelfarb Proszanski
480 University Avenue
Suite 1401
Toronto, Ontario
M5G 1V2

10502715 CANADA INC.
55 Commerce Valley Drive West
Unit 502
Markham, Ontario
L3T 7V9

BAYVIEW CREEK (CIM) LP
55 Commerce Valley Drive West
Unit 502
Markham, Ontario
L3T 7V9

Attention: Jiubin Feng

JIUBIN FENG
35 Penwood Crescent
Toronto, Ontario
M3B 3B1

DIAN YUAN ZHANG
5 Fairfield Place
Thornhill, Ontario
L3T 7M7

DIAN YUAN ZHANG
48 Ballard Crescent
Newmarket, Ontario
L3X 1S2

310250011-00339404.DOC:
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50557361.1

This is Exhibit “H” referred to in the Affidavit 

of JIUBIN FENG and SWORN BEFORE 

ME via video-conference with the deponent 

in the City of Richmond Hill, in the province 

of Ontario, Canada this       23rd   day of 

November, 2020.

________________________________________

A Commissioner for Taking Affidavits
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OocuSigned by:

A4011B3271644AF...
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ÎŜ
S

lr
'

1

IN
IT

IA
L

S
U
R
N
A
M
E

se
am

]i &
01

FI
RS
T
G
I
V
E
N
NA

ME
UA
TR

O
F

GI
RT
H

02
fH
RK
PP

ma
m

BA
YV

IE
W
CR

EE
K
(
C
I
M
)
L
P

03
iii
B

n
B

T
H

g
p

n
: f
li
p

?

O
N

5
5
C
O
M
M
E
R
C
E
VA
LL
EY

DR
IV

E
W
E
S
T,

UN
IT

5
0
2

MA
RK

HA
M

04

P
A
T
E
O
F

Bi
RT

H
F
I
R
S
T
GI

VE
N
N
A
M
E

IN
IT

IA
L

SU
RN
AM
E

05

H
U

M
BA

Y
V

IE
W

C
R

EE
K

( C
IM

)
L

P
SU

SI
IK

SS
N

M
S

.
06

R
I
C
H
M
O
N
D
HI

LL
0
K 9

m
m

10
74
7

BA
YV
IE
W

AV
EN
UE

0
7 0
B

B
w

lil
M

B
S

-
---

:
•

II k
09 1
0

V
*
1

*
N.

MO
DE
L

HA
KE

1
1

liij
jj

1
2

si
”

il
p

S
ii
li

1
6

R
E
G
I
S
T
E
R
I
N
G

A
G
E
N
T

'CE
RT

IF
IE

D
BY

/ C
ER

TI
FJ

EE
-I' .

U
l

II
1
7

AD
DR

ES
S

*
*
*

FO
R

FU
RT

HE
R

IN
FO
RM
AT
IO
N,

CO
NT

AC
T
TH

E
S
E
C
U
R
E
D

PA
RT

Y.
* *

*

RE
GI

ST
RA

R
O

F
PE

RS
O

NA
L

PR
O

PE
RT

Y
SE

CU
RI

TY
/

LE
RE

GI
ST

RA
TE

UR
O

ES
SC

RE
WS

MO
BI

LIS
ES

6
CO

NT
IN

UE
D

<cr)
11u

06
/2

01
9)

O
nt

ar
io

©586



D
oc

uS
ig

n 
E

nv
el

op
e 

ID
: 0

B
2A

B
E

E
8-

E
91

D
-4

F
A

F
-8

65
B

-D
12

E
3E

84
D

D
17

P
R
O
V
I
N
C
E
O
F

O
N
T
A
R
I
O

M
I
N
I
S
T
R
Y
O
F
GO

VE
RN

ME
NT

S
E
R
V
I
C
E
S

P
E
R
S
O
N
A
L
PR
OP
ER
TY

S
E
C
U
R
I
T
Y
RE

GI
ST

RA
TI

ON
S
Y
S
T
E
M

EN
QU

IR
Y
R
E
S
P
O
N
S
E

CE
RT

IF
IC

AT
E

R
E
P
O
R
T

i
P
S
S
R
Q 6
0

P
A
G
E

R
U
N
NU

MB
ER

r
3
2
3

R
U
N
D
A
T
E
:

2
0
2
0 /
11
/1
8

ID
i
20

20
11

18
19

44
S 2

*
42

6
t <

1
1
3
1
3)

ES
S'‘
cS
E" !

, „
' ti

ts
•'
'

CO
HR
Pw
V

f
1
7N
O
V

20
20

FO
RM

1C
FI
NA
NC
IN
G
S
T
A
T
E
M
E
N
T
/

Cl
. A
T
M

FO
R

LI
EN

m
m

p
i

00

mm
.

01

D
i
T
T
T
A
L

SU
RN
AM
E

F
T
H
S
T
G
I
V
E
N
NA

ME
DA

TE
O
F

BI
RT

H

“
B

C
I
M
BA
YV
IE
W
C
R
E
E
K
I
N
C.

ON
5
5
CO

MM
ER

CE
VA

LL
EY

D
R
I
V
E
WE

ST
,
UN
IT

50
2

0
4

MA
RK
HA
M

SU
RN

AM
E

D
A
T
E
O
F

BI
RT

H
FI
RS
T
G
I
V
E
N
NA
ME

IN
IT
IA
L

XY
*Y
«

V
05

ns
sm

m
10

50
27

15
C
A
N
A
D
A
I
N
C.

0
6

:M
y
D
R
B
B
3

fc
55

CO
MM

ER
CE

VA
LL

EY
D
R
I
V
E
W
E
S
T,

U
N
I
T
5
0
2

0
7

MA
RK

HA
M

yte
s

0
8

RO
MS

PE
N
IN

VE
ST

ME
NT

CO
RP
OR
AT
IO
N

i! i

1
6
2
CU
MB
ER
LA
ND

S
T
R
E
E
T,

S
U
I
T
E
3
0
0

M5
R
3
N5

0
9

T
O
R
O
N
T
O

O
N

1
0

V
,
I.

N
,

M
O
D
E
L

MA
KE

11 1
2

1
3 14
iJ
IS
fe
ll
l

1
5

BL
AN
EY

M
C
W
U
R
T
R
Y
L
L
P

<J
.

F
I
L
I
P
P
O
N
E)

1
6

RE
GI

ST
ER

IN
G

AG
EN

T
' CE

RT
IF

IE
D

BY
/ C

ER
TI

FI
EE

S
PA

IT
2
Q
U
E
E
N
ST
RE
ET

E
A
S
T
,
S
U
I
T
E
15

00
M5
C
3
G
5

17
AD

DR
ES

S
T
O
R
O
N
T
O

O
N

F
O
R

FU
RT

HE
R

I
N
F
O
R
M
A
T
I
O
N,

C
O
N
T
A
C
T

T
H
E
SE

CU
RE

D
PA

RT
Y *

«
*
*

(
i
1

XS
22

XI
RE

GI
ST

RA
R

OP
PE

RS
ON

AL
PR

OP
ER

TY
SE

CJ
R

G
Y /

LE
RE

QI
ST

RA
TE

UR
DE

S
SU

RE
TE

SM
OB

IL
IS

ES
7

C
O
N
T
I
N
U
E
D
*
•

( c
rjt

fu
06

/ 2C
19

)

O
nt

ar
io

©587



D
oc

uS
ig

n 
E

nv
el

op
e 

ID
: 0

B
2A

B
E

E
8-

E
91

D
-4

F
A

F
-8

65
B

-D
12

E
3E

84
D

D
17

PR
OV

IN
CE

O
P

O
N
T
A
R
I
O

MI
NI
ST
RY

O
F
GO
VE
RN
ME
NT

S
E
R
V
I
C
E
S

P
E
R
S
O
N
A
L

PR
OP

ER
TY

S
E
C
U
R
I
T
Y

RE
GI
ST
RA
TI
ON

S
Y
S
T
E
M

E
N
Q
U
I
R
Y

RE
SP
ON
SE

CE
RT
IF
IC
AT
E

R
E
P
O
R
T

s
P
S
S
R
06
0

PA
GE

r
R
U
N

NU
MB

ER
:

32
3

RU
N

D
A
T
E

>
30
20
/ 1
1/
1
8

ID
:

20
20
' !
H

. 8
19

44
52

.4
2

7
<

11
31

4)

iS
TY

PB
xO

F
B
U
S
I
N
E
S
S
D
E
B
T
O
R

SK
AS
tQ
S

CO
NO
OC
Tf
tD

i £#
3 |

:
BA
YV
IE
W

C
R
E
E
K
(
C
I
M
)
LP

f §
jSi
*:: ; OT ^

17
N
O
V

20
20

F
O
R
M

1
C

F
I
N
A
N
C
I
N
G
S
T
A
T
F. W

P
U
T
/

Cl
A
I
M

FO
R
L
I B

N

jg
gf

pi

2 '
u
*
*

i!
-*?

*
îi
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This is Exhibit “I” referred to in the Affidavit 

of JIUBIN FENG and SWORN BEFORE 

ME via video-conference with the deponent 

in the City of Richmond Hill, in the province 

of Ontario, Canada this       23rd   day of 

November, 2020.

________________________________________

A Commissioner for Taking Affidavits
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- Creditor Mailing List -

In the matter of the proposal of

CIM Bayview Creek Inc.

of the City of Thornhill, in the Province of Ontario

AttentionNameCreditor Type Address Claim $

Bryton Creek Residences Inc. 65 Queen Street West, Ste 210

Toronto ON M5H 2M5

Secured  250.00

DUCA Financial Services 5290 Yonge Street

Toronto ON M2N 5P9

Sergiu Cosmin  250.00

GR Can and Monest Financial Inc. 4342 Queen Street, Suite 203

Niagara Falls ON L2E 7J7

 250.00

10176974 Canada Inc. 22 Bellside Drive

Markham ON L3P 7B8

Unsecured  268,415.30

8302871 Canada Ltd. 55 Commerce Valley Drive West, Unit 

#502

Markham ON L3T 7V9

 1.00

Alectra Utilities Corporation PO Box 3700

Concord ON L4K 5N2

 605.87

Arton Design Ltd. 20 East Beaver Creek Road

Richmond Hill ON L4B 1G1

 53,333.10

Arton Landscaping Ltd. 274 Browndale Crescent

Richmond Hill ON L4C 3J2

 128,435.56

Avesdo Inc. 1183 King Street West, Suite 200

Toronto ON M6K 3C5

 4,237.50

Bousfields Inc. 3 Church Street

Toronto ON M5E 1M2

 5,591.24

Canada Revenue Agency CEBA - Government Loan

Sudbury Tax Centre,Post office box 

20000, Stn A

Sudbury ON P3A 5C1

 10,048.95

CEBA-RBC Bank 260 East Beaver Creek Road

Richmond Hill ON L4B 3M3

 1.00

CIM International Dev. Inc. 55 Commerce Valley Drive West, 

Unit#502

Markham ON L3T 7V9

 2,300.00

CIM Investment Inc. 69 Manila Avenue

Markham ON L6C 0R7

 464,901.00

Devine Park LLP 250 Yonge Street, Ste 2302

Toronto ON M5B 2L7

 4,001.90

Dickinson Wright LLP 120 Adelaide Street West

Toronto ON M5H 1T1

 2,661.90

DJH & Partners LLP 305-350 Highway 7E

Richmond Hill ON L4B 3N2

 5,650.00

Evans Planning Inc. 8481 Keele Street

Concord ON L4K 1Z7

 3,688.40

EXP Services Inc. 220 Commerce Valley Drive West, Suite 

110

Markham ON L3T 0A8

 16,711.08

Fan Yu 4 St. Maritz Way, Unit #5

Markham ON L3R 4E8

 547,923.50

Global King  Inc. 340 Ferrier Street, Unit #8

Markham ON L3R 2Z5

 287,620.34

GR (CAN) Investment Co. Ltd. 7516 Lionshead Avenue

Niagara Falls ON L2G 7T2

 1.00

Greck and Associates Limited 5770 Hwy 7 #3

Woodbridge ON L4L 1T8

 2,774.15

Heavenly Resources Financial Group Inc. 203-7030 Woodbine Avenue

Markham ON L3R 6G2

 206,666.61

October 29, 2020 Page 1 / 3
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- Creditor Mailing List -

In the matter of the proposal of

CIM Bayview Creek Inc.

of the City of Thornhill, in the Province of Ontario

AttentionNameCreditor Type Address Claim $

Himelfarb Proszanski 480 University Avenue #1401

Toronto ON M5G 1V2

Unsecured  18,395.38

Huixian Wang 136 Denlow Blvd.

Toronto ON M3B 3J2

 104,972.68

Jie Liu 904-535 Proudfoot Lane

London ON N6H 5X2

 1.00

Kwokin Lo 15 Gadani Drive

Markham ON L6E 0R1

 277,650.27

Lili Sheng 45 Sir Tristram Place

Markham ON L3P 2Y1

 270,874.32

Liyou Yang 55 Bloor St. E

Toronto ON M4W 1A9

 550,710.38

Meng Wang Jie Lin 509-565 Proudfoot Lane

London ON N6H 0A1

 239,392.41

Ministry of Finance 33 King Street West

PO Box 627

Oshawa ON L1H 8H5

Collections Branch  1.00

Monest Financial Inc. 250 Consumers Road, Unit # 1008

North York ON M2J 4V6

 102,513.66

Reprodux 130 Willowdale Ave.

North York ON M2N 4Y2

 130.65

Royal Victoria Winery Inc. Unit #310

55 Commerce Valley Drive West, Unit 

#502

Markham ON L3T 7V9

 1.00

Schaeffer Dzaldov Bennett Ltd. 64 Jardin Drive, #1

Concord ON L4K 3P3

 7,237.65

Shuwei Yuan 23 Glenstroke Drive

Scarborough ON M1S 3A1

 7,557.28

SOSCIA Engineering 307 - 10376 Yonge Street

Richmond Hill ON L4C 3B8

 2,712.00

Stantec Consulting Ltd. 300W - 675 Cochrane Drive

Markham ON L3R 0B8

 32,638.14

T2 Utility Engineers Inc. 6-1075 N. Service Road West

Oakville ON L6M 2G2

 44,646.30

The Town of Richmond Hill 225 East Beaver Creek Road, Ground 

Floor

Richmond Hill ON L4B 3P4

 35,000.00

Workplace Safety and Insurance Board 200 Front Street West

Toronto ON M5V 3H1

 1,653.36

WSP Canada Group Limited 100 Commerce Valley Drive West

Thornhill ON L3T 0A1

 2,952.69

Xiaodong Luo 368 The Bridle Walk

Markham ON L6C 2L9

 270,874.32

Yanfeng  Chen 90 Cedar Brae Blvd.

Scarborough ON M1J 2K5

 429,786.81

Yinghong Hu 32 Ostick Street

Aurora ON L4G 7K5

 192,024.59

Yumin Zhu on behalf of Yurong Wang 40 Begonia Street

Markham ON L6E 0P9

 283,333.33

Zhaoan Sui 46 Stollery Pond Crescent

Markham ON L6C 0V1

 277,595.63

October 29, 2020 Page 2 / 3
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- Creditor Mailing List -

In the matter of the proposal of

CIM Bayview Creek Inc.

of the City of Thornhill, in the Province of Ontario

AttentionNameCreditor Type Address Claim $

Zheng Yan 30 Abbeywood Trail

North York ON M3B 3B3

Unsecured  411,038.25

ZY Investments Inc. 5 Fairfield Pl

Thornhill ON L3T 7M7

 19,834.19

October 29, 2020 Page 3 / 3
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This is Exhibit “J” referred to in the Affidavit 

of JIUBIN FENG and SWORN BEFORE 

ME via video-conference with the deponent 

in the City of Richmond Hill, in the province 

of Ontario, Canada this       23rd   day of 

November, 2020.

________________________________________

A Commissioner for Taking Affidavits
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November 23, 2020

CIM Bayview Creek Inc.
502-55 Commerce Valley Drive West
Markham, ON L3T 7V9

Attention: Jiubin Feng, President and Chief Executive Officer

Re: Debtor-in-Possession financing of CIM Bayview Creek Inc.

WHEREAS CIM Bayview Creek Inc. (the “Borrower”) filed a Notice of Intention to Make a 
Proposal (the “NOI”) pursuant to s. 50.4(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985 
C.B-3, as amended (the “BIA”) on October 29, 2020. Grant Thornton Limited was appointed as 
proposal trustee (the “Proposal Trustee”) in the proceedings initiated by the filing of the NOI (the 
“Proposal Proceeding”).

AND WHEREAS the Borrower, in consultation with the Proposal Trustee, intends to undertake 
a marketing and sales process (the “Sales Process”) to facilitate the sale of the property 
municipally known as 10747 Bayview Avenue, Richmond Hill (the “Property”) in order to fund 
a proposal to the Borrower’s creditors.

AND WHEREAS the Borrower requires immediate funding to manage the Proposal Proceeding 
and the Sales Process.

AND WHEREAS for the purposes of financing the Borrower’s short-term liquidity requirements 
and other general corporate purposes throughout the Proposal Proceeding, Cardinal Advisory 
Limited (the “DIP Lender”) has agreed to advance to the Borrower a DIP loan advance in the 
amount of CAD $400,000.

NOW THEREFORE in consideration of the foregoing and the mutual covenants and agreements 
set forth below, and other good and valuable consideration, the receipt and adequacy of which are 
hereby acknowledged, the Parties hereby agree as follows:

SUMMARY OF TERMS FOR DIP FACILITY

1. Borrower: CIM Bayview Creek Inc.

2. Lender: Cardinal Advisory Limited

3. DIP Facility: The principal amount of CAD $400,000 (the “DIP Facility”).

4. Fees: The Borrower shall pay a commitment fee in the amount of CAD 
$15,000 on the date of execution of this Term Sheet, which shall be 
fully earned and non-refundable whether or not the financing closes.
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- 2 –

5. Funding
Conditions and
Release:

The DIP Facility will be available to the Borrower, subject to all 
other terms and conditions of this Term Sheet, immediately after the 
Ontario Superior Court of Justice (Commercial List) (the “Court”)
issues an order (the “DIP Order”), in form and substance acceptable 
to the DIP Lender, approving the terms of this DIP Facility and 
authorizing the Borrower to enter into this Term Sheet.

Forthwith after execution and Court approval of this Term Sheet, the 
DIP Facility shall be advanced by the DIP Lender to the Proposal 
Trustee (in trust), as needed, in installments of not less than $50,000, 
as approved by the Proposal Trustee.

6. Purpose of DIP
Facility:

The Borrower shall use the proceeds of the DIP Facility to fund the 
costs associated with the Proposal Proceeding and the administration 
of the Sales Process. 

For greater certainty, the Borrower may not use the proceeds of the 
DIP Facility to pay any pre-filing obligations of the Borrower 
without the prior written consent of the DIP Lender and the Proposal 
Trustee.

7. Term and
Repayment:

The DIP Facility shall terminate and all amounts outstanding under 
the DIP Facility shall be immediately due and payable on the earliest 
to occur of (the “DIP Termination Date”):

(a) March 31, 2021, or such other date as may be agreed to by
the DIP Lender, the Proposal Trustee and the Borrower, in
writing;

(b) the closing of any transaction for the purchase and sale of the
Property; and

(c) the termination, expiration or conversion of the Proposal
Proceeding.

8. Interest: Interest shall be payable on all amounts outstanding under the DIP 
Facility at a rate of fourteen percent (14%) per annum.  Interest shall 
accrue monthly and shall be paid, in full, on the DIP Termination 
Date.

9. DIP Security: All present and future obligations of the Loan Parties under or in 
connection with the DIP Facility and this Term Sheet will be secured 
by a charge on the Property of the Borrower pursuant to a Court 
ordered charge in the Proposal Proceeding, ranking in priority to all 
other security interests, encumbrances and charges save and except 
for the administration charge against the property in the amount of 
$250,000 (the “DIP Lender’s Charge”).
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10. The DIP Order: The DIP Order shall be in form and substance satisfactory to the DIP 
Lender, acting reasonably, and shall include:

(a) provisions approving this Term Sheet and the DIP Facility; 

(b) provisions granting the DIP Lender’s Charge in favour of the 
DIP Lender; 

(c) provisions authorizing the DIP Lender to effect registrations, 
filings and recordings wherever in its discretion it deems 
appropriate regarding the DIP Lender’s Charge;

(d) provisions providing that the DIP Lender’s Charge shall be 
valid and effective to secure all of the obligations of the 
Borrower to the DIP Lender hereunder, without the necessity 
of the making of any registrations or filings and whether or 
not any other documents have been executed by the 
Borrower;

(e) provisions declaring that the granting of the DIP Lender’s 
Charge and all other documents executed and delivered to the 
DIP Lender as contemplated herein, including, without 
limitation, all actions taken to perfect, record and register the 
DIP Lender’s Charge, do not constitute conduct meriting an 
oppression remedy, settlement, fraudulent preference, 
fraudulent conveyance or other challengeable or reviewable 
transaction under any applicable federal or provincial 
legislation; and

(f) provisions restricting the granting of any additional liens or 
encumbrances on the assets of the Borrower, including the 
Property, other than as permitted herein and in the DIP Order.

11. Covenants: Until the DIP Termination Date, the Borrower will:

(a) promptly on the receipt by the Borrower of the same, give the 
DIP Lender a copy of any Notice of Motion or Application 
to vary, supplement, revoke, terminate or discharge the DIP 
Order, including (without limitation) any application to the 
Court for the granting of new security that will or may have 
priority over the DIP Lender’s Charge, or otherwise for the 
variation of the priority of the DIP Lender’s Charge; 

(b) cause the Proposal Trustee to provide the DIP Lender with 
any additional financial information reasonably requested by 
the DIP Lender, to the extent that it is readily available; and
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(c) not, without the prior written consent of the DIP Lender, 
incur any borrowings or other secured indebtedness, 
obligations or liabilities, other than the DIP Facility, or create 
or grant any security (other than the DIP Lender’s Charge) 
over any of the Property, whether ranking in priority to or 
subordinate to the DIP Lender’s Charge.

12. Costs The Borrower shall pay, on demand, all reasonable fees, costs and 
expenses of the DIP Lender incurred in connection with the 
preparation, due diligence, negotiation, execution, amendment, 
administration, and enforcement of the DIP Facility, this Term Sheet 
and with respect to the Proposal Proceeding (including, without 
limitation, all reasonable legal fees, disbursements and other 
charges). The DIP Lender shall be entitled to credit such fees 
incurred from any un-advanced funds, upon written notice to the 
Borrower and the Proposal Trustee.

13. Further 
Assurances:

The Borrower will, at its own expense and promptly on demand by 
the DIP Lender at any time, do such acts and things and execute and 
deliver such deeds and documents as the DIP Lender may request to 
give effect to any other provisions set out hereunder.

14. Assignment: Neither the DIP Lender nor the Borrower shall assign the benefit of 
any of the provisions set out herein. 

15. Governing Law: The DIP Facility and the provisions set out herein shall be governed 
and construed in all respects in accordance with the laws of Ontario 
and the laws of Canada applicable therein. 

16. Acceptance: The DIP Facility shall not become available to the Borrower until 
and unless the Borrower returns a copy of this Term Sheet to the DIP 
Lender (by electronic transmission or personal delivery), 
countersigned by the Borrower pursuant to the authority granted to 
the Borrower by the DIP Order. 

Dated this 23rd day of November, 2020.

CARDINAL ADVISORY LIMITED

By:
Name:  Bill Panagiotakopoulos
Title:    President
I have authority to bind the corporation
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ACCEPTANCE

TO: CARDINAL ADVISORY LIMITED

For good and valuable consideration received, CIM Bayview Creek Inc. accepts and agrees to 
comply with the provisions of the Term Sheet set out above. 

Dated this ___ day of November, 2020.

CIM BAYVIEW CREEK INC.

By:
Name:  Jiubin Feng
Title:    President and CEO
I have authority to bind the corporation.
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