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ONTARIO 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

B E T W E E N :  

DUCA FINANCIAL SERVICES CREDIT UNION LTD. 

Applicant 

and 

BAYVIEW CREEK (CIM) LP, CIM INVESTS DEVELOPMENT INC.  
and CIM BAYVIEW CREEK INC. 

Respondents 

APPLICATION UNDER s. 243 of the Bankruptcy and Insolvency Act, R.S.C. 1985, c B-3;  
s. 101, Courts of Justice Act, R.S.O. 1990, c. C.43; Rules 1.04, 2.03, 3.02(1),  14.05 (g),   

14.05 (3)(g), 16.04 (1) and 38 of the Rules of Civil Procedure  

NOTICE OF APPLICATION 

TO THE RESPONDENTS:  

A LEGAL PROCEEDING HAS BEEN COMMENCED by the applicant(s). The claim made by 
the applicant(s) appears on the following page. 

THIS APPLICATION will be made to the Honourable Mr. Justice Cavanagh (choose one of the 

following) 

 In person 

 By telephone conference 

 By video conference 

at the following location: 

 Video conference details to be provided by court 

on Wednesday, August 11, 2021 at 10:00 am or as soon as after that time as the application can 
be heard. 
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IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in the 
application or to be served with any documents in the application, you or an Ontario lawyer 
acting for you must forthwith prepare a notice of appearance in Form 38A prescribed by the 
Rules of Civil Procedure, serve it on the applicant(s) lawyer or, where the applicant(s) do(es) not 
have a lawyer, serve it on the applicant(s) and file it, with proof of service, in this court office, 
and you or your lawyer must appear at the hearing. 

IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY EVIDENCE TO 
THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES ON THE 
APPLICATION, you or your lawyer must, in addition to serving your notice of appearance, 
serve a copy of the evidence on the applicant(s) lawyer or, where the applicant(s) do(es) not have 
a lawyer, serve it on the applicant(s), and file it, with proof of service, in the court office where 
the application is to be heard as soon as possible, but no later than four days before the hearing. 

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN YOUR 
ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF YOU WISH TO OPPOSE 
THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID MAY BE 
AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE. 

 

Date: July 2, 2021    Issued by ___________________________ 

                      Local registrar  

       330 University Avenue, 9th Floor 
       Toronto, Ontario  M5G 1R7 
 
TO:  SERVICE LIST ATTACHED 
 

002

SAWKAM
Typewritten Text
6

SAWKAM
Line



- 3 - 

 

APPLICATION 

1. The applicant makes an application for orders for the following:  

(a) abridging the time for or validating service, if necessary; 

(b) an order substantially in the form of Model Receivership 
Order attached, with trackchanged modifications,  as 
Schedule “A”, appointing msi Spergel Inc. (“Spergel”), a 
licensed trustee, as receiver (“Receiver”), without security, 
of all of the assets, undertakings and properties of Bayview 
Creek (CIM) LP (“Bayview LP”), CIM Invests 
Development Inc. (“CIM Invests”) and CIM Bayview 
Creek Inc. (“Bayview Inc.), including the following:     

PT LT 25, CON 2, (MKM), PTS 1 & 2, 
PL65R31680; TOWN OF RICHMOND 
HILL 

municipally known as 10747 Bayview 
Avenue, Richmond Hill, Ontario (the 
“Property”); 

(c) that the appointment in (b), above, be pursuant to s. 243 of 
the Bankruptcy and Insolvency Act (“Bankruptcy and 
Insolvency Act”)  R.S.C. 1985, c B-3; s. 101, Courts of 
Justice Act (“Courts of Justice Act”), R.S.O. 1990, c. C.43; 
Rule 14.05 (g) and Rule 14.05 (3)(g) of the Rules of Civil 
Procedure; 

(d) an order, if necessary, lifting the Mareva injunction issued 
by the Honourable Justice Schabas on September  18, 2020, 
to the extent necessary to permit the Receiver to be 
appointed and to perform its functions; 

(e) an order, if necessary, giving directions to the trustees and 
to various stakeholders about the progress of the matter;  

(f) an order, if necessary, discharging RSM Canada Limited, a 
private receiver appointed by Bryton Capital Corp. GP Ltd. 
(“Bryton Capital”) for its benefit;  

(g) any other necessary and/or ancillary orders, including for 
leave, to give effect to the foregoing; 

(h) costs on a full-indemnity basis or to be dealt with on the 
terms of the form of order attached as Schedule “A”; and   

(i) such further and other relief as counsel may request and to 
this Honourable Court seems just. 
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2. The grounds for the application are: 

(a) the applicant wishes and is entitled to enforce its security;  

(b) Bayview Inc. along with Bayview LP and CIM Invests are 
jointly and severally indebted to the applicant in the 
principal amount of $20,720,000.00 plus interest and legal 
fees  (the “Loan”); 

(c) repayment of the Loan is secured by a first mortgage on the 
Property (the “DUCA Charge”); 

(d) the Property consists of vacant land; 

(e) Bayview Inc. is the registered owner and bare trustee of the 
Property;   

(f) Bayview LP is the beneficial owner of the Property; 

(g) in addition to the DUCA Charge, the applicant has 
registered a general security agreement against Bayview 
Creek LP (the “DUCA GSA”); 

(h) Bayview Inc. and CIM Invests have agreed to be bound by 
the terms of the DUCA GSA; 

(i) Bayview Inc., Bayview LP and CIM Invests have been in 
default under the terms of the DUCA Charge since at least 
June 10, 2020;  

(j) on June 10, 2020, the applicant demanded payment of the 
Loan which is secured by the DUCA Charge; 

(k) the applicant also gave notice under s. 244 of the 
Bankruptcy and Insolvency Act; 

(l) the applicant entered into forbearance agreements, the latest 
of which expired on September 30, 2020 (the “Forbearance 
Period”); 

(m) the DUCA Charge remains in default and the mortgage has 
matured; 

(n) as a result of the defaults both before and during the 
Forbearance Period, the applicant is entitled to enforce its 
security;  

(o) searches show the following registered on title to the 
Property subsequent to the DUCA Charge: 

(i) an option to purchase in favour of Bryton 
Creek Residences Inc.; 

(ii) a mortgage in favour of Bryton Capital Corp.; 
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(iii) a mortgage in favour of GR (Can) Investment 
Co. Ltd.  and Monest Financial Inc.; and 

(iv) a certificate of pending litigation in favour of 
Tracy Hui and Jojo Hui; 

(p) the terms of the DUCA Charge and the DUCA GSA entitle 
the applicant to appoint a receiver; 

(q) as part of the forbearance arrangements described above, 
Bayview LP, Bayview Inc. and CIM Invests, consented to 
an order substantially in the form of the Commercial List 
Model Receivership Order; 

(r) it is just, convenient, and in the general interest of creditors 
and stakeholders that a receiver be appointed;  

(a) the various legal proceedings arising from the respondents’ 
insolvency have not progressed in a cooperative, common-
sensical or orderly manner; 

(b) there is some doubt as to which of the various entities 
involved in the matter has been vested with the Property;  

(c) the Property appears to have been abandoned for some time 
and was left in state that has been described as a “dump”; 

(d) in that respect, it appears that the Property, the security for 
DUCA’s mortgage, was not protected or secured; 

(e) the state of the Property has attracted negative news 
coverage; 

(f) a work order was issued in respect of it; 

(g) Bryton Capital appointed a private receiver over the 
Property; 

(h) it appears that in spite of its appointment, the private 
receiver took no steps to protect and to preserve the 
Property, Bryton Capital advising that its private receiver 
had not taken “possession”;  

(i) Bryton Capital claims now to have taken “possession” of 
the Property and to be dealing with the work order, etc;  

(j) a court-appointed receiver will provide a mechanism to 
preserve, protect and to realize on the Property; 

(s) this is particularly the case in light of the complexity of the 
matter, the various commercial interests at issue, including 
the claims of the debenture holders and the third 
mortgagees, and the multiplicity of proceedings relating to 
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the Property, Bayview LP, Bayview Inc. and CIM Invests, 
which has included a proposal, the appointment of a 
proposal trustee as well as two trustees in bankruptcy, a 
private receiver, and an investigative receiver;  

(t) Spergel has consented to be Receiver; 

(u) sections 69(2)(b), 69(2)(c) and 243 of the Bankruptcy and 
Insolvency Act, s. 101, Courts of Justice Act, R.S.O. 1990, 
c. C.43; Rules 1.04, 2.03, 3.02(1),  14.05 (g),  14.05 (3)(g), 
16.04 (1) and 38 of the Rules of Civil Procedure; and the 
order of the Honourable Mr. Justice Schabas made on 
September 28, 2020; and 

(v) such further and other relief as counsel may advise and this 
Honourable Court permit. 

3. The following documentary evidence will be used at the hearing of the motion: 

(a) the affidavit of Riz Ahmad, including its exhibits, one of 
which is the consent of Spergel to act as receiver; and  

(b) such further and other evidence as counsel may advise and 
this Honourable Court permit. 

Date of issue: July 2, 2021     DEVRY SMITH FRANK LLP 
 Lawyers & Mediators  
 95 Barber Greene Road, Suite 100  
 Toronto, Ontario 
 M3C 3E9 

  LAWRENCE HANSEN  
 LSO #41098W 

  Tel.:  (416) 449-1400  
  Fax:  (416) 449-7071 

       lawrence.hansen@devrylaw.ca 

 Lawyers for the applicant 
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SERVICE LIST 

TO: DICKINSON WRIGHT LLP 
199 Bay Street, Suite 2200 Commerce Court West  
Toronto, Ontario M5L 1G4 
 
Lisa Corne 
Tel: 416.646.4608 
lcorne@dickinsonwright.com 
 
Jack Tannerya  
Tel: 416.777.4042 
tannerya@dickinsonwright.com 
 
Lawyers for Bayview Creek (CIM) LP,  CIM Invests 
Development Inc., 10502715 Canada Inc. and Jiubin 
(Jerry) Feng 

 

 

AND TO: HIMELFARB PROSZANSKI 
480 University Avenue, Suite 1401  
Toronto, ON  M5G 1V2 
 
Ronald Lachmansingh  
Tel: 416.599.8080 
rlachmansingh@himprolaw.com 
 
Lawyers for Bayview Creek (CIM) LP 

 

 

AND TO: MILLER THOMSON LLP 
40 King Street West Suite 5800, P.O. Box 101  
Toronto ON  M5H 3S1 

 
David Ward LSO #33541W Tel: 
416.595.8625 
dward@millerthomson.com 

Larry Ellis LSO #49313K Tel: 
416.595.8639 
lellis@millerthomson.com 

Tamie Dolny LSO #77958U Tel: 
416.597.6076 
tdolny@millerthomson.com 
 
Lawyers for CIM Bayview Creek Inc. 
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ii 

 

 

AND TO: HUMMINGBIRD LAWYERS LLP 
80 Bloor Street West, Suite 1401  
Toronto, ON M5S 2V1 
 
Jonathan Barr  
Tel: 905.731.1911 
jonathan@hummingbirdlaw.com 
 
Lawyers for the debenture holders Tracy Hui and Jojo 
Hui 
 

 

AND TO:  TORYS LLP 
79 Wellington St. W, 33rd Floor Box 270, TD South 
Tower Toronto, ON M5K 1N2 
 
Adam Slavens  
Tel: 416.865.7333 
aslavens@torys.com 
 
Lawyers for the debenture holders Tracy Hui and Jojo 
Hui 
 

 

AND TO: OWENS WRIGHT LLP 
300 20 Holly Street  
Toronto, ON M4S 3B1 
 
Robert S. Choi  
Tel: 416.848.4722 
rchoi@owenswright.com 
 
Jonathan Careen  
Tel: 416.484.8672 
jcareen@owenswright.com 
 
Randy H. Lebow  
Tel: 416.848.4707 
rlebow@owenswright.com 
 
Lawyers for Bryton Capital Corp. GP Ltd. and Bayview 
Creek Residences Inc. 
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iii 

 

 

AND TO:  GOWLING WLG (CANADA) LLP 
1 First Canadian Place 
100 King Street West, Suite 1600 
Toronto, ON  M5X 1G5 
 
E. Patrick Shea LSO #39655K 
Tel: 416.369.7399 
patrick.shea@gowlingwlg.com 
 
Lawyers for GR (CAN) Investment Co. Ltd. & Monest Financial 
Inc. 

 

AND TO: PALLETT VALO LLP 
77 City Centre Drive 
West Tower, Suite 300 
Mississauga, ON L5B 1M5 
 
Alex Ilchenko 
Tel. 905.273.3022 ext. 203 
ailchenko@pallettvalo.com 
 
Lawyers for RSM Canada Limited, private receiver appointed by 
Bryton Capital Corp. GP Ltd. 
 

 

AND TO: GRANT THORNTON LIMITED 
11

th Floor, 200 King Street West  
Toronto, ON M5H 3T4 
 
Dan Wootton, CIRP, LIT  
Tel: 416.360.3063 
dan.wootton@ca.gt.com 
 
Trustee in bankruptcy for CIM Bayview Creek Inc.  
 

 

AND TO: CASSELS BROCK & BLACKWELL LLP 
Scotia Plaza 
40 King Street West, Suite 2100  
Toronto, ON M5H 3C2 
John Birch 
Tel: 416.860.5225 
jbirch@cassels.com 
 
Jeremy Bornstein  
Tel: 416.869.5386 
jbornstein@cassels.com 

  
Lawyers for the trustee in bankruptcy - Grant Thornton Limited 
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iv 

 

 

AND TO: MONEST FINANCIAL INC. 
198 Lord Seaton Road Toronto, ON  M2P 1K9 
 
Susan Wang  
susancanada@gmail.com 

 

 

AND TO: TAN & ASSOCIATES 
1315 Lawrence Avenue East Suite 506 
Toronto, ON  M3A 3R3 
Ping Tan 
Tel: 416.443.8600 
pingt.tan@gmail.com 
 
Counsel for GR (Can) Investment Co. Ltd. and Monest Financial 
Inc. 
 

 

AND TO: CARDINAL ADVISORY LTD. 
30A Hazelton Avenue, Suite 200  
Toronto, ON  M5R 2E2 
 
Felice R. Ferri  
Barrister & Solicitor 
805 – 4789 Yonge Street  
Toronto, ON M2N 0G3  
Tel: 416.366.9303 
felicejdllb@gmail.com 
 

 

AND TO: 1598535 ONTARIO INC. 
20 Linwood Avenue Toronto, ON  M1S 1H1 
 
Vivian Zheng  
rongrongz@hotmail.com 

 

 

AND TO: COLLIERS INTERNATIONAL 
181 Bay Street, Suite 1400  
Toronto, ON  M5J 2V1 
Steve Keyzer 
Senior Vice President  
Tel: 416.777.2200 
steve.keyzer@colliers.com 
 

 

AND TO: MINISTRY OF FINANCE 
Legal Services Branch 
33 King Street West, 6th Floor PO Box 627, Stn. A 
Oshawa, ON  L1H 8H5 
 
Insolvency Unit insolvency.unit@ontario.ca 
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v 

 

 

AND TO: DEPARTMENT OF JUSTICE 
3400-130 King Street West 
Tax Section, PO Box 36, Exchange Tower 
Toronto, ON  M5X 1K6 
 
Diane H. A. Winters  
Tel: 416.973.3172 
diane.winters@justice.gc.ca 
 

 

AND TO: MNP LTD. 
111 Richmond Street West Toronto, ON, 
M5H 2G4 
 
Jerry Henenchowicz 
Tel. 416.515.3924 
jerry.henenchowicz@mnp.ca 
 
Bankruptcy Trustee of Bayview Creek (CIM) LP 
 

 

AND TO: THE CORPORATION OF RICHMOND HILL 
225 East Beaver Creek Road  
Richmond Hill, ON, L4B 3P4 

 
Andreea Adari 
Tel: 905-771-2504 
andreea.adari@richmondhill.ca 

 

 

 

EMAIL SERVICE LIST 

dward@millerthomson.com; lellis@millerthomson.com; tdolny@millerthomson.com; 
patrick.shea@gowlingwlg.com; ailchenko@pallettvalo.com; dan.wootton@ca.gt.com; 
jbirch@cassels.com; jbornstein@cassels.com; jonathan@hummingbirdlaw.com; 
aslavens@torys.com; rlachmansingh@himprolaw.com; lcorne@dickinsonwright.com; 
jtannerya@dickinsonwright.com; rlebow@owenswright.com; rchoi@owenswright.com; 
jcareen@owenswright.com; helen.chang@gr-gp.com; susancanada@gmail.com; 
pingt.tan@gmail.com; felicejdllb@gmail.com; rongrongz@hotmail.com; 
steve.keyzer@colliers.com; insolvency.unit@ontario.ca; diane.winters@justice.gc.ca; 

jerry.henenchowicz@mnp.ca; andreea.adari@richmondhill.ca 
 

011

mailto:diane.winters@justice.gc.ca
mailto:andreea.adari@richmondhill.ca
mailto:jbornstein@cassels.com
mailto:ane.winters@justice.gc.ca
mailto:andreea.adari@richmondhill.ca


  

 DOCSTOR: 1771742\9 
 

 

SCHEDULE “A” 

Revised: January 21, 2014 
s.243(1) BIA (National Receiver) and s. 101 CJA (Ontario) Receiver 

 
Court File No.       

ONTARIO 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

THE HONOURABLE       

JUSTICE CAVANAGH      

) 
) 
) 

WEDNESDAYWEEKDAY, THE # 11th  

DAY OF  AUGUST MONTH, 2021YR 

 

DUCA FINANCIAL SERVICES CREDIT UNION LTD.PLAINTIFF1 

ApplicantPlaintiff  

- and - 

BAYVIEW CREEK (CIM) LP,  CIM INVESTS DEVELOPMENT INC., and  
CIM BAYVIEW CREEK INC., DEFENDANT 

RespondentsDefendants 

ORDER 
(appointing Receiver) 

THIS APPLICATION MOTION made by the DUCA Financial Services Credit Union 

Ltd. (“DUCA”) Plaintiff2 for an Order pursuant to section 243(1) of the Bankruptcy and 

Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 of the Courts of 

                                                 

1 The Model Order Subcommittee notes that a receivership proceeding may be commenced by action or by 
application.  This model order is drafted on the basis that the receivership proceeding is commenced by way of an 
action. 

2 Section 243(1) of the BIA provides that the Court may appoint a receiver "on application by a secured creditor". 
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Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") appointing msi Spergel Inc. 

[RECEIVER'S NAME] as receiver [and manager] (in such capacities, the "Receiver") without 

security, of all of the assets, undertakings and properties of  Bayview Creek (CIM) LP 

(“Bayview LP”), CIM Invests Development Inc. (“CIM Invests”) and CIM Bayview Creek Inc. 

(“Bayview Inc.) [DEBTOR'S NAME] (collectively, the "Debtor") acquired for, or used in 

relation to a business carried on by the Debtor, was heard this day, remotely, at 330 University 

Avenue, Toronto, Ontario. 

ON READING the affidavit of Riz Ahmad [NAME] sworn , June , 2021[DATE] and the 

Exhibits thereto and on hearing the submissions of counsel for DUCA[NAMES] and the Debtor, 

no one appearing for [NAME] although duly served as appears from the affidavit of service of 

Carmen Yuen, [NAME] sworn ,[DATE] and on reading the consent of  msi Spergel Inc. 

[RECEIVER'S NAME] to act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion 

is hereby abridged and validated3 so that this motion is properly returnable today and hereby 

dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, msi Spergel Inc. [RECEIVER'S NAME] is hereby appointed Receiver, without 

security, of all of the assets, undertakings and properties of the Debtor acquired for, or used in 

relation to a business carried on by the Debtor, including all proceeds thereof as well as  PT LT 

25, CON 2, (MKM), PTS 1 & 2, PL65R31680; TOWN OF RICHMOND HILL, municipally 

known as 10747 Bayview Avenue, Richmond Hill, Ontario (the "Property"). 

                                                 

3 If service is effected in a manner other than as authorized by the Ontario Rules of Civil Procedure, an order 
validating irregular service is required pursuant to Rule 16.08 of the Rules of Civil Procedure and may be granted in 
appropriate circumstances. 
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RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:   

(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent 

security personnel, the taking of physical inventories and the placement of 

such insurance coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, including the 

powers to enter into any agreements, incur any obligations in the ordinary 

course of business, cease to carry on all or any part of the business, or 

cease to perform any contracts of the Debtor; 

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise 

of the Receiver's powers and duties, including without limitation those 

conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtor or any part 

or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor and to exercise all remedies of the Debtor in 
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collecting such monies, including, without limitation, to enforce any 

security held by the Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the Debtor; 

(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver's name or in the 

name and on behalf of the Debtor, for any purpose pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all  

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtor, the Property or the Receiver, and to 

settle or compromise any such proceedings.4 The authority hereby 

conveyed shall extend to such appeals or applications for judicial review 

in respect of any order or judgment pronounced in any such proceeding; 

(j) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and 

negotiating such terms and conditions of sale as the Receiver in its 

discretion may deem appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not 

exceeding $________, provided that the aggregate consideration 

for all such transactions does not exceed $__________; and 

                                                 

4 This model order does not include specific authority permitting the Receiver to either file an assignment in 
bankruptcy on behalf of the Debtor, or to consent to the making of a bankruptcy order against the Debtor.  A 
bankruptcy may have the effect of altering the priorities among creditors, and therefore the specific authority of the 
Court should be sought if the Receiver wishes to take one of these steps. 
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(ii) with the approval of this Court in respect of any transaction in 

which the purchase price or the aggregate purchase price exceeds 

the applicable amount set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, [or section 31 of the Ontario Mortgages 

Act, as the case may be,]5 shall not be required, and in each case the 

Ontario Bulk Sales Act shall not apply. 

(l) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property;    

(m) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable; 

(n) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of  the Property; 

(o) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

Debtor; 

(p) to enter into agreements with any trustee in bankruptcy appointed in 

respect of the Debtor, including, without limiting the generality of the 

foregoing, the ability to enter into occupation agreements for any property 

owned or leased by the Debtor;  
                                                 

5 If the Receiver will be dealing with assets in other provinces, consider adding references to applicable statutes in 
other provinces.  If this is done, those statutes must be reviewed to ensure that the Receiver is exempt from or can be 
exempted from such notice periods, and further that the Ontario Court has the jurisdiction to grant such an 
exemption. 
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(q) to exercise any shareholder, partnership, joint venture or other rights 

which the Debtor may have; and 

(r) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the 

foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise the 

Receiver of the existence of any Property in such Person's possession or control, shall grant 

immediate and continued access to the Property to the Receiver, and shall deliver all such 

Property to the Receiver upon the Receiver's request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 

records, and any other papers, records and information of any kind related to the business or 

affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data 

storage media containing any such information (the foregoing, collectively, the "Records") in 

that Person's possession or control, and shall provide to the Receiver or permit the Receiver to 

make, retain and take away copies thereof and grant to the Receiver unfettered access to and use 

of accounting, computer, software and physical facilities relating thereto, provided however that 

nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, 

or the granting of access to Records, which may not be disclosed or provided to the Receiver due 

to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure. 
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6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information. 

7. THIS  COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least 

seven (7) days prior to the date of the intended removal.  The relevant landlord shall be entitled 

to have a representative present in the leased premises to observe such removal and, if the 

landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of 

the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any 

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court 

upon application by the Receiver on at least two (2) days notice to such landlord and any such 

secured creditors. 

8. NO PROCEEDINGS AGAINST THE RECEIVER 

9.7. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

10.8. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property shall be commenced or continued except with the written consent of the Receiver or 
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with leave of this Court and any and all Proceedings currently under way against or in respect of 

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

11.9. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, or 

affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the BIA, and further provided that 

nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business 

which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from 

compliance with statutory or regulatory provisions relating to health, safety or the environment, 

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent 

the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

12.10. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or 

leave of this Court. 

CONTINUATION OF SERVICES 

13.11. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtor are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current 

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this 

Order are paid by the Receiver in accordance with normal payment practices of the Debtor or 
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such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court.   

RECEIVER TO HOLD FUNDS 

14.12. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit 

of such Post Receivership Accounts from time to time, net of any disbursements provided for 

herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any 

further Order of this Court.  

EMPLOYEES 

15.13. THIS COURT ORDERS that all employees of the Debtor shall remain the employees of 

the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the 

employment of such employees.  The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of 

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in 

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act. 

PIPEDA 

16.14. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 

one or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to 

whom such personal information is disclosed shall maintain and protect the privacy of such 

information and limit the use of such information to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 
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such information.  The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 

material respects identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information is 

destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

17.15. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the "Environmental Legislation"), provided however that nothing herein shall 

exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of 

any of the Property within the meaning of any Environmental Legislation, unless it is actually in 

possession.   

LIMITATION ON THE RECEIVER’S LIABILITY 

18.16. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result 

of its appointment or the carrying out the provisions of this Order, save and except for any gross 

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5) 

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in this Order 

shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any 

other applicable legislation.  
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RECEIVER'S ACCOUNTS 

19.17. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless 

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on the 

Property, as security for such fees and disbursements, both before and after the making of this 

Order in respect of these proceedings, and that the Receiver's Charge shall form a first charge on 

the Property in priority to all security interests, trusts, liens, charges and encumbrances, statutory 

or otherwise, in favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the 

BIA.6   

20.18. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 

21.19. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its 

fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

22.20. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not exceed 

$_________ (or such greater amount as this Court may by further Order authorize) at any time, 

at such rate or rates of interest as it deems advisable for such period or periods of time as it may 

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

                                                 

6 Note that subsection 243(6) of the BIA provides that the Court may not make such an order "unless it is satisfied 
that the secured creditors who would be materially affected by the order were given reasonable notice and an 
opportunity to make representations". 
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Receiver by this Order, including interim expenditures.  The whole of the Property shall be and 

is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") as 

security for the payment of the monies borrowed, together with interest and charges thereon, in 

priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, 

in favour of any Person, but subordinate in priority to the Receiver’s Charge and the charges as 

set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

23.21. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

24.22. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 

substantially in the form annexed as Schedule "A" hereto (the "Receiver’s Certificates") for any 

amount borrowed by it pursuant to this Order. 

25.23. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates.  

SERVICE AND NOTICE 

26.24. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute 

an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission.  This Court further 

orders that a Case Website shall be established in accordance with the Protocol with the 

following URL ‘<@>’. 
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27.25. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Debtor's creditors or other interested parties at their respective addresses as 

last shown on the records of the Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

GENERAL 

28.26. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder. 

29.27. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting 

as a trustee in bankruptcy of the Debtor. 

30.28. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order.  

31.29. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 
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32.30. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to and 

including entry and service of this Order, provided for by the terms of the Plaintiff’s security or, 

if not so provided by the Plaintiff's security, then on a substantial indemnity basis to be paid by 

the Receiver from the Debtor's estate with such priority and at such time as this Court may 

determine. 

33.31. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order. 

 

________________________________________
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SCHEDULE "A" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that msi Spergel Inc. [RECEIVER'S NAME], the receiver (the 

"Receiver") of the assets, undertakings and properties [DEBTOR'S NAME] of Bayview Creek 

(CIM) LP, CIM Invests Development Inc., and CIM Bayview Creek Inc. (collectively, the 

“Debtor”)  acquired for, or used in relation to a business carried on by the Debtor, including all 

proceeds thereof and the PT LT 25, CON 2, (MKM), PTS 1 & 2, PL65R31680; TOWN OF 

RICHMOND HILL, municipally known as 10747 Bayview Avenue, Richmond Hill, Ontario 

(collectively, the “Property”) appointed by Order of the Ontario Superior Court of Justice 

(Commercial List) (the "Court") dated the ___ day of  ______, 20__ (the "Order") made in an 

action having Court file number __-CL-_______, has received as such Receiver from the holder 

of this certificate (the "Lender") the principal sum of $___________, being part of the total 

principal sum of $___________ which the Receiver is authorized to borrow under and pursuant 

to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day 

of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per 

cent above the prime commercial lending rate of Bank of _________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 
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5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 

to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 20__. 

 

 [RECEIVER'S NAME], solely in its capacity 
 as Receiver of the Property, and not in its 
personal capacity  

  Per:  
   Name: 
   Title:  
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Court File. No.                  

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

B E T W E E N :  

DUCA FINANCIAL SERVICES CREDIT UNION LTD. 

Applicant 

and 

BAYVIEW CREEK (CIM) LP, CIM INVESTS DEVELOPMENT INC., and  
CIM BAYVIEW CREEK INC. 

Respondents 

APPLICATION UNDER s. 243 of the Bankruptcy and Insolvency Act, R.S.C. 1985, c B-3;  
s. 101, Courts of Justice Act, R.S.O. 1990, c. C.43; Rules 1.04, 2.03, 3.02(1), 14.05 (g),   

14.05 (3)(g), 16.04 (1) and 38 of the Rules of Civil Procedure  

AFFIDAVIT OF RIZ AHMAD 

I, RIZ AHMAD, of the City of Toronto, Province of Ontario, MAKE OATH AND SAY: 

1. I am Chief Risk Officer at DUCA Financial Services Credit Union Ltd. 

(“DUCA”), am responsible for the present matter with the assistance of Sergiu Cosmin (who has 

recently left DUCA) and Ivan Bogdanovich, and have personal knowledge of what is set out in 

this affidavit. To the extent that anything below is not within my personal knowledge, it 

constitutes information derived from discussions with Messrs. Cosmin, Bogdanovich, Lawrence 

Hansen, and the sources identified.  I believe such information to be true.  

Overview 

2. I swear this affidavit in support of a application for the following principal relief:  

(a) an order appointing msi Spergel Inc. (“Spergel”), a licensed 
trustee, as receiver (“Receiver”), without security, of all of 
the assets, undertakings and properties of Bayview Creek 
(CIM) LP (“Bayview LP”), CIM Invests (“CIM Invests”) 
and CIM Bayview Creek Inc. (“Bayview Inc.”), including 
the following:   

10747 Bayview Avenue, Richmond Hill, 
described as PT LT 25, CON 2, (MKM), PTS 
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1 & 2, PL 65R31680.  S/T EASEMENT 
OVER PART 2, 65R13270 AS IN R510790, 
being the lands in PIN 03186-4757 (LT) 

(the “Property”); 

(b) the appointment in (a), above, be pursuant to s. 243 of the 
Bankruptcy and Insolvency Act (“Bankruptcy and 
Insolvency Act”)  R.S.C. 1985, c B-3; s. 101, Courts of 
Justice Act (“Courts of Justice Act”), R.S.O. 1990, c. C.43; 
Rule 14.05 (g) and Rule 14.05 (3)(g) of the Rules of Civil 
Procedure; 

(c) an order, if necessary, lifting the Mareva injunction issued 
by the Honourable Justice Schabas on September  18, 2020, 
to the extent necessary to permit the Receiver to be 
appointed and to perform its functions;  

(d) an order, if necessary, giving directions to the trustees and 
to various stakeholders about the progress of the matter;  

(e) an order, if necessary, discharging RSM Canada Limited, a 
private receiver appointed by Bryton Capital Corp. GP Ltd. 
(“Bryton Capital”); and  

(f) any other necessary and/or ancillary orders, including for 
leave, to give effect to the foregoing.   

3. The present application arises out the following circumstances, set out in more 

detail in the body of the present affidavit: 

(a) two of the respondents are bankrupt;  

(b) DUCA has a first-ranking $20,720,000 mortgage charge on 
the Property; 

(c) the respondents have consented to an order in the form of 
the Model Receivership Order;  

(d) DUCA’s mortgage is in default, has matured, and the 
forbearance period  to which the parties had agreed expired 
at the end of September of last year; 

(e) the various legal proceedings arising from the respondents’ 
insolvency have not progressed in a cooperative or 
common-sensical manner nor in a way which is orderly or 
fairly considers the interests of the various stakeholders, 
including DUCA; 

(f) there is some doubt as to where the Property has vested;  

(g) it appears that for some period the Property, the security for 
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DUCA’s mortgage, has not been protected or secured; 

(h) the state of the Property has attracted negative news 
coverage; 

(i) in that respect, it appears that it had been abandoned and 
left in state described as a “dump”; 

(j) a work order was issued in respect of it; 

(k) Bryton Capital appointed, for its own benefit, a private 
receiver over the Property; 

(l) it appears that in spite of its appointment, the private 
receiver took no steps to protect and to preserve the 
Property, Bryton advising that its private receiver had not 
taken “possession”  of it; and  

(m) Bryton Capital claims now to have taken “possession” of 
the Property. 

4. DUCA’s position is that a court-appointed receiver will be in a much better 

position to take possession and to protect the Property, to transfer it in accordance with an option 

to purchase or to sell it on the open market, and to assist the court with the orderly process of the 

various proceedings relating to the Property. 

5. Bryton Capital is not as well-suited as the Receiver to protect and to preserve the 

Property and to act in a fair, transparent manner which takes the interests of the various 

stakeholders, including DUCA, into consideration. 

The parties and the Property 

6. DUCA is a credit union with its head office at 5255 Yonge Street, 4th Floor, 

Toronto, Ontario. 

7. CIM Invests and Bayview Inc. are federal corporations with registered offices in 

Markham. True copies of the relevant corporation reports which show this are attached to this 

my affidavit and marked Exhibits “A” and “B”.  

8. Bayview Inc. is bankrupt.  A true copy of the relevant notice is attached to this my 

affidavit and marked Exhibit “C”.  
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9. Bayview LP is a limited partnership with addresses in Markham and Richmond 

Hill.  A true copy of a limited partnerships report which shows this is attached to this my 

affidavit and marked Exhibit “D”. 

10. Bayview LP is bankrupt.  A true copy of the notice to creditors is attached to this 

my affidavit and marked Exhibit “E”. 

11. CIM Invests was at one point the registered owner of the Property.  A true copy of 

a parcel register (with deleted instruments) which shows this is attached to this my affidavit and 

marked Exhibit “F”. 

12. 10502715 Canada Inc. (“Bayview GP”) is a federal corporation which appears to 

be the general partner of Bayview LP.  A true copy of the relevant corporation profile report is 

attached to this my affidavit and marked Exhibit “G”.  

13. Bryton Capital is an Ontario corporation which, as more fully described below, 

holds a second mortgage on the Property. A true copy of the relevant corporation profile report is 

attached to this my affidavit and marked Exhibit “H”.  

14. Bayview Creek Residences Inc. formerly known as Bryton Creek (“Bryton 

Creek”) is an Ontario corporation which entered into an option agreement in respect of the 

Property. A true copy of the relevant corporation profile report for it is attached to this my 

affidavit and marked Exhibit “I”.    

15. On June 21, 2018, Bayview Inc. became the registered owner of the Property.  A 

true copy of the relevant instrument is attached to this my affidavit and marked Exhibit “J”.  

16. Bayview LP is the beneficial owner of the Property.  A true copy of the agreement 

which shows this is attached to this my affidavit and marked Exhibit “K”. 

17. It does not appear that Bayview Inc. and Bayview LP are carrying on active 

business operations. 

18. The Property is currently vacant land. 
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DUCA’s security 
19. As more fully described below, DUCA has a first-ranking mortgage charge on the 

Property, securing repayment of $20,720,000 and other amounts as defined in the commitment 

and the related charge.  

20. The amount owing to DUCA has not been paid.  A true copy of a discharge 

statement showing that $22,161,944.87 owing as at June 29, 2021, with a per diem rate of 

$$4,796.82, is attached to this my affidavit and marked Exhibit “L”.  

21. DUCA had provided a mortgage loan in accordance with a mortgage commitment 

dated April 15, 2016.  A true copy of it is attached to this my affidavit and marked Exhibit “M”.  

22. The commitment sets out the following: 

. . . DUCA . . . has approved a credit facility in favour of Bayview Creek 
(CIM) LP for a project comprised of two, 6-storey apartment buildings 
and 81, 4-storey town house dwelling units consisting of a total of 306 
dwelling units, 691 parking spaces and approximately 3,003 square 
metres of commercial space . . . to be constructed on 9.23 acres of vacant 
land fronting Bayview  Avenue and located in Richmond Hill, Ontario . . 
. upon the terms and conditions described in this commitment letter . . . . 

23. The commitment also sets out the purpose of the loan and establishes an interest 

reserve: 

The Loan made and the Interest Reserved established under the Credit 
Facility will only be used for the following respective purposes: 

(a) Land loan – to finance the repayment of the Private Mortgage in the 
approximate amount of $14,000,000.  Excess proceeds, if any, shall 
be funded to the Borrower;  

(b) Servicing loan – to finance the Servicing costs and other costs related 
to the Bayview Project in the approximate amount of $5,538,000; 
and  

(c) Interest reserve  . . . – to establish an Interest Reserve in the amount 
of $1,182,000 which shall be deducted from the first Advance and 
held in a GIC account with DUCA for the purpose of serving as cash 
collateral for the interest obligations of the Borrower herein . . . .  

24. Funds were advanced by DUCA in accordance with the foregoing.  

25. The mortgage charge to secure repayment was registered as a first charge on May 

18, 2016 (the “DUCA Charge”). A true copy of the relevant instrument is attached to this my 
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affidavit and marked Exhibit “N”. A true copy of the applicable standard charge terms is 

attached to this my affidavit and marked Exhibit “O”.  

26. A notice of assignment of rents in favour of DUCA was registered.  A true copy 

of the relevant instrument is attached to this my affidavit and marked Exhibit “P”.  

27. A general security agreement in favour of DUCA was registered.  A true copy of 

it is attached to this my affidavit and marked Exhibit “Q”. A true copy of the Personal Property 

Security Act (“PPSA”) report which confirms its registration is attached to this my affidavit and 

marked Exhibit “R”.  

28. Jiubin Feng, Dianyuan Zhang and Xiaoxin Zhang provided a personal guarantee 

in respect of all amounts owed to DUCA by the respondents; it is unconditional, irrevocable, 

joint and several.   A true copy of it is attached to this my affidavit and marked Exhibit “S”.  

29. The term of the mortgage loan was the earlier of 12 months or the date on which 

DUCA, in its sole discretion, demanded payment; in effect, the mortgage loan would have 

matured in May, 2017. 

30. On April 12, 2017, the mortgage term was extended to May 1, 2018.  A true copy 

of the agreement by which this was done is attached to this my affidavit and marked Exhibit “T”.  

31. On April 26, 2018, the term was extended to May 1, 2019.  A true copy of the 

agreement by which this was done is attached to this my affidavit and marked Exhibit “U”. 

32. The commitment was amended on June 14, 2018.  A true copy of the relevant 

agreement is attached to this my affidavit and marked as Exhibit “V”.  

33. Among other things, the June 2018 agreement included the following: 

(a) Bayview LP and Bayview Inc. agreed to become parties to 
the commitment and to be bound jointly and severally with 
CIM Invests; and 

(b) Bayview Inc. specifically became the borrower under the 
relevant mortgage charge and agreed to be bound by its 
terms, including the standard charge terms.  
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34. On March 12, 2019, the parties registered an agreement on title.  A true copy of it 

is attached to this my affidavit and marked Exhibit “W”.  

35. Among other things, the agreement modified the interest rate set out in the 

original mortgage charge. 

Maturity, breaches, demands and notices 

36. As set out below, Bayview Inc., Bayview LP and CIM Invests are in breach of the 

commitment, the DUCA Charge is in default, the mortgage has matured, demands and notices 

have been delivered, and the forbearance period to which the parties had agreed expired on 

September 30 of last year.   

37. Under the terms of the commitment and standard charge terms, subsequent 

encumbrances are not permitted without DUCA’s prior written consent.  

38. In this respect, the standard charge terms set out the following:  

In the event of the Chargor further encumbering the Charged Lands 
without the prior written consent of the Chargee, in its sole and absolute 
discretion, such further encumbering shall constitute an event of default, 
and in such event, at the sole option of the Chargee, all money owing 
under the herein Mortgage, shall become due and payable. 

39. With DUCA’s knowledge and approval, a $12,000,000 charge was registered on 

the Property in favour of ADJ Holdings Inc.  (the “ADJ Charge”).  True copies of the relevant 

instrument and notice of assignment of rents are attached to this my affidavit and marked 

Exhibits “X” and “Y”.   

40. In December, 2018, DUCA learned that the $12,000,000 ADJ Charge had been 

discharged and replaced by a $15,000,000 charge in favour of Romspen Investment Corporation 

(the “Romspen Charge”).  A true copy of the relevant instrument registering the Romspen 

Charge is attached to this my affidavit and marked Exhibit “Z”.  A true copy of the instrument 

discharging the ADJ Mortgage Charge is attached to this my affidavit and marked Exhibit “AA”.  

41. DUCA had not been aware nor had it approved the Romspen Charge.  

42. The registration of the Romspen Charge constituted a breach of the terms of the 
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mortgage commitment as well as of the standard charge terms.  

43. On February 4, 2019, DUCA issued demand letters on Bayview Inc., Bayview 

LP, CIM Invests and the individuals who had provided personal guarantees.  True copies of the 

demands are attached to this my affidavit and marked Exhibit “BB”.  

44. On February 26, 2019, DUCA issued a notice of sale in respect of the Property.  

A true copy of it is attached to this my affidavit and marked Exhibit “CC”. 

45. On or about March 7, 2019, DUCA entered a forbearance agreement with 

Bayview Inc., Bayview LP, CIM Invests and with the guarantors.  A true copy of it is attached to 

this my affidavit and marked Exhibit “DD”.  

46. On or about April 26, 2019, DUCA entered into a further forbearance agreement 

with Bayview Inc., Bayview LP, CIM Invests and with the guarantors.  A true copy of it is 

attached to this my affidavit and marked Exhibit “EE”.  

47. On May 23, 2019, DUCA entered into another forbearance agreement with 

Bayview Inc., Bayview LP, CIM Invests and the guarantors. A true copy of it is attached to this 

my affidavit and marked Exhibit “FF”. 

48. As part of the forbearance arrangements of May, 2019, Bryton Capital was 

authorized to register a mortgage (the “Bryton Mortgage”).  A true copy of it is attached to this 

my affidavit and marked Exhibit “GG”.  

49. The term of the DUCA Charge was extended to May 21, 2020.  

50. It matured on May 21, 2020.  

51. The amount owing under it was not paid. 

52. DUCA served demand letters which included a Notice of Intention to Enforce 

Security under s. 244(1) of the Bankruptcy and Insolvency Act.  True copies of the foregoing are 

attached to this my affidavit and marked Exhibit “HH”.  A true copy of a notice of sale under 

which DUCA did not proceed is also attached to this my affidavit and marked Exhibit “II”. 
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53. On or about July 24, 2020, the parties entered into a further forbearance 

agreement, A true copy of the agreement is attached to this my affidavit and marked Exhibit 

“JJ”. 

54. As part of the forbearance arrangements, DUCA consented to an increase of the 

amount of the Bryton Mortgage.  

55. It also agreed as follows: 

. . . to forebear from enforcing the security and Charge until the earlier of 
(i) the occurrence of a further event of Default . . . ; and (ii) September 
30, 2020 . . . .  

56. The forbearance agreement provides as follows: 

. . . By signing below, [Bayview Inc., Bayview LP and CIM Invests] 
acknowledge and agree that: 

 

a. events of Default have occurred and are continuing and we have 
demanded repayment of your indebtedness to the Lender and issued 
a Notice of Sale under the Charge. 

 

b. you have received the demand letters (the “Demands”) and the 
Notice of Intention to Enforce Security (the “Notice”) issued by 
Devry Smith Frank LLP dated June 10, 2020 and the Notice of Sale 
under Mortgage (the “Notice of Sale”) dated June 23, 2020.   You 
agree that the issuance of Demands, the Notice and the Notice of 
Sale and their delivery were proper in all respects, the Indebtedness 
as set out therein is correct and that the Demands and the Notice 
have not been withdrawn but remain and will continue to remain in 
full force and effect.  [. . .] 

Further default 

57. On September 18, 2020, the court granted orders for the following: 

(a) appointing an investigative receiver;  

(b) granting leave to issue and to register a certificate of pending 
litigation against the Property; and 

(c) granting what is in effect a Mareva injunction.  

True copies of the relevant orders are attached and marked Exhibits “KK” and “LL”.  A true 

copy of the related endorsement is attached to this my affidavit and marked Exhibit “MM”.  A 

true copy of the certificate of pending litigation is attached to this my affidavit and marked 
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Exhibit “NN”.  A true copy of the notice of motion is attached to this my affidavit and marked 

Exhibit “OO”. 

58. On September 28, 2020, the orders were continued. True copies of the relevant 

order and related endorsement are attached to this my affidavit and marked Exhibits “PP” and 

“QQ”.  

59. The investigative receiver appointed on September 18, 2020, issued a report.  A 

true copy of it is attached to this my affidavit and marked Exhibit “RR”.  

60. The orders were continued again on October 13, 2020, by way of an order by the 

Honourable Justice Koehnen.  A true copy of the relevant order is attached to this my affidavit 

and marked Exhibit “SS”.  A true copy of the relevant email string is attached to this my 

affidavit and marked Exhibit “TT”.  

61. DUCA is not a party to the proceeding in which the Mareva order was made, has 

not been served with any recent materials relating to it, and is seeking an update as to its status, 

including in respect of what orders remain in force. 

62. After being provided with the orders of September 18 which are described above, 

our lawyers obtained a parcel register for the Property. A true copy of it is attached to this my 

affidavit and marked Exhibit “UU”. 

63. It shows a third mortgage had been registered on the Property.  A true copy of it is 

attached to this my affidavit and marked Exhibit “VV”.  

64. The third mortgage is for the benefit of GR (CAN) Investment Co. Ltd and 

Monest Financial Inc. (the “GR Charge”).   

65. DUCA did not provide written consent for the third mortgage and had not known 

about it.   

66. The registration of the GR Charge constitutes a further breach of the terms of the 

mortgage commitment as well as of the standard charge terms. 
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Overview of other proceedings  

67. Bayview Inc. filed a Notice of Intention to Make a Proposal. A true copy of it is 

attached to this my affidavit and marked Exhibit “WW”.  

68. It also brought a motion on very short notice to extend the time for making a 

proposal and to order a sales process for the Property.  A true copy of the record is attached to 

this my affidavit and marked Exhibit “XX”.  A true copy of the proposal trustee’s report is 

attached to this my affidavit and marked Exhibit “YY”.  

69. The notice and supporting affidavit made no mention of the option to purchase the 

Property, the validity of which was identified by the court as a “threshold issue”.  A true copy of 

the court’s endorsement about this is attached to this my affidavit and marked Exhibit “ZZ”. 

70. On December 21, 2020, the court heard a motion on the validity of option.  

71. On January 12, 2021, the court released its decision, finding, among other things, 

that the option was valid and could not be disclaimed.  A true copy of the relevant endorsement 

is attached to this my affidavit and marked Exhibit “AAA”. 

72. The court made orders in respect of costs.  A true copy of the court’s endorsement 

about this is attached this my affidavit and marked Exhibit “BBB”.  

73. Bayview Inc. commenced an appeal of the decision.  A true copy of the notice of 

appeal is attached to this my affidavit and marked Exhibit “CCC”. 

74. Bayview Inc. then failed to make a proposal and became bankrupt.  A true copy 

of the notice of its bankruptcy is attached at Exhibit “C”. 

75. Its trustee brought a motion to extend the time to appeal.  

76. The motion was dismissed. A true copy of the relevant endorsement is attached to 

this my affidavit and marked Exhibit “DDD”.  

77. The appeal itself was then subsequently dismissed for delay.  A true copy of the 

relevant order is attached to this my affidavit and marked Exhibit “EEE”. 

78. Bayview Inc.’s trustee sought to pass its accounts. 
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79. Bryton Capital opposed approval of these accounts, taking the position that 

nothing should be paid.   

80. A hearing took place on May 25, 2021.  

81. No decision has yet been released.  

82. A group of creditors brought an application for a bankruptcy order in respect of 

Bayview LP and Bayview GP.  True copies of the relevant notices are attached to this my 

affidavit and marked Exhibits “FFF” and “GGG”.  

83. The applications did not proceed because, during their pendency, Bayview LP and 

Bayview GP made voluntary assignments in bankruptcy. 

84. Bryton Capital has served materials for a vesting order in respect of the Property.  

A true copy of the amended notice is attached to this my affidavit and marked Exhibit “HHH”. 

85. The third mortgagee, through its lawyer Patrick Shea, has indicated that it, for 

itself and on behalf of certain other creditors, is bringing a “s 38” application in order to take an 

assignment of the trustees’ potential claims under ss. 94-95 of the Bankruptcy and Insolvency 

Act.   

86. Mr. Shea has also indicated that his client is in the process of issuing a notice of 

application for claims against Bryton Creek which sound in oppression, fraudulent conveyance, 

as well as assignments and preferences. A true draft of a copy of the draft which he has provided 

to our lawyers is attached to this my affidavit and marked Exhibit “III”.  

DUCA’s position on December 21 

87. In the fall of last year, DUCA had indicated that it was going to enforce its 

security by bringing an application for a receivership order. 

88. It did so during 9:30 appointments with Justice Schabas and Justice Koehnen.  

89. Bryton then agreed, subject to approval of the court, to take an assignment of 

DUCA’s Charge such that DUCA would have no further involvement with the present matter.  

90. Bryton then changed its position. 

91. It indicated that it would not take an assignment.  
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92. As set out above, the court had ordered on November 27 that a motion about the 

validity of the option would be heard on December 21, 2021. 

93. DUCA was in the process of bringing an application for a receivership order but 

chose not to proceed at that time, indicating that it would be prepared to work with Bryton 

Capital on the exercise of its option or in a sales process if that were to be approved by court.  

True copies of the relevant email message are attached to this my affidavit and marked Exhibit 

“JJJ” and “KKK”.  

94. DUCA did not waive any of its rights under the DUCA Charge, including those 

relating to the enforcement of its security.   

95. Over the last several months, DUCA has been concerned about the continuing 

default and the integrity of its security, that it appears that the Property had been abandoned for 

some time, delay, the general conduct of the various proceedings and that there is doubt as to 

which of the various parties, trustees and receiver is vested with the Property,  

The Property, the appointment of the private receiver, etc. 

96. On April 12, 2021, Bryton Capital purported to appoint a private receiver, RSM 

Canada Limited (“RSM”).  A true copy of the letter by which it claims to have done this is 

attached to this my affidavit and marked Exhibit “LLL”.  True copies of email messages 

requesting the foregoing are attached to this my affidavit and marked Exhibit “MMM”. 

97. RSM’s appointment is defined solely to be for the benefit of Bryton Capital. 

98. In that respect, the letter which purports to appoint RSM sets out, among other 

things, the following:  

[Bryton Capital] appoints RSM Canada Limited to be the Receiver of the 
Property with all and every power and authority specified by the Security 
in this regard, and instructs the Receiver to seize, protect and realize on 
the Property for the benefit of the [Bryton Capital].   

[emphasis added] 

99.  As far as I am aware, RSM has provided no notice or other advice to creditors or 

to other stakeholders about the Property.  
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100. There is no evidence that it has taken steps to “seize, protect, and realize on the 

Property for the benefit of [Bryton Capital]”. 

101. In that respect, I understand that Bryton Capital has indicated that RSM had not 

“taken possession” of the Property.  

102. It did so at the first meeting of creditors for Bayview LP and Bayview GP which 

was held on May 21, 2021.  

103. Bayview Inc. held the Property as a bare trustee, and Bayview LP is the beneficial 

owner of the Property. 

104. As set out earlier in this affidavit, both Bayview Inc. and Bayview LP are 

bankrupt. 

105. I understand that the Property is likely excluded as trust property from the estate 

of Bayview Inc. 

106. The trustee of Bayview LP has delivered a report in which it has indicated that it 

had disclaimed any interest in the Property. A true copy of the report is attached to this my 

affidavit and marked Exhibit “NNN”.  

107. In that respect, the report includes the following: 

Given concerns regarding clean up and other environmental orders that 

may registered again [sic] the Property, the Trustee instructed the Estate 

Solicitor to issue a notice of disclaimer . . . . 

108. Our lawyers made inquiries about the disclaimer.  True copies of the requests are 

attached to this my affidavit and collectively marked Exhibit “OOO”. 

109. Neither the trustee nor its lawyers have provided any response to the inquiries.  

110. The local news has reported that the Property had been left in state which is 

described as “a dump”, something about which neighbours are upset.  A true copy of a story 

from YorkRegion.com about this is attached to this my affidavit and marked Exhibit “PPP”. 
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111. The relevant news story is dated April 27, 2021, which is: 

(a) about two weeks after the appointment of RSM as private 
receiver to “seize, protect and realize” on the Property; and  

(b) more than two months since Bayview Inc. had become 
bankrupt and its trustee in bankruptcy had been appointed. 

112.  The Corporation of the City of Richmond Hill registered an order on title.. 

113. On May 31, 2021, Bryton Capital provided notice that it was taking “possession” 

of the Property.  A true copy of the notice to that effect is attached to this my affidavit and 

marked Exhibit “QQQ”.  

114. At around the same time, it appears that in the context of the motion for a vesting 

order, Bryton Capital tried to reach an agreement with other parties on the terms of a draft order.  

115. On June 10, 2021, our lawyers wrote to Bryton Capital’s lawyer about that and 

other matters.  A true copy of the relevant letter is attached to this my affidavit and marked 

Exhibit “RRR”. 

116. The letter reads as follows:  

Thank you for your recent voicemail message.  

I understand from it that there appears to be no reasonable prospect of an 
agreement on the terms of a vesting order. 

Please provide the following: 

(a) copies of the competing forms of draft order; 

(b) the timeframe by which all of the Borrower’s indebtedness to 
DUCA will be paid as well as the timetable for the hearing for 
the vesting order and any other motions; 

(c) the date of the 9:30 appointment to schedule the motions referred 
to in (b), above.   

Please provide the foregoing as soon as possible and, in any event, no 
later than June 17, failing which DUCA will be bringing a motion for the 
appointment of a receiver over the secured property.  

117. Bryton Capital responded on June 17, 2021. A true copy of the response is 

attached to this my affidavit and marked Exhibit “SSS”. 
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118. Among other things, Bryton Capital states the following: 

If the mortgagees are now to take adversarial positions against each 
other, Bryton will be forced to commence an action against DUCA for 
all damages including all costs thrown away resulting from DUCA’s 
misrepresentation.  Bryton will also reserve the right to assess all mounts 
claimed by DUCA under its mortgage including its legal fees, pursuant 
to s. 9(1) of the Solicitors Act, RSO 1990, c. S.15.  As well, the validity 
and enforceability of DUCA’s security documentation will be 
challenged.  

119. There was a subsequent exchange of correspondence, including a letter from our 

lawyers setting out the history of the matter and an email from Bryton Capital’s lawyers about 

what it has done on the Property.  True copies of the foregoing are attached to this my affidavit 

and marked Exhibit “TTT” and “UUU”. A true copy of further correspondence with Bryton’s 

lawyer threatening to commence a legal proceeding if the present application were to be brought 

is attached this my affidavit and marked Exhibit “VVV”. 

The appointment of a court-appointed receiver 

120. Under section 35 of the standard charge terms as well as the DUCA GSA, DUCA 

has the right to appoint a receiver. 

121. In addition, Bayview Inc., Bayview LP, and CIM Invests have provided a consent 

to an order which appoints a receiver in the form of the Model Receivership Order.  A true copy 

of the consent is attached to this my affidavit and marked Exhibit “WWW”.  

122. The mortgage loan has matured, the forbearance period expired on September 30, 

2020, and the appropriate notices have been delivered (including under s. 244 of the Bankruptcy 

and Insolvency Act).  

123. Spergel, a licensed trustee, has consented to act as receiver.  A true copy of its 

consent is attached to this my affidavit and marked Exhibit “XXX”.   

124. Bayview Inc., Bayview LP and CIM Invests have failed to pay what is owed 

under the DUCA Charge despite demands having been made. 

  

043



- 17 - 

 

 

125. Their default has been ongoing and further events of default, as described above, 

have occurred.  

126. A court-appointed receiver would be best placed to realize on the Property that is 

subject to DUCA’s security and/or to transfer it in accordance with the option to purchase it. 

127. DUCA wishes to take any and all steps necessary to protect the security granted to 

it by Bayview Inc., Bayview LP as well as CIM Invests and to realize on it. 

128. It is reasonable and prudent for DUCA to enforce its security in an effort to 

recover its outstanding mortgage loan to Bayview Inc., Bayview LP as well as CIM Invests and 

it is within DUCA’s right to do so. 

129. The appointment of a receiver will enhance the prospect of recovery by DUCA, 

protect the interest of all stakeholders and, as a court officer, assist the court in the orderly 

progress of the matter. 

130. In all of the circumstances, it would be just and convenient and in the best 

interests of all creditors of Bayview Inc., Bayview LP and CIM Invests that a receiver be 

appointed by this Honourable Court because, among other things: 

(a) Bayview Inc., Bayview LP and CIM Invests have been 
unable or unwilling to make payment of the mortgage loan 
or satisfy their obligations under the DUCA Charge, 
despite demands having been made;  

(b) the various legal proceedings arising from the respondents’ 
insolvency have not progressed in a cooperative, common-
sensical or orderly manner; 

(c) the Property appears to have been abandoned for some time 
and left in state that has been described as a “dump”; 

(d) in that respect, it appears that the Property, the security for 
DUCA’s mortgage, has not been protected or secured in a 
manner which is transparent; 

(e) there is some doubt as to which of the various entities 
involved in the matter has been vested with the Property;  

(f) the state of the Property has attracted negative news 
coverage; 
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(g) a work order has been issued in respect of it; 

(h) Bryton Capital appointed a private receiver over the 
Property; 

(i) it appears that in spite of its appointment, the private 
receiver took no steps to protect and to preserve the 
Property, Bryton Capital advising that its private receiver 
had not taken “possession”;  

(j) Bryton Capital claims now to have taken “possession” of 
the Property; and  

(k) a receivership will provide a mechanism to preserve, 
protect and realize upon the Property. 

Encumbrances and other security  

131. The following encumbrances are registered on title to the Property: 

(a) the DUCA Charge (Exhibit “N”); 

(b) DUCA’s notice of assignment of rents (Exhibit “P”); 

(c) the Bryton Mortgage (Exhibit “GG”);  

(d) DUCA’s notice increasing the interest rate on the DUCA 
Charge (Exhibit “V”); 

(e) an option to purchase in favour of Bryton Creek; 

(f) the GR Mortgage (Exhibit “VV”); 

(g) a certificate of pending litigation registered in accordance 
with one of the orders made on September 18, 2020 
(Exhibit “NN”); and  

(h) a work order registered by The Corporation of the 
Township of Richmond Hill .   

A true copy of the instrument registering the option agreement is attached to this my affidavit 

and marked Exhibit “YYY”. A true copy of an amendment to the option agreement is attached to 

this my affidavit and marked Exhibit “ZZZ”.  

132. PPSA search reports shows the following claimants in respect of Bayview Inc., 

Bayview LP and CIM Invests: 

 For Bayview LP and Bayview Inc. 

(a) DUCA’s GSA (Exhibit “Q”); 

(b) Romspen Investment Corporation (with no description); 
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(c) Bryton Capital Corp. GP Ltd. (with no description); and 

(d) GR CAN Invests Co. Ltd (loan agreements, security pledge 
agreement and general security agreement). 

For CIM Invests 

(a) DUCA’s GSA (Exhibit “Q”); 

(b) Bank of Nova Scotia (with no description); and 

(c) Mercedes-Benz Financial Services Canada Corporation 
(with no description). 

True copies of the PPSA search report for each of Bayview Inc., Bayview LP, and CIM Invests 

are collectively attached to this my affidavit and marked Exhibit “AAAA”. 

133. An execution search was completed by our lawyers. A true copy of a clear writ 

certificate is attached to this my affidavit and marked Exhibit “BBBB”.  

134. By swearing this affidavit, no right or privilege, including solicitor-client 

privilege is waived. All rights and privileges are expressly reserved.  

Sworn, by video conference, by Riz Ahmad at 
the City of Toronto, in the Province of 
Ontario, before me at the City of Barrie, in the 
Province of Ontario, on this 2nd day of July, 
2021, in accordance with O. Reg. 431/20 
Administering Oath or Declaration Remotely 

   
 
 

 

 RIZ AHMAD 
  

A Commissioner etc. 
 
Lawrence Hansen, Lawyer 
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TAB A



Canada.ca  Innovation, Science and Economic Development Canada

 Corporations Canada  Search for a Federal Corporation

Order a Corporate Profile [View PDF Sample] [View HTML Sample]. 

PDF Readers

Federal Corporation Information - 837388-4

Order copies of corporate documents

Note

This information is available to the public in accordance with legislation 

(see Public disclosure of corporate information).



Corporation Number

837388-4

Business Number (BN)

832452247RC0001 

Corporate Name

CIM INVESTS DEVELOPMENT INC. 

Status

Active 

Governing Legislation

Canada Business Corporations Act - 2012-12-07

Registered Office Address

Unit 502, 55 Commerce Valley Drive West

Markham ON L3T 7V9

Canada 

Page 1 of 3Federal Corporation Information - 837388-4 - Online Filing Centre - Corporations Canad...

2020-10-02https://www.ic.gc.ca/app/scr/cc/CorporationsCanada/fdrlCrpDtls.html?corpId=8373884&...

EXHIBIT "A"

Government Gouvernement
of Canada du CanadaI*I
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Note

Active CBCA corporations are required to update this information within 

15 days of any change. A corporation key is required. If you are not 

authorized to update this information, you can either contact the 

corporation or contact Corporations Canada. We will inform the 

corporation of its reporting obligations. 



Directors

Jiubin Feng 

168 Greenfield Ave.

Toronto ON M2N 3C9

Canada 

Minimum 1

Maximum 10

Note

Active CBCA corporations are required to update director information

(names, addresses, etc.) within 15 days of any change. A corporation 

key is required. If you are not authorized to update this information, you 

can either contact the corporation or contact Corporations Canada. We 

will inform the corporation of its reporting obligations.



Annual Filings

Anniversary Date (MM-DD)

12-07 

Date of Last Annual Meeting

2018-12-06 

Annual Filing Period (MM-DD)

12-07 to 02-05 

Type of Corporation

Page 2 of 3Federal Corporation Information - 837388-4 - Online Filing Centre - Corporations Canad...

2020-10-02https://www.ic.gc.ca/app/scr/cc/CorporationsCanada/fdrlCrpDtls.html?corpId=8373884&...
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Start New Search Return to Search Results

Non-distributing corporation with 50 or fewer shareholders 

Status of Annual Filings

2020 - Not due

2019 - Filed 

2018 - Filed 

Corporate History

Corporate Name History

2012-12-07 to Present CIM INVESTS DEVELOPMENT INC.

Certificates and Filings

Certificate of Incorporation

2012-12-07 

Order copies of corporate documents

Date Modified:

2020-09-17 

xxyy

Page 3 of 3Federal Corporation Information - 837388-4 - Online Filing Centre - Corporations Canad...

2020-10-02https://www.ic.gc.ca/app/scr/cc/CorporationsCanada/fdrlCrpDtls.html?corpId=8373884&...
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TAB B



Canada.ca  Innovation, Science and Economic Development Canada

 Corporations Canada  Search for a Federal Corporation

Order a Corporate Profile [View PDF Sample] [View HTML Sample]. 

PDF Readers

Federal Corporation Information - 1050264-2

Order copies of corporate documents

Note

This information is available to the public in accordance with legislation 

(see Public disclosure of corporate information).



Corporation Number

1050264-2

Business Number (BN)

784429888RC0001 

Corporate Name

CIM Bayview Creek Inc. 

Status

Active 

Governing Legislation

Canada Business Corporations Act - 2017-11-20

Registered Office Address

55 Commerce Valley Drive West

Markham ON L3T 7V9

Canada 

Page 1 of 4Federal Corporation Information - 1050264-2 - Online Filing Centre - Corporations Cana...

2020-10-02https://www.ic.gc.ca/app/scr/cc/CorporationsCanada/fdrlCrpDtls.html?corpId=10502642...

EXHIBIT "B"

Government Gouvernement
of Canada du CanadaI*I
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Note

Active CBCA corporations are required to update this information within 

15 days of any change. A corporation key is required. If you are not 

authorized to update this information, you can either contact the 

corporation or contact Corporations Canada. We will inform the 

corporation of its reporting obligations. 



Directors

Jiubin Feng 

Suite 502, 55 Commerce Valley Drive W

Markham ON L3T 7V9

Canada 

Mohammad Mehdi Haj-Shafiei 

55 Commerce Valley Dr. W

Markham ON L3T 7V9

Canada 

Ali Haj-Shafiei 

55 Commerce Valley Dr. W

Markham ON L3T 7V9

Canada 

Minimum 1

Maximum 10

Note

Active CBCA corporations are required to update director information

(names, addresses, etc.) within 15 days of any change. A corporation 

key is required. If you are not authorized to update this information, you 

can either contact the corporation or contact Corporations Canada. We 

will inform the corporation of its reporting obligations.



Annual Filings

Page 2 of 4Federal Corporation Information - 1050264-2 - Online Filing Centre - Corporations Cana...

2020-10-02https://www.ic.gc.ca/app/scr/cc/CorporationsCanada/fdrlCrpDtls.html?corpId=10502642...
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Anniversary Date (MM-DD)

11-20 

Date of Last Annual Meeting

2019-12-23 

Annual Filing Period (MM-DD)

11-20 to 01-19 

Type of Corporation

Non-distributing corporation with 50 or fewer shareholders 

Status of Annual Filings

2020 - Not due

2019 - Filed 

2018 - Filed 

Corporate History

Corporate Name History

2017-11-20 to 2018-05-07 10502642 Canada Inc.

2018-05-07 to Present CIM Bayview Creek Inc.

Certificates and Filings

Certificate of Incorporation

2017-11-20 

Certificate of Amendment *

2018-05-07 

Amendment details: Corporate name 

Page 3 of 4Federal Corporation Information - 1050264-2 - Online Filing Centre - Corporations Cana...

2020-10-02https://www.ic.gc.ca/app/scr/cc/CorporationsCanada/fdrlCrpDtls.html?corpId=10502642...
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Start New Search Return to Search Results

* Amendment details are only available for amendments effected after 

2010-03-20. Some certificates issued prior to 2000 may not be listed. 

For more information, contact Corporations Canada.

Order copies of corporate documents

Date Modified:

2020-09-17 

xxyy

Page 4 of 4Federal Corporation Information - 1050264-2 - Online Filing Centre - Corporations Cana...

2020-10-02https://www.ic.gc.ca/app/scr/cc/CorporationsCanada/fdrlCrpDtls.html?corpId=10502642...
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TAB C



EXHIBIT "C"
District of:
Division No,
Court No.
Estate No.

Ontario
09 - Toronto
31-26A4B29

31-2684629

^Original Q Amended_FCRM 6B„
Notice of Bankruplcy, First Meeting of Creditors

(Subsection 102(1) of the Act)

In the rrafter of thebankruptcy of
CIM Bayview Creek Inc.

of the City of Thornhill, in the Province of Ontario
Take notice that

1. CIM Bayview Creek fnc. filed (or was deemed to have filed) an assignment (or a bankruptcy order was made against CIM Bayview Creek Inc.)
on the 8th day of February 2021 and the undersigned, Daniel Wootton, v;as appointed as trustee of the estate of the bankrupt by the official receiver (or
the Court);subject to affirmation by the creditors of the trustee's appointment or substitution of another trustee by the creditors.

2.The first meeting of creditors of the bankrupt will heheld on the 26th (fay of February 2021 at 10:00 AM at Dial in #416 360 7375, ID#1D27394#.
3. To be entitled to vole at the meeting,a creditor must file with the trustee, before the meeting, a proof of claim and, where necessary, a proxy.
4. Enclosed with this notice are a proof of claim form, proxy form and 1st of creditors with claims amounting fo $25 or more showing the amounts of

their claims.
5.Creditors most prove their claims against the estate of the bankrupt to share in any distribution of the proceeds realized from the estate.

Dated at the City of Toronto in the Province of Ontario, this 10th day cf February 2021.

Grant Thornton Limited « Licensed Insolvency Trustee
Per:

Daniel Wootton - Licensed Insolvency Trustee
11 th Floor,200 King Street West, Box 11
Toronto ON M5H 3T4
Phone: (416) 366-0100 Fax: (416) 3604948

Page1of1

054



TAB D



Request ID: 025087197 Province of Ontario Date Report Produced: 2020/10/02
Transaction ID: 76761945 Ministry of Government Services Time Report Produced: 13:57:47
Category ID: UN/E Page: 1

LIMITED PARTNERSHIPS REPORT

Firm name registered under the Limited Partnerships Act Business Identification Number

BAYVIEW CREEK (CIM) LP 240691634

Business Type

LIMITED PARTNERSHIP

Mailing Address Address of Principal Place of Business in Ontario

55 COMMERCE VALLEY DRIVE WEST 10747 BAYVIEW AVENUE

No. 502
MARKHAM RICHMOND HILL
ONTARIO ONTARIO
CANADA,  L3T 7V9 CANADA,  L4C 0K9

General Nature of Business Jurisdiction of Formation

REAL ESTATE DEVELOPMENT ONTARIO

Declaration Date Expiry Date

2014/07/14 2024/07/12

Renewal Date Change Date(s)

2014/07/18 2018/11/15  2016/08/09

Last Document Filed Dissolution/Withdrawal Date

CHANGE NOT APPLICABLE

Last Document Filed Date Current Partnership Business Names Exist:

2018/11/15 NO

Expired Partnership Business Names Exist:

NO

EXHIBIT "D"
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Request ID: 025087197 Province of Ontario Date Report Produced: 2020/10/02
Transaction ID: 76761945 Ministry of Government Services Time Report Produced: 13:57:47
Category ID: UN/E Page: 2

LIMITED PARTNERSHIPS REPORT

Firm name registered under the Limited Partnerships Act Business Identification Number

BAYVIEW CREEK (CIM) LP 240691634

Business Type

LIMITED PARTNERSHIP

Former Names Date of Name Change

BAYVIEW CREEK LIMITED PARTNERSHIP 2014/07/18
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Request ID: 025087197 Province of Ontario Date Report Produced: 2020/10/02
Transaction ID: 76761945 Ministry of Government Services Time Report Produced: 13:57:47
Category ID: UN/E Page: 3

LIMITED PARTNERSHIPS REPORT

Firm name registered under the Limited Partnerships Act Business Identification Number

BAYVIEW CREEK (CIM) LP 240691634

Business Type

LIMITED PARTNERSHIP

Information Regarding General Partner(s)

Name (Individual/Corporation/Other) Address

10502715 CANADA INC.
55 COMMERCE VALLEY DRIVE WEST

Corporate Number:   3166516
No. 502
MARKHAM
ONTARIO
CANADA,  L3T 7V9

Name of Signatory Power of Attorney

FENG, JIUBIN NO

Former Limited Partnership Names will only be displayed for Declarations registered on or after April 1, 1994.

This Report sets out the most recent information registered on or after April 1, 1994 and recorded in the Ontario Business
Information System as of the last business day.

The issuance of this report in electronic form is authorized by the Ministry of Government Services.
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TAB E



EXHIBIT "E"
District at
Division No
Court Na
EstHte No

Gala
tin letonto
81-3734003

p(|..'.;i!ial | V".':“’’IJHJFORM 68
Noticeof Bankruptcy, Rrst MeetingolDeditors

(Subsection 102(1) of trio Act)

In the Matter of the Bankruptcy of
Bay;** Creek (CIM) LP

Of the CITV of Marfchflr
in the Pfovirrcs ol Ontaric

Take notice thnh
f 10502715 Canada r-z [n : GP
‘Psrtnersh

"i nad ;iM] Inc,p LP ind (txjelh w.tjt tnt G: : the
elgHimnl buslnass,The GP and LP arch filed an -WMmm- 'ii . MI n, <iay

of Mm and Ifte unduiwiecl MNP I !:J was appoinlnd rn-, tmsi A esteti. of tfie PflrtnorStf|| I ;
officiitt finalver; subject & imrmijtiop by the ctudlkiil f Ii trijslntfj sppuinlilHinl or Bubsllfu IT .:! m.H:.
1rufih>ii Jjy ihi'i crodirtim

2 Th[. nrel mett-ng a! critters of the UJ and dP .vrli tfl held ogriuimsnUy on Ihp;- tfniy of Ms) ','021 ut 10:00
AM a\ Sj v dee Corfeencwc' Zaom Mew:ng

hilp5;,r.'ua02wE!b room u^VB651747$8S0?pwd'Rm:i3aE:YC2EsiclliGI3haWmJQRjft0ZzO9.
3 i :i tin Grtfilled lo .nif ^' 'm meaUfJft a cifirlili must file With if '1-' trustee. Ri.-in^ Hie CT'KTIFNY. if proof it riqfcii
tor each rjt Ihe LP and G|J, as applicable arid wtlete nsttisdro aptuny

A , Fnciosod with thfc notice =ira a proof oF G f m\ form, proxy form and list of cre-d tors with c^rns amounting to
325 -r morn fihpWirjfl fig amounts nl (hflir cl.JUT -
5. Cifdltofi mas! prone Hlsir claim* egainst Hie oblate oJ :!. - hsnkMJpl to any Js|?ibuHtXi of UiLd prucead
realized tmr Ifia ttfriB

Dated at birr Ojv of 1crnplo In die PrtJUlr o. ti\ OnteliO Lhre '
'fl rla'j i ? Mov "S21

MNP Ltd ‘LjcsnmEnMtvenc'
i Tiuotee

/

IK , f r

2IVI
Tofcmto-OfI M6H 2G4
Phfne' (418] Sfl-1711. £ Fax (415) 323-5242

& STM 1 1 i
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EXHIBIT "F"
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TAB G



Canada.ca  Innovation, Science and Economic Development Canada

 Corporations Canada  Search for a Federal Corporation

Order a Corporate Profile [View PDF Sample] [View HTML Sample]. 

PDF Readers

Federal Corporation Information - 1050271-5

Order copies of corporate documents

Note

This information is available to the public in accordance with legislation 

(see Public disclosure of corporate information).



Corporation Number

1050271-5

Business Number (BN)

784429284RC0001 

Corporate Name

10502715 Canada Inc. 

Status

Active 

Governing Legislation

Canada Business Corporations Act - 2017-11-20

Registered Office Address

55 Commerce Valley Drive West

Markham ON L3T 7V9

Canada 

Page 1 of 3Federal Corporation Information - 1050271-5 - Online Filing Centre - Corporations Cana...

2021-06-28https://www.ic.gc.ca/app/scr/cc/CorporationsCanada/fdrlCrpDtls.html?corpId=10502715...

EXHIBIT "G"

Government Gouvernement
of Canada du CanadaI*I
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Note

Active CBCA corporations are required to update this information within 

15 days of any change. A corporation key is required. If you are not 

authorized to update this information, you can either contact the 

corporation or contact Corporations Canada. We will inform the 

corporation of its reporting obligations. 



Directors

Jiubin Feng 

55 Commerce Valley Dr. W

Markham ON L3T 7V9

Canada 

Minimum 1

Maximum 10

Note

Active CBCA corporations are required to update director information

(names, addresses, etc.) within 15 days of any change. A corporation 

key is required. If you are not authorized to update this information, you 

can either contact the corporation or contact Corporations Canada. We 

will inform the corporation of its reporting obligations.



Annual Filings

Anniversary Date (MM-DD)

11-20 

Date of Last Annual Meeting

2019-11-11 

Annual Filing Period (MM-DD)

11-20 to 01-19 

Type of Corporation

Page 2 of 3Federal Corporation Information - 1050271-5 - Online Filing Centre - Corporations Cana...

2021-06-28https://www.ic.gc.ca/app/scr/cc/CorporationsCanada/fdrlCrpDtls.html?corpId=10502715...

065



Start New Search Return to Search Results

Non-distributing corporation with 50 or fewer shareholders 

Status of Annual Filings

2021 - Not due

2020 - Overdue 

2019 - Filed 

Corporate History

Corporate Name History

2017-11-20 to Present 10502715 Canada Inc.

Certificates and Filings

Certificate of Incorporation

2017-11-20 

Order copies of corporate documents

Date Modified:

2021-06-04 

xxyy

Page 3 of 3Federal Corporation Information - 1050271-5 - Online Filing Centre - Corporations Cana...

2021-06-28https://www.ic.gc.ca/app/scr/cc/CorporationsCanada/fdrlCrpDtls.html?corpId=10502715...
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TAB H



Request ID: 026365305 Province of Ontario Date Report Produced: 2021/06/28

Transaction ID: 79774391 Ministry of Government Services Time Report Produced: 08:39:03

Category ID: UN/E Page: 1

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name Incorporation Date

2423066 BRYTON CAPITAL CORP. GP LTD. 2014/06/17

Jurisdiction

ONTARIO

Corporation Type Corporation Status Former Jurisdiction

ONTARIO BUSINESS CORP. ACTIVE NOT APPLICABLE

Registered Office Address Date Amalgamated Amalgamation Ind.

NOT APPLICABLE NOT APPLICABLE

65 QUEEN STREET WEST

New Amal. Number Notice Date

Suite # 210

TORONTO NOT APPLICABLE NOT APPLICABLE

ONTARIO

CANADA M5H 2M5 Letter Date

Mailing Address NOT APPLICABLE

Revival Date Continuation Date

65 QUEEN STREET WEST

NOT APPLICABLE NOT APPLICABLE

Suite # 210

TORONTO Transferred Out Date Cancel/Inactive Date

ONTARIO

CANADA M5H 2M5 NOT APPLICABLE NOT APPLICABLE

EP Licence Eff.Date EP Licence Term.Date

NOT APPLICABLE NOT APPLICABLE

Number of Directors Date Commenced Date Ceased
Minimum Maximum in Ontario in Ontario

00001 00010 NOT APPLICABLE NOT APPLICABLE
Activity Classification

NOT AVAILABLE

EXHIBIT "H" 067



Request ID: 026365305 Province of Ontario Date Report Produced: 2021/06/28

Transaction ID: 79774391 Ministry of Government Services Time Report Produced: 08:39:03

Category ID: UN/E Page: 2

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name

2423066 BRYTON CAPITAL CORP. GP LTD.

Corporate Name History Effective Date

BRYTON CAPITAL CORP. GP LTD. 2014/06/17

Current Business Name(s) Exist: NO

Expired Business Name(s) Exist: NO

Administrator:
Name (Individual / Corporation) Address

BRYAN
65 QUEEN STREET WEST

MCWATT
Suite # 210
TORONTO
ONTARIO
CANADA M5H 2M5

Date Began First Director

2014/06/17 NOT APPLICABLE

Designation Officer Type Resident Canadian

DIRECTOR Y
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Request ID: 026365305 Province of Ontario Date Report Produced: 2021/06/28

Transaction ID: 79774391 Ministry of Government Services Time Report Produced: 08:39:03

Category ID: UN/E Page: 3

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name

2423066 BRYTON CAPITAL CORP. GP LTD.

Administrator:
Name (Individual / Corporation) Address

BRYAN
65 QUEEN STREET WEST

MCWATT
Suite # 210
TORONTO
ONTARIO
CANADA M5H 2M5

Date Began First Director

2014/06/17 NOT APPLICABLE

Designation Officer Type Resident Canadian

OFFICER PRESIDENT Y
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Request ID: 026365305 Province of Ontario Date Report Produced: 2021/06/28

Transaction ID: 79774391 Ministry of Government Services Time Report Produced: 08:39:03

Category ID: UN/E Page: 4

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name

2423066 BRYTON CAPITAL CORP. GP LTD.

Last Document Recorded

Act/Code Description Form Date

CIA CHANGE NOTICE 1 2019/11/13 (ELECTRONIC FILING)

THIS REPORT SETS OUT THE MOST RECENT INFORMATION FILED BY THE CORPORATION ON OR AFTER JUNE 27, 1992, AND RECORDED
IN THE ONTARIO BUSINESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRINTING. ALL PERSONS WHO ARE RECORDED AS
CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATORS.

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE.

The issuance of this report in electronic form is authorized by the Ministry of Government Services.
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TAB I



Request ID: 026365653 Province of Ontario Date Report Produced: 2021/06/28

Transaction ID: 79774877 Ministry of Government Services Time Report Produced: 08:51:46

Category ID: UN/E Page: 1

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name Incorporation Date

2696789 BAYVIEW CREEK RESIDENCES INC. 2019/05/16

Jurisdiction

ONTARIO

Corporation Type Corporation Status Former Jurisdiction

ONTARIO BUSINESS CORP. ACTIVE NOT APPLICABLE

Registered Office Address Date Amalgamated Amalgamation Ind.

NOT APPLICABLE NOT APPLICABLE

65 QUEEN STREET WEST

New Amal. Number Notice Date

Suite # 210

TORONTO NOT APPLICABLE NOT APPLICABLE

ONTARIO

CANADA M5H 2M5 Letter Date

Mailing Address NOT APPLICABLE

Revival Date Continuation Date

65 QUEEN STREET WEST

NOT APPLICABLE NOT APPLICABLE

Suite # 210

TORONTO Transferred Out Date Cancel/Inactive Date

ONTARIO

CANADA M5H 2M5 NOT APPLICABLE NOT APPLICABLE

EP Licence Eff.Date EP Licence Term.Date

NOT APPLICABLE NOT APPLICABLE

Number of Directors Date Commenced Date Ceased
Minimum Maximum in Ontario in Ontario

00001 00010 NOT APPLICABLE NOT APPLICABLE
Activity Classification

NOT AVAILABLE
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Request ID: 026365653 Province of Ontario Date Report Produced: 2021/06/28

Transaction ID: 79774877 Ministry of Government Services Time Report Produced: 08:51:46

Category ID: UN/E Page: 2

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name

2696789 BAYVIEW CREEK RESIDENCES INC.

Corporate Name History Effective Date

BAYVIEW CREEK RESIDENCES INC. 2020/01/21

BRYTON CREEK RESIDENCES INC. 2019/05/16

Current Business Name(s) Exist: NO

Expired Business Name(s) Exist: NO

Administrator:
Name (Individual / Corporation) Address

BRYAN
65 QUEEN STREET WEST

MCWATT
Suite # 210
TORONTO
ONTARIO
CANADA M5H 2M5

Date Began First Director

2019/05/16 NOT APPLICABLE

Designation Officer Type Resident Canadian

DIRECTOR Y
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Request ID: 026365653 Province of Ontario Date Report Produced: 2021/06/28

Transaction ID: 79774877 Ministry of Government Services Time Report Produced: 08:51:46

Category ID: UN/E Page: 3

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name

2696789 BAYVIEW CREEK RESIDENCES INC.

Administrator:
Name (Individual / Corporation) Address

BRYAN
65 QUEEN STREET WEST

MCWATT
Suite # 210
TORONTO
ONTARIO
CANADA M5H 2M5

Date Began First Director

2019/05/16 NOT APPLICABLE

Designation Officer Type Resident Canadian

OFFICER PRESIDENT

Administrator:
Name (Individual / Corporation) Address

BRYAN
65 QUEEN STREET WEST

MCWATT
Suite # 210
TORONTO
ONTARIO
CANADA M5H 2M5

Date Began First Director

2019/05/16 NOT APPLICABLE

Designation Officer Type Resident Canadian

OFFICER SECRETARY
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Request ID: 026365653 Province of Ontario Date Report Produced: 2021/06/28

Transaction ID: 79774877 Ministry of Government Services Time Report Produced: 08:51:46

Category ID: UN/E Page: 4

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name

2696789 BAYVIEW CREEK RESIDENCES INC.

Last Document Recorded

Act/Code Description Form Date

BCA ARTICLES OF AMENDMENT 3 2020/01/21

THIS REPORT SETS OUT THE MOST RECENT INFORMATION FILED BY THE CORPORATION ON OR AFTER JUNE 27, 1992, AND RECORDED
IN THE ONTARIO BUSINESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRINTING. ALL PERSONS WHO ARE RECORDED AS
CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATORS.

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE.

The issuance of this report in electronic form is authorized by the Ministry of Government Services.
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TAB J



Properties

PIN 03186 - 4757 LT Interest/Estate Fee Simple

Description PT LT 25, CON 2, (MKM),PTS 1 & 2, PL 65R31680;; TOWN OF RICHMOND HILL

Address 10747 BAYVIEW AVENUE
RICHMOND HILL

Consideration

Consideration $0.00

Transferor(s)

The transferor(s) hereby transfers the land to the transferee(s).

Name CIM INVESTS DEVELOPMENT INC.

Address for Service #502-55 Commerce Valley Dr. W.,

Markham, ON L3T 7V9

I, Jiubin Feng, have the authority to bind the corporation.

This document is not authorized  under Power of Attorney by this party.

Transferee(s) Capacity Share

Name CIM BAYVIEW CREEK INC.

Address for Service #502-55 Commerce Valley Dr. W., Markham, ON L3T 7V9

Statements

STATEMENT OF THE TRANSFEROR (S): The transferor(s) verifies that to the best of the transferor's knowledge and belief, this transfer

does not contravene the Planning Act.

STATEMENT OF THE SOLICITOR FOR THE TRANSFEROR (S): I have explained the effect of the Planning Act to the transferor(s) and I

have made inquiries of the transferor(s) to determine that this transfer does not contravene that Act and based on the information supplied

by the transferor(s), to the best of my knowledge and belief, this transfer does not contravene that Act. I am an Ontario solicitor in good

standing.

STATEMENT OF THE SOLICITOR FOR THE TRANSFEREE (S): I have investigated the title to this land and to abutting land where

relevant and I am satisfied that the title records reveal no contravention as set out in the Planning Act, and to the best of my knowledge

and belief this transfer does not contravene the Planning Act. I act independently of the solicitor for the transferor(s) and I am an Ontario

solicitor in good standing.

Signed By

Lisa Rossi 1401-480 University Ave

Toronto

M5G 1V2

acting for

Transferor(s)

Signed 2018 06 21

Tel 416-599-8080

Fax 416-599-3131

I am the solicitor for the transferor(s) and the transferee(s) and this transfer is being completed in accordance with my professional
standards.

I have the authority to sign and register the document on behalf of all parties to the document.

Lisa Rossi 1401-480 University Ave

Toronto

M5G 1V2

acting for

Transferee(s)

Signed 2018 06 21

Tel 416-599-8080

Fax 416-599-3131

I am the solicitor for the transferor(s) and the transferee(s) and this transfer is being completed in accordance with my professional
standards.

I have the authority to sign and register the document on behalf of all parties to the document.

Submitted By

HIMELFARB, PROSZANSKI LLP 1401-480 University Ave

Toronto

M5G 1V2

2018 06 21

Tel 416-599-8080

Fax 416-599-3131

LRO #  65    Transfer Registered as YR2840443  on  2018 06 21      at 15:36

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 3
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Fees/Taxes/Payment

Statutory Registration Fee $63.65

Provincial Land Transfer Tax $0.00

Total Paid $63.65

File Number

Transferor Client File Number : 180268

Transferee Client File Number : 180268

LRO #  65 Transfer Registered as YR2840443 on  2018 06 21      at 15:36

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 3
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In the matter of the conveyance of: 03186 - 4757 PT LT 25, CON 2, (MKM),PTS 1 & 2, PL 65R31680;; TOWN OF RICHMOND HILL

BY: CIM INVESTS DEVELOPMENT INC.

TO: CIM BAYVIEW CREEK INC.

1. JIUBIN FENG

I am

(a) A person in trust for whom the land conveyed in the above-described conveyance is being conveyed;

(b) A trustee named in the above-described conveyance to whom the land is being conveyed;

(c) A transferee named in the above-described conveyance;

(d) The authorized agent or solicitor acting in this transaction for _____ described in paragraph(s) (_) above.

(e) The President, Vice-President, Manager, Secretary, Director, or Treasurer authorized to act for CIM

BAYVIEW CREEK INC. described in paragraph(s) (c)) above.

(f) A transferee described in paragraph (_) and am making these statements on my own behalf and on behalf

of _____ who is my spouse described in paragraph (_) and as such, I have personal knowledge of the facts

herein deposed to.

3. The total consideration for this transaction is allocated as follows:

(a) Monies paid or to be paid in cash $0.00

(b) Mortgages (i) assumed (show principal and interest to be credited against purchase price) $0.00

(ii) Given Back to Vendor $0.00

(c) Property transferred in exchange (detail below) $0.00

(d) Fair market value of the land(s) $0.00

(e) Liens, legacies, annuities and maintenance charges to which transfer is subject $0.00

(f) Other valuable consideration subject to land transfer tax (detail below) $0.00

(g) Value of land, building, fixtures and goodwill subject to land transfer tax (total of (a) to (f)) $0.00

(h) VALUE OF ALL CHATTELS -items of tangible personal property $0.00

(i) Other considerations for transaction not included in (g) or (h) above $0.00

(j) Total consideration $0.00

4.

Explanation for nominal considerations:

b) trustee to trustee (evidence required to be submitted)

5. The land is subject to encumbrance

6. Other remarks and explanations, if necessary.

1. The information prescribed for purposes of section 5.0.1 of the Land Transfer Tax Act is not required to be provided for this
conveyance.

2. The transferee(s) has read and considered the definitions of "designated land", "foreign corporation", "foreign entity", "foreign
national", "specified region" and "taxable trustee" as set out in subsection 1(1) of the Land Transfer Tax Act.   The transferee(s)
declare that this conveyance is not subject to additional tax as set out in subsection 2(2.1) of the Act because:

3. (c)  The transferee(s) is not a "foreign entity" or a "taxable trustee".

4. The transferee(s) declare that they will keep at their place of residence in Ontario (or at their principal place of business in
Ontario) such documents, records and accounts in such form and containing such information as will enable an accurate
determination of the taxes payable under the Land Transfer Tax Act for a period of at least seven years.

5. The transferee(s) agree that they or the designated custodian will provide such documents, records and accounts in such form
and containing such information as will enable an accurate determination of the taxes payable under the Land Transfer Tax Act, to
the Ministry of Finance upon request.

PROPERTY Information Record

A. Nature of Instrument: Transfer

LRO 65 Registration No. YR2840443 Date: 2018/06/21

B. Property(s): PIN 03186 - 4757 Address 10747 BAYVIEW

AVENUE

RICHMOND HILL

Assessment

Roll No

1938050 - 05119000

C. Address for Service: #502-55 Commerce Valley Dr. W., Markham, ON L3T 7V9

D. (i) Last Conveyance(s): PIN 03186 - 4757 Registration No. YR2157080

(ii) Legal Description for Property Conveyed: Same as in last conveyance? Yes No Not known

E. Tax Statements Prepared By: Lisa Rossi

1401-480 University Ave
Toronto M5G 1V2

LAND TRANSFER TAX STATEMENTS

0

0
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EXHIBIT "K"

TRUSTEE AND BENEFICIAL OWNER AGREEMENT
(tf day of May, 2016This Agreement is made as of

BETWEEN:

CIM INVESTS DEVELOPMENT INC.

(the “ Trustee” )

and

BAYVIEW CREEK (CIM) LP

(the “ Beneficial Owner” )

and

DUCA FINANCIAL SERVICES CREDIT UNTION LTD.

(the “ DUCA” )

WHEREAS:

A. The Trustee is the registered legal owner of the lands and premises legally described as Part of
Lot 25, Concession 2 (MKM) designated as Parts 1 and 2, Plan 65R31680, in the Town of
Richmond Hill and municipally known as 10747 Bayview Avenue, Richmond Hill ON (the
“ Property” ).

B. The Trustee holds the Property and all personal property relating thereto in trust as nominee and
bare trustee for the sole use, benefit and advantage of the Beneficial Owner.

C. The Trustee is or will be indebted to DUCA (the “ Indebtedness” ).

D. It has been agreed that as security for the Indebtedness DUCA will be granted a mortgage in
respect of the Property.

For the sum of Ten Dollars ($10.00) and other good and valuable consideration, now paid and delivered
by each party to the others, the receipt and sufficiency of which is hereby acknowledged by each party,
the parties agree as follows:

SECTION 1- AGREEMENT

Th» fruin&fi and llw Etarwfd&l EWTWî nrty And wvHfijfr naprese-it and IVCHTW!to DUCA tna
Irslm Ihe Prd|Sefiy An niimirme and liufiH IfuiiD-s for l!m lato Jin, tannc^i! nr ndv'toilii^a d

1 1
!i* Th
I!-* gwidi^inJ Qwrwr rind ior no orthur pprncin or nnlrty ifto ihsi Ihfl ftBPaflcw =& Iho miy bef}tfteHl
Awfrfir of Hi# 'PltyMrty..
12 Tht SfflfltilMl Owns- hfirtobv n?nfeartfc In Mid rfeMcHtty atolttiruaia and dltetitc II - Truiles to
urunl and to fcuculf! ihu ii::hwni;in.-z.iniy document!

u urcdH ngroeninrt dabod /tori; 15, 20!P3, bolwrwn DUCA and Ihn Traaton j|Mp Cf-odLl

a mortgage and charge of the Property in the amount of $20,720,000.00 (the
“ Mortgage” );

(b)

(C) a general assignment of rents and leases relating to the Property (the “ General
Assignment” );

(d) a general security agreement relating to the Property (the "GSA"); and

(e) such other security or documents as may be required by DUCA or its solicitors (the
“ Additional Security” )

The Mortgage, General Assignment, GSA and Additional Security are hereinafter collectively
referred to as the “ Security” .
1.3

The Beneficial Owner hereby ratifies, confirms and authorizes the entering into by the Trustee of
all documents related to the Indebtedness, the Property and the Security which may heretofore have
been, or hereafter will be, executed or entered into by the Trustee, including, without limitation, the Credit

1.4
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Agreement.

The Beneficial Owner hereby agrees that its beneficial interest in the Property and all personal
property relating thereto shall be bound by and subject to all terms and conditions of the Security and
further represents and warrants that it has authority to ratify, confirm and authorize the execution and
delivery bv the Trustee of the Securitv and that there is nn agreement written or oral whereby it is
|jraKbilMl or IWHMiTTifl? SO dalny ,

1.5

Tim BtiF-tinLliH Uv.MijEir ptirnlin find ogfrafei nn principal iilinin' rat DLPBly,
und wllh DUCA Inna II wi\ omy ir XJBJID IP lm pans Ip OUtA, tfw flllnapaJ tejrti Uhdst 1hn Cfntili
Aajnwnwl pfaq rewl At ins Wr.v m>l uul m ihg GmM AfpvariiBM IK name map1 bn imar>d«J
UAlondL'iJ, IBfifcVwd, or iPlaced Irani Urilir Cu- LmeJ aid ail nilnr wirccgf nauurm!' by INl SflCNI^y. flM If It *
daya and \wnan nncj In Iftn maniw pTUVUted In Ihfl0*1(1 Agra«m*nl irot flW $Kdiiy anif W1I cfflufre
rnd heap all IhB SWBfianlB, pf0vi*fia CG'faHiflfls, Jijiijisr.-aida ard H^iyLiubaiu mil! in Ita Cnwlii
Agrwmefil and lha Secrjrily applicable Ca II acccc^lng IT? Iha tryp r\\mnt and rp-i:5 llpg IhE^BO# 5fKj fnesfc
rtwnift bti Ibllfalng I^JIJHI fan a&flelltiBl DWFlef n^wTariin^ny dm gibing; or lime- br paymmii !
aihcuhla uibng uivdL" lire Crcdfl AguRnnn! or L'ie Sncuniy cir Ilia varying r:f farms pi nMpiinl l.hinwf c*UIBr-iUi nimlHfupi ttunwn

1.0

1.7 T r-c S-cimf _ill hereby CL<i:TJT 11i Tlial all lid ftftfiLl!ie and liilnrasl Mi and * If* Praparly end
»1 pwniftffd pmparty ruining facrnln will nn qhfppnd by tit* Shttltty, twi by Wdiyaf ranfMmUmn pd ami ht
‘PlJlHiWruam Id Ilf Sfeairlly, IHiir 1:V IH* LraLltr 31trilling Ctinbeyiirg jESIpilng, ImntfHTtrq
mpKlgaginfl, piling and crv.'glrg t iw Pruĉ dV and all pwiCfas puupurty tebiting IhanttB UlTfa DUCA Ihl
B*r«fc«al Owner dues nOTby gram, eonvny, Sranter.medg&ge, ĝ iil a s*t:uiKy irijcttmi
id ard diar^Ei JE and bj1 wayiJ loud and ipoc/fit malgsgD and chnrpti Ip unit In ip.vgyt d DOGA, ^1
WHS rgifl. CrfiB, eeiM aifa tjtaraaj UTB Ssraiteiii O^rwir may luawi or fray Pureafllar dcquBb b mvJ »
L'le Properly anti u-l por%0nr-. î rnpudy enlai.'ng Iharefli^ subjocl In Itie liirrni of 1hrr ^Kcuniy inr. pro îw Iry
dnf*anBnrp containqd In MfiiTWgiB

1.6 ThM Trutlbs did Beritf'scuil Ow’W uliiill, fnfliri limp ! Umt3, piampr y Lap e njch ai:l>un und
and fiaiivM! ni.ri farther dmurnsr* ac mi?y bn rnwrohly nr apprMilaiB fa ciitftf urr̂ rt fa II *praMUiprifi and dd Inbun ul HITS uuniusnar.l.
1,0 Tfr SIM Mxlarfl iivii DUCA hiay hm ^rujLdic-fld by llw fail Ifml tiu Oermflcbd OjLtior ii ndl Ihs
rcgiKfanMa nwcnr ni din l̂ mr̂ fl'- OH Klanstinal Ownvr nrMl II #1 \ -unttH I flIUby rnsVTDPiUly aop'jPTTl DUC*fa tw tlulr Aifafpdy In iluH nanus yifa an ihuh Iwl -̂ ir fa BADCUFA â y de^da, ciywBŷ WMa. ahtalŷ îh
nhd aaBi.-jii'en nn:l Utiic any adJcii'i wl\vJl nlwjld m-ulL In be Iwr.en In cc-nrerchap: wJ" gmnilng at
farlhtjr assirarrBB as prpvdttfj In thfr oarĉ î rTl

1 The &Fiflflcipi OWTHTT iitrcby pompom nr:Buberdhuriwi PFiy inda? narttn, riasmi ime teewily
whJtfi "J&ji til liny uf Uwi'i may ho’- v. as b^iij-al. U >d Frtipa^life 4dMlur flf DLHZA.

1,1T
and the chattels, fixtures and equipment situate in, on or about the Property and used in connection
therewith will be charged to DUCA under the Security to be executed and delivered by the Trustee in
favour of DUCA.

Ml n&ni iittg and injcrgsi ‘Ci ard Sc IN- Prapmrty arm thcr iionii nnd inccma ® be donvad norgrrgm

In this agreement words importing the singular include the plural and vice versa and words1.12
importing gender include all genders.

1.13 This agreement shall be governed by and construed and interpreted in accordance with the laws
of the Province of Ontario and the laws of Canada applicable therein.

No amendment of this agreement shall be binding unless in writing and signed by the parties.1.14

1.15
successors and permitted assigns, including without limitation, all persons who from time to time hereafter
acquire the Beneficial Owner, portions of the beneficial ownership interest in the Property or any personal
property relating thereto.

This agreement shall be binding upon and enure to the benefit of the parties and their respective

The Parties have executed this Agreement as of the date first written above.

CIM INVESTS DEVELOPMENT INC.

Per:.
Name: Jiubin Feng
Title: President
I have authority to bind the corporation.
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CIM INVESTS DEVELOPMENT INC., as general
partner for and on behalf of BAYVIEW CREEK
(CIM) LP

Per:
Name: Jiubin Feng
Title: President
I have authority to bind the corporation.
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DISCHARGE STATEMENT

DATE: June 29, 2021

RE: BORROWER: Bayview Creek (CIM) LP

ACCOUNT NUMBER: 492229373010

PROPERTY ADDRESS:

10747 Bayview Ave, 

Richmond Hill, 

ON L4C 0K9

________________________________________________________________________________

Principal Balance as of June 29, 2021 20,720,000.00$                             

Accrued Interest to June 29, 2021 1,299,938.74$                               

Interest Reserve (4,523.28)$                                     

Legal Fees Paid 146,529.41$                                  

TOTAL 22,161,944.87$                             

Per Diem Rate 4,796.82$                                      

Funds must be made payable to DUCA FINANCIAL SERVICES CREDIT UNION LTD. and delivered 

to the attention of the Commercial Mortgage Department at our offices at 

5255 Yonge Street, 4th Floor, Toronto, ON  M2N 6P4.

Please be advised that any monies received in our offices after 2:00 p.m. will be processed on the

next business day and will be subject to the applicable per diem rate.

Upon receipt of the "TOTAL" amount indicated on this statement, we will execute a Discharge of Charge.

If a registration fee for E-Registration has been charged above, a registered document will be forwarded 

instead along with discharges of any PPSA registrations, within a reasonable period of time.

We assume all payments due on or before the Payout Date will be made and honoured.  

This statement is only valid for 30 days from the date of this letter.  If payout figures are required after this 

time period, please request another statement.

DUCA FINANCIAL SERVICES CREDIT UNION LTD.

Ivan Bogdanovich

Director, Special Assets

E.&O.E. Nov-06

DDUCA 5255 Yonge Street, 4'" Floor, Toronto, ON M2N 6P4 •416*223*8838 •www.ducd.com
Do more lie mar* Achieve more

EXHIBIT "L" 081
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EXHIBIT "M"3DUCA Huii ortm
1 ot
u> J»*H. UM UT; jn

p i n mi ; j u i SsrvUfim
TfU US-tW

jaw
# -c^uJp -J
W -w 11 1 4 •* *

April 15.201A

Bnyview Ctcek (CIM) LF by ILS
General PUTTEER. C1M Inverts Development ItiL.
91 -10 Leslie Sutta, Dull .110
KidmujiiiJ Hill. ON

A 1mmon. Mr .1 inh;n Yct ir

Dear Mr Feng;

We L-JO pleased lu advise ymj that DLfCA Financial Service Ciedii 1 jnfon ! J . rrhfl LcmleO hm
Lippmjwd .1 cjviiii facility In fevouj 1’ BayvtdW Crack £CIM > U* ulie "FtorniWcF : for a p jirei
onmpriisHjoftwo, taJorey apamucni bw Itlings tuid 31 +-aorcy UwttiJsoutt tlwelling 1JH It* caniriatlap
;'l 1tubd OJ 106 dwdlnvg units 691 inr; 'ipriie; nrtfl approxina[el> ^unne nnuiFes 01
commottinl apace ( mllECtiWJ^ die ‘ProjitT ) TM he ctm-.imcled on 923 acres of viu.i*ri land
fending Htyvizw \vmuc rad Indited fo Rtfchioafid Hill. OoturJu ILIK ‘ IVrhficrii 1 ,psn the inin‘
and niTKlfiions described in ilii -. a .mmiiuiLmi lotler rilic CoomiitnuaO -Aikh upon execution h>Hie I I' IIIILT. the Uonmwr and Jiubm Feng, Diffir^niiui /hung and XiuoxinZhuLg (cnllecLivJy. lhe
M<jua_rjLalo^1! ) ^viIE cdturiiiuLc ;tn figreonienr AHJCH shall bind rfo- JJarnjwer , 1 he Cruanmlcin tutd the
Leudir

1. CREDIT FACILITV

ilii; J fisdcT establishes L, demand nruwevolvmg facility in the amount nf 3120.̂ 000 m
favour tif the Borrower {the ''Credit Facility ,f).
Notwithitundhig ttmiplLiimx with the cavenuati and all liLcr tcrnii nrnl conditions of dim

mem 1 hc £'I -OJ.LT 5- juilnv MI R'payable ( >N DRMAND

1 PURPOSE

Thr Loan nuidermd IntcteSS Rjcscrve efiLfibliihciJ under tie Credit Facility will only be used
tor (he Mfowihg rapuctfv? pjrpoies

Land hum - iu Girancr rejusiriani of Etu: fafrntc Murtgzist: in ihc (flpnjsimuie
unoiml of 514,000.000. Excels proceeds, If any, dial] ha funded [7 ibeJlpjrowef; *

£>*/ sw iziii ftmfhw
Servicing loan - la fiEsanti: ilie Servicing costs Proj'Mi in (be approxitunic &
amount af Si.SJi.OOO; nntl ^

fV
(*J

0JniL’Pcpt rcsnn’c (ilie '' iatermi Raerre) in entahlljih an [merest Raerve tr lhe
[uiiQmii of J I .ISAOUO whiLh shall Iv JL [ueted :'r ;MT. 1: ...- r 'lr^t Advtmcr ttnd hcldsn
:i l i l t ' ;iec(Mal v.itri PL LA for 1 e purposes of =crvi y ,:s ^;:h collateral tbf Slit

hte.- » «r r
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ap?prya
imlire.1,1 nblicmiom ri i' tli-r Dorrowerhervin^'he Credit ih(dl be served b>;
the Bummer trmn resources outside of the Projeci &nd the inlerfisi Reserve shall
be held by J>UCA flJ c&sh collateral. ,j2\

3, SOIUCES \N1> l SL5K OK I'LNDS

VitHH'tu* n( Fmirii J ’Vi, L jr uf Fund* * %
U}Ml 20,720.000 100 Hefinauco Priv W .WP.' tiS

S SJf.tWDSite Servfci 27ii^L'cnti

0InterclRfiwrv? ((lit ) 1 '.M ,m A

TOTAL jo.mmin tM1% TOTAL m? f̂ow IN'.I - H
.laniiii

A CLOSING IJATI

The into fjt' LlK first Advance which ahull be no iiflei Hun May I 20th.

s M U l Rl l V DATE

The CretlH t ndJlly shrill mature ULMLI ir:> _
CfUliUjji.Juiv bftlcmce ahull baflOmc Joe LLULL pnyahh:

tn :uH un tht; curlier .ii {n i 1 J mnrcths iram ihe t Iĉ iny. Dtne; rind ( fc i The Jtik on wlunh il*cLcttdf: decnnndn fltp&jmcnl the C'ICJII facility m jissLitc discretion.

Si BORROW!ISC OPTIONS

Prime Rril-r 1., ' an

1. LNTKftI:s I RATE AND PAYMEN'lS

W

Thu Borrower vritl r :b>' [merest M I rnle per nimmij equcJ iu tlv: prime Kate plus
3.0034 l r the Credit lability calculated otul [suyMble me uhlv dn J.r find d&i of
fach ukuulL not in advance hull. before and 111 K- r rtmturity, delimit and jLiJurnrnt .

Interest will nccrae Imm the dale of dbiburKment Advance monies m the
I cTitlur' -j MtttoBnnt

iTiicruiii Reserve0fj

I lie Enlcrest Reserve shell be held in a , TC for o H -’nt year Term with UUCA-

* PREPAYMENT

The Eiom'u cT niny prcpiiy ihe whulcof the I ‘rctiii humility id; ,ui > UTTIE ujxrr) UiiFineflB Days
pr:nr hviitiL-n noftse lo tin: Lender LniJ upon pttvmcM of tm am^uni equivalent tn :HTVU 1}
tncmiius iniemi nn thcprim'-ipnl nnti-Minc tff Iht Lw» ouSsumding un the prepayment date.

P»gr JOT 17
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!> ADV ANCES/AVAI1ABILITY

Credit Fni’ilMv: Funding under the Civdit facility shot] be advanced in one lump
sum

< *J

( h > Intcrail Reserve: The idicrcst Reserve'shill be deducted from the ilret Advance ID
bt deposited mli> a Gf *. held by the Lender in on mnnnnt equal to S1,151,000 lu be
used aa cash collateral wiih respect to the cbligntiana of the Borrower herein. Tht
Intertill [<oefvo dull be mulntulnud HE id I times and in ihc event the inimsi
Reserve is utilised by the Lender, it ituill be replenished by way of equity ii\|ccihm
by the Borrower and 'u: the CiLinnuilors, pa ilctert lined by the Lender

i a iMinroNS P«J»;OEJ>KM TO HHST VD\ \m v

Tin Obligation '[ Lh\‘ ! endicr : mini c ih.e fn:,' Adnuhte me ,ibi ..’vi k > nnd eandJtJona] upr -n
delivery mdAip the prior atmsfkliciuir hu follow mg CQMIHIUIU PiTCoicnu

The Lender will have racneil a request far the Advanceill leave live Business Days
puoi to die proposed Advance date ;

M -

J he Borrower shall be fully m uumpl1 with all ihetemii nud tondtliera of'ihc
Loan Document* ttnd nil rcprcKifllahoTtt jmd wnmirlies contained herein ircnom

rmi U5 ot I bo Jute of lhe date uf Advance:

! ' I

A Materia] Puivdtse Outage will not he ye ootiurred und be eiisting or. In ihc
reasonable vpmioii of ’.be Lender, ntu Threatened nr pending!

EILC I £iJ < JLU will i live received u pulley of title tti^irmnce uilisfiHUtiry to the Lender
far die PJLIPCI1> .m required herein*

to

W>

> i Scanty ilu]ll be fn ploc &fim I in I coder' idfciinr;W

A satisfficUH'y Bpptuisjd Lioiti audfot u y - cr revusw JIJ m chitling appraisal nE tht
perty performed by a certified AAC1 appraiser approved by die E.emlcr

ctmfirming a minimum land yame fir' to4- 5 l4.0CJfl on an "b$ ts"" busts with IK >
liyfiLJilieiiCLii is^uimpimii '.:

(0

KCIEBTKC letteif*) fat above rcfctefl«dappra: .

J%nrc I hnviranmentfli Site AsKSwmem fen the Property nnd approved bv die
Lender (the "HS.V ); |KttrK|VI>:i) j

<*)

( h|

\ idiiiTJ^t: letter JUJ dm JlSA.

A f. npy of ibe oripmiEni social ;har oadminjii beneficial (rtvncpship tii tht Prtijeci
confirming intli.-, rt rect/mdireci control;

Sfltiifoote/y credit bateau report for Borrows; and (JuiLTimLni*, jKLT ' UV 10 );

CO

CVJ

rupijof p
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Modoc ts Rjeader and Review nngagcrmcnl tmintial uiatemmis prepaid by
mxejnuhtt: independent chared ambumunts mid tax itUcm? wtlh mnicis of
maesHnePI ft r the BunuwiH and CIM Dcvelopipcnij 3 m; approved by Ihc [ .-cn-Jirr;

U 3

Current nd worth iUtesntmuJ XilamuiiZfumginlh pctw«fll UM retunta sad Miiec
of Jt6«S5tncfTtN Ibr the part 2 ytnn indicating ull Laics pah] and approved by the
Lender ,

l "4

MtjJil ruounl Kilty L&H bill uml evidence nfciarrertl p jy^-cnL.-; 1toj

FvbJehec of appropriate hjStnimuc required IIC^
'

TI md m flptmjrvfti by ihc
iiuurjjicc consultant ieicclcd by the T. antler.

M

A witufoctoo ttub**f«di ]Bimt <*= oMuned h> Lender wlicihir,(rJ

] ri\®rj 4jft!at|iOn]iodocuments Tor OIL BorrowCT und the Article!: of ircorpufmlnn
with Form 1 indie HUPS officers and duvcTors ofClM Invests Development fnc,i

Ruymtfti J f &U tea i« the L^ndvi nr ils consul innts Herrin;

I lie Lender shall have received a. title optaicn from its sulk Horn dated tin G:ML- of
the hriT Advance rtrn title insurance po icy confirming (aj tin' Borrower line [jpetd
mid rnjritetiihli; iitlc in (he I'n^ect. potted only in PermiMcd Fncumbrnncca^ and
| h ) the Charge conaituirs .. ^utkl ami ’’ jlid ilrrt "limyc L'JJ die Property, aubfccl
uuly to Pen'LjttL'd Ln̂ Jinbraueê

(Hi

die Borrower shul have opened .ui account with the- 3. CLIDLT mid deposited the mm
of SI ,DO Into o ntembcnhtp ilmre iccotmt :md « emedime commercial account
opening fee of £30.00 shall hnvt been paid, i n n - whkh Ibr A.Jvumre wtfl be
dcpDiiictb,

f:l

MIL- i .fi Jcr will have received identity cutim/ nlra with renter to the Bornnpiriyid
tiunranli rr HI ibe ftfld required by list Lender*

W

rbc I ciitlc: wiU have received .. I required UkntiJIcntiBin and otiier Jue diligence
rnirffrrjiik rrtrujrrd vviiti respect :o trie lAunrnwcT tn allow the Ijerdcrtn comply with
LIS uhlia^unsunder tlic AMI A;

i - '

iii -. : t . first Advmicc IJLLJ?I Jiavc occurred JJl"' bppi dim M-y 1. JUJU? ^uJW)

Such lumber docwmnmairitornuititnn m may lx rruucuiod from time LL! line by die
Leader

( x )

u smjmn

A.' general iuid cqmrin dogt security to; the payment uuj perfiwiMrteo of the Ohligs^Ma, the
billowing recwily will ht; ^nmlcd w ihc J.etidcrln tbim rnd wtih comcm sniisfacmry|o the Lender
und ib HfliulLore;

hipt 4 cf I r
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(! ) (he Chaise;

P) ti general security agreenrtjii gij.n;n bj ihc FSdrith^ ID the t.cmj.tr providing a flrsl
priority iĉ urMv mttieii ever nl Lhs.- picKrti and fount nsieh . piopetty LUJJ
Luidenakifi^ pr lb. BonWMer including pi mu. contracts, drawings, atfliwittcnis,
penning iipprovsb. equipment, reueiviihlcs, invtnlory rvid inltfltcettinl property;

(1) iv iHsrpurhCfiT of the Unmnwcr's insurance pnltcier

( A ) a liftiern] Assignment of the Le&flcd and Krais. revenue*and piofiLi payable thcrauiwlicf
in. nJc by the U-L'-J1(? - vk.'i m thwoin oi the I aider:

: p die uncoatiHionftl guarantee and ptkstpL'ncmcni of claim by die tlmrimm-: n|' :J ! I
Obligation* ownm by tim BotliJ'W to jhc Lender, iki* guarantee ami portponmicnt
(if dnlna ir. in addition tn :hc Gunnaioni ' oWigatioais UJIJ -JI die CJLVIJUJUTICNLJI
indemnity jjul debt iitmtc.

CO uidtiiiiitii] , suboEdiiHttkin posipmuntifcnt agreements mv\assignment* df claim fiiam
-iiiy -.dirLdi, (derm ^ujknholder a jhv Brandwer wfib ure not Ovuraniarimid miy ulhvr
Rersun the Lender may designate, acting i %_-u.sn 11 .s'ni y

it jtiini . m : t ever - 1 cn tin-mmi/Ti I n I indernmt) m be provided by I he Borrower iii -. l
GLjjLTHi]ii>rif tn favour of the Linder.m
E ’cinnujCe i hdepeofcni ljegal Advice lor Shnrot^ Zlm with respect lc her joint
ownership in Jiubm Frog's tiLnitkiiix HOLS I nr 11 TL>J. W-U:L' w w h resptx) to nerj. -.m
ownership in Dmnyunn Zhangs residence;

(S )

C :. i* ii L 'nll J! -V. reemeni with rasped n . ! .: -.-rt.LSL Reserve

' ! 1" Right of Fir# Re:n so I re consiructigo financings

Cl I ) If the IkirrowCT IIOSJTI the Property u nominee and bare truutEt to: the sole use,
benefit and advantage of another person t the"EJcnufkriiiJ Owner ), ike ftonowrr and
fteneficiat Owner shall grant to the Lender a trustee and bcneficinl owner agreement
(in fumi und eutiEcid satisfaciory to the Lender and its so) it'iwrs) prior to ihtr initial
Advance, and id I the covenimLis, agreements, rights, obligations, icptrcacntcitions,
wmiinfles miJ otiler provision rm ml in ihtsi Commitment relating m the Borrower
?lm' l :ipp] > miiintti twhtitdii. io the Beneficial Owner;

, l - i IL'UI:- : orviiKiii M - i i _ I V L" f i n 1 r h e ' iiurmiror :n I : . ;:L i . j ;UJI I ' I . IKL1:.
and in nidi fcnu as i3is Lcndar1? sulLeitom may ttesttrttihiy r=t(uirtf, irwlHdirui with
luspevt w unuat ejj.' pFLiiic mniters and euloreurtbilttj And LIK- ejiforoualiiJiiy of Jjv:
I Jinn liJociimL-UEM^iijLitcBScd Lrj the Lender and ita solicitors; and

(!3) ?uch other seeumy ts the Lender or i(s solleitorr requite, which in oonimnplated by
this Commitment or which sectnity more fiilJy givea effad to the tecurrty t*****b- « ( JJ dn ctd

Qty'*d frail}.
/T
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12 REFRESENT UION5 4ND WARRANTIES

llit Ugrtflvrcr represent ami wunawi to the Lender ns follows, and acknowledge* nod
uwiflmih that the lender t*relying upon h-uuti TepKL:-mUision> nnrt wimnntics:

UJ Judatnaiii.ij ihc Batnrivir. is ;ioi subject to nny judgjnwni, order, writ, lEyimL'tfcii],
dewfcti irr n^ jErd. m m jn \ retired ion into ot ngtntallurt \\m ha* not been stayed n:
of which cnfoTOcmcrtl has nnl been juapended which in iftc lij^grc^clc exceed
$50.000.

of Li ' k.umn I here .JK: no Lnttionx ^LLLU or proceedings; pending Of, to the
best of tfiE Borrowers knowledge and bdic/T threatened mydntf or affecting the
Borrower flJiims which m ib t aggregate exceed V Ub 00f> that xi? reasonably lively
H > cim'.e, dibit itepamLelj1 Dr in be uggrigujle, u VkLLcrinJ Advafte Change, Thr
Borrower r± not in default .'utb RHJHM|o jm Vpplkdjiiu Law :o u manner .si u . an
extort] that etmEd rcustiiuiblj 1M- expected, toenusc a Material AdVonit Change.

PJ

O f Iills to Prupaty E )i-r BomYwrrr is I '-ie regteiered iiwrcroi ibe Property with good
end marketable ntlu thereto, and any uihcr UMI and pttMrtiel pnipeny id"any nature
which ij pint of the Project, ineoeh case fLuu uid dear of all EuienfnbfaniCics evcejit
Permitted Encumbrance^ and n" Fersui) HBI= utvy agreement or rigfet to tuunme an
interim in llir Plojotl

Camptinuct: wuh Law* Tolhe beat of Ihr Jinowletl^c of the Borrower it EH UDI ID
dctouli under un > Applicable IJW where such dcfrmli could reasonably be ekpectcd
to . .itiic i Material Adverse hi- ilu; t^\ of tiic knowledge >. \ the Borrower,
the Property (J in compliance m nil material reaped* w>ih all Applicable l îws.
] ' U( [|IL:: . Liitre an.- n-.t J -̂Ls known at wjiijch miv.hi ittaBtHjbly l i be known, which
could give iiic in a notice of cnn-c&inpiiiEnce in finch extent with my AppliuibEc
] JLW .

141

P) Lnvnonuutnijl Mailers

Tile Pnj.paty if in fi;!J cumpliajiy^ LEI nil mtitcjuii irapix&t cvllJi id!
Environmental Laws the fturrnwiir is not aware of, nor has it received nolicc
of ANY past, present or future ctindilion, event, activity. practice or incident
Thai may iuticrfEiij with or prevent ilic coropliante at oontliiued complmnee
of ilia Project or the Borrower In nil iwpcels with nil Environmental JJ:W,

and ih? Ilorruvuer hns obtained JL!J licwicei. penrnih UILJ upprovuls in
oomii-’ctmiL -Vbllt Ihc ptnjetl that ,LJe tnmcnil;. m .imred tEndcr nil
Ulivir ik’ jLttd Law USKI ir; in full Lomplitunrc with tno prtnisicBJii nf inch
lir -mccs, ptrmils on I nnoiovnls

C3I1IT

( M Other liian an dtsdcueii in ihe nevinminsnul reports ikljvnicd by tlie
Borrowci1 ID tlK Lender pursuant htnmlu, the Borrower iwK aware llul any
( toitajiipLJs SubtiTtuieea ad*!iTn , abcaii otwilltm nr htrte teen used, generated .
st < jrcdL IntnspfFCtcd. di^fird of mi* or Released Fmm iht Property rrthci' than
in accordance and ccmplltnico with a]] .Eovimnmaihil [M

Zunimi. mg ! <roirri Hon BoiraVKf «hal[| prui-.^k.1 ! -. iti; Official Finn tmdC<t)

Puge « v>f IT
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Zscirig Byvfcw Amendment, She riu,i ami drji't pjjn FCL .-ubdivision ^pltaiicHu
required to permit cnrtttruction And devsioptnem of ihe Project. ns disclowd to I he
I (.'Elder

O'

) I K E] I -, v 'JJi= Bewnwar (ai ISHH EIQI commiifed my m of batiltraptuy , ibi|H HUE
insolvent, dr Lus DO! proponed nr glv'cn notice or Its inieoriao to propose A
compromise or wrungicnwm <o its cmdimr:, generally . [0}hni nui matte any petition
for a receivingorder in bunfcmpTcy, murk fi voluntary a&irau&npt in bankruptcy„

(fij J- idi Uik-Ji^ujt AJJ iutniiTiMLiL . ji provided oi lu V pijn^vJ^ iT In tile Lender in
L m 11c,:T 11. i : ii| i the ( "ivdii flncfliTy U true :iniJ corral in oil material JJ J
none nf the rtncinfltntiitior jjurniiha) tu INC Lemlei by ihe Jicmowiej innint or will
nrlU" j'. "I "-Lae 11 time H rrUSttri&l IJLI IIELF - CSJ V to mflltC lh--L staEL'inL'Tilj? : in; il .nr:s:d
therein mil tmvkflding iii uny malarial «a>

Tiw rcjirv -̂ LTiIu.tkin:i. and Whanlks set out jtmvi: survive the exuuiflun and delivery nl' lhp
Loan Documeute and w i l l bt deemed IO be rcpvoied by itit Uotrower ia of cadi Aifruice
d.iEf .

n raSlTfVE GfJVE N ANTS

Sci brqi ns Tin CniiLr litment j» in farce and esLO ; i .: pthtTR ! -,c jvmuued by die prior written
ctMtrctf of Ihe I cruder , E 'K- Borrower will

« Access Lu Intomjdiior- piumpiiy pr .. vide ihe Lotiditf with nil EntontinUoiH nc aid LL -JJJ V
j-r. 1, ofkhtm l tom lime to time irt rationnbk inaswtilu in connection wiiir

iliii Comuiitmciu oflneeming itf fui.mijJ condition .uid the

oiiliirniirjn.v wid Times Priy or Jindurye , cir n. MII -̂ .' in be paid or LiisLhnr^fcL before
Uic siimr will became Jdljjvjurui E J ull IEUCS iptp i u?J upon it ur upon Jii tnuameor
prufns or in mfjwcT of tin husijufcsw n; the Project and Fife all lax rdums Iti ruspcci
thereat; ihi ;ill lawful! eiaim for labour rjupcriiib and supplies; (c) all rcquiitd
paiymenii under any rtf its leb: and ; d .dl other ob%**tk>Ti$ n -- wdl s complyin:.;
WJJI JIJ Applktbie

P)

0 ) L 'se i? i ('rcdit raciEitv 1 isc Hie prr^asds nf the ( indii lrnciliiy cnly R) ' the puijwtiti
spwiGetl 'ii;rEiri md nu :nr ir'e K' nvih pi ' on bdmtJ of .sny Person other Pun ibe
Btnr'JW'Cr

141 h^ jnm^e PritJT lo .my JigbnrscmcTi: of iJw L.Dan ami ±rL,LiLJiout lb? Ira of the
UHUL, the fionriwer nhitlf plouc and rmiininin insurance required by ihfi ljenderk
includinftt without limitation, Ihe following lrisuniiKt eovemge, in rested of the
Pn^iprrt’- . mid VH!I = ueh insuiarice L^J^,i^a!ye .'luli be jiku^d Aiid L:?: in - Lrcc wdl i

Company ur companies, miJ wirh deduattblB Amoimts, tmtHfsiMdry to i!m Wilder.
Where iiinlcr the Jisurartte p ilicjcs destribeU below,, is payabid lo line Lender,
audi [Jinaranoc polieia^ihuil nhow loss payable to the Lemterm firir mi . rijr.i^i'c under
the Property

Comprchetuiive J;EXLCTU liahility in^Ljrtnce tor bodily tnjury imd/ur dcnili and
damage to property of oibcrh for a minimum amount of SlO.UOOjOOtJ per

w

n- itsjd Terr
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occurrence, written on an ir.duiivc basi.*

Evidence o f &ppn>prinie irtuimnce pol ides :n req u u «J lit re i n sh<il I be reviewed and
approved by ihc Lender and its insurance consultant

Mareskl Pfqieci -^'-rinenta und PcrpUfJ-'d AdiJie the Leader :ti
waring ol iJI nfcw Mutorial Prqjifld Agreements and Permitted Btltnimirmnccs (dr am
nmiizrifll ufiiiMumcjiis of tvi.'Uii^ Muu:nii. l project .\^rnL(TicmL nr permitted
ii'riL- iiErhFnni CA} emcred min forlhwtlh tollowing :Uc aUL-rin^ into lkrcol and shill !
itffvst ftinhwhii:copies thereof to ihe Lender

v'ccSA Perm] l (he Lender [ r}jrd-uy.' -. iU DgeCttS, ofilcen of tttnpIciyccTO for the
propose erf manittirijig compliance with die covenants rm:l gfibh^itions 01 the
Borrotwr hereuruler. rii |tt rigk, ILI vJtril cmd Inspect die Property K > «mdud testa.
rnasfUrcflrttjLs ihd KUtveys its fclsiicnt tu trie Project provided itufl '.uch ijj;,
iLLCisTncinci’jii JILJ surveys HTC CL' niuctL-J in accordance with pitidcHt indimUj1

prEciice and Applicable L.p.’u-

m

CofliflructitM I iw Act ; ontpi) With the provisions M the Cu^strttdwn I ren Ad,

fodOdtJiB mtmiLiun Ik’ HoUitaOltt ^uLureil iku|i;. Iu thO even) thal -m - Ben is
Ttttisiatjl under Ihe CormrotUon 1 ich Act qgvchisi the Property (or notice of SIEB
Ucn is provtucii m iric Lender I . iht tforjowei jjudl cunie iimb nets la be vacmed or
d-Ltotmi ^cd wiifttn It) Business Days

i -i

i!S~J kmiundn, FUc on a mumbl; b.isis .L . I ictums md tjtJier document necenEiiy to
obtain the refund of ) E ^T In respect of ihc Pmofisct.
Sjunruf L jjwn the request of the I .erider, cause any i inn to be provided by the I ..endcr

: L
_ LEVI tn rL'.'ijid." tif ihe Ptujvut " tonkin *n tiiduitttvledaemeflt of LIIL: Rntmckif

pLwvidcd by the Lender.

( K )

1 *» )

( 1 ( J I f . pgMiim
. j.ij

'
r Inetation AecuUk MabNiir an sttr>utik u n the l .cr rl er dunn*; Lhe

term of bis Comrairmcnt

£11] ftinht tfl HUM Rpfuva] 'Lhe Lender ivhnJl have right of font refin.il on any
corjSlrutrj' FL ) loan for Uw Pmjait 'which ;3ui ! bt [ocwporjilud in jt lurtri ( j fRi^hi of
1- jfgi Ktifusai satisfenory (d thaLaukr

i NEGATHTC COVENANTS

S: I ii -itfiu.1; in i s i ommiusEot LR in force rndesreept esmtfierwflii? p^nmired by ih?prior wrifisrr
c-.iincnt tifthe I coder ihe Sttrrowcr ivrl l mu

f t) Mn mf PmperBj 'Hit BOriOwrj dull uo[ df tin: Property tuiy JUU-L
Ibereof or tntcren I herein except etmtemplatcd bertih, unLcu approved by rite
Lender in vTiimti

(2) ItmAlri ol'.blcJ^Hi In Ttomyiver PertnEt any Dispaaitian of any intents! in thr
Borrower without JU LLI', &' prior w^ titeji HOULL- IHI Lbc Lender IUEMJ obutnlng.

P»fc S if 17
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iht i elide - A prii.Tr written annieDt

O ) '
\. Cpjljoijdgfkij ATI -ill i :ii '. i :m -. -. i Consolidate LDiiniunmn^ nr incite with nny other

Rgaspfv^Ke* into any iwriKmiit reorgflol/sban nr odinr tfunsfluiipn tumid ed to effect
nr mhinvi ^c pennii a change in its exiting cnrjinrcite simtUitc, liquid îc, wind-up or
dlssolvr itself nr pcmii 1 :iij^ iLqiiirhimn, wind mu- up nr disglutiun svilhrutr ihe
luahHiil aflhc I cndci Jit its M.IIC tuitJ jiL -i ilutc J^uctiun.

NHi£3t' 11 ILL.’'' ' ISPMU Cl 111 nge \ ' = music YNTBCUL pnnidmu In . Lcadu ivith 30 days'
prior wrilttm mfljljt thurrcoL

w

>‘o Distributions Make Day Distribution including, without Ihninrtfrm, any
mnnaEsmeni ices until nil Dbtifiqtimss under the Credit facility bps baen repaid in
lull

Equity Btttmwfcr nr.J Quunmion uat \o wtluimw uqmiy irum litc Project unlit^CnMiil Facility hixs her a ttpnid in .'ill!
m

15, C OSTS A Mi I ’KES

Whether nr mil the lnNiMiutiiirttcoulemplnJeil JiffLhbv mr tOhijilelcit, ttv dmll pm
Uic legal fat- LUKI disfruracmaiLs ( if the Lender's solicitors, uml|>ie custs incurred hy ihe
LetuJe; ftntl iLS ctuaullmm referred herein techiding, wiilitnui limitation ife tas unmet
oanstiltiutt. Such kesr disbursements and COSH may be deducted fsam any Advaace.

16; APPLICATION FEE

A fba < nl \ I l7vSflO 00 lu> been received I'ht ; fee is noihTsflfflfljblhk anti i *j earned by lhe
l c- jieJt.- as egmpcflSflUifttt for coils incurred including that expended in prricctsinr.
rippLi.ivlnj? und ptnvidTo^ ihis LrontnuunenL , but excluding die Costit NIL: Fees refuted tf
above.

17. COMMITMENT FEE

A leu ut’170,500 Is payable; frftn ihe lir^L Advmtx

I 6 AN NC A L REVIEW FEE

rtte E etider dm11 eonduotreview of ihr Credit Facility md Project r.ieh yenr during
cnrilmustion o1' Ihe t 'mSii Pap11i i y A m nim im Ann 11 .iI rev\ew liie ih I '12S' 'ii w|.| be charged
by the Lender to the Borrower,

I 5> A P P R A I S A L S A N I J ASSESSMENTS

H p !> I»r|7
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AJI approisjiii. bisJIOL 3 i ipit, — - , * * i . i * and infoETci-aEI-" EI -vr.h re .'fleet to ihc Property
provided to ihe I staler am provided onJy k - r ilit yarpQHe nf assisting it in determining
whether so approve the u.:i;illt I- anility, and no ecccpLuPUe, ust rtf ur adbptkm Ol such
appniiisala. inspection^ iissrsamenK or inJuimfliioh by ilm Lender shill be ccndnietl JU any
Agreement hy ii .: ti> the vialLb - nr imndiiion cl the Property or Pifejoch 11K Bonowar i - -

; .-sponsible (feral! ippfriigat .ind towmrait fees .

20. kill'ORTING REQUIREM KN IS

i ' i die j 1LIII L - j _ s of the Lubdct ^ arum 1 review 61 Urn Credit f iuiEjiv and Pftiioii, =hL-

Borrower mjd Guarantor!: dull provide 111= following stiLTenL̂ nis znri inlfemuMon
(coilecpi'cly the Si.iumtur.s"} to the Lauda
. | P jinnee tn raider fiiurciiil il&wmcrrta Mid cdtpeiretc tax r^Lim- alot^ with die ttaiice

of _i!̂ 4.-.-.-;ir '*.-nL prepiunl by mJcountants acceptable k> Hia Under for the Borrower
within five months ut'caeh ftscaf year end:

npilni^Li net worth ftMemmii and peisoitri THX returns ulwifi with ihe notka ill
asKimflt (fee the < JiiEiraflItns topedUh wiili '.upprinitm fn&rniilion ns ret|U*tod by
the [ ..'jIIii'. i v- iRim live tnor.i '.-i ^ il'cutli Ibfwd year end i : ifciu Borrower:

l .ij ounem really luxes bill on -in mirimil b*«> b) DereraLo J T ol cncn yeur with
amflrnMtif .Ti ill ! all Kquiiud l tL\c:. liavt nccti T iM

! -| i iiiL ]j Urn k-lu^Ti .iiLLin pertinent in the Property aid Project ^ the Lender ini^rrqueiii

G)

21 . \ss|<;\MrN I AM) $VM>K ATION

SwtbwF the Bondwci nor liic GvtutBJitor^ studI Jusve Ihe nnilI lo assign any nr its rdspaotivc
ri^hti LPr Libl.Lyniuiii under ihia CpimPiUXieni or in rc -̂ pet-i or die Ljvdit Facihry m rtrsy

Person The itnrruutr JTHI timirantoirs aojM that ihc [ enddr re-i -iy imryfer and HSI jin

»yn#Htldd in whole or in part. without flteir ccnuteitf nrtd without rt(rtl« to them, the
Lender̂ riuhts mid obll^prions tinder the CtrilU Facility anil Loan DocumcnTa TO any
PttsoiL The Uomawtr and jiircv that 11ic LeHitd may disclose cj>r -. i Idemnil
i:irfemunion roliitiiif; ihc t. rvdii FadJlty arid LoanDocument to any Person rn connetnian
WElbcuiJ ol he lr:ir-.! .u-_ ULULS LZUMILJLE^IIITIJ ItitliijpotBgmph

22 CnHREM TO IHSf l.OM R£

The Ht 'ii herchy Lcnsentt tnn h ciinsettt ro lemisn in Cura; tiv toil;.;u the Credit I rcilifj
nutsiiifjrUjig)lu any UovtiiuncQEnl Authoniv or ^iSiL-r Per r̂m ii.iving iafdTEiirtaro TcLiiiiu-.

to tiST at any tthcr rtnaount T^4U5T-.J LM be punl Uy die Banawcr. wbflie the fiiilurc '-0 pay
M. L h . rhef niiniiLtn CcmJil give rint to aclain; nmkinp w Ld:pabtLr t- J :inLlpkjiri jniority to the
Security relir.L - rn. SIELII Infon^jtitm to the Lender Lit ,in> lime w' i 'n iii rerjocst The
Borrower nhofl provide siflned third finny ttmtiori?ari(ms in yupptm of ihc tbicauing ui iui>
lune i|>ur the l emlfrh reque i

23. WlliNIIMlM

l O u r w
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. In M ' ijmiriimuTiLsh. jlj rmty he imieiufed by igreemcnl in wnliaU! exwutnl by all the i^unes
hcfCTO,

24 WAIVES

Any failure by the L-cndcr Co exercise any rights Or remedies under the Loan Documents nhill
itr'- r cimtiNiuir i waivqr iliriirof

ZS; GOVERNING LAW

E h j-% ( i ,i i i r:i i [J !,
L' i i i -! LU ! I b t y ivu rned b) I hc I&I YS O f 1b= P»Vmte 0? O nl lHTU Mi d ih c In’LW O:

Cnimbi applicable therein

~n. NOTICES

Any noitct or demand ai odui wridon conun uni L-auo:i hereunder <*liu - i be given by iJL ^nniie.
Ictiei . ii K eltOfotuc mtlUL£ ort»fliTtiufih4lioR. A fact!m f ]v c. umri 111 nout km slv : 11 br- dcenrrcl
reurhftJ ofi IIIL- Buxlbctt t)ny following fti A Jeiiei dull! b? detuned received
wliciiddh'brcd LU liter rcvjflvmg pauv the tddrreij shown un page I hereof. AM ^[t!.:r> ' : Lie
concummujatirtn sturit lie deemed reeetvcd on the of usntjniftAl if a Busiflesa Day and
hxfi Tf: > rOfi p m or. rfru p' . cm rhr nem Business [ lay I :nch. p.nfy shall he hound by my notice
jjiMjij us presided h ere midi" in . I enutlud n aci bq aiscurdniice therewith

27. ADDITIONAL LOAN TERMS

[be defitthiuins tiUcted IL; Sdwdulfl "A ' lo this Commitment shall form i part !u-rtr> i us
if incoiptyblcd herein

2$. LENDER APPROVED SOLICITORS

Robins Appleby t I P
lit1 Adelaide Street West
Suite 2600
Toronto. Ontario M5H 1 T1

AltcnJian - Leor Margohe* / I urn Welut
(416) 868-0306
IraarpilieDstfrjrobapp.cOiil / iwtlut iiiotitipp.com

[ llli
I 'm .. 1

29, ACCLPIAINCL

The ten of this Commitment arc open for acceptance by the Borrower and GtmrHirnin
by executing the arigfrud hereof when: iiulieutod neluu. and dehvetittfi M In tbs Lender^head ofiuic at 5300 Yonge Strest Torontot Ontario. M2 N 5Pd, on or before 5:00 pjtL on
April?ri 2016 b -iiUcr whEch (file and lime this Commitment shill [apse null become null

y*nc 11 »r r
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and void

Ycmn truly.

l>\CA FINANCIAL SERVICES
CkLUtl UMON L'lLt.

BAYVfflW CREEK (CIM) LP hy ICf
GvavraJ J^nrtoer* CIM Invuti
Pcl'Clnpmphl l (tp,

Per Fur

Name .Afidj
Tills:

Ramdeholl
. Cuiutncndul BaEikmu CRH^I nib:

cc Franc Es F. Sajcd Per:

Name
Hilc

A0( I!PTED cr\- Apri ) . 1016

Tlic tmdflntisiicd Guarantor* h&vc r\a)d, IU IJL island und accept LKJL: Lcrrjjs smd ciMufiftam urthii
Commitment

Witness; V£r
Name: Jiubtn 1-ertp

0M.Hi'Diauyuflu Zhang

Witness:

Name.

TPWitness: ^S.
Nome: Xiaoxin Zhang

r*e* i 2 of r
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SCHEDULEUA”

ADDITIONAL LOAN TERMS

Attached lb and farming pan of a commitment letter doled A^ril [5T 201(i between DUCA Financial
Services Credit Union Lid I ihe "Lander ' ). as Lender. Hayview Cictk (CTM)I F ' i. tht 'Bmrtmcr '

ami .ItLihm r - t±nOianymm /Jinn^ pod Xiatflifl {soltective|jiH the "( .turanmrH i

DEFINITIONS

For ihc ; impost of thin Cuirmiitinaji. Hit; foliowing Itims uid uiiall have trie following
meanings;

' Advance'1 iTitJiin wny advmicc hereunder by wny of a Loan or lbs ijffliisncc of t Letter of CieUii .
AMI..V means the Twentd# nf Crfatc ^Worley LmtHmring} JJK[ Ti'rrttrixf iffinwHciit# Act

(Ctmmia)

"Applicable Law" nufiLtis jul anu domestic oi foreign slat me. law (including iocnmnn anil civil
luwj f f t n r j code ordinJiote rub nj&uiuitnnt* reriTrieuon or l i v-l u w m i n ,( err oiberwise): ( n) nri )
ludijrm'ri]. order, vvnt . injunclmu . decision., IUIIII ^. rfcerct: or award: (c) am regulatory jHfocy
practice, guideline ur directive;or (dj miy franchise, licence qualification, authorization, consent,
ojianptfon, waiter , rigbi. permit or other iipptoval of nriuOtoyornmenlal Authority, binding Oh or
tliftUijLg Lin: Person, jn qwhepse whethrr nr run having the fnsM of tatw.

Anu'i Li-ngth lidj lilt uitiirjDELasedbed fo SIILTI innn as si ( oui in section Zb I ot the Jticome
Tax .-ter ( Canadaji

"Uorrr>ivn " means Bayvitw Liccl, K IMJ Li 1 ad includei -ur bcncfi . ial own:: or Lei *- J 'roperh

“ Wmijnes* Dnj" memiMrtiy dn) oiini thm ^ Snlin<t&yT Sunday "i any itatmory > > Li vie holiday
observed rn Lot- lJro -.Nice of Ontario

"CLurgi' trteWJ J charge m - lie prfndfwl mnotmi IKS20T72U,(HJO i .: , hr aatUnd by the Borrown
fn l .ivt' iLT of the Lender ctmstilutsng -t fir^l chiije on ihe Proper!>
"Conditions Prrerdeni" mean; those conditions io feuding Advances*5 per Section 11 .

OmNtrucEhm L|ca At 1 ' rnajfffl i r iv i 1 uviruc-rtitn U?n r- 1 H hufeHd).

“ Crtrfll FacJliiy'means the demand nou- revolving facility in the amouiiT of &!0,7i0.t)U0 in favour
Of the Borruvrer punputt 10 thifl Cromrrritrncnt

“ DrleitHf mearn? ait) non-compliana: by the Borrower or trunranlors with the covtnmfa.
agreements, [ami and conditions set oul in the Loan Documents.

"l>ifpD>dtinn ' TUCBIW, wllJi rcTprvr 10 ,i I 'c- iriCT OIIJ rJ:r. ^wigrimcnl Itaitsfer. ednvryance, leant
JiteTiflc or in bay dispa -adon iif any- nature tind whaisoevei' of anfy property or of any ri^h . title
UJ ri|tMiL-it rnof lo u; 1- property , md die terb UIHSDUBC" \m ncorreapohdinfi intmirng.

Pmr:I3 ,:r i7
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"Dill ribill Inn" merino:

(!) cin^ pgytffljqi, mfinagemp.'.-rt tec. declaration ; i dividend nr other distiibatkii,
whtihdr In e^s-h UT propertj uj , LM> inlder of nlnnes, limited parthd&trip units pr
ether equity interest of tiny class cif such POTMIEI. fit

Hfiy repurchase, redemption , remit linn or other rmirwnem or purchiiM ]br
caned loll cm ofshares oJ meh t*crara, or of any nplions, wnnmtti nr other riuhlitn
acquire onj of j«ch sJmnia,

Q )

iuld liiL VETIT "J>i> l ri hit it ! i art Li .nrtttpt nd:n p :tir.ai i i ng

''ftncutnlmuice1' menus, with respect To imy Person, any mortgage, debenture, pledge hypothec,
lien, uharge.milgirmeni by way uFsecurity, hypothecation or ssaurity lateral granted tir permitted
by such Per-iou or ticking by operation of law, hi rapect d fatty o["Ttn:h Pcrsun'i pitipeny. ar auy
totittiju'iuiieal by Aav Of Security OF capital lcn^ ( or _I Iciivj LIML should \v treated ^ ouch) oi
properly by such Person a5 cotiEiguee or Jtstee as lhc L %e may ije, m EUIJ other Mfleydiy
dgrecitirat, rru.ni urrurtgemem having ' h ^ effect nfwudjty tor the payment n' niiy debt, liability
uf u : I -cr dgli^iion. and linciiinbruiieei' locurnlniiisctr fine LLCII her " and uEoCtiiBbcredv
have coTre^iLjndiiip meanings

"r.rtvinmiuvnlal Lire " mquE any Applicable Law reJns tnj. to lhr t' lr. in.umtsm, ndudinfl ihow
pVtluiolng tfl

ilj reporting. licertsln}^ permitting, ittViiyUBuliDg, remediating 4tnd cleaning up in
CQunccdcm with any prcsdtec ut Intense.oi the ll trout of the L.BJTIU- ufbt&urdouft
SobstiiiiCE^ ; . ind

PJ the mamu&eturt, prn«sunijH dj*rrihutic*nH wie. ireiLiment. shiri^r, dispcttnl,
transport, hooding and the libjcafllKttutiaus Substances. including iho«: pertomlnii
U> LH..lEnjlHJI ' ill llCIlltil UNO kdjBtjr

t .HT LI' II irtLj[ iial Vuihuriiy" means itny federal, provincial , mLiruuinjJ < ir otlit: form of
government oi any politic ill jpibdfvLsiiSto ot agency du'Tvnh 4»y body err itmly cxcrctiin^ any
fuiitiio], of L’ovemtnenr. and tny court ;

IIri-inifi j i » 11 , SubsiaiiLt' ineani any MihsLiuce m mnlurlal ihnt IA prnldhik-d, ecmroilqd OJ
rt^uloteU hj ntsy C,iOvc-mmettUi] Amhorlij p . ITR: unr m imy hnviruitmuiLL inw. hictndipg
ppllmun^, L ’ .nUimmLini >, luniwruLi:- gonde ur aobfriciicea, tosjc L . r h. w.-jrdnus MjbiEaitk;^ nr
nifltcrinlih wusics [inoludlng solid iwm-hflyurdotiN WIIRICS dm3 subject wnsiesi, pchnitumi mtd Its
derivatives und by- pioductSi mul oiliL’t hydroc[irh(in.r. all :LS dciincd in or- punu-mi to ttoy
Hnvuonmciilnl l aw.

"Hold Li.tc k ' r:leans &hy amount icq utreti la be rdnEned by or up behalf nf tile Humiwet in tmpcv I
of th-: ^n[uc ofv- 'jvL. ^CI'VIUL'E Jtid nutcrijib ucumily done, itcrfomied placed QI fumiihifd on w in
ihe Property m utewdsnee widi the Ctmimiction i.iec Act

HST1' moans the luumstiliiitl snfcu iu\ UE»dcr die Kxci/tr 7 im /It-t [finimln )

Umor 1 shn ! huve Ihc, meaning mmbed =Ji -;i -. ic JLL Section 2‘ C \

I**|S 14 Of I ?
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'Leu^iT mnMUf any legit, Sublease. agrccraami ID kase, offer lo (eaic, ticcnw w nghi oT
, ; . i J ITEI ynn tTC it IrmniLLJ I C TO T ime by o r or. I>eh D I Ii .he HNRUTVCR cndiTing theIew= , n-.bk ; «

o: gmiiice ihtrtustfcr to use nr occupy Jl aranj purt oTthc Project

"l.̂ jin" unfair. any extension a: cjedjt by ihe Lender anacr thin Commitment:

Ilocuinen<4pp means fh thij Ccrmrciljncftt: i ? i the Security. rmrl (3) ill present nml iticure
ugrevmcbth, dooutncnla. nml iruMiirumcni:. ddliuwfld by ihe Bommcj ui ( inu'jnii 'r - re
lha Lcoder pui.imcu lo or in rcs-| ĉ^.L A' ihfe CottmiiumirTt >r tbc ScuiriLj. In twill case .is the $»r\\e.
nrny ftom lint- to lime be arntmded, and "LCIHU Dottiaear meaia tmj on-z af rbr Lurui
Documents.
"Material Advcne< liance" mantsitaiy cvuriL ir ucvurtetite whidt, when considered individually
or together with older events ot Liecurimccs. hm a materia] adverse effect on (!") the husint??*
assets,, liabilities, upomtiuits* results of operations. condition £ financial or either) ar prospects al"
the Borrower, leken as & whole^.-nr (2) ihe ability ofthc Sorrower lo perform ito Obligations undei
ibe Lcnr- Doctnnenls in ill Tnuiei-lul re»p*eu

' ObUjtatious" CIJL-IUSS A] ubJi^aiiocs of the Bom u’er to ihe Louder under or in curtMCtfiffl viriiti
his ConmuMnenT including ill lehTr; .md liabilities presoH < T funire,direct.tff ’Indirect absolute tv
centin^eni, niumned ot nn. \i any time tunnil by the Bittrufc'i=i to die Ltudcr

Pmniuui Eflflrmbniiwrr ru^mfl. With rtinpeci , the Properly mtaiw ilmtc Encumbrances
affbetini! the Prfjjnci which liu: L end* i and \\s counsel hate flpprtovcii

Pcinwii moms any nfliaroJ pejMOU,qbnwrodcHi, limited liability ccuiqmny, trust, joint venture
association i:omp.my,parIner ihip, Cnn'eminesnai Authority ur i dter ecnit y

Prion:Rale” means r|i. (inmint mi.: or interest nnhtiLLnCed flmrti time to rime by ihe I fcmlct a,' L'
reference rate thenla effect fnr determining inimrsr hues on Canadian dttlLor ctmitncreiol loans in
I arilIdll llllil dcii.:i:n|L‘] by I.' ie i .i-nde: J: - iLs p( MIL- mlC

'"I'rjme H^ir Lunii" pumnE a b.-su in CtuiNdian dollars mnde by tkc L endci: Lu the JhmuWL'i with
raipcti to neliitti interest is lo hr caldulated hy referenue to lha Prime l^ilc.

' PrimIs Mftripii^c i:n«tbs the .Chojgp registered n-7 IrLiLrumcnT No YR!00141 on October 2 - .

-M 2 ;ii favour of u,'4g£ t s Ojiiunb 1 hfilted, Remo J ecnef Rosa l.ccec, Iknni Ltcce md iiiLgctW
J LoldfogflLimited .UJL| Natives reglmemi aa lijAlrument ^ R2135093 ODJ

Sceuiinii rhe pTiTiL.ip;il airotmt LII ^I-I.IHIU.IHIU.IJO.

''Pmjcel" itsonri the develtifimcoi oftwo,6-Jtorcy apamnent buildings imd S 1 , 4̂ fUrrc> IQT*TIhouse
ih^tliat Ltrui =. ramtjstinfl n a total ufltKi d^elliny Lini:',. -IJ ! parking spdt^a .IDLS Lfipr -.i.vLiiiiit^ ly

square metres afonmmcEaJuliipuec lir bL a^nstrucuMl tut HIL PmfKrty

Pru|>i'ily" ahnl : m^nn ihe .1
_
i Lih: r::*i A i titijm LLLIIJ:L]I. m iLidimund Jfftl ' JIUJIIO and Icjmlh

deifniied in Schedule "U".
” liebif ' meana nny rafolSd or discharge of nay l ltiimrdLJUi SubriMne riiduding any discharge.

spray, [cytciLoti. inoculation, nbiimlomi’.crji . depufit , rJpitlagc, lentuflt, 5W|Uttt<s, pouring, emission.
?«su is,if i?
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itirawinjr. dumping* placing* exhausting* cicnpcH fetich* miuJuLicu, di^CPUih ifimpcnulr)^< J:dUptiwl eu:» ilk VL -. -.re;^RtJtaufjf fw* n c c^r:-.v -(>cmu:in[t nieuniug

"SrtiLH'ity" nvMisj ti\= 5«cu:iij tefireuô t fa 1 ! and'any x.-liriry dvvwaam pnutal
by die Lttulc herein.

“SorviefetK ' ECTORC ifit design and Et'MrruLuon pf liio public Tmdy rtqiiErcT. :ur 'lit frojiKt fa
mrvordnncc with :hc Clnrpmmcititil Autiiciritfs lncUfain£* without liwlEirtiiia. cjnitary MWTJS.
UtniDii^c ivuihx alnrm sewtn, wtlki' rtt&itti* iirecErib prtvirjivnib,cnitv, guUtin,rtjjhlwif-wsy sit

TUIM' [LILMIL ' JIIL pmieJtl or future tiKcfi lcvipif. itlxjKWJ, duttef* dEsfetfitEiJtii,, nwUhboldingSv
ci£s:̂ 3;n-JiL[a.icti LTI gtoei :h:u£C!i ijnjieseL] \> any Gm-enmcnlHl >MilW;ly,uudmting icn IntrTtH*.LIC.1Ilinn 1o try nr pcn.illfi;- jpplic4blc ' httn 00

i’m- ibut IT
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EXHIBIT "N"
im>*» CtaanmuafUw
The mpf&asntiM} OIHMM iu m* Lwftf fflfrptofau

Raco^t*H M VHS4 TJ0» cr 3Dt« Oft If m 10It

fpYV Win ml P*an 1 nrf 5

Prpp«ftr«
Pl*¥ JnlOAolfijfato i BC Slmpln

HH"LT 3£ COiM ihWVtl.PTS 1 Jh 2.PL UERJ TQWN OFRICI-NONDI!ILL
10747 BAYVTEW AVENUE
RICHMOND HILL

Q31D9 > 475T LT

Aaaress

Chargor(s)

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard
charge terms, if any.
Name

Address for Service 9140 Leslie Street, Unit 310
Richmond Hill ON L4B 0A9

CIM INVESTS DEVELOPMENT INC.

I, Jiubin Feng, President, have the authority to bind the corporation.

This document is not authorized under Power of Attorney by this party.

CapacityChargee(s) Share

Name DUCA FINANCIAL SERVICES CREDIT UNION LTD.

Address for Service 5290 Yonge Street
Toronto ON M2N 5P9

Statements

Schedule: See Schedules

Provisions

I20 770 OIHx.CC

monthly, Tint lit oiNonnv

6*0 SnPimJU*

Gfiirtfflff CONP>iacs:vgJ

GrtiYuiiiH-v;Puncti

ilaimnn tXv Han*
InlmHW Pnffr
r

AV*tfTPWII Cot*
Pr/mttnt Out*
F.vi* Pfljvrw.'it Date

Last Payment Date

Standard Charge Terms

Insurance Amount

fnm« •3% par wwn

See Sdiaftje

201418

full insurable value

Guarantor

Signed By

29O0 13C" Adplili:Jn 3l Wait
Toronto
Mf»h ITf

iClHiy fw nunad
CNr^Gflll}

2Gin CT IIOily MMI*
4 * 0-900-1oec
dllV.ftMH&aeG

IP

Ihnin fliH 4iilr#1lp fcnQn and rfg«£lmr the oocaftmiit rr DiVidt! nl Iha Chflrgaii.ni,
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LM)* «r Ch^O'W-anoaqc

TD*owiVtmriVil fWDP7 acf **~ z D m* d-mtf fVgWnr

Hnrr *|il*i( YW*TJO» nr WWIJ51I MI lor

flYy rmn dd i-’flqe J of a
Sufim/flBd By

NOfllM AFPLt&V LLP jscyj. ISO Malada Bl •.-tat
I D i u n l u
tQH !T1

201« 0f t f «

'til 4 iB -«iB- lan2
Fi* 4tfi-2S8 Q3Qfi

Fc**/Taxc± P*b,m* f*t

Salutary AojjntoftMt PM

nvw muss
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SCHEDULE TO CHARGE/MORTGAGE OF LAND
LAND REGISTRATION REFORM ACT, 1990

This Schedule forms part of a Charge under the Land Registration Reform Act, R.S.O., 1990,
C M Off amended made hy CIM Invefite Development Iiac., as Cluc^nc in favnm of DUCA
I'Jn uncial Scrvkr» CresHI l"niun E ld. a= ChiEjec mu] pjYJVufed fciy lius Clwrgor pumuinl Ui she

id dhs rwmnttiruail LJCMKI; defined LMIW

L ColtiildUiLcnl 1o l 'ir\ .iU.

( I IS UNDERSTOOD AND AGREED ihas arewahuimilifl^ ihe rcUiiliidlbii of the
Ourgc and the JH^HBEC nf any mfitiiiiyi, ib* lam* anil Gnttdtflkinur of die lehe* erf
coLouiiuneDL tLiic^i \ptil|5, 2liLft din "C.1niniT?ilicwnfl Lrllisi^' j uod as may Li.* fufLiw
uihctjdad flKs'ffl time SO liBtoo cmmdwihj itus Chugcc to Baynes Creek SCEMj LJ11#l|p
tofrUwwlitl ihe ChnrFor nre herein irfcned rn itt rbe "HomiwErC) ahull mnuftm biradbi(L’
md elLci live m die fbutifc lientu &> nJ therein imd. pJialt t%\\ rwrry-1 In thin- tr’nijg- mir in

Mii> documem txcfiuad ruid/iii jfc- il i Ms-mJ sdoirfig: abb trtinflffijtkm and the flsnfli
IJII-JPI.; I .ire LfleurjiWiksd JicradiL Sty refenmftjy A breath el the CT-inojnLLitieaii IjitLet H,T nn|r
mhfT liecirmcnl .-nnrnimial ndnuondiiip ai benveea rJu Cliflrjtw «iml the Chargee
(Lull eonHiniiB a bitfatb fiiuj ev*tni of dfi&uU lien.-und^r, wntL in Ihe even! Jj a conflict DC
INIANNILNWTQJ Mwnr Ik- klinnii -iil tSiii CTLIIEF tuiJ sbr CciasmltnuM LIULE*, the l ^mdcr
diall. dedde whkli cJacumenPi prcvuiJH tn Ihe unenc nt imeh incomiMenryftrTOnjliEt

DcfiniliiPiiy;

in r|ua C&flfjEc nod in the LUMI BQCUIQHHF. iwtisfllrfhj ini lie mhjed nurticr ssr conEdii
is ihcjiinn.nl .ncir Piri-nV.'liLli rrr jhaFlltetl ctd. icrwi.-sc

'iAppBcufal? La ws pndorii nil nfipIkuMii fedm], provitipaj or itmnsdpnl Umt. Uilinai,
te^ilillfcilll mica, bjHflwj,, pBiElcL'nt ,miJ guide!burs., mxleji . pemuh, iltxasEi*
fluthcrizfltirjm and apprnvpli

hurnlWBf S-JilriEv RITUILJIJ imih uf the ftcimiwrri, tfiieti Goamtinr, CBfih IndMimilOT* imd
uny ftaim Sieving n beodSdil Di'Dmltfp irecnat in all ct any pMt ej Live Char ped
Properl y frum UE&C ID dime

Cnrttnji" meanr. the legal nnd bencFfrEnZ nmnendnp nf shares nf a cerpofadtHi erAidlng
the Judder ur luikteja rionv*uf LQ SfJ% « indie df Ihc vena* mi ibjilJ in^lihk iluiirPh.
wnmi-uv, <ipikniTr or suhrr ri^m tn pun^iane inch s-miricle^ zrr bllfBlimia irmvcrtibLe
mn> or eiebfljiacabLi far EULII geetmitlt*. nr any ltiarehuEî ra and utiull Lnctbik uny
jjSiuccisL'rif Ln wLUtih urjt -JJ EUorr: ifiay ^unijni ur vunj tbcWnnh mildc Uu-'
nr starerkin m dhoreboldon tri n L nrjuiraiicici

'1 harifli Jtt Cunlrul nn=iiu^ ilir IBHLLIHL'C ef uddsUcuid diurcK, iln- KHJIL, ItHHurm;
MJiiijJinrinil H« iillicr dlspsiE|Uriii uf niaalimiJinn, ihjinri the crdrinpLlBM! ipr sancelSllRDU uF
uiFisiamrlmg shorn.. Ihc Hmdfinratlni w meriiernF* cij^pcirnrinit. wilh imnthry taqpararJnti
ui an aptueEiufnt emcfrd mm ui ueieaded or tenidnojed whiull fL-*aJb in a dkii-iy.e iu LIJL-
fJfipMm i * r uiv wini t 'imil!f n eotprnalaini

"lliitHti" cnuiLih id! iLasuiinhlc aJuIji , tliagCi flfld eih'nSes- ilF 4Uy
Lends Eadty for w inLaiJentid ID (i ) pieMimc ejtecudna and regiinuui.u.
Ila- Lciail Lkazutnaicll 1 UL-Ili IlLiklrli filJjh ndvaSiLf nf die Lijun , { III c^hccTjnir .
ecrforrilijs nnd rcidtrani On flr wnfet ihe Lnwi tw i he Lonn Dcxurntrula; l.riili
iaspectLa^ pmrccdng, «amn£ enmpkang, mranrig 'tpainng. equipping
iiikjii^ iind j„bcpiii|4 ptiHKhiSkrtl. Df . liuliiuniig, adJiiui fil LEHAIILG iflt' Prnpciiy. Bi&i'Emline
cunng my deimiLli under w renewing uiy IrnsrhoJiS imereHr; f i v * nppacahng a
rr. I IV.T fiiiido- LldJ OJIICUL tm iitbcr4'ijc I yUtd iiuh fftasjl^pr'* kfr and
EKpsTisci indudinj- nLI MJCCPU,'.' nmS lenil fesi nnd i!L>-bun-rimcLiiiK fvj
nhiaiaiflii sin cD -imnaienLil ILUJJ^ nr uriia inspcctiarja, ur rtfuirti wim
rpipDCl En llic I 'snprrc' y . i. yn ei.ntipL^tljg w idi .my hnLjcttM . ijnlc^p, jiblirinrsil h
dkecuvEji^ pcnTiiLE iicciwa, jaduiriziidoTi!i m approvals wiih reipcci rn ibe
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- 3 -
Piopatty; {vB> ptfrfanirinp the ul’hgnnnni sf my fttiiiower Earljy under IM
1- ofin DocmnaiA; tviu) nJl ftmicmibk legal fm and dtiihumienirisL* in prniECdDn

wLfli the UPAJL, HIL H full ni'.dctinuiv hush. iind (in ) my uehrr fern. rank, rt»r®£i.

Ol fADLlLSSi payable Su uny Lender Kjtiity under JUS)' of ihe Lnflti DfiCilflieittg ilr
Applieatil* ! jw- Cnal* Include inleix-i4 *i Ihr Imoto rule upphcuhle EO iho t -onn
«431 vnrh fee?!, umii. tLrirpm ami e*peuj£.i

on

'G^vemmiiEiih Amlnis-Hiy rdjcfldi Gnyfmdterml,pcpvipdpl,LnunJd|ttl « oilier fifrm cd
(pTOTTiflcnC or ITBV poL.1JL ill KubuiMishnn or fcpmey iluici?! anybody EIE uurhi-niv
esuTrisiiLg tin v function̂ of liuUfî tiiULStit, Jim nty euqn

"taiulvr Elilily 1 mrum die Leratet and each Person ILIVIIIJJ ail tiwiierjhtp pnarrrn in
bile LMHV Etmn lime|B time, any receiver mil LMtr «ypecnw fietiployrarh oIBcm and
dnntian

' 3 jLuiii" niiainu ita r redo HfldJcCy, UH OE Lined in its? CommurnHU Letter, provide.!Ira !lw
Ouirgiitt to the Hnmiwm fa line PtEucipnS Amount juimumd in die ltmi\ T?WllfHfflt«

"I.4J0US thk ûiuaipi IIIIIIID\, eotledJVtly, ,d1 dr.KrmlipnM Aif ĉtiseoL^ and
opuunni now nr hmd'ier evidencing. tKTjnjqi, jpinnuneeLiLii nndi'or paUtinj w
Uld L-...ill lit id she i>*m l.ii<J-i:blv?dm^R Of uny pUS Lhereof. meluiihiy lhr= C lanTmiilmnn
UlUir

I.IMIII Inrh'hkdiiP^ ' (neuah die jggietialE of Hi ) i\w ftineipaJ Arnrmcii ill
nil IU1£1 ^onrpĉ iiid If!uwu IH CIM IniafffU KJ!O. nh) GMI, Civ> any
nnnttDL, cmli dinrjet dpsuii or mieresrl added to iLie Ldcm indefrariniSH. innHnf Use
Loan Docuiticnm or ApphLabk Laws oi toiueh m nUserwiEC due JIDO piynhlf
daLu.iiuJijL ea IL^ULIUL liinicby learn msit LO un̂ - iuid (v) |M [ J^IIETH. pcfCcttmltfjtfe,
dsKihiugn nr4 luiavfac îoci of iilf nllhcrr cfrlrptn ol my Ilorrowfr Ejmiy under or m
reaped ol Lhc Loan snd Lotui Dc^LicncnLa

"Ftrtiin" irmni uny indLvidu.il, (ppnrrug m linnbcd parlrunship, jnm=t ve.innri, io4e
pmpdiMiHihip, carp 'iutiDP.. UrriajiPDrponited .iFiBnciauna, inr.w. loiHsa_ ehluric dnatet,
jLyjI re/iit'srtiLai^T OJr JnvernouHuaJ .A.rinn-.iT

1 3Jtiroe Kate" meant Lhe aiinoul riiic at :orertfi jancunLcc riusn ruiiu TO ucne hy EIJL-
t'liarjiUK u a rettiptuLE. talc Lbptl in pffeS for duOiifiiiinLiU Uilcltd Ut^ uq tZipiadiMii
dojlnr fccmneixiuJ loom in Ctmn<lr4 and dcsLjpiJic'd by ihc Lendernin prtnwr nnit

T"mjcclu Indian iiic swo, t^hlL>iTj iJfirunnml boLldcnĝ nml ill, + -*fliey kmAsrhuuu1

luni cinihiwLj.' or in~iTJii '? ?i;ri d̂ Lhnu unm r'i'>l purtirap ^puctf. um
epproxinmiidy 3yOGU3 I^KTC JUeffts of ciHWHtrdnl -ipjtr Lo he ecnaEfticieil ud liur
OUB|DI) PTCipCJiy,

\ Inlefnl Rain

The ImcvEit fiilu ^mi paymanCi ippiicttble ho Use Ltmii ftfr nu fcUcnvt:

The ( Vetlil flnnlitstn|

Tbe Diirgnr <LI pay micic-rE VU the Credit F-ariiny =1 u Fine pm unnEmt equal In
liip prime R.LIL' pins : r,T^ [v'J aJULIULI Hllk ' ijliiet.il K.itr ^ L=aLiddifid Hull
ppyahfe munrhly ms ihn rum dny ol fiurh iiwnth not in fliisTujtiu bwiJi hefurr mid
nftEf nurmTty, deJjuli and Jninnuusil. kicrat will ICCLUC tom Lb? ttnir of.tiiihiiiriririnil s:l advuiH.ii iriiniUU ffl die Ghftfgfifi'. Hiisi.ip.ni hUtfCHL Jull he
pevnbtti On All pdyit due mferesA fmiTi tins due ttos of Audi Imeajpii m the Imemi
Essie botli L-iefyn1 -md *flcr ni-iliid3yfc rleJuuh mid judpneal.

ih ^ 'I'M whole of Ihi: Iii»ii s'tiildpl sum 'ihitLaLild lit 1!L1> L LiajjK ahjIJ hdcurtic Litre
und be ppyahEc an DEMAND ul CM bWHSSr LJILUIULCLI U ufurcuiUI; Uv Well
arifiir dB before mHiunly imd hriorr md .fCkr dcimli HI iifidi parthiti- pf ?h?

pruucLpal QJ leimuni Imm rime in nine- nopiud JJ indjcoltd on I1IIM Chiunc
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la tie event Uut any pLytfemt petmiuEed dTrcquriat to he nuiiir aihhn ihh f 'Si|ir|tP,
( E IUUJL" litrrr £{lO pm Lm ariv pvrtfclEL^T duy, chuI pflVmCilL h de-pneil in have
IIL'L-J! iiiaik" nfi tiff Bunking Pay iwxl toLluvrihg. A ' IS^BLLJEIA ftpy" dud! he u day
when !he JMTUIJ criTieff nf DL'CA in diL- Cay of Tcimqrn ri open for immuil
biudneiL

4. tertiji

TErc I -LMJI 4biiTJ iia.iiaic iind imv onHAtiding; •itibni:? t:uiJI IracnciLiG due and payable in fyl!
\m tie artier ttf. (a) twelve I P) jtiutnh* frm tie- ilnle (rt da find ndvane-; and il « ,i die
dueon wJutfii tir t haripa; ibrrinnJlfl rapiiynwnr [ tie Credit Ffleiltjy.

fYv|»iviiki!iH hmiskin:

The Charptf 4PU tm«l tie | iu5lj:gu ni jrcpayrnjfl tie ^Vhfpk Pi tic pmiiiipal m tetfffey
ai uijy tiinr upmi live {51 ilimnr-is Puyi jifjur written yirKiee |o tie Chruryc" mid

npim|ij>TEirat uf nn nmnisTU eqiinaknl m thus ipupth* to!em « un ihr prmti§n;i!
JIUMHE of the bun nuMninLina &tj tin finri;uyrjiri]i i\nrv

%

U IhirfMw leid Snirm and tilt* of Fundi:

It U untimrî J and --ifrt3nd i:h:.i tit- CV=i|r “ "arallsy h cnn^Hisoil in ran, *if tie
iuDiJ i - 1 Hauer Sentoam; on&li x> defined in tie Cummimeat LciEcf , u* wr]| M otic*
cxiiiH rrjitcil o> the hujcct.

LHie en Side:

li tie LiaLCETP ILL unv tjiue tiftll dimedy Cff lihtinwli> icIL tfuntey, trjlaifa; jWiltar
ronintfbcr (oitiri ;Siam mi u^recd cu punuuni to die CcNnm uuIEHI Lcuerj or dispose oi ihc
Charged! frcpriiy, us any pan. ihereof* cn jay incenurf i herein. or a jurat u> rid i.1eP wiihc.ii. ii
tie wrineiimuoiitu: »!?«" ban; finx hhUlftfid, Hi 11j 4ihH?iwie dincro-dcm, then tie
Ctoirjr JI Hu; pptitpj n| ih C /luirgEQ teffv&L nhnlE rmmed m liity hesunK due and payable
m mil with Jtrailed Ittidni ;nt;L iiinpnid Intrmi diie liereaiL TSie dfcr̂ iud in iuet'jriatrf ihr
Um ihiiJE lie ai liut w\a rjpdixi <4 tic t'Unifle* 'PK cfinwn w m wdn imuwnim dinit
nt.il be dottied In be a waive uf tic ruiln ! require ctiiseBl L4.1 &JLUJE OJ yori'c -= iivr
naiuacDorH For rhe piupnici hereof, tie cspitfimorr '“ inilki eerJ y " ihuiJ ,' mdude a “ IlhHipi:
In CofiiruT* ut die OhivctfSif or Miy oT didur bvnvfitijuti î-

S. Roily TiAa:

Ni3twithvuijsiJii]Lg; Seutikiu 9 ert tlw SUuidortt timr^r TtrOa, 3nqg 111lie Oiarg-or lernaia^
tin jcciiiaini uwnisr ut IJEC Chitr^ed E*r -:ipcny md liivjr Li.is bunii wt dei'iudi 1un.l11 die
rbafjj^, tie Chwjptt will be uliiiwiJ. m pay mhy iWfs hi rn-spvu the Chidjpd
ftflopcciy liiiwctLy in the CIDUD|unllitirity, provided tie Oini^or givo die Cbargee, wLihm

^ ikvfi frum she dan- nn wiudi r_-_li mx nstiaLmcfl! ii doe, n tcciupr of jiitli i .-jhisr

wifiiMl40n uv die Churjes ainy ratpitir 31 aidderter ims aJ3 realsy UULCM ria^e twn paid in
full hy llhdr due tlnU Tl «i imy nme tlmre h A I9R 4JIUIS tiider ihe Ourge -vr rbc CbajLf^r
fiiJtk 1.1 male payiucain and provide evirteisce dicicof in aeLrarhiiiruin wilit rtui paia^iapli .
IJII- g^Wlalotii uf dm sihati ceaiic to appij A pnnkttban/44l wWidfflWid
vihwa UP ^ honk rtUeinciti iMM be Ml iaiTaieUrry eyitlt-ncn

In tpniUlerAfijeu 01 tie lwrfip*n%r the Ouq^er ilun 1? funll net mike my
tirranpcmeat dr aprn.iejiusiil with tlw Unbi^ *mhdriiy to defer pavrnmi uf ury ir-aJi.y 1itec
oasĉ cd In reipm uf tie t’hnrneri Property

inmwftlrtinil ! i
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EXHIBIT "O"

ACKNOWLEDGMENT

This Set of Standard Charge Terms No. 201418 is included in a Charge between the Chargor and
the Chargee.

CIM INVESTS DEVELOPMENT INC.

as Chargor

- and -

DUCA FINANCIAL SERVICES CREDIT UNION LTD.
as Chargee

and the Chargor hereby acknowledges receiving a copy of this Set of Standard Charge Terms
No. 201418 before signing the Charge.

o
DATED at Toronto, this 1 ) day of May, 2016.

CIM INVESTS DEVELOPMENT INC.

Per:
Name: Jiubin Feng
Title: President

I have the authority to bind the Corporation
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TVPSS «CHARGE=y toPogr 1 of 3 8 totoi
totto mSlrr OF SI ANFIAHii CHARGE riRJklS,

ATRIUM MORTGAGE: ISVESllVlEfiT COR|H>RAJ SON uskd
CANADLAN MGin GAGE SERVEONC CORPORATION

The i-LilluWEny Mel u3 StniKknl CFutr^c L'fimt- shall lie dmmA id be meludid in nuay chegjr m
which tls£ MTt 41 to tv1lu •HitnG' rssmiliw,. J= prrv7 'i'Jci:l i’tl SettifiTl G of flip I JUVtl Ri^hCralH'jn
dentil Afl- U S n, iwn, c. L4:
1 NON-MFRGER

Y 4
^ 7 /7L£

FILED in’:

NVn'WTTHJtfENDING itic rajuafrattofl: JI' EIUJ Oiar®? nanl the ailnjicr- of ftateli pi.ruinnl jter^n
die ECTIUJI eunl-'or c< im.M:iuL]i of the leqin cE" tthrimln ucnl tmitol hy die Ctiargee perlHinine to Lbs
IfNM UiujMuatPd evidenced by chit Charge 4the "Convmfrmerir LctliaH mliaTl caiaaJat hilldfn^ MIILI
cffrebvB m "he parties hcntoi,. and QUNFIT wr usergo in d ,n Charge imr in imy rl: IL- mimi rancuĥ I
an-ikir delivcrd un dkt: dtRunji af Umi trfinHSMijpq, und Uiu iorr̂ ihensiT fine if
by e )ci \}\± evml of nfly i ncnnsLiZî Ky bciu'een itivi tenrn of She CLynmitmcjd Lctler und
ihr'i Hraqs^ 1tiL- £ 'cTmmahneial Letter &1LA1I iireviH
1. STATUTORY COVENANTS

>ontfcd hereiniwnii|

THE [MPUitW COVENANTS ikemed m be mdwdfid m u rhju|p piinnuun 10 Stoim T[|J uf
line Lfliidl Rqrmrsiioei Reform Ad* I 9S4 I DM vnnodl IwreinJ ulmIE be in *drl ilE-on toB und Jwt in
EliwdEufiUp fo, the r./'yciuilLH mid i /lhur proviainisy M£l funh in UIJJ Giafp In Ihr tiVciil tjf iihy
cniaillci between any itwh implied tnvcrwidM ( w varied bcriii ic > und ony Mlher cnvamnl OT
piuviskwL fjf the LUuiEipEL, iudh covenuni UL' prfjvifl inn u hem n ^hnlnineit SILMEL prevail

>. PUovJsO FOR REDEMrnON

PROVIDED tiiii Ourffr fllndl he sold upno pnymenc uf llic prineipfd Jinn Buchan, ui hrwM
iiinne- rrf C*WiklM ill: intee$3 M hwan pemHdtid and \u,i\y JU: » * pedVtmiimtie cif Mdlulf Inbuur
FUIAJ pEtjEinriimm nf nil covmiMs hi liiifi Clwgt TIIG prrncd?'! q sccsrrral husfcinder lAKHlur
wirfa inieint ttonScm md nU otof wna jm^hls by dir t'koi^rr UE any (rttlisr uder tbc
ComimimuiE Lollex lmtidider rrhii;l eulkdively be rdm -̂.l to aji U;i]- ' ' todetoiedmsii'"

4. CHARGE

[N CON £fDEiLATI ON uf the mrniiinli uJvmisd or lis be adv anced by the L'hsi^ee in Ibe
Ctuninr »ir to Ihint poniLii yihoie injit'hEmSnmm iu EtfefenLicd to ill* Ccrflailii&sd Leiierr, die
recnjK vniiidi u aeAjvjwledycr^ ihe ClEiinJpJr .pldtii, mori^vuei rind dialf]n tlnni tbc -ChU||tift
fnrcvfir the Lrindv md nil hf CBiib piuzd uf kw!. und preriisê devenbed In Hw- rbur^e ilhr
"tlmnipl Linda") Hft »ccidr> fiff UaciLTiymnHi to fineCbnfftfEiiof ihfi lufifeblciin&fii with m\ms\
si itif Tnlm-ai Rrie Mviil bmdn,

TO HAVE AND TO HOLD itic ttfiuc wills llto bppifiltxiflMQi un h NiU to die uig of dim Quu&if
toievei;oahjail In the pfirvisn !1nr imirrtiptkm tiierp.hf h 'l e r NRHMCF1

ADVANCE CIF FUNDS4
I

THE CHARGOR iigreeK ihnl uedrlter Ih-c cxKititob fiUif rti^LtlCriltinn #nbb C - lsncinc
dm!I IMrtd die Chupe to udvuuce ?bf ciauiiiei berehv rat sLinlt rbe Rl' n pnrrtcrf
Ihe- (tritwipri 'l Ain:i hereto ktid Ihe l-har.ufle to n-.LvAJiLe iwy niuidvfnK Î pmtran lthfm.1L hj.1
nevetUwlaiw the DUto? licrd&y dlarked sliall Inlc dfeel Bortowidi upr«r. tba ctKUiiurj of linn
r TnirVrC by' the Clwrucr

PAWCENT PROVISIONSA

UNLESS ndiavuE specified in u idtiediile to HUM GIBITIV, tî 'nlkvriiijj; p^^-mcnl jrnvisjcmfi
shall apply.

Interest at the interest rate stipulated in the Commitment Letter on the amount advanced from
time to time shall be computed monthly from the date of such advances and shall become due
and be paid on the first day of each and every month.
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Page 2 of 18

PROVIDED that the Chargee may require the aforesaid interest on the principal advances from
time to time, computed and calculated monthly from the date of such advance, to become due
and payable in monthly instalments on the first day of the month following the first advance and
on the first day of each and every month thereafter and the balance, if any, of the aforesaid
interest on advances tbol / become doc and he paid on the date for mtjsgtment of inlenst ,M tip-
npti dflilr Hi': irjcc, mlcr.-: pu lilfe Slid puynillc ILUJ - be dednrtcuf ftnin liny at ILII :if Hm-fi
uch

EACH ptyUKot When ftraivttj If io b* fifidly to itttcrnft eulndfllcd an iforaanidi QD the
principal sitm ftnm 3n nnrw unpaid *rjl. The bslinK Lf my nT :ht *.wd aitfjjd)' [MtriiMtfli-AM\\ ] 1M: PrnliciL un suwunl of md in soSiHrljcninf (he prinutpiiL

NOTWfl !H.STfAffDINQ ifce fuicsftiaj tlw t&ir of ikfuulr by «IH dimpir, (be dwjpc muy
1-

3ltis ] ]>' uiiy FHydivnLl feedved in whoever rmtei il 1WiJ elcot CJ; KcfwWn Cqn.c*, tnlcrtn?,
T-|mu>„ bammiiK prunmiuiA, any sutler uLvtitJW -TT pnymnvh nmik by Hit Cfcwj^se betuM t*l
iSlC- f 'liB ' iin-r hiTff.mripf nrul tb*B unpuid niisl nni*r~ of dl& prim*i|i*l

AND ii ii hereby B r̂Md lliul In Ilie -euM HafuuJl fltotil btm«hfflfl! payment of n̂y iu:n to hccranc
IIUL ftrj pjLljiffal at Iftjp Isnill up|!4ai. H Ld fLf JHyiflBIlt "Jufiltuf 2A L'uUipu u£id -i il L'i stliilJ
be p^nbk and ihe mat in niTForn ST lfltcre*T tfvnn limi' Id Ciflfte nfl well fitter fli hofort ffiflftffily
shall bciii toLctw: m the enie afoiresiiri and m L-EHC liic intoral ULEUI x̂ipotuid UUASUU; ate IMIL paid
wishln yntJ I |) Hiniirh TIIIMI Hu* !ifnf of iAiJhftdL II :\:H\ Ahull he- iHide, and COmrjH.mBu1 IIJUJIIIL .il Hit"
into nfymu’d ibnIJ bt payable vu ihn a-LiirakjJto mnduni :hcn dur, ri§ well after im bribrt jijd inri iy
imi RT> ctn Train time to limn and aU isiah LPIBTEV ami san̂ p^md imeitE =tial1 he n Ehjirgir upon
JUc CrikJit-^cd I juuk.

7. niARGOR^ CQVJCSANTS

THE iVlFAlCO1'^ yJviaian!M WtFJt Mir OuiJ|j« tSiaf llle OIAJ^M W|:|l jhay tile
lTldcftlciSriMh httrain und mlrfinpl wld ribwnns Hfc [flVYlay fric ĉ lniiiMiun lindn,

*J 3] ps> aai]w> fail duFflfl hixez. and antû dtiimK. wkstlwr mndsinL, looal,
piriujuatTary cif cpihtnvijrc wiiacfa ADW ore w mty h— wJlw be impoudi, cburgeid
or Lpim ihe (. h.irjî l L4Jidi itrkfi wlhuL rflqmircd by llte Oiur£pcm tfiidl
louamuJi the i «xjpl:v> LtkcrdiT In 12m ynbjws m i?r înn ^ hertnf .

I hiK CJJ-JAJ1!UCJR linlJ&tr eovonduiili Hit ChdrjjjDc liufL Lbt QiargDr wijj puv all
flniQiinfto WSndi « piL^ahji' licrtfundjir nr whim art capable nf being odd£d in Itic
printTipid mm hfcndn puninai Si th-c pFuiriatnni nf Uhis LTarp: tndndini, vHhnaL
Ilnnsfcirtfi ihe of she forefpbsjt »11 awvidng or olher fcsi, wsmi nr
tlurgei pnivided l -:M liCidn. mU iiidlinncc prQtl I'.ILH =. iht nrjiuiiUl psk\ Sir HLC
fuppty nf any fiirf or utJIHlci in She i hujQtid Lumlai; ILII ATiii. enpmniJiJukHiL feci
ami dfcsbu**mwfilj IncinTtfii by (lie CTflHrpco im LurjniruLLiiijj, nsnpct̂ mit
fpjfifiiimjf, 3rl3in|ju innnnciniL mpamiiH rauinlninmii ULC Charuaif Lands ^-luLm
PminIIid luMia; id3 tfca£a liQcnrrm by tbr t'bufgrc. meludm^ Eciini cĉ in on u
11, 11 J j: 111.1r und I in own ditnil bavl:i. Wilii rWjtOCt In lltd GlurjiC DC 1hc CflTu1 C«nttil
iMreof ot in n̂rml bj ihe Char *̂ Mrinmn: md nl nr m uny wuy wliltel b > l bn
C.1|ni7;i

_
liny HRiiaUrJfi |<uUl h v lilt Cli:bfil££ < rJI iCCuiimt of iUiy CTivUmlncai , ,?. HcTi uE

dKrrp ifoiait ibe C1»r|net Lnffcfr and flay ntbj nil cnolfl. Eî Wttl hj -be Cliargu
diiiJLi^ out of, or in my wuy rdal d̂ lb. Ute ChnrgEr rr.iliri.^nn ala tfeourHy by
K111 L ' nr IOJQ^I? nr « nhL-/, -̂ iie.

AND THAT IHE CHARGOR LB a good- tide in fco uiiup3e Lo!be <Tinrp:d! LunJa
and luw ^ov*- 1 li^d, full priiviti' urui lawful! Md nhOi'iSule auilhiflly H > i'.hjugo {he
CfiLETji;cd Latvia und m give hts Claipc to the Cliruu-ize upon the ISWUHIHB
eonTninrd In Ihin f linripc^
AND THAI THE CHARGOR JIHA ODI dout
knowingly suffered any act, deed, matter or thing whatsoever whereby or by
means whereof the Charged Lands, or any part or parcel thereof, is or shall or
may be in any way impeached, charged, affected or encumbered in title, estate or
otherwise, except as the records of the appropriate land registry office disclose;

i*}

nlttflt), executed or wijfidly orU4 RTIUjT

Cats
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(e) AND THAT THE CHARGOR will execute such further assurances of the
Charged Lands as may be requisite.

8 . UTILITIES

3 J IF CttAKGQK cuvammts rhnu be will pay uUllt> iioii laid divp reinicd in rLe CttifcTpd
Lunds a* aaU when iLtiyort due -UIHI that he will uuE olfow IM ynuuc the supply of uLihima nt ritcH
R‘- tlw ' 'Iwrpd Lfindt lu be inliinu^uii wt dlvi&inlantjal unri lluL if IEIL1 euppjjr af fuel ail or
litilftira ii vninnij«cd of di .icofiliiiutid' IK will inks all dqa-r Slim arr npcEwr' id GIULUK tbfll the
ni^p]y nf uclliiimi or ftjd u fcrifipivd furtirwith. IL i± spadJIiaiily unreal ihrt :IJT faducii in oil
Liid and utility drawn ui aiml Mien they me 4LILT nr tfic ijilcrruption or dacnwHflulfjjl tot (IK
ujtpl.S *f fjt'j oi M(THU« to dir Cliw|jCd Lnudn n^dll eeristtliHa n default by ihc Cbonsar svrlJsln

llie m^iimnu cif l ld « Owr^*mJ Ink riUirjnL In nil. oilier Terncdlet fffiMdBrJ far #icn5in, U*D Quwjt
sltbll* ur in JPUIC upiUon uf NIK: L'Jtufgsjc, IbniiWsth ExcottlE due and priyahJi? ui fuJJ.

TAXES0.

Unlort nL'i ciw Mu walTOl l?y tbo ElhJifltce, wJrhi to TmmttnpaJ tPfi, w&ffli imea HM local
EnqFtuvcujcmS ralm ami durgrt (bermiL rafarod to IU CduugBoblc agiiinM 0JQ ChJUftHi
lata}*, tfw Qiu^rjf seutnamiii mhJ uft*u h l£h tipChug** Umt

rise (7hof^w may dedud \'xum miy odwwD of tin" mould xttirod liy Chii Chnrg-c
cn SdiejiK 'JiillHMd lo f4>' 1ll£ UiXfii MlioJk llu'.e bojMUii ilknr jhd|aq> ilftiJc- iLiTltig
ally CfttaXtOf Vtiif

The m.iy nfe H* ppfa ajUltiin euhtaU# *fcr oi chBf^fndJL-
aHpbuE darned Lajids nod jMyuJble in GHtb. year mnl the Clifirpur nhull
Ei 'ithwriJi ii pun Tuc jennd «filai Gmi ^tc pay To ilw Oureec oCi.-B -j. ol fill i I / E2)
of U» minitinl anrowl nmnttftt nf nuch buns ON each flHwiMv p* niij dais
JNITJIH Ihy ferm nlf ihll Owrgo |"hy OlUflpK dhifl apply flwsli payments 6n She
IILTQS HS Ionii -is die Clwqpr i? nw in dcfnMit, h^1-, Dcilhnag berrin unOtiiDed abnll
ubUjiiiL LLc (SujfgjEB lu nfjpTy suflb ppyjnmli ou aceouin c-F ta«ii mom ofnsi dhuci
yivirly PniVldoL bilm-vcr, Ihul if LJIC Chirt: r ihuia pliy any UOII fir burn* Iu the:
CiijH^K ia ippfly on aocdinB d' Mcii wl II bdbn Kitih (MynKSlts hnvn iwn ou
aappLictj by rhe C.'I L I J: i l a c r a Jnall IK cltfnull by tlss Chaq^r licnrunJiTr, die
Olifitco niny or jLn dptiaiji ai]7piy EimJa num or nurna in ur i^WOnJii ilunug Iht
iSiilhldS 111 HO tvoirt i?:uH I rhe I’hiLrjiim hu luihha Ji-ir mw JuLirmat mi im > IULIIIUUI
paid to IL and the moditB HI lecdvod Jti4y be J-̂ Id Srith 1 s -v own I m d i iKfiding
(myTnati: > -r nplEarinn {heRnf

Id lhu LTVL 1il liiJri. dm Iii.i.L JLCLI;I:I> LEIIJJ [JUd ICI II CLblUCKlrlC yeitf, lu^dUUI with uJI.S

rdLerei ami pennJdct dtcremTi. ih« ipimcrai palimnM by ihc Outfgcc m
Bforcsaid, Sbu Clurgur > liull pay to the Ounpx̂ on •demand,, Ibc anicwit nequirvd
fell :i.ial1 up due i3tLkirJ.K!v

it*]

< b)

ILI

Id] The Cbnr^ur illaU Irmintiiil lo Cbnfgct LliE iBjciimJGJiL noltct tat ihEli JJ'J
IUIIOT nntioê alfecit »pi the smpwirMtt ul Intu upon IJK ClarpnJ l .etid* forthwidi
after receipt, together with such receipts or evidence of payment of taxes as the
Chargor may require in the event the Chargor pays taxes directly to the taxing
authority.

The Chargor shall pay to the Chargee, in addition to any other amounts required
to be paid hereunder, the amount required by the Chargee in its sole discretion for
a reserve on account of future tax liabilities.

(e)

The Chargor shall in all instances be responsible for the payment of any and all
penalties resulting from any late payment of current tax instalments or any arrears
of taxes, and at no time shall such penalty be the responsibility of the Chargee.

(f)

STANDARD CHARGE TERMS
CLAUSES TYPES DE CHARGE
filing No. HWWWWWtwiwiH»M»WHI Cots
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10. INSURANCE

THE CHARGOR shall insure the Charged Lands and all buildings and structures thereon, in
accordance with the terms of the Commitment Letter, as may be approved by the insurance
consultant engaged on behalf of the Chargee at the cost of the Chargor.

11 COMPLIANCE WITH LAWS AND REGULATIONS

THE CHARGOR covenants and agrees that it will promptly observe, perform, execute and
comply with all laws, rules, requirements, orders, directions, ordinances and regulations of every
governmental authority or agency concerning the Charged Lands and further covenants and
agrees at its cost and expense to take any and all steps or make any improvements or alterations
thereto, structural or otherwise, ordinary or extraordinary, which may be required at any time
hereafter by any such present or future laws, rules, requirements, orders, directions, ordinances
or regulations.

12 REPAIR

SUBJECT TO the redevelopment of the lands as disclosed to and approved by the Chargee
which is being performed by the Chargor (the “ Redevelopment” ) the Chargor covenants and
agrees that it will keep the Charged Lands, including the buildings, erections and improvements
thereon, in good condition and repair according to the nature and description thereof, and the
Chargee may, whenever it deems necessary, enter upon and inspect the Charged Lands, and the
cost of such inspection shall be added to the indebtedness secured hereunder, and if the Chargor
neglects to keep the Charged Lands in good condition and repair, or commits or permits any act
of waste on the Charged Lands (as to which the Chargee shall be sole judge) or makes default as
to any of the covenants or provisos herein contained, the Charge shall, at the option of the
Chargee, forthwith become due and payable in full, and the powers of entering upon and leasing
or selling hereby given may be exercised forthwith and the Chargee may make such repairs as it
deems necessary, and the costs, charges and expenses including servicing fees for the time and
services of any employee of the Chargee with interest at the rate aforesaid shall be added to the
monies hereby secured and shall be payable forthwith and be a charge upon the lands prior to all
claims thereon subsequent to this Charge.

13. LANDS INCLUDE ALL ADDITIONS

THE rH /lRGm LANDS dKsjl indurlr all attfuctwip rmri armt-iU l̂incm brought of priced nn the
Cburjp'-d Lusdn for riic pKticulir lmc iuu5 cjgoymcifU (hereof nr HI MU fbLegnt JWJI uf ur«pocl*lly
jiiapLcd far IIic byHdmgg ihamm .vhrtnti nr mvi nfftwrt tin l -uwi to ilk EJIEILII.
including, wrtlwul limitinji I he jtcncnilily of Ihq hircjinfcng. piping, pUnTil*in& rJqLlrintl
cquipmcnJ fir i 'Alcnn, KV^HFII, rcfriguniluiv Ui?LL_-.«i wiulla? und dJalrWfllKiim
incuicnHiMi. ndjulaa auJ OPVHA Fixed mimmi. firted hhudi* window Htroctia and mem doook
ricirm winduwi nnd m JJTTI do-nix ihulton ind iwnkngi. ilfwr eoveringu* fences air wMHfihnnijqL
itnr Iwyaifiit npj wirfer cquipoiniC, wLiiig JJUI KfHgpitlon c^uipmaiE
nnd Ml I nhnpi « nc :il parE|of uny 4 » f (I in fbfflapin^ and it Lp Undfrt-liXid pnd ujrirtd Lknl Lhe bniiic

bhnlL bmans FUhireir jaud mi niwBiHfou hr ihe frccMil nnd = part u( the null).
14 CIUNGII tw

IVI ij: CHAROOR UIV rnaiiii md dim ft wtH M dtm&vt pci mi? m be dumped Ow USE ui
iSte Ctkvpei] I JIVN without ihu pflnr written coanmi rtf the ChtugtM and, Rtrtlicr, a\ nn pipe, iludl
the CbtinjuJ Land* be inod in n nunuer (hit Would contrnvsHe Ihe “ egsshiticwr, lfl|wifc min.
.'e^ntfeinOhti, otden, dtrudJciw, offlinanoei -ml of JUJ* uppIfoahJi* gjygrmiBHiJiil
uuthnnlv in frecc frc4ii lime in time

ts . HAUL OR CHANGE, OF CONTROL

THE CHARGOR coVnuuiti nnd ugrecn with Iht* CtagM IM m ihe event ul' any change of
ownership or de facto control (beneficial or otherwise) of the Chargor or any beneficial owner of
the Charged Lands including change of partners or change of control of an incorporated Chargor,
transfer or sale of the Charged Lands, or part thereof (“ Transfer” ) without the Chargee’s prior
written consent which may be withheld in its sole and absolute discretion, at the Chargee’s
option, all or part of the monies secured with accrued interest thereon together with a bonus

STANDARD CHARGE TERMS
CLAUSES TYPES DE CHARGE
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equal to three (3) months interest shall forthwith become due and payable at the sole discretion
of the Chargee.
16. SUBSEQUENT ENCUMBRANCES

h\ the eram of be Chafjfw lowlier taefcfflfairEiXB (he Cbniphi Lands without ihq pie# mttion
eemaad of the Chiirjjee, m uule and nbaoUde biMiittiiML, Mndh Uirther cneundwrinfl <hiil

n tJ «?Luil I lender thi* Mortgage and in andi awa; m the MIJ|C option of iho Chn.’ftec. JILL
money owing meter the iien&in Mutlgujtf! ihnJj itunirdintply bot-nme due and pnvnldu.

17 tvcrmsoroRFAttr

WHkHil ItmfltHj tuuy uJ llhu; fFnivUunu this Owr^- u|ihe fiiHrmng f /onl* sli.ill bo
wnii-rkisd trufinn of icfnuLl liereundcr upon the happeni-iig of which itus vrituk (if Ifc pffcjitxpHl
eim Uiitul^ndii^ and all inlfirart aoenEiljf morion AhaJ 2r ni IJIC C i

_
iL,---t ' n option, imiocdlulajy

butiBhc dun mid pliVii'nle wr!ikm £ ragiCC tit dnjiuind

I « i > KJHUHT of th* ninrw r̂ nr tjoMraiilt'TJ m mj uf ihî n tn pay any intrtnlrmnir erf
principal , irrtfresi iuid/pr Incsi under this Charge or "judts any charge at iMiiei
aiii-.lLiihniliiq un die Gl|Uj&n] Land*, up Ihe djLc Upnn wftidii Spy u l ihe MJWIUTfto
ibr fume became due»

l,b j> Failure oil CLUJ Ouirgur or tiurnaulom In 4flletiy and Nil l > .lbacrve nr perfbnti any
mndiricuL, itgitwsneti!,, coVftjftftt or cenn set mil in the qppEi -nntjpn Sbr ULIP Clinrgo
nr dir- tetter eFrmtaniiiiraM for the loan BMJTHI by this Orni^, llic pnjM inEuisu of
ihh Chnrgi-. nr any attic doampcrtt giving OMtirnauut ntlai ninnhip m huiwocrt \M
Chnr^jf and niiiLgps herein, nr I Tit ip I mind nt imy Ainivs that any repreirHlifun To
ihti v 1 L'lrjjC-r WLL'I itraped to Ihe IIJQJI secured by 111 in Clurgo ur in IIEIV way ttLflted
di r̂ctu ill Lciccirrud priin.ilciidJUB;

(c) DjnPiuH by d ie Guroftf in ihc cfoorv«ce at pvlftmeHt of my of br COS'cnujiiin,
pruvim, apeercieulj nr wririihnra amlnmcd ro an> dnn^E ur olher cnojinbrnrus?
ufFevi jiig. IEIC f "inurgtd Landa,, whober or wA|i Jui5 priority aver biu L"jLiiij.̂ :

(d} i'hq rcjpaitiil^'nii n| ruiy em jul I ui.l lirii lidOL j^iulim Hl£dialed L.niiLy IVILI fli La Ml it
diKhiiTg^i within » prnod of IHI f IGQ flfletf L|K diia (ifnpgittrniiun ihrrrccn'. UT
be t'dang of A w nr of c-Tceiitinn in the handfl of die fhcrift" in be judicial dijrtnrrt
where die lands ato feirafllr;

In bu rvmii riur - r iu diuLcrVL^nl itiOT die biuldmj^-$) on. ihu Cbiug^d I _uula e-oniiiiti
UPM PcnrmaJdehi'do Ptiam IfmuIiUtaini Of Uiai im Chrir^Hf Imp limiumf be
Oiarged luf idy wath Ure* Fonraddehyik Turn bimdolrDiiM
Rio Charged Landi Is ah^ndkinoS, my nci I 'fswc i» cOnmitld HE 10 all ur any
pan tsf ihe Gbargri L amii, fw wjf buihlmh nf olher Jftracttirr now nr later hepng
ereclcd on Ihc Ctiarpcd Landi renuina butiuvnlied and witbool any work bring
dons up it ibr a period uf fiftem\ I 5.1 ba^icltzad lliiVl,

Any uidcr li made «r n=uluLiun ipfthv l̂ for be windlmL up, liTpudnlkifi or ctlic?
dlitkiluLhiin of UH.1 CtLirgor I if dm chargor is a corjsi rad uni. nr iliem ji a diange in
Lb? liricrDbetsbip Of dinOfiliUL-On nf llpE Cba^gtif [if Lbu t.lhnrgaTPf kh ii pnrlrirrlihipL

The tlinrgur ur any gdflTSIIdte uf llic Jndĉ lain^ tXiiumuilcTr7'? niaira nn
asidî naicLiL for be benefit of uLwlttUi oc urjy procecdingi abali be itiHiiiuled by or
; LJR 11 i i " - 1 1CIL? Ctwkjnr ur ti iianuilur flockmj to tuijiidiCaia il u hmii-nsj- t tir Lmuh - iaifc
or Kekilljc liqiudotiun^ winding up, dinoliitlm, firOmnnî aluith nnEdlipmetlh
a-djiistmcnt, prafedinp^ rebel nr cnmpinstioii nf n UT it* rldsti trmkr nny lnw
reEutirag to bunintplf-y* insaLventry or reorgpniiirinii or relief nf dehlnra or ndici
siiokLar law - r i^tkiiDg Ihe appuLnlntanl of t remvej. recrivef and ummiger,,
truiloL L ii:iC£nIiiin ur udser uioilar ofFiL-hd fcr is or for nay of nn tlhujged LOJKII
|EJ.clud;|ais piwwbtlhi' ^'liids are bunf curttrjiipd by the dwiiTor in pm1 ftlll|B

wh uh huvif lNTL!sn nqlEilandma; fiir fivwpr ibrm 5r * dkiys And Ul nrepECI uf wtisdi any
mtiiTianeiil pracocdtnp are itnyod ), or ihe dargrir or Giuranlur EH deetartMl

STANDARD CHARGE TERMS
CLAUSES TYPES QE CHARGE
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bankrupt or a receiver, receiver and manager, trustee, custodian or other similar
official is appointed of it or in respect of all or any part of the Charged Lands, or
power of sale or foreclosure proceedings are commenced against all or any part of
the Charged Lands;

AjWflhnr isfKSBfldSMccF hikes peu^rinn of alJ or atiy purl fiif due Charged Lands or
u dtsUrss nr CHCimtEor. or otlssi ainiihff pruLcu n brought u^ninnl Ihe Charge!
Landf. or any Eineh pure;

\ [ui US*. srturaji^ ut discharge Ll:e lltlirged LrtCldfl of JUI> ItmijtHal SJJ-
eomiajiunnnr or the discovery of any of inch manorial w Lniammiinni! wheliî r
iiaLi-sd by Lira Churfipr ui nul, ihiu ujttklef LW EnvanmEsrital Prolecrion Ad ur
any riiltsr innnfccipfllt provincial nr federal environmental hoiillh Luw nr i-CfyutniLore;

Jf theft IB ajiy default uinku nny term LVT ccuidlilhiu cmriEniurd. m uriy u-ihei
eunecniLitii Ehc Indcb&edfuiH;

If it Receiver ia appointed over any of the OiarmCp KWIS GT undertaking of any
jtidgypCEiE or older or rmy proecM os" any cuuit bcuWicH eniurcenblE ngjipjuit chu
Charger or my of fta aruetf or any cmkr inks pnswssnon of iny nf its naneis

in

UI

tW

tn

18. DEFAULT AND REMEDIES

PROVIDED list LIN? Oinrgoe mny. tin de&rafl of payment or dirfaids in 5he pctfcnniiiKe ME"any
^uVLUanl ill UpL LuclTiuncd <uf implied by uf Stellite lui fifteen *. I 3 ) days* OPL (bitty
(JSJ days* notice* enter m and IGSBA Ike Cbmi^d l-unda or in dvfuuli urpayipcnl in in ihfunh fen
perfnnnamx of my tovniani in FHIJ Charge mifcifcncd ftr implied by law %w HtitfUtr fur nl tetri
Itttaffl (15] d.vvi army, on nS [c«J chilTy-five (35) dapT HOELUE ndJ the Charged Lands Sueh
notice skmil be jivm to 3-icb pomom od in awidi murinei1 imd form and within audi lime os
provided ouiftr tha Mortgagca Act. nn amended from unne TO rime- In itie event that the giving of
:ium noticr uhnJI ifaoi her rL^ucn&J by Law, « 1u thL1 eittad duir audit roquitiaueails shall aiuE be
Mjrplidbltt, h it ngtwd iltai nmfoe may I*: ti.flfecftu.lfy given by Lwuin i: wills a gerrUrJi up puram

n ibe Charged Landa, if occojHod, or by pJfcnng il fm Hie CbuF^Ed l -amta, if Lnw'amipicJ *r, n!
ELIU upLnm u! Itid Cbiirflwi, by iiLuilcti^ i t in u Ltgiiuji^d letter aUdr^wi lu the L'h nrgor at 3un Last
laiown niidrras, or by jpubllihrug n once in ihf nWKpapci pubHiihed iai the cuunty or daitrict in
which Ibe lands afe situate, aod mob UdiuS IJIAII be sufficient Jillfen.mgh iin! ^tdmHrd Eft any
pci 'icio nr P-CM*H> I iz. hy lujise m U^^nultoifc; and [asftidirtAiuimg, ihid any|K»OD who limy be
iillrirt^nJ tlwreby ttlif I -H- ui^nuH'El, innawnU#hteiL uf uudej tiLUihifify . If Lhcfd hu lejual f'-iiinnxl
Ei?p^earji,:iitiveM of the Chai^ur cm rlie death nt' ihc nsnr^o^ mich nobcc ffiny. ni die nptlnn of the
Clhiiryeî ht id van m any ol' clrt nb-i^VB anodes ut by penraual aervUce UJUJO indi napASKnUUlm.
AND n th bwfby beuwffen chc pamea herein ttini the Chirpa may pay all pnccnuuvii of
m¥ i,inunTc
nf rile i 'h i n?r H a n i|p d Hoifc aiidi painifinilJ CagadlB' WliJi nil cn*1s. vljili'.̂ Cir and k^nl fu r.
Ihef ivft."h u. Kihuilni mill bin tiwn I.UCTO^ pirid BISPCFIOTI WtiJuli lEmy he inclifted ill liikiaig

eiui keeping P.ISH»I r?Jt of d?? Chnrpaf I jcidn.. nni2 of l hm Inxi,
cr. ilipihjijL fide, and rf ^i vienny mhr. Charge iiiHl rulier noeeiHHJ\ dcedi^ IUISI gEiicrjiJIy in any
other procecdir^ tnkai In connpjJtion with tir u> TV^ISJ* thru wantiiy findudinE 1^1 fcoM, taA
iiriELUc ijiniiiiiLiJiiluaiu, npjindsol oofiiE urn I odicj cow. jncunrd sn leasing or «llinn I he CjLnrgjKl
LnJids or m cwulamg llte jHiwcff uf epiLitrnfe tiiAiuig and SUULIIB Iretnm. uLriaisuuI) isluM Iw with
inlereH al the rale rdhrcHHrl. charge upon ibe Charjtcad 1-oncb m HivuUr nf r|>c (lucres nod It fei
H '- ich) [LjjctLi.l LIOIE tbu Ouiigee uuy pay oi satisfy any Jierk -diarac or en-uumbnmoe myw eiiafing
«r hereafter aeurnd or ctaniwd oĵ m ihu i 'luntftcd Ij'imls. uric! lien any umm$ paid by l3i^Cbmgci: aha l|k mdilud ha l he inomui bLitby :ic£ured und dial I hu payable forthwidi wirii ni kinaE
at thu rate '00x10, and in defeiili ibis Chmigp &hall irmrir-driairly htjcmfmt due und puyqbfo JI th=
opliusi of the Ckionjac, and all powaa in this Charge ftrutiRij aliait bocoEne c^cmiaahlc. In I he
uvtno nl “.he- CllA%uu paying lllii UMUIUILI ilf .LIU- iiLuil rJi^UailiJiniLii, hejt OQ dllOJge.EOhitb Ijf tilletf 'dihvx ote of die rus'iicy idvioiî d on ih-c iflctafiy uf diia Liuigc 01 odiunvsHt:? liiu Cltorgo: Uidl
He cnEItJeiitn al l die rlghl^B I^uahci and ui-urdte*of the pea&4ln ftt [wtMffll, cnrnpnn>'i. roqwM-iiLhvri
ur Epivtnuncml m psid and In lo-nrhy muhftriml II? fthtilrtt ilft rev- ifpnl-nl nt djudaurMy fltiffi&wf. imi
to PEtncii sauieH for whatEvnr ipebnd the nfwjy^e ahflll deem il pojpm- hi ijn »

a: I ..ill ESAC* dni.L lulim whiijfci shnll huin time IO hn*z fill due ilr.<J he Luijiaid ER ID,[IC-n

STAMOARO CMAWG£ TCRM9
CLAUSES TYPES D CHABQE
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ffROVlDFTT Itlttl lytamvr A pm - ni na|c in hereby tnnfoTSsdi Uppri the tHwpTC, IlLI pfwjitofli
Ifcep&iii"reinling la raenasiiiijinoth poundr, including, whiio-if in UJI> way limning Lire gGnefidity of
the fo-TrpL'U^, ik pisnum iu wbpm mriice of GUHddjng such ppwer thall be giiren and lit?
Hunacf oF jpvinu IULII noUca ahull be deemed in have been unaided an AD in comply with Lire
icv|ihrenrenti «1 taw fnan lumt la rime $n force vnub fesptâl na ^s^remme.inch power iivf lalo, unrS
wbesBVaf ibere slaN be cunfliid. tyjBvweqj the prevtabmiH of tftsi Omrge tcEmbq in eneKtiiJUiJ

3 -̂Mst.T uf ide anl chc iLciuiremeî v suidi law, jJuf pnJVtatmai of ruch Saw ntuN gflvtnr
iaipJkt as there ii no HHitlid, the proviaiuciE nidus ChargeI'hoJI jrrisnirj uzLcliaijpcii

PROVIDED ihfU the ChiiTgEg may leuae OT sd| AS ulunmd wirhoiri cnherfng imtii jhmics«un at
the Charged Lnnds

FROttDEfl lbai in defiojH df puyrrtnit of llw SnddiiedMi--, 1rhe Chtfjg muy iliMrani for
|ia)*nc!Ei of sqmr upon die Charged Lands aiL> JUIJI Llicircof und all dnuol* spumed ihereafl and
by iTufcrau wummL KWVCT,hy way uE irait fgrfffvfed fnun Ihs Ismh so mudi moneyi u*s pJiall
fjiniL time lu bmn be ui fumaiyi in arrears und all coils,rfuuptu and flupHWCN unwed by
rrehnlfi>( the Chiretc with reapesr to or m oonncaaon Lhcmwiih pn rn file auci QfdkitSG for
ran. The Chm^r wwvea ib.a fij^tu to dtflim nxccpIkaM anti ifnra ISial Ehe Chnrgac shall no!be
limbed in 1-1= anantbil Inr which i! may dirinitrc

PROVIDED dial upon default of my pMtiEdt; when dix: herein or OIMJCI- HTC GwniwlmeiVL tta
bakno? tffdit priauipul and uiteral ULIJ tfthaf suttu payable hirnundcr A|-UIJ|tnunodknbriy become
due and payable ut (ho option c»f ' the C’tuir^Ba

PROVIDED rtint, iron! deftnill haraniter, theChjrpjmr ihall him qiaiS ptwaciflicm of dteOiiiit-L-d
1

- .r .,ii

PRlWTDED IJaii the rhurptr n JJV in wii'lanf Qj my tgiiii! Of iiahqst yilcr dfifauU; wai^t Milch
deliiiid utld upnn sndi Waiv?t di: time '-T tlrn^ai fur pflymenL ul tlae principal w r̂ucal hertrio shall
be IH IIEF -r>ixl in ilw provnn for redcniption hefein Any POCTI wniver ilull Apply only die
jiojiLcnlur dufrmil. waived aiwl diaJl uuL upcrnce. na a waiver of inyi.'Ujtd cn Joiaalc. No
W'liVKt ulusll he LflrtSlvt nf hindmja nn llw <-bjff^nz IMIAI ipjliju m WHlta-
AND it 3« L'urtbw flyrrai by and btfwe=L the pielici rhid the Clpiry-c nay ut iix diancAUPii aJ any
limn dcou any (urt or pnnu of the Clmigcd Lmtifu nr any olhcr nccarily nr any Burcty fnr \ht
ounay Ncfcby leouri'd frkir wiLl: aj withain in> Eiifikiaiil ennuliktatiim bimtfnu widinia
t^mhfbiJI'Qr itiWEflir, mid wirlivifl iJwrcfory ^ikniti-K wy other pnri of rbt Cbsnsod S -andn t?r imy
pc=on fnwu Ihia Chnr|fc off from any of the eOwiitttt herein rootnunxL it bmap mrpMnlly
flaa ttd diar r'.ci y PHUT iu lot imo winch the; Qurgod LOJUI* Are or rrnn hereafter hr divided dnes
LULL) ul ill|] tLqiwS eiiaiÊ wLlfi all rd[Nc LIMMISUS hereby secured mil IWJ ptirutiE dull have UiE rijiiijs
In require ihe prininptl secureiJ liereumler In he rqppnMxrrasilp iWfk-nr, the Chargee "4uill mil be
^eeo-uirdiilde |a lire Oimpei for She value Ihcrraf, or loir any nirvnie^ eiL-epl !hube ntLuully
received by lil«Lbnrgcc. N& nale Off dcaJilny by Hie Chattipt wiUL LIJL cqiilljp flf TcdonptUui
m Che Chajged Laarln or any port iiioreol nhnll in any wny ctuniRO! the liability wi thy Churpoc or
in uisy way HIUK Lire rights of Hie CTiEtrpee as itjnrinti the Cfaugor nr any other pmcin liibtt fc:-r
paymciil Of the mneue* hereby hfiiUTctl

rr f'llRTMM ugrrnl ihnJ the LTinrac rryiyr^scbo nil irrr tdres provided lor m lEn- ChaJEt
eiincuTTfisiiLly or ul law qr in iutft ccder .mU \Ll auch limea a= i: tnuy six St and tihaJ] nut lie
ohttpljod U? cabmjni any remedy - or remedies heBin ê EitaialJijjf ik nghl cirtdtf iiriy
ptoviiknn Domnined in tbt« CJwrrec
i y JiNhlJkv:J£MENT«F AUDIJTJDNAL SECURITY

IN L'Nl. L;:V 3 Ni chiii, In addinnn EG L'he Land* ehnfacd hereby; Hie CluiLue Itolils Ibnbef
mmmly on Aecnaii of Ibr rrw*ucff vsnral hereby,|j si n^rcsd that TTT- tmgk nr partrel cicrckc
of imv of! UJC CtiargEcr1# p^wersi bereunitr or antlcfr uny of such HranitvL itisll procfiria
and Rinher ctempe of airy offic ngiih power or remedy piromanl rn any of Fuuh rseaunty, 'ITio
riangK1 3huli at all limn knve the rijdil Id procned qtfnH ull. n.nyh nr any portinn uf PUDI
enmity in wtiuk csrdee umi ju satin mtarnttf n-t M dkill Jli jfe lvsie drnuretiLin dê in fit, wtlJKMtf

wuivitip any nghlri wineh Ihe Chivraee may have w -di leapoet In diiy and all of vneh leuurisy
IIJI'.I llac exardrtc of arn iueh nnvveia iil icmcylii:ii fhun Hmr In time diyll :n n.i was JtletS, [hr

SWMIABD CHARGE TERMSCLAUSES TYPES 0£ CHANGE
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liability of the Chargor under the remaining security, provided however, that upon payment of
the fell indebtedness secured hereunder the rights of the Chargee with respect to any and all
such security shall bcal an cud.

20. INSPECTION

THE CHARGEE shall have access to and the right to inspect the Charged Lands nt all reasonable
times.
2 l TAKING 01 JUDGMENT NOT A MERGER

THE taking of a judgment or judgments on any of the covenants herein contained shall not
operate as a merger of the said covenants or affect die Chargee's right to interest ai the rale and
limes herein provided ; and, further, the sard judgmcnT shall provide dial interest thereon shall be
computed at the same rate and in the same manner as herein provided until Ihe said judgment
shall Stave been fully paid and satisfied,

22, BANKRUPTCY AND INSOLVENCY

THE CHARGOR acknowledges and agrees thin any and all costs may be
incurred from time to time by the Chargee in order So effect compliance or avoid
any adverse nunifications of the Bankruptcy and Insolvency Act (Canada) shall be
enti rely for the accnunl of the Chargor, The Chargee shall be entitled to incur any
such costs, including any costs of its personnel in administering any requirements
of ihe said Act and ! add the same to the indebtedness owing pursuant hereto and
the same ahull be secured hereunder and under any and nil sanity held by the
Chargee for the indebtedness owing to the Chargee in the same manner and in the
some priority as the principal secured hereunder.

23. AUTOMATIC RENEWAL AND EXTENSION OF TIME

In the event that the Mortgagor fads to repay the principal and interest outstanding on die
maturity date or tails to accept n renewal offer tendered by the Mortgagee (for nny reason mi
attributable to the Mortgagee) within 10 business days of the maturity, then the Mortgagee
may at its sole option, mdamain:silly renew this mortgage for a period of two (2) months
from the maturity dale, ai an interest rule equal to die greater of Twelve (12%) per cent per
annum or TD Canada Trust prime rale of interest plus Five (5%) per cent per annum,,

calculated daily and payable monthly Inliie event that Lhc renewal has not been finalized
within tliis two (2 ) month period, then there will be no further extensions, and the
Mortgagee may exercise its remedies under this Charge or at law, The Mortgagee shall not
be obligated to offer any renewal. Ah other terms and covenants under the existing Charge
shall continue tci apply. The Charge may be paid in full at any lime during the two (2) month
renewal period. A Processing Fee which is the greater of 511,000,00 or 1/10 of 1 ,00% of the
outstanding balance shall be added to the principal balance if this extension is utilized and
shall be deemed secured hereunder

PROVIDED thin nothing contained in this paragraph shall currier any right of renewal upon the
Chargor.
PROVIDED further that the terms of this Charge may be amended or extended from time to fete
by mutual agreement between the Chargor and the Chargee and the Chargor hereby further
covenants and agree? thrrL notwithstanding thal the Chargor may have disposed of his interest in
the hinds hereby secured, the Chargor and Guarantors will remain liable ns a principal debtor and
nut os a surely For the observance of nil of the terms and provisions herein and will in nil matter*
pertaining to this Charge well and truly do, observe, fulfill and keep all and singular die
covenants, provisos, conditions* agreements and stipulations in this Charge or any amendment or
cxlension thereof, notwithstanding the giving of time for the payment of die Charge or the
varying of the terms of the payment thereof or the rate of interest thereon or my other Indulgence
by the Chargee to die Chargor.

STANDARD CHARGE TERMS
CLAUSES TYPES Di CHARGE
mm »0 1 4 1f t Cots
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THE CHARGOR covenants and agrees with the Chargee that no agreement for renewal hereof
or for extension of the time for payment of any monies payable hereunder shall result from or be
implied from any payment or payments of any kind whatsoever made by the Chargor to the
Chargee after the expiration of the original term of this Charge or of any subsequent term agreed
to in wrsting between the ChiFgor nod the Chargee, and IHo! renewal tunrf or c&tenaiori of
the tint) Air payment of any laanics IwcwHpter ?hnl) rsuull Crain, nr he empjaed from, nay utter
itol- rmittur or tiling, asw only by £T|*«H UgramtHU cn writing hefiran the Chaffor and He
Chargee.

24, CDN!4T«lJCTiDN LOAM PROVISIONS (trAffliifatilc)

l'f [R EVENT I'llill nirv ci F iSie mooic-; ndviuiccd ur Bn bn advanced unde ah**
Qmige HIc lOidided in rmapw a^y improvement in 13K 1 midi. slu? pruti& hereto
daycr-UDi and agree llail tins JhdUjwiaji eundiiioiiv ahull apply

The Chrirpn- will ewnniflStt, canty end JIIHJ uunqileflf the I'rajcUh
Mitvii .intLidty In utftfrdjmifw viiih ihe pinna. and usher IEMI-PUI
appnxvul. by the Charge .̂ ill * U.ilfl due diliBeilGC; Hi J ijliail und WnrknmJjlik:
raiarif>cr or*! in nocoadaQi^ wills nJt agrplmir.iu made with, uiukrLukmj^If > veil In ljfci si 13 lUSUkTj> und KSyulHEiIfy EeijUdlittliiifiCS ill all iTiivErruritoilnl
Bocftoi h înnjunidiction;

a*

hi A3S CiluaEllJLTWjn -IB l?h“ LlUidS- -|>nll be curried nrul by reputable camracmn
u.*!pen triut: which k «&tiim4aiis4J£ u# imture and mcnflhe Prjjeci In

h* cfrrntmiSrd. mhith tiGflMc&ift m««! be prior ippraveil by the Churg«i in
wr^Lii^t sub nppnNiBJ JP." uj- beuto^ooiiWi' wvhJxM;

Tht IrnnvjULfcstid to ll*i? bulkliNg and nfruaiJrfci LptUUgd PR Ihe Jjwil* Jtrtin|'
hmi yorammcsiS “ahall bt pnntimircl fn u umsd unci worbnnnlikfl minuter.
With itJI d 'UP dil CjSFFUte ar>J in arxordlftiic urjth fhu pi,mi HI id Srpedfkfltsnni
d^lcveral '.o l3m Ckirgî nnd to the ariifneviaii n T u R GnHVmmaiini Bodies
tatviiigjutifdtedwt;

Prervutad dant abould coniiruLtion ol ihf Project tense for any reason
whaisM-vnr tetnkes, r^aicnal nhojtpgeg and Feather GDudiEruar beyn-nj tluc
upnifol o.F‘tie Chargor lixcspioiE)* for ii pV-aiprl of fifteen j115) tonseculiVT
day* I'Salunbiyi^ Sunday* ui*d aUNuttiry bohduy* ejtwptedJ , ibeo* m the
npiion. of i Lie t'harjicE, din t'kiur.rn ufritt immEdiuisly benmne dim and
payable- in tin* uveal ftat ^M#tJiieS.io*t dtioi CAMT. ilieo Idre tTurr.s.te
nhill h»ve ibc ngld , fft ill ^olc opiion, to totvortio complm tonixol nf the
b!r)ii9lmi:1lufi nl I he PIMICTLI ijasii. Ii inJIIIILE ,CIEIII on MIJIIIS IKHI . M JLI il i^iorr.n
ffidv:nabkB The CHIU of cnrnpSeliuO flf Che Pn̂ CrS by the Churact mid air
E-ip̂ dlUi InuiileriCnl rbCHLlO illtiJI be Added t& the (Wiacipul sffitrtdtil of
lh. i -s CKU.I[L- u^.pthcr with 3 toiuinporntoit Tua of fitkan) partoii tl 5% l nf
the cci ti 10 I Ibe annltroLtinn ccrni(iUrtisl hy lb* rhir^sa. Alt crut* and

mi welJ ru flw irmniLgî raoriC 1« of fifleBa paTveiiJ ( LS î) uilded
To ibt principal Amount of thin Cbnpio iliali b-"ir ftltsUft *\ the TWL- ^
toein provided fur mid mMS f^rm pmrt of ibd priudipnl Kura Si«tin JKIJ
the Chargee rhnll hr' v Ihe &nmc rights and rnraudioi with rirEpect to
col leeti nil of ISETIE HI it wdultl have wii3i it.tpKl to eulfBcdoti of pflnrlpal
imd odo-Lii l ljt:c ujudur m n i I uVt .

d)

AT «II1 rLmufl sJi— re ahnJJ IK- IIUITICLL-QJ fuuik Ofudupeed UDJIH TJJSJ t ’hi
and retained by the Chargee to complete the construction and/or
renovation of the Project and as may be necessary to retain the Chargee’s
priority with respect to any deficiency in the holdbacks required to be
retained by the Chargor under the Construction Lien Act (Ontario);

*3

RUnglto. Cota
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f) This Charge will be advanced in stages as construction upon the Project
proceeds or as the conditions as enumerated by the Commitment
complied with;

are

All udvmwi Jb?1 urtinnfuciian putputes which mra innda fimcn lime ILK Ume
ttcrcLiikkr ihuL! bd histn) cm cejlcfientci of n July qualified ofthiittet,
crigiiutiier. qwrilfy M^rvcWf, £h« dcansuttuid Or ocher eonauJiinLLi)
ffililiHid fell (!:„ ptLEpiiHe nf nrviflrwinji nmt miv'itiniC ihft Chm^Cir With
rapix-i Eu I lie PrFjjcci amI die prLuptsi thecol’ whittra fen IIIHI COTOI
yidJl be for Lhr fiL'cliUm Qf ( be ClliU^mr TEjJimlfreri erf by whneai mqih
PtiiiOM h^ji been retained. All Hindi ee-nfiaair- ntraU wiiligm linuralton
ernify I|TC vjrfira of lira w-Hii euirrpjdesj aid dw estimated eosfi nf eny
LahLumffcLieil work and ^ycb flmll fhrlhn ratify Lbai itrali
p^TTipl-.iiftl cunPiiucTinn ruid- nr rcncrv^rion In lira Jnte of mcli centfi-nitc
shall be m aaeordahee wish Line approved pilrinu And ‘pc-jEficnaiuiii for Ihe
aid'd cncwTruclioni LLTHJ further, in uecordaiKe wilt Lbe building permits
isiuvd Ebr such sofiHirgtf In IB nird in accirariniuje with uJ] uiuiusipd mid

rber requinmctini of nil Governmental Bridtc= having jurisdi Ghoni
pnTtatLiiu^ ID Rich cavutaictJOfT nnd Hint Ilia? dud? be no intfjliiddJjijg
work orders ne S-IL-LT ivquirtiyjenri perLuiaing la e^rjnnjiiEloH w die
Londy Sdeh CErtllkiitns wrfEl mipiiul |h liny VH.|ltf!t iLi*E[ fieri Lisludu
mflWnnl!em due nib? which ure nur ifieutpanuis!imuiftc Pnsjne4*ttd

J5»

h) Hie Chpr^ilr Wall pay fo tfofi ClLnJgn! cm Cadi tsidL&Lum when. nn
LhajraciiLMi of die l _aivdu 11 required ti> cuiiurm oonMrocLiEffl coal* Ee dare
and LDbFpifQJtee wUh cuudmoeu for iurtirar adv'ujSLeu. ja toapoeliafl, foe-
and/or on admiriiycrutinfi foe hi inch rcmrOLinblo umcniitf us dan Chargee
may cliunjo from time ID Etmc forcucli such binpcetion and Hu* CHANTEDJ
fidkltara HLULU lie paid Tatar tars and diffyuramcat-g fur cadi uitocsrruh
ui~irI m- uik done prior to cadi inch adviifc rad ad such Manilas shad he
deemad n « he GOLUTGD hereunder nnd UJC CSiargee uJunSI bo enmkd i.c nil
itljhJa ELUtd ranbcnlks with ceupocL cu LULLOCIIUO of nuuc in iJi-c sjuna

rr.aiancj in iL svonJd Iksve wilh smpezi to eodouHan of gmncipnl and mr«est
licrcundcr or iu law

IS; . 1 ONDOMINIt'M CLAUSES fif upphcrfbEeJi

The Q(4T£0i uud C'iuu ^co covaiam untl agree ihaJ hi (lie eVcrtl ihsl the secunry for the woitin
Churls rfroll Ira a laMdacnFikinpii rant ebe fridouing pfDviamns ihall ajififly

I Ira ! T JiPTchy — h n LJ Lbs Cbaig^c- nll ul iL> iL^llb k:> VOLe ul i-uuimUL i p dm afEaiflt- uf
ihaOoradoiJiinhini r.’oa]KTHii^n having ihriidwilKHio^ii tbcChiir^pd I jind* raul jibe CIIKI^K, "nav-
al iUi &pison. axeceisc line rigfe of an irwjwr fit n cordominirarj unii to swe or eonserre In die
uirnitn ni I hr C^ivIcvnijniiiTvi CorpstfldiSil th iiin pLaGis ami HLeud ol +\Ulh WltbiMJL Sp iUJ>
wiy unnsul ling Ills* ovmcr B h? the mm$xtr in wbkih |ha v̂ e shall b? ptErgiwJ xu.d c.tors&ed,

nnd witlwul liazumng ILLLV luditEhy to tlx owner nr sinycwie rise Cracause of tlx maiXEr in whkh
fiiiuh Vliic ur Ti jflil 1-1 4i;>iaicrt1 in MJS affair!nf die Ck'raifeifHihl OiSi C'urjS.ii.iLiok WUA csereLiDd.

lira ChmjpEr nhpjf puy prnmptty, wfusi duel, any eoLraiain fapaauai, aHsisanjniti^ iMinJincms or
pnymoilB duo tu Clio Coidciinmimn Carponrtinn,

I ho C^Jig^or BIUISI I ihticft t iiitif pcrjfueui 1iic c^^unLb and jimviaoni required lobcnb^cms and
perfaimcsl raulef or panutfial the ptuvMmi of dra C h»nmlum Ad uf Qnlnrjjfc ell

nandmmdi thorettn and uny Iqpibuiofi pn^rrl in Eifetifmir- on thmrf» und ihe i|«biratnn UJKE
by-law^ uf rhe Condnndnisnn Corpcimnn and my nmendniFent¥ tbmkt

What lira Cl 1.i7y.11c tk laid la hi ihe fliaigor's oblipcidm to ^uurihuir lo die eoeumjip ctpenws
iLaiHiOsed m levlirJ by lira CViriilulltinaUi11 IJuipuiDdlill, In ,.ny ffUdiurraed J^-rTil vUl LLS I. ,

C:;LII . U
iiny AttHdfllHWfflC. trrftstmwl nf [WtjffluaK dar Ux th? ConUiirtitfUUffl Cwpontiui i, upon hrench of
may of diE tnrrgDin^ sovaunti ur PFOUIAHW in thus pamanph i'-onLojjied ropmUnaa oi ray other

STANDARD CHARGE TERMS
CLAUSES TYPES 06 CHARGE
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action or proceeding taken, or to be taken by the Condominium Corporation, the Chargee, at its
option and without notice to the Chargor, may deem such default to be a default under the terms
of this Charge and proceed to exercise its rights therein and the Chargee shall be entitled at its
option to pay all common expense amounts as they come due and these amounts so paid together
with tagnl fees nhnll form port erf the Indebtedness.

26 EXPROPRIATION

IF lino Charged fijmihi ui any pal ihttiHvf ilwJJ hg raipnspriited by usvy govcnmieiJ. iLHJinrhy ,
btidy ur LiFTpaniimn chrthed wills ihepnwTK ul1

CKJ>mgjrlaHcnL ILliii piutaphC sum Snsr-nii mvvitaiiqg
unpaid fihiiil uf l, npti-on of Ac Chargee, Mhvhh hcaii** dug and payable lispelhcf with
Infi.Tttnl ihgsntpcin a! the rain provided for herein to the dnig of pnymasl lugelbei with a huuu&i le be
ddmuLued by the Chargee which DJUII ju>t be limited to but may, ui cha npsiuis of the C|iM®Wfc
be eLjuid lu she Mjyjrcgilfl uf (a I duct trn mdas l&Ecral m dm aM r*Lr LulcuUit'd RML dig mncvunl Ul
die pmiLjpnl Imalping tuipniil A NO ih'i imp month 1 ftfieW! lit she rate provided fin herein
udsuirsted on he jineieipal ramiiiiiiig uupaiiL Sbr eseb fhU year of the Lrat uf drau or any
port of mtch year Frnni tin; uiiid djjtn ipf pcymcnl to iht dnic tfu- Add prmjjpul oun or lul-wi«i
I IJCTCOI mqulil wcmlit fltlwsfwiin under Iha prO.vilions of Ihii QMT^C becorfie due and
pnyublu and In any event ail the practtilft nny eqmpfistiiTii duiLi he jiiiid. to Ihg Churls JS lit

plicae m nriaricy tu ilie dmniB gfrmytrther party

21 PRE-A!1TIWm/Ji II 11MFdJlTINii PLAN

PftOVIDFl? ’bin id!|.ujyi cicutn mode Qistirr this diauat by dse Chuijjjjr :buJJ, ji Uia aptiun ol dm
H '1 1 1 1r b e nuife by prGiauhnrsanS tbet|Ug pmyî ujflt pl -Hi iLi ;fc|ljrmvL-it hy cfciD Chm^L'EL Tht-
CtriTBPe .dial I nut Ye nWiyjted u acH-pt fnypuy'-n^ni EKUeptm|j payment made by fatwillfciriEPd
cheque..- Failure la ranke idS payments in The mourKr rojurred by iho Chnijjee shill be an nd of
default uiiil 111LZ Chrlfjpc rdielJ 'fr£ tnliLlutl lu piLi’Sbfi iLUJJ Mid all of its IiBUedi-M Iter tin andi'Ctf fit
Inw nn it mry dcum mtttlHfy QI Hn opbcFn.

28. PAYMENT

ALL piiyincnli of principal , ifllrKil find oihcn' TTIOCHLS puynfeJc jiftrfluater H> Flip Cliarjt -̂ > 1 Jill he
jiiyahle id pur ; lawftd Jnotmy nf Quiadfl H HUL'JJ place > ki the Cbar^w skill iJcusnonrc m willinjt
ftflUi tjma in lime In LHE irvuiii ibrn my uf the monies secured by ibifl f horgp acre InrwnnSpd tn
Utc Chariiec by mall OT flity dfhef HWolts ol ikdvnry, juymeni will ru.'t be dwaniwJ in luivg been
made lirdil the Chargee has n-utuulh TnoeiVcd y»ch moninj nnd the fTairgoi alull unnmn nnri be
TOpr-miWe tir nU risk aflutt ur dciav

ANY pi,yinnl »wved fcfU? 1 Up p.sn «is nny didc dull be tamdr fur ilie put^c uf
fdenliihnu of inCmaL en hate bewi made and lecdvist nr die ne^i hank bunlttea* day and die
Chat gee -JUJU hg fiordled to isneiiat on the amnunp due ir to and including tbg dslc on which I he
IfcSiymmE SH ilijcrnn I by diln provkiun lu- liflVc huelL f 'XMjVDj.

NO PEEMBtt REINVESTMIHNT29.

THE PARTIEE hurst!• afc[rre llud Hie Ctuniph Nhnll imt bg decreed Ui rmveH any namrhJiy m
ollict paymoida itoci** ed by ii heminder

3(K msciiARGi:
'l l IE CHASGEC shnSI htfve r. ruevunabic of Ihsut dih r̂ paymeiii ah full --'i the uinnsc*
lseiehy Moored vrli£ua wWdi afc j^epor «td c^gLuOi i din^hs#^ dflHn Churjis; “ hd ifthmSMt mi

aF^widiL '.ill'llI toiuifiut! lit run ued aLcibf until aeUinJ piyTrncml lzl. full liaj been in*ved by ibe
Cltargeu; and alt legal nail oliiicr eipemcs Jut ibc pfreporJilNsp mid CX4niU4n uf ‘inch
iLirdi , lo.- j-Qipr a i H i d» C'lnugee 's fse fm pnrvidmg Hisia, be boria. by Urn Charja.Fr , ILie
•liDidk'ii j;c shflll hf pr-ppureil and suxisiUal hy AULII jŝ iauui u& me rtpccificaily ouiJinfir.-Qd h> ibe
Chargee ami tne Clinrgee shall nul be obllgMed lo LADCUIC any discharge Mber chan a discharge
which has been so authorized.

COtB
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31. DISHONOURED CHEQUES

rN THE EVENT that any of the Chargor’s cheques are not honoured when presented for
payment to the drawee, the Chargor shall pay to the Chargee for each such returned cheque a
servicing, fee to cover the Chargee’*? administration costs with respeel ter same. Tn the rvcjil thirl
Lite Mill cheque wtiM* hnji imi Iraeti hoiwrtaoj hy dig drawee Lt not forthwith rep!niaai by drw
CluiriM1!. tlie Qiirgpe sLutl >: eitliled tn i PhrhcT leiwLiiLi tee fyi L-J. II wrirttn rfs|uu^l therefor
i¥b ich may be TicceSaEiniEd by rlw Chargs* nut SmJrwhh repSiionsq; met Jpihoumrfed cheque

12. STATEMENTS OK ACCOUNT

Tl Ifi CHARGOR ilu'l he ennded: lo jB&rfva, iqwn, writtai rAjUsfil* a pfawouiil wkh
fntyoct to Hill Cbr@c M.of anyifJiyment rl.nc iinds* tUU Clm-^eanil ihe Churcw vhull he QnUUdil
io a urrvU’niF tec far finch uich att'crecar

33 INDEPENDENT LEGAL ADVICE

THE OIAJUJOH serf t.htsTnsnEtfnfci -.duicnvlttige illbl LhfT have full bwvloJnjn i*f she pur|m*c
and IKSCnei: 4>r EtlB IrOziaoutiiJN uu? liiit , if tuquiretL thtj IUUPT: bnen iippriiriritfiel 'j MEMJ
nvdc|KTHIAITIY 1really advised Id LIIJEL rsunrd a* hnuc base pJ viHttl erf thejf ripJrl ^ irakpotideiu
Ivpil id vice adid hive deduc'd awrit. Such paTtscu agree to pn?s uLs to Ifcu Chwjws u C-tn-liicii r:
ufIridrqH.'uiliEli i..e^.al Adv-Ju; ml mid tthen Home nitty be fCt|uLppd pg|fnrriing Itml'r I n r a W.I H i d
cm'drnjTiLndmq i>f thin Cmiuucriĉ

34 CONSENT or < T VAROCK

WIJEIUJVEfc the Cbflruur ip rciqu•. r1.11 \iy 1L1is Ourp.' ICP obtain ihe <ro£*cni or epprovid of the
Oiicrp̂ . if f# nqri-̂ l lh»f Fuhj^ tn any nthFT iqipcrfir jimyiHifoi EOfUiHnnd in that Charge to the
couLoiry* Ihn Qwgfe isuiy give ur wi 111 I:- »- <J ns ixtiEMml or approval for uny ifcB&iwi LPuC itnuiy ice

fiL in it* BIJLLL dint aLscIuie dlaaelaiHi BJILI die Chojgee SJLUJI IUM bn liable to .hr Oiara^i In
L:ii! ita=̂ i iff uthrrwH* (tn? JL-J tniji.irti nr ndifliril Id hivr Of wlrtihdd fudh cenimL Pr approval , and
all CLiyrs o! uhtnimu^ such. appro L'uJ SJLI!I bo fox ihc ac-cuant of LIHJ Quu'gOir.

35 APPOINTMENT Ol A RECEIVER

II|S|JE< LAFLED imcl igrcccl fhnl aft miy hTr.e agbii fit TTO nme m lime wihon ihere ^KaLl be defnull
wnrSo- chp pruviiifiar* n\‘diifi Oia ŝe,, Ihe Chargee miy Mi. S*UGII rime and farni hme Ut HTTIC *rd
wilfi or will ii'iUE eijtcftng inEc- possepaidm oi LÎ Chiirgtd La-iids utn wiiiing1Rctfivar, or 4

anil Mnnaner.. i!H 11 Hcrcivcri- lhHaiLigef
' m 1 TnuriDc |_ UJCI Ji K ctt.vei T nl ‘he Chgnipid

Lmripfc or nn) parr ihcarrFB m\\ qf Shi* railh and ili^roTf, if any,, and wah nr WTHHMI
count y aivl miiy hosai tune tn larras by Hiiuitur wridng loino-c my iuth Rdaeivsr tiU ajipuint
wt\i\m m iiw plfli* and noji, mid In mdiliq: auy pudk #ppi>iniinpan ttr removal, she neurit ^i.il!
he derated :o be BCIIUH, M die ngcxii OJ iiliinu^y fur ibo nifirpor. TheCftHf&r betds y Eir-i> DCBb5 _v
ugmen and ooosea^i In the appim.Ttr.erU nf such Recsvcr vf ihc CJiiq -̂cT choFeO \sid widusui
IrDaiDmijD whatimi ^UHKEUII tn Ibis Charge the Mr^rhyigcs \i m e, Cu:istmcibrn Lka A -J, or
rruriSLUij!1 Ep Us TrtULees Ati {m Slic Ctisgec ciiny HI ill sole qpcioh iequirtl. Wtlhayi||mitniiiiflB
the pirqc’r-r ol SULU ^p.FmmiHil vluill Sw llw ^nkriy inriniJ^uienh iidramlaSr^titm UJUJ 'or gala vf
thfl Choi gnJ 1!.UJU.LJ UC M y pan thereof irol 1I10 Cfiirgof Jiciehy ecasumd Lo a L OUJI Orda foi die
ppp{HEiiE|iLiii nf inur\i vgt, if BIIL- CSu^jCe in Hi d iBCfCLlu:! Iti oblmh «udi ortfcrK aiM,j
EKI Stidi terma ruld fni ihd^ pUSprtsen nu l.l!*c tibftrgM Sn il* Imlo dia^pti.on may requine,. Sn£5ud;llLjk
wmiouJ Ibuhudivti, Llkr pnwtT lu nuuisgo, iilcdge. L
und/i -'i Lurnplctt nr partially udstipldC airy tijluTliu^Uuu lianruJa jLid la ItCtiLVc ndvimeeM of
tnDfliio panSuunl to any 4i4trp», pledget* m\A/w Ifrinv cnleird iilSb by rlrr Reî vci or the
1
' bargor. IXIKI if r^jiurad by She OiarfiK, in pnority 10 uny cjchiiny tuicuifibfDrx!ei iiftbeting chc

ChnrMd Land.i. iniduiltnu wiidnsi.1 liimtolirm, L - karHiii iirnl dnc^incatiun Hen daimn.

'f- iTiN 1fw ippisjjLimcnl of iity patli Reemver fpim tnma iu rnoe ibe riflk'wynK penvisintin ibnitl
apply.

ami or sell die Charged Lands

(a) A Statutory Declaration of the Chargee or an Officer of the Chargee as to default
under the provisions of this Charge shall be conclusive evidence thereof;

^A1!EORSLS,ARGE TERMSCLAUSES TYPES DE CHARGE
fiUBpllfc Cota
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(b) Every such Receiver shall be the irrevocable agent or attorney of the Chargor for
the collection of all rents falling due in respect to the Charged Lands, or any part
thereof, whether in respect of any tenancies created in priority to this Charge or
subsequent thereto and with respect to all responsibility and liability for its acts
and ommicioJ!;,

Tlw. uidv itiiwii time UJ tiiuu ftx lie tmiijnernMrm tffCTn.y Midi
which ahull he i\ on iJurCfmutod l^arak* uml may he pudMUoflho ilMflW
ihureFnim or the trf tile thereof:

The ij^h^tifmenr oF eveaj ndk Rredvef by ihe Claegtc =jinll 1141 incur or dcso-:
any Liability uii "Jne past of Una fhai-^Ci: hr the Hcue' ver in, uny rcjpeeS mid nibh
jq?^h7iLiliiL-..Tji OF uciyiblt?r 6-*.'!t=rh nury ho done by *ny IEOCII Receiver nnhe retrieval
rif nny irisdi Hettnrvpr w* rtc tcnniniUiKUt of imy "s-adi jcedvnslijp nhd!| pta. Luve
the ejftd -jf vuLisilEiiliny, lliv Llsaiyasr H durjjH in pihsueshkoi in uspad SJI "LIH
CJltU|.;vj Lflndfl or El.iV jidJt Lbflttui',

Tlir Returner khjtll have (lie (WwOr Ui Add niry poriion nf Ihe rTurpal l.imda tc-r
mil Leon dLnd IllbjGd to >uch pr&vUtiO* all ? L UJUiy docffl udybribLe of pjipLniicrJl
jirul ntudl havii due (ullhiinjy 111 to,tst:ul;p nny teams nf *h& nuintcil L-aiwIsdr nny part
duTtontin Iht name and mhdiiili of 11» L'hflnjoE nod she OIDJ^JE maJorUikni to
- lidfy end uonfirm., mill liochy ndfie- md Lihifiriiii wjudiftiir ict-»i ubdi Itycotv*uwy du oil the Gwtfed
in nil rnsimteis. the Receiver slid] he ncrisic. at the nrnraey HC ngtuT ot sbo
OLargDr.
ftvizj aueh Reed^ ee shall have full (.r,:.wor to cuii-iphctr any uii'Bm -.ltoJ
Ls^utrjdJnn TiH-'ai Hie Churned Lusdi;

SUGFJ Receiver ihtilE Slave rail I power to inmifte, operate, auicwl, scpiuj; ei nllcr
ILiur dJallajial Ijuidri UJ jtfJSU phCT UkJ-Juf !IL cbt lUsUiC id (hr L'liai^arf,

Tlw teiHA ihnJI luitPF full fWlO to do all H^tl 3Jld execute iifl ikiOlOWTiitfi wJlidi
rreny he mnddorol mawy <r nrtvtanbla In raJer in (imtal the Chuvw'i
indcircG Lrt ibe Simdn rnpChia1in„-t, without IbaiiSiiiif die jpncnility of die fbregpibg,
cnLutoo .11L=. L-SEENDING. Kijcwin^ or unimdinu id! duujicn wh|di may he ri^pebereiJ
H.upLlL'M Ihfe hlflii r'rrnn tiTne to lirnc, whe4hrr nr HOI utn,h thunm lire prior lu iiic
mtaefl ui Ik-.- Clwafee JU slit ChafEel Lniid^ ide id clir GnJ^rd Lunds,
buftiiiUiiijl fljuOL'y 4 ji 1 did tiouurifij nf Ibo chulgod L-Ujuli uptfhyilt^ rut ouJ
vj.Ex.LiiUjf pJt nJ K̂inmcoLa m QEiy ^^ aland IU any h_--iuiuu^ apphnuouiiL,
ievmMot oftimiiu pwuuani in Iho pr&vjflsnnp n| r|w limuBHK Afi, n ummdudl

a^isniJUn^ und deVoks^rowU MjjjriarwjiU ra1 n^rouvniEQH fer ihe
rT-ppIv or nmhfennnte of n n l u f c s dr ^nvir.̂ i 0 tiw laali, inclufEtcj) ^ruilu or
liiniEs nr cumcnta nr nplMk <d wny aUecpsuy ur ijiciifental to uny uich
ugPBCLUeqJSi; UiOCutiiL^ till ipOOLk, dutuiUCHII,. iJJjmJJJICiiLe olid inghtaUneflUl IhrluibJ
to ooEnpliJuioe With Ihe luquiriTnuiila nl' wny annpdleftt jjawnncclik lurth-Hily;
tfhdltEr pun4bin! 10 & WKELLH ngj-emionf nr iii.!1trrwr*= iml ippFyiisp, j'nr nruE
sxci-iiliOf 'itl dpomoaib In AH wtiy idaiiMt GO EejjJ.«triiiiinn ih: Inntli un 11
L:iPr-kmnnnjjni i r̂implnn^ luiy BpplteWpr lor ftn-"1 reiilsOnHiTn snê ir&nt !r Ilie
pmviuona ofdlie I, AIE4 Titla Act of Uimino nr punwiti in she Ccntificatlaii of
Tilkfl AL( id Ofij;nrjo- and for dl nnd every Cif ilic piopOHni ujojo^md Ihu Qiaf^i
ddeE hereby fw nod jpqnl w.w dv_ j?,ptichTar lidI rmd nbrolucbe poWu End
uuihxioL) U\ do a.iid cxeuiee -|1 UCJ, deeds, ELUEICK and limipi \tcLtt&ry u • be
4®t» 31 afnraslil | ji quj ihilLE Ijie Gsjrptfd 1JJU|1% mn-l Us ndomnWt butilulei1nt
pmiecifle all tietiomi, eniti am! other proceedin|ip whiefe rnuy be nojetuiy nr
gpnrflriHf m and about (he CbaniFd LiaidflL, as btty and oifceLuidty to all iuLcuii
nnd purpose an tbe Chargor andd do ifperMHudLy pcescnt imd jdtng fbatia;nod

The RJMCIVBT shall mrl he liable (nr any lois iiuwHneser niisjn^ juid iht* Recdver
ihidl aoc be lanbie in Ihe CEnucfl-i to atcount fur m ûiap ruL-ci uils-cr than uush
rtuejvad by JI jin lunpeLi to die Clhurpsct Lumll or irry part iliaeu f anJ mi( nfmsk

STANDARD CHARGE TERMSCLAUSES TYPES OE CHARGEẑ wie
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cash so received, every such Receiver shall pay in the following order: its
remuneration; all payments made or incurred by it in the exercise of its powers
hereunder; any payment of interest, principal and other money which may from
time to time be or become charged upon the Charged Lands in priority to the
roanjes owinjj fraraimkr *nvi all taxtsL iamcimncc prca-nhina nnd ever)1 other
pxopffl cx.pctidi1iLrt mads IM t&Lwoil by li tu rtsped 1U Uie Ourpcd Lmvii or my
fliL i LltCLiaU

THE CHAR.GGK htfdjy IrrFusraMy n-rpoirlUs* CtiArjpje HA Tib aHofJbty hi cxixnrio *udt
CLHV.;LJ.-|I III iviTHjnb flIHl lUt PUHJJ dminSCTllA LLb toy Lie inquired In l3in Slid fiiCGTCtk'n sy\‘ rbc
tlhifaco multor iu Hiwvftni m on ID giv* dTcei tu ilia C'unjj^ing prgmiyqrj nn4 “ be sipuitun:cf
HEh AtUsiwy ihall be valid fcnd mi the Ltxn-p?r ind all punits dealing, wbli (be Omqpr.
rise Chiif goc andfar the R«dwer und'or vorh raped 10 lbs ChARpd Lunds \W die mxmt iriihikcr m
IL ilUL'b LIOL'!>.ZIJD^Ll.L1!suu Wu Jui r EJOCUled by Lhii luiii d £.

Jo ^PFOLVIMILN I OF FRCH'ERTY MANMSKlt

Ax an aiLcrTraljve u> (he uppoiiutmeni nf ressetver providal in (he laiiDiHJuiJLly puscodlrg
pnJuBhapb, LIJL* 1JLUU cm agree UiuC LILC Ckilpfi* shall be eoUikd uL Liny pme HJSJ Jfnru jirnc Ln Lime:
*n uprpginr hi writing property in»iuipLT ((be "Prasrty Manaffcr^l and reppeceotntlve of ULC
LI"!m: g-L'C foe Lite puipusm m" mutii^HaiicnL kmlng Bid ecpe-uilisn L: r die Chui-gat'a aeoiiunt &P ihn
Charged rw^perty.
U pistil the ufipomoDdiU of itie Property MmsifEr.die foUijfwdiijj. pruvigiom shall apply".

\ Sliitulii.ni Dwz|aml.1iuh gf lb* ClLdrjJjAg LII nn UtTiLirt td (Fir C II:_|BIM . JJ:, IJR dcf.L.ili
raider ifar pmri-siciim of Shi*Chnrjee %\m\ I he i-n-ndoibe cvidoxE Thereof;

Tile ChafflSHJ y Urartu tone in IJEMC ft* the mHUnAnduife uf Uw Pnaproy Nfuia^T
vlakh nhnl I he n *m lire mti Imrfr, ATMI may be piid, lo^dhcr wilt rntew-t
ibcrotiuii CHU of die useraK ikmtbc laid lands DM l*r proceedd Dfjalc Iftcrwf.
H* Property Manager ihall have mil ptuver to do ad scti and execute nit

which znny W ei.itildaLil iswsmtiy or WMHUQ in onkr k>|»n)M Uw
HUIIIWA WimHl in (he otui The 4-Hairlfirqr «kntfwledp« ami Hint
ibe appninniuinl of Ihe Properly Manager iTin3l comlitiiCe I he nuirgCo
mnrtgu^ac in pnnuL>

_
?:uu

( ui

lb}

C £)

in uddirltm ty ilw aw&BSsnm fee io the Pi-npuety Mtinafi&r, di* Ckugne shall PJ«U be aubdadl m
ut QdmtnLHnAtifM? fee equal no I than 7% of Ihe gjnin rceeipu for the Chnnsod Lnridji anal
lindi a3nu he abided 3u ji fjoanutluioD Fuc nil I'.xi-fi entered LnP.i nl n iale l'

_- he ciljbiiahed by llbc
Ctinrî e in Its dtHCrOtion end Ite edtnlnflAl-iiliai fee K*& ocimmifidnin iMIl h±! ndded in Ihr
jHUKtpal amo^msa lebflbd hmnndLTnruJ bear mlmfl ai cbe mte prorided for heneiii

57, COSTTS AND EXPOSES
Y\m i:l i i u c uuvtsnmsia und upus ilJ Li willl imirnKisjil.riy Us the C-lutrLee id!IUIKIUNB Lbn
CIMI^L-C ii parruiried la pty under (be rtargm mid dl ooitn, ÎPANATA and dprungjo uf, rtflihig!o
nr crauhai!|Frain inHotirrtmi, proleatniL rapwrlnit (amnplciimb ur.;:ur.]L Ukinu fcjseplnie
5« . mnqnniiii . nt I.MI inar-A^ii ig nil w n ny pait of the dnriirtl EjmiJfi, ptcpHling i( for sale nr few,
aidling or loiBu-j^ u(. i -ub^'iu^ m) kiti-chold inltresl. collecting nay pan of di-u biduFiiciluc^ v. HIE
oati'ci «C 0 f ejiy nS I Kt' rilgbs U RCCL-J vd -ippi> i; i ;ihll picnjudiiil rn TIIE1* t'iuLjjk!, Midi ftoLciMn\ I L-L̂
nnd 2tpant. iic.emu COLb und o\p*nwsi, kpsI t'oon us -.! ckpcnwn on n ^oLicUar aid Iso Own
clJml buna, Prc ye*. fltitopMhm ^r nptmifliini^ c?f th* Charpfl L-mnHb, Ete lirncti ctf any or Lx
CSeugor'i rqiEC&gntmiiina. wanrantioi ox UE.I ccnienu herein., mil uny oLhpLT -oosts tnd eapcnvia uf
rxi*Li%iJig ui pmtcriju;. IELC riijfjgee' H iii^lna £,hrfciiftdcr or «1 or ill or my parr ut the
Clwrpud Lund 1 yill a'hr=n pcntutoll IH bo dimo hoitnn iW nl ;ir\t by thn- ClMrjpn. Witbnui IhniLiiLg
(Fie CTuEn^e' EJ riapr in iqiovi prnvulej jut lurreHi, It EJ. FrprsaHlj nyrwd (ILLS the CTbun^Tr ^huM
pwy intorai ( the iolpeil r«G|rpa^!i3isd fttr tocrll cm HKh hmoiim, flawh eni( ^ iptnaia (*rnt
- li cahcrOmEe und exponas pn ’- abfe by L' I « Clmnior L1 mnuanJ iu Uw diar^cl fmm liic dulc ib.ey
rue paid by lie Charge* mnl ibey hmm bom rcfatri hj the ChaTgor, wtudi anrca-m ihalt be paldL
CalfnilHlWl nr|d euFn.jVmVTidraJ xu peuvEActf hw lutfnifli.

STANDARD CHARGE TERMS
CLAUSES TYPES DC CHARGE
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IN THIS CHARGE the word “ cost” shall be extended to and include legal costs incurred by the
Chargee as between a solicitor and his own client.

38. NOTICE

WHENEVER a party to this Charge desires to give any notice to another, it shall be sufficient for
all purposes if such notice is personally delivered or sent by registered or certified mail, postage
prepaid, addressed to the intended recipient at the address noted on page 1 of the Charge
document to which these standard charge tenns form a part or such other address communicated
in writing by the addressee in a written notice to the sender.

39. ENVIRONMENTAL AUDIT

The Chargor and Guarantors covenant and agree that, if requested by the Chargee and if there are
reasonable grounds to believe the Chargor is in breach of its environmental covenants herein or
Hi tbc Ccaamitaiati LHtcr, c* uny ottuR »eority ox if the* CliirgDr a in bieoJi off lihiH
Charge. Hue Churjaur and UuaraiUri-ri- i\iJ\ ibrthwitb ia.irmninffiuu LL Phiifit J Phjdd Lt
EhvimnrricnLil AwLit fix The I Jindu Mui k«vc annus aiklrca^d rn llu? ClvijgH u; wi-lf
life Cbxjt.rr, lifid lhe ChiijpcF Mjwt GunrunU^ nhdl he wilrfy rastmiwtili; for she cunti oi EHUK
nmJ the rtinrgcc iliaJE he ostlittfd t?\ H rapy nlThe Aiidjn And UH prepjin?-± U\ lh*
ttVeil 1i i LJI I la; Clmfjpr sWs tint die PhnnC 1 nndi'ur |phnflt II EnviT^flUimial Auljfjt
withSit Unrty 1 d i i y a of Irang re^wttited Hi? dt> so by iJ if Quuycc, She Gun gre ahull lima Stic
ragnl la ommlmigri sucti Audlli in Hic HILTHE nf ttup Ch,Kp,*x ii*l ndd flw -so(.it ihttfiBOf lu ilte
hlikktfidntmi.

411 COVTINLINC;SECURITY

The Charge shall, whether or not it secures a current or running account, be a general and
continuing security to the Chargee for payment of the Indebtedness and performance of the
Chargor’s other obligations under the Charge notwithstanding any change or fluctuation in the
amount, nature or form of the Indebtedness or in the accounts relating thereto or in the bills of
exchange, promissory notes and/or other obligations now or later held by the Chargee
representing all or part of the Indebtedness or in the names of the parties to such bills, notes
and/or other obligations or that there is no Indebtedness outstanding at any particular time; and
the Charge will not be deemed to have been redeemed or become void as a result of any such
event or circumstance.

DELAY, RELEASES, PARTIAL DISCHARGES, WAIVERS AND
AMENDMENTS

41.

The Chargee may release others from any liability to pay all or any part of the Indebtedness
without releasing the Chargor. The Chargee may release its interest under the Charge in all or
any part of the Property or any lease (or any other collateral) whether or not the Chargee receives
any value and shall be accountable to the Chargor only for monies which the Chargee actually
receives. If the Chargee releases its interest in part of the Property or any lease, the remainder of
the Property and each other lease shall continue to secure the Indebtedness and the Chargor’s
obligations under the Charge will continue unchanged. The Chargee may grant extensions of
inns ui PIEKU I frdnljjiuuEY. Lake imd give up auntie.*, imjpL«iiipu*inu jw aikl piepsMaU, ginii:
relent mid UiDduirgra toll oiliferwlie aknI with ille tTimn^if iind roflH'r pmem ( including,
‘.vLtlicHji LimiustiouL any person in WIKCEI nil or any p-ul of ihs Propom is tnmsfaroilS amt wft±
nifty «Eanlio ss She Chargee rruiy see HE wirfmui affecting my nf ibc Chnrgee'i rights nr
nerfrttlita tbcrrm Of L'dumTviilc) Or l2ic Cftfrifc'Cir ' ILuhiliiy under tile CliUrgc |ihCzuitil.i; wlllft iUI
EiiculiituHk ibc ChurgDf "? luhitrly ht pay the- fcdotriedited] l Chargee mny ffetay crifruvilig
nny of i In rL|£lalA upiler Wm CEiargeoi any ndiri i tucitmail under tfr*r Chmgjt an any audi lineumCEii
withc^ul ifTr̂ inig like t -Ilngrc'B in tmpM of nUy nlh*ii= eahlinig br=*c?i ur Any jubi-sqiaeiii
breech of the --nine or u different namra Nn audi wnrver ilull lie efFecLive unless nunk in
wrilaClL UEld BLyihJd by jn tirTkfcr Ql List: OlitsetL No sale ill - flfba dialing Mith liEI rnr ally ptnL nf
the Property or any lease, and no amendment oi the Charge or any other security, agreement or
other instrument or relating to the Indebtedness, will in any way affect the obligation of the
Chargor or any other person to pay the Indebtedness.

STANDARD CHARGE TERMS
CLAUSES TYPES DE CHARGE
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42. IMPROVEMENTS; DEMOLITION

In these standard charge terms, the term “ Improvement” has the meaning given to
it in the Construction Lien Act (Ontario), as amended or replaced from time to
time and inc,hides any nlterfitien additinn. or repair t#, ami ariy griniinudiwi ,
•Stuafprn, nmw*telling, nbuildin^ or iniEnllmjon, ut it f, ruty part of die durggij
Lauda am!ttaj iLetroilirJmi cr removal ml any bsJiMif|ur j,wt of any fodidlng vm
the Charged Limb

Oil ICY IILBJI fnr £1 UiBlStaJaiiPh LuilrL ihc C.ljaqpr meminli :,nd [hut no
btBPWnnt So or m ilw CbKiged l-Ufldi will be ccrennfceneed nr mode by 1IK:
Uimgar « uny IHIICT pftwoti unkw ihr QaErgoi firm; jMuvide* n copy nf HJR
prr- jhiihrt;l pinna, bliuernTriH,, orsninreti irn^ l ‘ pdeaJjCiLuji: j lii ilu- Chnriiw anil ub4unia
hn rJinrB«’a wriHen ttnt&aM Oicnriu The Icupiuvnim -JinU. ftum pad -of llw

Charged l .uiaik hut, uovEritadcLi Jk t- c^uzjHly agml|]i4l the Charge n not uui
shall not be a building mortgage as defined under the Construction Lien Act.

INVALIDITY

(a)

CM

43.

IF ANY of the covenants or conditions in this Charge inclusive of all schedules forming a part
hereof shall be void for any reason it shall be severed from the remainder of the provisions
hereof and the remaining provisions shall remain in full force and effect notwithstanding such
severance.

44. HEADINGS

THE headings with respect to the various paragraphs of this Charge are intended to be for
identification of the various provisions of this Charge only, and the wording of such headings is
not intended to have any legal effect.

45. CHARGING OF ADJACENT LANDS

INTENTIONALLY DELETED

46. INTERPRETATION

PROVIDED and it is hereby agreed that in construing this Charge, everything herein contained
ihk53 ryictfcd h > QTLI bind muL nuj be eufuricd or applied b> iber rapertive he:PI, sucubffli
HdmmAirmen, moCMCpn ill ofSoe, inocwn Stfcl j&ftijpiu, PA the cq#g inrW tic, Li f Cflfih mid
Sveiv of llu parties tomtit and where I here In mnre Minn one Cbiifnr OF CXi.iTgeg w m?iz ihim
mu CiMEBfitor, ot i here ii II ftnib parly ur a cefponuion m tltcre ii one t'hiii ajicor or no
jr-onu^ur, di i: pmvisiitilil Jmftx.rf dial I he rCcxi wilb Jill ,IJT =IIFCLITLRVLJL'-JI diiiftgcra thereby EtihbcItHl
Ture^E-sjiryj nral nil mv-nnnli shall be deemed tn he Jwfru and Prirtnpui

Ail ceferunceb lieteiii to the "OiirgDr” '
* tfic HGiniranlnf , or tile "Chmjpae" sfcall be deemed iu

ni I'n'i ihc dw^ur, jin lucccfjuirt stud as-ugut, the Chunkntor, us agcccgroni tin I jiLiigna. and the
ChArgEK-,. its luccettcrs and «3ip*. n-i the case may be. rind nil OdWbKimk ILnbililtti pju|
obli^sslJuiiH tiilcc'DiJ. imp or imputed hereunder upon the Cliiugor, the Gmurratior, and lire Chargee
dull I be djLully bidctinu Ujs>Jfc CIIDJ: AUi'civihurj UUtl jEhAdgQJL, die Lout tmy be. lL b uaJefttaod
iiK'l agreed ihil in eonFtnrir.g HUM duciriV. Ihe wgnL ‘TjinrgfTr", "‘(luajunloi". yrd! ~*i imjpifami
die pei^uaiH pionLiuP ' he” or “‘hii", irefarinp ‘iherrio wuj usell tltFFewiUfv. sltnll be .lrcfld und
eevmeru£i|us ^Chye&at ur diBir^n1", ‘"ChfiirarMar or Qiuirmkm", *r CjiH*efis"r ind
"!kiaF1, "'Iwr", *Vl;,rK "'tti ” , tn 'llicir” re^socfi- ycly ut the iii-mbca- mid of the party nr p^rtit-:
infcrppd In ill Csllh livjinm., ulid rl1, . vGch used tri relnlkin iJii=ie-LViLh ULBLL he QbfUtTLilfll uU
ngT&ei nB with Bhe said wnl nr pmnnttn nu auhnl ituCBj

4 7 BONUS ON DEFAULT

11PON tJFFAUl.T -Ji-f pri'-menl of uny uf the num!m heeural und puivahle heieuEELcr, the Chnrpue
nlniil be cntideil icv niLj'-uiL- pji'ir.rnl-. in cddjciDn l & idI moiuei litmib-y ircmud -or pnyubSe
hercundm , of A boriujj trtpulR IP three- (3) mctiihu laituteil sn luLvancc ul ihc mlc dhiTCbuid upon lb>:
prtnppiiJ itULM iey hereby mured or m (he Oinfgee' j sole irpinin, n knmfi«i apitii Im ihc dmrjujiev
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sustained by the Chargee and made up of the differential between the rate provided for herein
and the current interest rate of the Chargee for the balance of the mortgage term.

48. AMENDING THE CHARGE

Thfc Cbnf KPe may, himi iinwto time, cnirr into one or mure WIIHCD a Lr-cH-fnem* wish 1he Chargor
(or wllft poy mie w whom Else RsnE Property is tanuflmd) to nmend fcbt Oui^by erttBihlingitrie
(iate ITST ijm '̂ nciil, the latent rate pynbk undw (he Cton-joc or ufcltflrRHse altatn|i iJw
jirovisiona rcf iije Chaise Whether or noi (here uJf nny raicoradrunm on (lie Real' Pmpcm- isi
uiklfLi'-m to the CUtnrflc m dm tJmie ‘.he uypxiimcnL li enteral mto* ii will mil h« ococnarv In
register rhe igircemcn!on* titte.

49. IvLEtTROMC REGSTRATION

HIE ChflftfJt mid nJ] Uu«wJtuaii hpve duly emeuLcij UTJ Adibfrwlwljjpiiivnc nmj DLREDITUL SIH!by
ihdi eSECilUdn tl®rw to bt bound by ihi^ chftfgE and muduris® I hi dwlrnnic registration of 5rici
itlied ude und Use duoia:tcbl I «LP which it 1B umiEncd:-

50 INTEREST RATE
FFthe interest rate m rln&Llired fry BTIV CTimpeient snfllinrisy to he m hnsueh nf the mmum) nwest
into jmvjyiiona in *d «d in Grtmicsfl] CWo (Cimuda) Um hum mm Hftplbablo bflfdfl ubull
!K mlu-PCil in and stiull hr ibcmnJ in JfcftW keen sinus (he lint AIVHBSB live highcc rale which
would he legni

51 VAUM DEBT MEDIATION ACT

HIB Oiaqp*r represent* and Wemniv - lflgJ tt « not .* "’funiitfr1" within the mewilUg of (k= Farm
Debt SietljiuiLin A et, S C 1997. c 21 ( the AEO rand covKuuriA mad lagroMi W Hh the Ctwrgpsi chnJL
IN the CVDI LIL.IC IIC tiny I I M I L during Ibe "aiii uJ dais CD large ihe Qaiirjjrw nhalJ beratm: a “ ferniiir
wiihin Hie imaming of the Act, n ilinll tonliwitfr pmvwk written nonce of ihifl facl to rile
Charger

52 PA YMJ5NT Of AMOLI NTS OWING TO GOVERESIMENTAL AC rVHORJT1ES

During the twin ot‘ the L'lurgr nret tnj rcnewnJ nr CHICUIOU UAtitBof, 111? erhargor and1nr the
GuEUUEiiDry will pay when dee ulh unvMiiih owing 1o any goverrunminI auihorily whsch. if
>4npMid, y/cnikl fdhv null .pjrar^iearijJ uilhutily iretiiiiic k:-r inJk nueinnik rflnkkijc TT> prlatlly to
(he wilLiin ChcirgE of any other rfoauitiiqtln Usd tBWraltci:i|. jyven by die Chmpt fcn the duir^or
in eanno-.'lhwi wfrii hi? wivnuoa of ftindq hontfedcrinl the ftHure Fn pey my ludi ncbaimt vtSaen
.hi< '.VJ(L cimunuLi, m die np1inh of the CJmi'^ee.« tibfuuEl Ikifutaider.

53 PRIVACY PROVISIONS

a) The Chnf#̂ lwreby iiwvt«*hly eyfliEflci to Uiu C9HŜ nod dtoelwin* (b any
inlitr panuOn Hide uniEiuru ed .iytnl ±

_UPJ yi-ilieuuzT. i^uLzirniic rhe mnie. nay jod all
OLtonnePKiik, lilbrdiQr eunhdinnrri nr MMA ID & pOH-ciisinn /e^iuitmg Llic Churgcd I aniti
nr Llie wiliop iMLi ILU Lie li^in LQdiidAjj^ wilhuuf lirfii L-LkJUr deidli UE Ilia luurtLilur 3L> LMJ

LmliLher.. Ihp tmrfin of Ihm itiddJni^ lflflfl, de f iul h iieneumkr (modi tL\g da grricuf j JIIIJ: liiu
mflttei*

til the Chiii'iinr Imetiy ot-JiLiriJw and ^lye-c? dui the it2etv« and diiebtin-e ctf my -. LrJj

inl'jfjjmciilh b) ibc Ol.Ll ^ee t'lir^U^IULU tit: rckiiae JIJUS .li -.Jv ier-± ul iud( IIL1°. aiiilj.Liiv|

whh (ho fdl ItfiuwMie Mod wmui* «1 Use ChMfjSit widiln flip moBfunit of die i’emomi]

toilbnnsdiMn ]JmE£ehtiH n&A OoCT̂ marinri Aer (CmmlM), JH aqcttgwbid.
c) The Chargor hereby authorizes the Chargee to make such inquiries that the Chargee may

require in its sole discretion relating to the Chargor or the Charged Lands including, inter
alia, inquiries with respect to any existing charges of the Charged Lands.
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d) The Chargor hereby releases the Chargee from any and all liabilities, damages, suits,
actions, claims, monies and costs arising from (i) the release and disclosure of any such
information by the Chargee, and (ii) any breach of the provisions of any applicable laws,
including the Personal Information Protection and Electronic Documentation Act
(Canada), as amended, provided that the Chargee has acted in accordance with the
consent and direction received from the Chargor.

ATRIUM MORTGAGE INVESTMENT
CORPORATION . „,

Pen y\r L
Name: Robert Gooda'

Title: President
I have authority to bind the Corporation.

CANADIAN MORTGAGE SERVICING
CORPORAfT

/ mPer: / //"A A T^ L
V — V /Name: Robert Gooda]

Title: President
I have authority to bind the Corporation.

iX)bapp\2840198.1
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	1Schedule A, receivership order, trackchange.doc.pdf
	1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion is hereby abridged and validated  so that this motion is properly returnable today and hereby dispenses with further service thereof.
	APPOINTMENT

	2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of the CJA, msi Spergel Inc. [RECEIVER'S NAME] is hereby appointed Receiver, without security, of all of the assets, undertakings and properties of the Debtor acquired for...
	RECEIVER’S POWERS
	3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not obligated, to act at once in respect of the Property and, without in any way limiting the generality of the foregoing, the Receiver is hereby expressly empowered and au...
	(a) to take possession of and exercise control over the Property and any and all proceeds, receipts and disbursements arising out of or from the Property;
	(b) to receive, preserve, and protect the Property, or any part or parts thereof, including, but not limited to, the changing of locks and security codes, the relocating of Property to safeguard it, the engaging of independent security personnel, the ...
	(c) to manage, operate, and carry on the business of the Debtor, including the powers to enter into any agreements, incur any obligations in the ordinary course of business, cease to carry on all or any part of the business, or cease to perform any co...
	(d) to engage consultants, appraisers, agents, experts, auditors, accountants, managers, counsel and such other persons from time to time and on whatever basis, including on a temporary basis, to assist with the exercise of the Receiver's powers and d...
	(e) to purchase or lease such machinery, equipment, inventories, supplies, premises or other assets to continue the business of the Debtor or any part or parts thereof;
	(f) to receive and collect all monies and accounts now owed or hereafter owing to the Debtor and to exercise all remedies of the Debtor in collecting such monies, including, without limitation, to enforce any security held by the Debtor;
	(g) to settle, extend or compromise any indebtedness owing to the Debtor;
	(h) to execute, assign, issue and endorse documents of whatever nature in respect of any of the Property, whether in the Receiver's name or in the name and on behalf of the Debtor, for any purpose pursuant to this Order;
	(i) to initiate, prosecute and continue the prosecution of any and all  proceedings and to defend all proceedings now pending or hereafter instituted with respect to the Debtor, the Property or the Receiver, and to settle or compromise any such procee...
	(j) to market any or all of the Property, including advertising and soliciting offers in respect of the Property or any part or parts thereof and negotiating such terms and conditions of sale as the Receiver in its discretion may deem appropriate;
	(k) to sell, convey, transfer, lease or assign the Property or any part or parts thereof out of the ordinary course of business,
	(i) without the approval of this Court in respect of any transaction not exceeding $________, provided that the aggregate consideration for all such transactions does not exceed $__________; and
	(ii) with the approval of this Court in respect of any transaction in which the purchase price or the aggregate purchase price exceeds the applicable amount set out in the preceding clause;
	and in each such case notice under subsection 63(4) of the Ontario Personal Property Security Act, [or section 31 of the Ontario Mortgages Act, as the case may be,]  shall not be required, and in each case the Ontario Bulk Sales Act shall not apply.

	(l) to apply for any vesting order or other orders necessary to convey the Property or any part or parts thereof to a purchaser or purchasers thereof, free and clear of any liens or encumbrances affecting such Property;
	(m) to report to, meet with and discuss with such affected Persons (as defined below) as the Receiver deems appropriate on all matters relating to the Property and the receivership, and to share information, subject to such terms as to confidentiality...
	(n) to register a copy of this Order and any other Orders in respect of the Property against title to any of  the Property;
	(o) to apply for any permits, licences, approvals or permissions as may be required by any governmental authority and any renewals thereof for and on behalf of and, if thought desirable by the Receiver, in the name of the Debtor;
	(p) to enter into agreements with any trustee in bankruptcy appointed in respect of the Debtor, including, without limiting the generality of the foregoing, the ability to enter into occupation agreements for any property owned or leased by the Debtor;
	(q) to exercise any shareholder, partnership, joint venture or other rights which the Debtor may have; and
	(r) to take any steps reasonably incidental to the exercise of these powers or the performance of any statutory obligations.
	and in each case where the Receiver takes any such actions or steps, it shall be exclusively authorized and empowered to do so, to the exclusion of all other Persons (as defined below), including the Debtor, and without interference from any other Per...

	DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER
	4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, officers, employees, agents, accountants, legal counsel and shareholders, and all other persons acting on its instructions or behalf, and (iii) all other individua...
	5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the existence of any books, documents, securities, contracts, orders, corporate and accounting records, and any other papers, records and information of any kind related to t...
	6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a computer or other electronic system of information storage, whether by independent service provider or otherwise, all Persons in possession or control of such Records shal...
	1. THIS  COURT ORDERS that the Receiver shall provide each of the relevant landlords with notice of the Receiver’s intention to remove any fixtures from any leased premises at least seven (7) days prior to the date of the intended removal.  The releva...
	NO PROCEEDINGS AGAINST THE RECEIVER
	7. THIS COURT ORDERS that no proceeding or enforcement process in any court or tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except with the written consent of the Receiver or with leave of this Court.
	NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY
	8. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the Property shall be commenced or continued except with the written consent of the Receiver or with leave of this Court and any and all Proceedings currently under way aga...
	NO EXERCISE OF RIGHTS OR REMEDIES
	9. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, or affecting the Property, are hereby stayed and suspended except with the written consent of the Receiver or leave of this Court, provided however that this stay and ...
	NO INTERFERENCE WITH THE RECEIVER
	10. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence or permit in favour of or held by the Debtor, without writte...
	CONTINUATION OF SERVICES
	11. THIS COURT ORDERS that all Persons having oral or written agreements with the Debtor or statutory or regulatory mandates for the supply of goods and/or services, including without limitation, all computer software, communication and other data ser...
	RECEIVER TO HOLD FUNDS
	12. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of payments received or collected by the Receiver from and after the making of this Order from any source whatsoever, including without limitation the sale of all or a...
	EMPLOYEES
	13. THIS COURT ORDERS that all employees of the Debtor shall remain the employees of the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the employment of such employees.  The Receiver shall not be liable for any employee...
	PIPEDA
	14. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal Information Protection and Electronic Documents Act, the Receiver shall disclose personal information of identifiable individuals to prospective purchasers or bidders for th...
	LIMITATION ON ENVIRONMENTAL LIABILITIES
	15. THIS COURT ORDERS that nothing herein contained shall require the Receiver to occupy or to take control, care, charge, possession or management (separately and/or collectively, "Possession") of any of the Property that might be environmentally con...
	LIMITATION ON THE RECEIVER’S LIABILITY
	16. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result of its appointment or the carrying out the provisions of this Order, save and except for any gross negligence or wilful misconduct on its part, or in respect of...
	RECEIVER'S ACCOUNTS
	17. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their reasonable fees and disbursements, in each case at their standard rates and charges unless otherwise ordered by the Court on the passing of accounts, and that the ...
	18. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts from time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby referred to a judge of the Commercial List of the Ontario Super...
	19. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its fees and disbursements, including legal fees and disbursements...
	FUNDING OF THE RECEIVERSHIP

	20. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to borrow by way of a revolving credit or otherwise, such monies from time to time as it may consider necessary or desirable, provided that the outstanding principal amou...
	21. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other security granted by the Receiver in connection with its borrowings under this Order shall be enforced without leave of this Court.
	22. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates substantially in the form annexed as Schedule "A" hereto (the "Receiver’s Certificates") for any amount borrowed by it pursuant to this Order.
	23. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates evidencing the same or any part thereof shall rank on a pari passu basis...
	SERVICE AND NOTICE
	24. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the “Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of documents made in accordance with the Protocol (which can be found on the Com...
	25. THIS COURT ORDERS that if the service or distribution of documents in accordance with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any other materials and orders in these proceedings, any notices o...
	GENERAL
	26. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for advice and directions in the discharge of its powers and duties hereunder.
	27. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting as a trustee in bankruptcy of the Debtor.
	28. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, regulatory or administrative body having jurisdiction in Canada or in the United States to give effect to this Order and to assist the Receiver and its agents in carrying o...
	29. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, for the recognition of this Order and for assistance in carrying out the...
	30. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to and including entry and service of this Order, provided for by the terms of the Plaintiff’s security or, if not so provided by the Plaintiff's security, then on a subs...
	31. THIS COURT ORDERS that any interested party may apply to this Court to vary or amend this Order on not less than seven (7) days' notice to the Receiver and to any other party likely to be affected by the order sought or upon such other notice, if ...
	Schedule "A"

	1. THIS IS TO CERTIFY that msi Spergel Inc. [RECEIVER'S NAME], the receiver (the "Receiver") of the assets, undertakings and properties [DEBTOR'S NAME] of Bayview Creek (CIM) LP, CIM Invests Development Inc., and CIM Bayview Creek Inc. (collectively, ...
	2. The principal sum evidenced by this certificate is payable on demand by the Lender with interest thereon calculated and compounded [daily][monthly not in advance on the _______ day of each month] after the date hereof at a notional rate per annum e...
	3. Such principal sum with interest thereon is, by the terms of the Order, together with the principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the Order or to any further order of the Court, a charge upon...
	4. All sums payable in respect of principal and interest under this certificate are payable at the main office of the Lender at Toronto, Ontario.
	5. Until all liability in respect of this certificate has been terminated, no certificates creating charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver to any person other than the holder of this certi...
	6. The charge securing this certificate shall operate so as to permit the Receiver to deal with the Property as authorized by the Order and as authorized by any further or other order of the Court.
	7. The Receiver does not undertake, and it is not under any personal liability, to pay any sum in respect of which it may issue certificates under the terms of the Order.

	3notice of application.docx.pdf
	(a) abridging the time for or validating service, if necessary;
	(b) an order substantially in the form of Model Receivership Order attached, with trackchanged modifications,  as Schedule “A”, appointing msi Spergel Inc. (“Spergel”), a licensed trustee, as receiver (“Receiver”), without security, of all of the asse...
	municipally known as 10747 Bayview Avenue, Richmond Hill, Ontario (the “Property”);
	(c) that the appointment in (b), above, be pursuant to s. 243 of the Bankruptcy and Insolvency Act (“Bankruptcy and Insolvency Act”)  R.S.C. 1985, c B-3; s. 101, Courts of Justice Act (“Courts of Justice Act”), R.S.O. 1990, c. C.43; Rule 14.05 (g) and...
	(d) an order, if necessary, lifting the Mareva injunction issued by the Honourable Justice Schabas on September  18, 2020, to the extent necessary to permit the Receiver to be appointed and to perform its functions;
	(e) an order, if necessary, giving directions to the trustees and to various stakeholders about the progress of the matter;
	(f) an order, if necessary, discharging RSM Canada Limited, a private receiver appointed by Bryton Capital Corp. GP Ltd. (“Bryton Capital”) for its benefit;
	(g) any other necessary and/or ancillary orders, including for leave, to give effect to the foregoing;
	(h) costs on a full-indemnity basis or to be dealt with on the terms of the form of order attached as Schedule “A”; and
	(i) such further and other relief as counsel may request and to this Honourable Court seems just.
	(a) the applicant wishes and is entitled to enforce its security;
	(b) Bayview Inc. along with Bayview LP and CIM Invests are jointly and severally indebted to the applicant in the principal amount of $20,720,000.00 plus interest and legal fees  (the “Loan”);
	(c) repayment of the Loan is secured by a first mortgage on the Property (the “DUCA Charge”);
	(d) the Property consists of vacant land;
	(e) Bayview Inc. is the registered owner and bare trustee of the Property;
	(f) Bayview LP is the beneficial owner of the Property;
	(g) in addition to the DUCA Charge, the applicant has registered a general security agreement against Bayview Creek LP (the “DUCA GSA”);
	(h) Bayview Inc. and CIM Invests have agreed to be bound by the terms of the DUCA GSA;
	(i) Bayview Inc., Bayview LP and CIM Invests have been in default under the terms of the DUCA Charge since at least June 10, 2020;
	(j) on June 10, 2020, the applicant demanded payment of the Loan which is secured by the DUCA Charge;
	(k) the applicant also gave notice under s. 244 of the Bankruptcy and Insolvency Act;
	(l) the applicant entered into forbearance agreements, the latest of which expired on September 30, 2020 (the “Forbearance Period”);
	(m) the DUCA Charge remains in default and the mortgage has matured;
	(n) as a result of the defaults both before and during the Forbearance Period, the applicant is entitled to enforce its security;
	(o) searches show the following registered on title to the Property subsequent to the DUCA Charge:
	(p) the terms of the DUCA Charge and the DUCA GSA entitle the applicant to appoint a receiver;
	(q) as part of the forbearance arrangements described above, Bayview LP, Bayview Inc. and CIM Invests, consented to an order substantially in the form of the Commercial List Model Receivership Order;
	(r) it is just, convenient, and in the general interest of creditors and stakeholders that a receiver be appointed;
	(s) this is particularly the case in light of the complexity of the matter, the various commercial interests at issue, including the claims of the debenture holders and the third mortgagees, and the multiplicity of proceedings relating to the Property...
	(t) Spergel has consented to be Receiver;
	(u) sections 69(2)(b), 69(2)(c) and 243 of the Bankruptcy and Insolvency Act, s. 101, Courts of Justice Act, R.S.O. 1990, c. C.43; Rules 1.04, 2.03, 3.02(1),  14.05 (g),  14.05 (3)(g), 16.04 (1) and 38 of the Rules of Civil Procedure; and the order of...
	(v) such further and other relief as counsel may advise and this Honourable Court permit.
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	1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion is hereby abridged and validated  so that this motion is properly returnable today and hereby dispenses with further service thereof.
	APPOINTMENT

	2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of the CJA, msi Spergel Inc. [RECEIVER'S NAME] is hereby appointed Receiver, without security, of all of the assets, undertakings and properties of the Debtor acquired for...
	RECEIVER’S POWERS
	3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not obligated, to act at once in respect of the Property and, without in any way limiting the generality of the foregoing, the Receiver is hereby expressly empowered and au...
	(a) to take possession of and exercise control over the Property and any and all proceeds, receipts and disbursements arising out of or from the Property;
	(b) to receive, preserve, and protect the Property, or any part or parts thereof, including, but not limited to, the changing of locks and security codes, the relocating of Property to safeguard it, the engaging of independent security personnel, the ...
	(c) to manage, operate, and carry on the business of the Debtor, including the powers to enter into any agreements, incur any obligations in the ordinary course of business, cease to carry on all or any part of the business, or cease to perform any co...
	(d) to engage consultants, appraisers, agents, experts, auditors, accountants, managers, counsel and such other persons from time to time and on whatever basis, including on a temporary basis, to assist with the exercise of the Receiver's powers and d...
	(e) to purchase or lease such machinery, equipment, inventories, supplies, premises or other assets to continue the business of the Debtor or any part or parts thereof;
	(f) to receive and collect all monies and accounts now owed or hereafter owing to the Debtor and to exercise all remedies of the Debtor in collecting such monies, including, without limitation, to enforce any security held by the Debtor;
	(g) to settle, extend or compromise any indebtedness owing to the Debtor;
	(h) to execute, assign, issue and endorse documents of whatever nature in respect of any of the Property, whether in the Receiver's name or in the name and on behalf of the Debtor, for any purpose pursuant to this Order;
	(i) to initiate, prosecute and continue the prosecution of any and all  proceedings and to defend all proceedings now pending or hereafter instituted with respect to the Debtor, the Property or the Receiver, and to settle or compromise any such procee...
	(j) to market any or all of the Property, including advertising and soliciting offers in respect of the Property or any part or parts thereof and negotiating such terms and conditions of sale as the Receiver in its discretion may deem appropriate;
	(k) to sell, convey, transfer, lease or assign the Property or any part or parts thereof out of the ordinary course of business,
	(i) without the approval of this Court in respect of any transaction not exceeding $________, provided that the aggregate consideration for all such transactions does not exceed $__________; and
	(ii) with the approval of this Court in respect of any transaction in which the purchase price or the aggregate purchase price exceeds the applicable amount set out in the preceding clause;
	and in each such case notice under subsection 63(4) of the Ontario Personal Property Security Act, [or section 31 of the Ontario Mortgages Act, as the case may be,]  shall not be required, and in each case the Ontario Bulk Sales Act shall not apply.

	(l) to apply for any vesting order or other orders necessary to convey the Property or any part or parts thereof to a purchaser or purchasers thereof, free and clear of any liens or encumbrances affecting such Property;
	(m) to report to, meet with and discuss with such affected Persons (as defined below) as the Receiver deems appropriate on all matters relating to the Property and the receivership, and to share information, subject to such terms as to confidentiality...
	(n) to register a copy of this Order and any other Orders in respect of the Property against title to any of  the Property;
	(o) to apply for any permits, licences, approvals or permissions as may be required by any governmental authority and any renewals thereof for and on behalf of and, if thought desirable by the Receiver, in the name of the Debtor;
	(p) to enter into agreements with any trustee in bankruptcy appointed in respect of the Debtor, including, without limiting the generality of the foregoing, the ability to enter into occupation agreements for any property owned or leased by the Debtor;
	(q) to exercise any shareholder, partnership, joint venture or other rights which the Debtor may have; and
	(r) to take any steps reasonably incidental to the exercise of these powers or the performance of any statutory obligations.
	and in each case where the Receiver takes any such actions or steps, it shall be exclusively authorized and empowered to do so, to the exclusion of all other Persons (as defined below), including the Debtor, and without interference from any other Per...

	DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER
	4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, officers, employees, agents, accountants, legal counsel and shareholders, and all other persons acting on its instructions or behalf, and (iii) all other individua...
	5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the existence of any books, documents, securities, contracts, orders, corporate and accounting records, and any other papers, records and information of any kind related to t...
	6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a computer or other electronic system of information storage, whether by independent service provider or otherwise, all Persons in possession or control of such Records shal...
	1. THIS  COURT ORDERS that the Receiver shall provide each of the relevant landlords with notice of the Receiver’s intention to remove any fixtures from any leased premises at least seven (7) days prior to the date of the intended removal.  The releva...
	NO PROCEEDINGS AGAINST THE RECEIVER
	7. THIS COURT ORDERS that no proceeding or enforcement process in any court or tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except with the written consent of the Receiver or with leave of this Court.
	NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY
	8. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the Property shall be commenced or continued except with the written consent of the Receiver or with leave of this Court and any and all Proceedings currently under way aga...
	NO EXERCISE OF RIGHTS OR REMEDIES
	9. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, or affecting the Property, are hereby stayed and suspended except with the written consent of the Receiver or leave of this Court, provided however that this stay and ...
	NO INTERFERENCE WITH THE RECEIVER
	10. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence or permit in favour of or held by the Debtor, without writte...
	CONTINUATION OF SERVICES
	11. THIS COURT ORDERS that all Persons having oral or written agreements with the Debtor or statutory or regulatory mandates for the supply of goods and/or services, including without limitation, all computer software, communication and other data ser...
	RECEIVER TO HOLD FUNDS
	12. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of payments received or collected by the Receiver from and after the making of this Order from any source whatsoever, including without limitation the sale of all or a...
	EMPLOYEES
	13. THIS COURT ORDERS that all employees of the Debtor shall remain the employees of the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the employment of such employees.  The Receiver shall not be liable for any employee...
	PIPEDA
	14. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal Information Protection and Electronic Documents Act, the Receiver shall disclose personal information of identifiable individuals to prospective purchasers or bidders for th...
	LIMITATION ON ENVIRONMENTAL LIABILITIES
	15. THIS COURT ORDERS that nothing herein contained shall require the Receiver to occupy or to take control, care, charge, possession or management (separately and/or collectively, "Possession") of any of the Property that might be environmentally con...
	LIMITATION ON THE RECEIVER’S LIABILITY
	16. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result of its appointment or the carrying out the provisions of this Order, save and except for any gross negligence or wilful misconduct on its part, or in respect of...
	RECEIVER'S ACCOUNTS
	17. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their reasonable fees and disbursements, in each case at their standard rates and charges unless otherwise ordered by the Court on the passing of accounts, and that the ...
	18. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts from time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby referred to a judge of the Commercial List of the Ontario Super...
	19. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its fees and disbursements, including legal fees and disbursements...
	FUNDING OF THE RECEIVERSHIP

	20. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to borrow by way of a revolving credit or otherwise, such monies from time to time as it may consider necessary or desirable, provided that the outstanding principal amou...
	21. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other security granted by the Receiver in connection with its borrowings under this Order shall be enforced without leave of this Court.
	22. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates substantially in the form annexed as Schedule "A" hereto (the "Receiver’s Certificates") for any amount borrowed by it pursuant to this Order.
	23. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates evidencing the same or any part thereof shall rank on a pari passu basis...
	SERVICE AND NOTICE
	24. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the “Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of documents made in accordance with the Protocol (which can be found on the Com...
	25. THIS COURT ORDERS that if the service or distribution of documents in accordance with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any other materials and orders in these proceedings, any notices o...
	GENERAL
	26. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for advice and directions in the discharge of its powers and duties hereunder.
	27. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting as a trustee in bankruptcy of the Debtor.
	28. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, regulatory or administrative body having jurisdiction in Canada or in the United States to give effect to this Order and to assist the Receiver and its agents in carrying o...
	29. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, for the recognition of this Order and for assistance in carrying out the...
	30. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to and including entry and service of this Order, provided for by the terms of the Plaintiff’s security or, if not so provided by the Plaintiff's security, then on a subs...
	31. THIS COURT ORDERS that any interested party may apply to this Court to vary or amend this Order on not less than seven (7) days' notice to the Receiver and to any other party likely to be affected by the order sought or upon such other notice, if ...
	Schedule "A"

	1. THIS IS TO CERTIFY that msi Spergel Inc. [RECEIVER'S NAME], the receiver (the "Receiver") of the assets, undertakings and properties [DEBTOR'S NAME] of Bayview Creek (CIM) LP, CIM Invests Development Inc., and CIM Bayview Creek Inc. (collectively, ...
	2. The principal sum evidenced by this certificate is payable on demand by the Lender with interest thereon calculated and compounded [daily][monthly not in advance on the _______ day of each month] after the date hereof at a notional rate per annum e...
	3. Such principal sum with interest thereon is, by the terms of the Order, together with the principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the Order or to any further order of the Court, a charge upon...
	4. All sums payable in respect of principal and interest under this certificate are payable at the main office of the Lender at Toronto, Ontario.
	5. Until all liability in respect of this certificate has been terminated, no certificates creating charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver to any person other than the holder of this certi...
	6. The charge securing this certificate shall operate so as to permit the Receiver to deal with the Property as authorized by the Order and as authorized by any further or other order of the Court.
	7. The Receiver does not undertake, and it is not under any personal liability, to pay any sum in respect of which it may issue certificates under the terms of the Order.
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	(a) abridging the time for or validating service, if necessary;
	(b) an order substantially in the form of Model Receivership Order attached, with trackchanged modifications,  as Schedule “A”, appointing msi Spergel Inc. (“Spergel”), a licensed trustee, as receiver (“Receiver”), without security, of all of the asse...
	municipally known as 10747 Bayview Avenue, Richmond Hill, Ontario (the “Property”);
	(c) that the appointment in (b), above, be pursuant to s. 243 of the Bankruptcy and Insolvency Act (“Bankruptcy and Insolvency Act”)  R.S.C. 1985, c B-3; s. 101, Courts of Justice Act (“Courts of Justice Act”), R.S.O. 1990, c. C.43; Rule 14.05 (g) and...
	(d) an order, if necessary, lifting the Mareva injunction issued by the Honourable Justice Schabas on September  18, 2020, to the extent necessary to permit the Receiver to be appointed and to perform its functions;
	(e) an order, if necessary, giving directions to the trustees and to various stakeholders about the progress of the matter;
	(f) an order, if necessary, discharging RSM Canada Limited, a private receiver appointed by Bryton Capital Corp. GP Ltd. (“Bryton Capital”) for its benefit;
	(g) any other necessary and/or ancillary orders, including for leave, to give effect to the foregoing;
	(h) costs on a full-indemnity basis or to be dealt with on the terms of the form of order attached as Schedule “A”; and
	(i) such further and other relief as counsel may request and to this Honourable Court seems just.
	(a) the applicant wishes and is entitled to enforce its security;
	(b) Bayview Inc. along with Bayview LP and CIM Invests are jointly and severally indebted to the applicant in the principal amount of $20,720,000.00 plus interest and legal fees  (the “Loan”);
	(c) repayment of the Loan is secured by a first mortgage on the Property (the “DUCA Charge”);
	(d) the Property consists of vacant land;
	(e) Bayview Inc. is the registered owner and bare trustee of the Property;
	(f) Bayview LP is the beneficial owner of the Property;
	(g) in addition to the DUCA Charge, the applicant has registered a general security agreement against Bayview Creek LP (the “DUCA GSA”);
	(h) Bayview Inc. and CIM Invests have agreed to be bound by the terms of the DUCA GSA;
	(i) Bayview Inc., Bayview LP and CIM Invests have been in default under the terms of the DUCA Charge since at least June 10, 2020;
	(j) on June 10, 2020, the applicant demanded payment of the Loan which is secured by the DUCA Charge;
	(k) the applicant also gave notice under s. 244 of the Bankruptcy and Insolvency Act;
	(l) the applicant entered into forbearance agreements, the latest of which expired on September 30, 2020 (the “Forbearance Period”);
	(m) the DUCA Charge remains in default and the mortgage has matured;
	(n) as a result of the defaults both before and during the Forbearance Period, the applicant is entitled to enforce its security;
	(o) searches show the following registered on title to the Property subsequent to the DUCA Charge:
	(p) the terms of the DUCA Charge and the DUCA GSA entitle the applicant to appoint a receiver;
	(q) as part of the forbearance arrangements described above, Bayview LP, Bayview Inc. and CIM Invests, consented to an order substantially in the form of the Commercial List Model Receivership Order;
	(r) it is just, convenient, and in the general interest of creditors and stakeholders that a receiver be appointed;
	(s) this is particularly the case in light of the complexity of the matter, the various commercial interests at issue, including the claims of the debenture holders and the third mortgagees, and the multiplicity of proceedings relating to the Property...
	(t) Spergel has consented to be Receiver;
	(u) sections 69(2)(b), 69(2)(c) and 243 of the Bankruptcy and Insolvency Act, s. 101, Courts of Justice Act, R.S.O. 1990, c. C.43; Rules 1.04, 2.03, 3.02(1),  14.05 (g),  14.05 (3)(g), 16.04 (1) and 38 of the Rules of Civil Procedure; and the order of...
	(v) such further and other relief as counsel may advise and this Honourable Court permit.





