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ONTARIO
SUPERIOR COURT OF JUSTICE

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND 
INSOLVENCY ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF 
THE COURTS OF JUSTICE ACT, R.S.0.1990, C. C.43, AS AMENDED

BETWEEN:

(Court Seal)

1000688136 ONTARIO INC.
Applicant 

and

20 CALDARI DEVELOPMENT INC.
Respondent

NOTICE OF APPLICATION

TO THE RESPONDENT

A LEGAL PROCEEDING HAS BEEN COMMENCED by the Applicant The 
claim made by the Applicant appears on the following page.

THIS APPLICATION will come on for a hearing (choose one of the following)

0 In person
0 By telephone conference
0 By video conference

at the following location:

Brampton Courthouse
7755 Hurontario Street
Brampton, Ontario L6W4T1

(Courthouse address or telephone conference or video conference details, 
such as a dial-in number, access code, video link, etc. if applicable)
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on Thursday, April 3, 2025 at 10:00 a.m. (or on a day to be set by the 
Registrar).

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any 
step in the application or to be served with any documents in the application, you or 
an Ontario lawyer acting for you must forthwith prepare a notice of appearance in 
Form 38A prescribed by the Rules of Civil Procedure, serve it on the Applicant’s 
lawyer or, where the Applicant does not have a lawyer, serve it on the Applicant, and 
file it, with proof of service, in this court office, and you or your lawyer must appear at 
the hearing.

IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY 
EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE 
WITNESSES ON THE APPLICATION, you or your lawyer must, in addition to 
serving your notice of appearance, serve a copy of the evidence on the Applicant's 
lawyer or, where the Applicant does not have a lawyer, serve it on the Applicant, and 
file it, with proof of service, in the court office where the application is to be heard as 
soon as possible, but at least four days before the hearing.

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN 
IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF YOU WISH 
TO OPPOSE THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, 
LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID 
OFFICE. , Tri/”ia Digitally signed by Tricia

• I ICId Abankwa
MARCH 5 2025 Date:2025.03.07 13:33:44

Date J___________________ Issued by ________ -os’oo'______________
Local Registrar

Address of Brampton Courthouse 
court office: 7755 Hurontario Street

Brampton, Ontario L6W 4T1

TO: 20 CALDARI DEVELOPMENT INC.
20 Caldari Road
Vaughan, ON L4K4N8

4874-5141-4973, v. 1
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AND TO: MINISTRY OF FINANCE (ONTARIO)
Legal Services Branch
33 King Street West, 6th Floor
Oshawa, ON L1H8H5
E-mail: insolvency.unit@ontario .ca
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e-mail: diane.winters@iustice.gc.ca

AND TO: AKASH AURORA
61 Beckenridge Drive 
Markham, ON L3S 2V3 
e-mail: akash@aurora-qroup.ca

AND TO: THE AURORA HOTEL GROUP INC.
c/o Akash Aurora, President 
Unit #2, 20 Caldari Road 
Vaughan, ON L4K 4N8 
e-mail: akash@aurora-qroup.ca 
Tel: 416-824-7507

AND TO: RAVI AURORA, CEO
Unit #2, 20 Caldari Road
Vaughan, ON L4K4N8 
e-mail: ravi@aurora-group.ca 
Tel: 416-824-6190

AND TO: NAKUL (NICK) AURORA
Unit #2, 20 Caldari Road 
Vaughan, ON L4K4N8 
e-mail: nick@aurora-qroup.ca 
Tel: 647-986-2859
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AND TO: J.I.S. CONTRACT FURNITURE INC.
2126 Grange Drive
Mississauga, ON L5B 1P5 
e-mail: iay.khanna@st-damase.com 
Tel: 416-828-0756

AND TO: JAY KHANNA
Unit# 2, 20 Caldari Road
Vaughan, ON L4K 4N8
Email: jay.khanna@st-damase.com
Tel: 416-828-0756
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APPLICATION

1. The Applicant, 1000688136 ONTARIO INC., (the "First Mortgagee") makes

an application for: (State here the precise relief claimed.)

(a) an order pursuant to Section 243(1) of the Bankruptcy and Insolvency

Act, R.S.C. 1985, c. B-3 (the "BIA"), and Section 101 of the Courts of

Justice Act, R.S.O. 1990, c. C.43 (the "CJA"), appointing MSI Spergel

Inc., as receiver and manager over all of the property, assets and 

undertakings of the Respondent, substantially in the form of the draft 

Commercial List Order attached hereto as Schedule "A"; and;

(b) Such further, and other Relief as to this Honourable Court may deem 

just.

Grounds

1. The Respondent, 20 Caldari Development Inc. (the "Debtor"), owns real 

property known municipally as 20 Caldari Road, Vaughan, ON (the "Property").

2. The First Mortgagee is the holder of a secured loan to the Respondent, 

secured by way of a mortgage (the "First Mortgage") which has been in payment 

default since December 22, 2024, in addition to other defaults.

3. The First Mortgagee holds first ranking security interest over all of the 

Debtor's assets, including the Property.

4874-5141-4973, V. 1
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4. The First Mortgagee became the first mortgagee by reason of a previous 

receivership in this Court, initiated by the Canadian Western Bank ("CWB"), through 

which, as part of a resolution of several outstanding pieces of litigation, the CWB 

mortgage was assigned and transferred by the Debtor to the First Mortgagee and 

registered against the Property as Instrument No. YR3685547 (the "Global 

Resolution").

5. The Global Resolution received the endorsement of this Court by the order of 

the Honourable Justice Agarwal, dated May 31, 2024 (the "Order").

6. The Global Resolution under the Order provided for, inter alia:

(a) Acknowledgement of the transfer of the former CWB mortgage and 

security to the First Mortgagee;

(b) The acknowledgement of further security being given by the Debtor 

and the registration of a second mortgage in favour of J.I.S. Contract 

Furniture pursuant to the security;

(c) The acknowledgment of two new leases to related companies of the 

Debtor [now in default];

(d) A Business Operating Agreement between shareholders of the Debtor 

dated June 1, 2024 (the "BOA"), which was part of a resolution of a 

previous oppression remedy application [now in default];

7. The Debtor has failed to cure the defaults under the Global Resolution.

8. The Debtor remains in default of filing corporate income tax returns for paid 

income tax or HST.

4874-5141-4973, V. 1
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9. On January 31, 2025 the First Mortgagee issued a formal demand for 

payment by the Debtor (the “Demand Letter”) and a Notice of Intention to Enforce 

Security (the "Notice”) under Section 244 of the BIA.

10. The Demand Letter notified the Debtor of its several defaults, under the 

security, including, inter alia:

(a) Payment Default

The Debtor is in default of monthly mortgage payments owing under the 

First Mortgage due December 22, 2024 of $84,201.88 and January 22, 

2024 of $84,201.88, together with late payment and other charges, 

totaling $151,400.92. As of February 13, 2025, the total amount in default 

is $212,189.78.

(b) Reporting Defaults

Pursuant to an Agreement dated August 26, 2021 between the First 

Mortgagee and the Debtor, the Debtor agreed to fulfill following Covenants 

and Conditions:

1. Review Engagement, annual financial statements of the Borrower 
and Guarantors) prepared by a firm of qualified professional 
accountants within 120 days of the borrower's fiscal year-end, 
together with annual business plan including proforma balance 
sheets with profit and loss and cash flow statements as well as 
capital expenditure forecasts for the current fiscal year, showing 
purpose and source of financing;

2. Quarterly, internal financial statements of the Borrower and the 
Aurora Hotel Group inclusive of at least an income statement and 
balance sheet within 45 days of quarter end;

4874-5141-4973, v. 1
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The Debtor missed the dates for the quarterly submissions for period 

ended June 31, 2024, and September 30, 2024.

(c) Property Taxes Default

The Debtor has not made any payments to the City of Vaughan for arrears 

of property taxes for year-end 2022, 2023, and 2024, which are now at 

approximately $207,000 in arrears. Failure to remit and pay property taxes 

is a further default of the Debtor pursuant to, inter alia, section 7 of the 

Mortgage and clause 6(i) of the General Security Agreement.

(d) Default of Construction Lien

A construction lien was registered against the Property as Instrument No. 

YR3729300 on October 16, 2024 by Evans Industrial Installations Ltd. in 

the amount of $40,329.87, such construction lien being a default under, 

inter alia, section 5(e) of the Mortgage and clause 7(f) of the General 

Security Agreement.

11. The Debtor did not respond at all to the Demand Letter or the Notice, served 

January 31, 2025.

12. Notwithstanding notification of the defaults, and the expiry of the 10-day 

notice period, under the B.I.A., the Debtor remains in default of its obligations to the 

First Mortgagee and has failed to repay its indebtedness to the First Mortgagee 

under the First Mortgage in the amount of $9,425,626.68, as at January 22, 2025,

4874-5141-4973, v. 1
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together with all interest accrued thereon, plus costs, solicitors' fees and expenses, 

which continue to accrue.

13. Since the issue of the Demand Letter and the Notice, the Debtor has 

defaulted on a further mortgage payment of February 22, 2025 of $84,201.80.

14. The First Mortgagee has lost confidence in the Debtor's ability to repay the 

loan under the First Mortgage.

15. The Second Mortgagee consents to the Appointment of a Receiver.

16. In the circumstances, given (i) the default in payment of the First Mortgage, 

(ii) the non-compliance with the terms of the Global Settlement, as set out in the 

Order, and (iii) the impairment of the security of the Property by the arrears of taxes 

and the lien, it is just and expedient that a Receiver be placed over the assets of the 

Debtor including, inter alia, the Property.

Evidence:

17. The following documentary evidence will be used at the hearing of the 

application:

(a) The Affidavit of Ricardo Sousa, for 1000688136 Ontario Inc, sworn 

February 26, 2025 and the Exhibits thereto;

(b) The Affidavit of Jay Khanna sworn February 26, 2025 and the Exhibits

thereto;

(c) The Consent of the Receiver, MSI Spergel Inc.; to be filed; and

(d) Such further and other evidence as the lawyers may advise and this 

Honourable Court may permit.

4874-5141-4973, v. 1
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ONTARIO 
SUPERIOR COURT OF JUSTICE

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF

JUSTICE ACT, R.S.0.1990, C. C.43, AS AMENDED

BETWEEN:

1000688136 ONTARIO INC.

Applicant

and 

20 CALDARI DEVELOPMENT INC.

Respondent

AFFIDAVIT OF RICARDO SOUSA

I, RICARDO SOUSA, businessman, of the City of Maple, in the Regional Municipality of 

York Region, Province of Ontario, MAKE OATH AND SAY:

1. I am the President of the Applicant, 1000688136 Ontario Inc., ("the First 

Mortgagee") and in such capacity I have knowledge of the matters to which I 

hereinafter deposed.

2. Where I have received other information from other parties, I state the source of 

that information and believe it to be true.
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BACKGROUND FACTS

3. The Respondent, 20 Caldari Development Inc. (the "Debtor"), owns real property 

known municipally as 20 Caldari Road, Vaughan, ON (the "Property"). A true 

copy of the Parcel Register for 20 Caldari Road, PIN 03276-0125(LT), dated 

February 26, 2025 is annexed hereto to this my Affidavit and marked as 

Exhibit "A".

4. The First Mortgagee is the holder of a secured loan to the Respondent, secured 

by way of a mortgage (the "First Mortgage") which has been in payment default 

since December 22, 2024, in addition to other defaults.

5. The First Mortgagee holds first ranking security interest over all of the Debtor's 

assets, including the Property.

6. The First Mortgagee became the first mortgagee by reason of a previous 

receivership in this Court, initiated by the Canadian Western Bank ("CWB"), 

through which, as part of a resolution of several outstanding pieces of litigation, 

the CWB mortgage was assigned and transferred to the Debtor and registered 

against the Property as Instrument No. YR3685547 (the "Global Resolution").

7. The Global Resolution received the endorsement of this Court by the order of the 

Honourable Justice Agarwal, dated May 31,2024 (the "Order"). A true copy of the 

Order, dated May 31,2024 is annexed hereto to this my Affidavit as Exhibit "B"

8. The Global Resolution under the Order provided for, inter alia:

4901-2976-8480.2
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(a) Acknowledgement of the transfer of the former CWB mortgage to the First 

Mortgagee;

(b) The acknowledgement of further security being given by the Debtor and the 

registration of a second mortgage in favour of J.I.S. Contract Furniture 

pursuant to the security;

(c) The acknowledgment of two new leases to related companies of the Debtor

[now in default];

(d) A Business Operating Agreement between shareholders of the Debtor 

dated June 1,2024 (the "BOA"), which was part of a resolution of a previous 

oppression remedy application [now in default];

Security Documentation

9. The transfer of the first documentation endorsed under the Order included the 

following:

i. Assignment of Debt and Security Agreement between Canadian Western 

Bank and 1000688136 Ontario Inc., dated March 11,2024-(Exhibit "C");

ii. Registered Assignment/Transfer of First Mortgage, dated March 11,2024 - 

YR3655690-(Exhibit "D");

iii. Amendment to Commitment Letter, dated June 1,2024-(Exhibit "E");

4901-2976-8480.2
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iv. Schedule "B" - Mortgage Amending Agreement, dated June 1, 2024- 

(Exhibit "F");

v. Mortgage Statement of principal re 1000688136 Ontario Inc. -(Exhibit "G");

vi. Loan Agreement dated August 26, 2021 -(Exhibit "H");

vii. Mortgage dated November 23, 2021-(Exhibit "I");

viii. General Security Agreement dated November 24, 2021 (Exhibit "J"); and

ix. Amending Agreement, dated March 31,2023 (Exhibit "K").

First Mortgage in Default

10. Since the Order, the payments under the First Mortgage have never been made 

on time and the monthly installments have been in arrears more often than they 

have been paid up to date.

11. I note that, at the time of the Order, the Borrower was three months in arrears of 

making payments under the First Mortgage, and that these payments were 

amortized and added to the First Mortgage as part of the Global Resolution.

12. After the Order, two payments were made for the months of June and July, but the

First Mortgage went into default in August, and remained in default for September 

thereafter.

4901-2976-8480.2
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13. These arrears were eventually paid in October of 2024 when the Aurora Brothers 

had affected the sale of another property located at 20 Regina (which property was 

also in receivership), and some of the equity in the Regina property resulting from 

the sale was used to pay the First Mortgage. This occurred on October 22, 2024, 

where the mortgage payment for November 22, 2024 was paid in advance from 

the same proceeds of sale of the Regina property.

14. Since October 22, 2024, no payments on the First Mortgage from AHG have been 

paid.

Notice of Default

15. On January 31, 2025, the First Mortgagee, through its solicitors, Fogler Rubinoff 

LLP, issued a formal demand for payment to the Debtor (the "Demand Letter") and 

a Notice of Intention to Enforce Security (the "Notice") under Section 244 of the 

BIA. A true copy of the Demand Letter and the Notice are annexed hereto to this 

my Affidavit and annexed as Exhibit "L".

16. As of the date of this Affidavit, the total amount of principal, with $99,472.68 of per

diem interest since the date of the Demand Letter and Notice, is $9,504,759.36. 

(This figure does not include an increase in property taxes, but does include an 

amount crediting the amount received by the First Mortgagee from an Attornment 

of Rent, described below.

4901-2976-8480.2
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Property Taxes in Arrears

17. Since the date of the Order, the payments made under the First Mortgage include 

a monthly payment of $6,941.67 for property taxes, which has been remitted by 

the First Mortgagee to the City of Vaughan (the "City") when the payments have 

been received. The property tax payments made by the First Mortgagee were 

based on the 2024 property tax assessment.

18. However, previous years unpaid property taxes have remained outstanding, and 

have been accruing interest. I am advised by the City of Vaughan (Tax 

Department), and verily believe, that the tax payments by the First Mortgagee have 

in fact been applied by the City to the tax arrears and the interest on the tax arrears.

19. As the Borrower has made no payment on tax arrears itself, the total tax arrears 

have increased in respect of the property. When the Order was made on July 27 

2024, the tax arrears were approximately $140,490, and the tax arrears as of 

December 24, 2024 are $207,946.48. A true copy of the statement of taxes in 

respect of 20 Caldari Road, from the City, dated December 24, 2024 is annexed 

hereto, to this my affidavit, and marked as Exhibit "M" to this my Affidavit.

20. I have concern that the equity in the Property is being further impaired and 

diminished by the failure of the Borrower to take any steps whatsoever to rectify 

the tax account with the City, and the tax account has increased by more than 

$60,000 of arrears.

4901-2976-8480.2
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Lien on Property

21. When Countertop Solutions Inc., a tenant of the Property and a related entity to 

the Aurora Brothers, moved into unit #1 of the Property, it brought certain 

equipment to be used for its stone manufacturing business, which equipment was 

apparently installed by a third-party contractor.

22. The third-party contractor, Evans Industrial Installation Ltd. (the "Contractor") was 

unpaid for its services and registered a construction lien against the property for 

$40,329.87 on October 28, 2024 as instrument YR3732583 (the "Lien"). A true 

copy of the claim for lien of the Contractor is annexed hereto to this my affidavit 

and marked as Exhibit "N".

23. It is my understanding that the Aurora Brothers and Counter Top Solutions Inc. 

dispute the amount which the Contractor alleges to be owed, however as of the 

date of this Affidavit the Lien remains on title and has not been resolved or 

discharged. I note that the Lien is a breach of the covenants in the First Mortgage, 

a breach of the Covenants in the Second Mortgage, and a breach of the terms of 

the Leases of AHG and Counter Top Solutions Inc. with the Corporation

Attornment of Rent

24. Pursuant to a Notice of Attornment of Rent, dated January 31, 2025, the First 

Mortgagee delivered a Notice of Attornment of Rent to the independent tenant, 

occupying Unit 2 at the property, Stone Quartz Inc. The monthly rental payment 

pursuant to the Lease of Stone Quartz in the amount of $20,340.00 was received 
4901-2976-8480.2
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directly by the First Mortgagee in accordance with the Attornment and has been 

accounted for in the total owing to the First Mortgagee. A true copy of the Notice 

of Attornment of Rents, dated January 31,2025 is attached as Exhibit "O".

Statement of Arrears

25. The Debtor did not respond to the First Mortgagee or to its solicitors in respect of 

the Demand Letter or the Notice.

26. I have prepared, for this Application, a comprehensive mortgage statement as of 

February 26,2025, which I believe to be a true and accurate accounting and record 

of the First Mortgage, and which shows a principal and interest owing of 

$9,504,759.36. A true copy of the Mortgage Statement dated February 26, 2025 

is annexed hereto as Exhibit "P"

27. Since the delivery of the Demand Letter and Notice, the debtor has defaulted 

further, and made no effort or payment for a further mortgage payment that was 

due on February 22, 2025 of $84,201.80.

28. The First Mortgagee has lost confidence in the Debtor's ability to repay the First 

Mortgage.

29. In the circumstances, given (i) the default in payment of the First Mortgage and (ii) 

the non-compliance of the other defaults listed in the Demand Letter (iii) the 

impairment of the security of the property by the arrears of property taxes and the

4901-2976-8480.2
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lien. I believe that it is just and expedient that a Receiver be placed over the assets 

of the Debtor including, inter alia, the Property.

30. I make this Affidavit on behalf of the First Mortgagee for the appointment of a 

Receiver over the assets of 20 Caldari Development Inc., including the property 

over which the First Mortgagee has registered security, 20 Caldari Rd., and for no 

other or improper purpose.

SWORN BEFORE ME at the City of )
Toronto, in the Province of Ontario on ) __ ?
February 26,2025 ) /

^ommissiohef for Taking Affidavits 

(or as may be)
ICARDO SOUSA

Charles W. Skipper

4901-2976-8480.2
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This is Exhibit "A" referred to in the Affidavit of Ricardo 
Sousa, sworn February 26, 2025.



Ontario ServiceOntario
PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER

LAND PAGE 1 OF 4
REGISTRY PREPARED FOR kparker6
OFFICE #65 03276-0125 (LT) ON 2025/02/26 AT 13:52:45

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION; PCL 1-1 SEC 65M2681; LT 1 PL 65M2681; S/T LT552714, LT586315 ; S/T LT546620,LT546628 VAUGHAN

PROPERTY REMARKS:

ESTATE/OUALIFIER: RECENTLY: PIN CREATION DATE:
FEE SIMPLE FIRST CONVERSION FROM BOOK 1997/04/07
ABSOLUTE

OWNERS' NAMES CAPACITY SHARE
20 CALDARI DEVELOPMENT INC.

REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO
CERT/ 
CHKD

"EFFECTIVE 

"WAS REPLJ 

** PRINTOUT.

2000/07/29

CED WITH THE

INCLUDES AL

'HE NOTATION OF THE

"PIN CREATION DATE"

DOCUMENT TYPES AND

'BLOCK IMPLEMENTATI

OF 1997/04/07"

DELETED INSTRUMENT

IN DATE" OF 1997/04/07 ON THIS PIN**

? SINCE 1997/04/04 "

LT504012

65R12674

1988/07/26

1988/12/15

NOTICE AGREEMENT

PLAN REFERENCE

THE CORPORATION OF THE TOWN OF VAUGHAN C

C

LT546620 1988/12/22 TRANSFER EASEMENT THE CORPORATION OF THE TOWN OF VAUGHAN c

LT546628 1988/12/22 TRANSFER EASEMENT VAUGHAN HYDRO-ELECTRIC COMMISSION c

LT586315

LT682551

1989/05/30

1990/06/27

TRANSFER

NOTICE

*** COMPLETELY DELETED ***
MULLER MARTINI CANADA INC.

c

YR76 2001/05/23 NOTICE OF LEASE *** COMPLETELY DELETED *** 
MULLER MARTINI CANADA INC. MOULINEX CANADA LTD.

YR3141202

RE

2020/09/16

fARKS: DELET 1

APL (GENERAL)

NG YR76

*** COMPLETELY DELETED *** 
MULLER MARTINI CANADA INC.

YR3141634

RE

2020/09/16

fARKS: PLANN1

TRANSFER

NG ACT STATEMENTS.

$9,650,000 MULLER MARTINI CANADA INC. 20 CALDARI DEVELOPMENT INC. c

YR3141635 2020/09/16 CHARGE *** COMPLETELY DELETED ***
20 CALDARI DEVELOPMENT INC. VISRAM, ZAHERALI

YR3141636

RE

2020/09/16

fARKS: YR3141

NO ASSGN RENT GEN

635

*** COMPLETELY DELETED *** 
20 CALDARI DEVELOPMENT INC. VISRAM, ZAHERALI

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY. 
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.

NJ 
cn



Ontario ServiceOntario
PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER

LAND PAGE 2 OF 4
REGISTRY PREPARED FOR kparker6
OFFICE #65 03276-0125 (LT) ON 2025/02/26 AT 13:52:45

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO
CERT/ 
CHKD

YR3234313 2021/04/09 CHARGE *** COMPLETELY DELETED *** 
20 CALDARI DEVELOPMENT INC. PRUDENT EXCELLENCE MORTGAGE INVESTMENT CORPORATION 

LI, RONGZHEN 
STREAM CAPITAL INC. 
CHEN, YANGYU 
PAN, XIAOLAN

YR3234323

RE

2021/04/09

1ARKS: YR323‘.

NO ASSGN RENT GEN

313.

*** COMPLETELY DELETED *** 
20 CADARI DEVELOPMENT INC. PRUDENT EXCELLENCE MORTGAGE INVESTMENT CORPORATION 

LI, RONGZHEN 
STEAM CAPITAL INC. 
CHEN, YANGYU 
PAN, XIAOLAN

YR3234472

RE

2021/04/09

1ARKS: YR3141

POSTPONEMENT

635 YR3234313 YR323‘ 323 YR3141636

*** COMPLETELY DELETED *** 
VISRAM, ZAHERALI PRUDENT EXCELLENCE MORTGAGE INVESTMENT CORPORATION 

LI, RONGZHEN 

STREAM CAPITAL INC. 
CHEN, YANGYU 
PAN, XIAOLAN

YR3234473

RE.

2021/04/09

1ARKS: YR3141

NOTICE

635

*** COMPLETELY DELETED *** 
20 CALDARI DEVELOPMENT INC. VISRAM, ZAHERALI

YR3254161

YR3271515

RE

2021/05/21

2021/06/24

1ARKS: YR3254

CONSTRUCTION LIEN

APL DEL CONST LIEN 

161.

*** COMPLETELY DELETED *** 
MARSHALL EXCAVATING INC.

*** COMPLETELY DELETED *** 
MARSHALL EXCAVATING INC.

YR3282115

YR3282116

RE

2021/07/14

2021/07/14

1ARKS: YR3282

CHARGE

NO ASSGN RENT GEN 

115.

*** COMPLETELY DELETED *** 
20 CALDARI DEVELOPMENT INC.

*** COMPLETELY DELETED *** 
20 CALDARI DEVELOPMENT INC.

OWEMANCO MORTGAGE HOLDING CORPORATION

OWEMANCO MORTGAGE HOLDING CORPORATION

YR3282117 2021/07/14 CHARGE *** COMPLETELY DELETED *** 
20 CALDARI DEVELOPMENT INC. BREXIT HOLDINGS INC.

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY. 
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.

Ch



PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND 

REGISTRY
OFFICE #65

PAGE 3 OF 4

PREPARED FOR kparker6 

ON 2025/02/26 AT 13:52:45
Ontario ServiceOntario

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

03276-0125 (LT)

REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO
CERT/ 
CHKD

YR3282118

RE.

2021/07/14

4ARKS: YR3282

NO ASSGN RENT GEN 

117.

*** COMPLETELY DELETED *** 
20 CALDARI DEVELOPMENT INC. BREXIT HOLDINGS INC.

YR3282484

RE.

2021/07/15

tARKS: YR323'

DISCH OF CHARGE

313.

*** COMPLETELY DELETED *** 
PRUDENT EXCELLENCE MORTGAGE INVESTMENT CORPORATION 
LI, RONGZHEN 
STREAM CAPITAL INC.
CHEN, YANGYU 
PAN, XIAOLAN

YR3282526

RE.

2021/07/15

tARKS: YR3141

DISCH OF CHARGE 

635'.

*** COMPLETELY DELETED ***

VISRAM, ZAHERALI

YR3344879 2021/11/23 CHARGE $13,120,000 20 CALDARI DEVELOPMENT INC. CANADIAN WESTERN BANK C

YR3344880

RE

2021/11/23

tARKS: TO BE

NO ASSGN RENT GEN 

DELETED UPON THE DEI ETION OF YR3344879

20 CALDARI DEVELOPMENT INC. CANADIAN WESTERN BANK c

YR3344974

RE

2021/11/23

tARKS: YR3282

DISCH OF CHARGE

115.

*** COMPLETELY DELETED *** 
OWEMANCO MORTGAGE HOLDING CORPORATION

YR3344986

RE

2021/11/23

tARKS: YR3282

DISCH OF CHARGE

117.

*** COMPLETELY DELETED *** 
BREXIT HOLDINGS INC.

YR3653172 2024/03/01 APL COURT ORDER *** COMPLETELY DELETED *** 
ONTARIO SUPERIOR COURT OF JUSTICE ERNST & YOUNG INC.

YR3655690

RE

2024/03/11

tARKS: YR3344

TRANSFER OF CHARGE 

879.

CANADIAN WESTERN BANK 1000688136 ONTARIO INC. c

YR3685545

RE.

2024/06/07

tARKS: DELETE

APL AMEND ORDER

S YR3653172

*** COMPLETELY DELETED *** 
ONTARIO SUPERIOR COURT OF JUSTICE . ERNST & YOUNG INC.

YR3685546

RE.

2024/06/07

tARKS: YR3344

NOTICE

879

20 CALDARI DEVELOPMENT INC. 1000688136 ONTARIO INC. c

YR3685547 2024/06/07 CHARGE $5,800,000 20 CALDARI DEVELOPMENT INC. J.I.S CONTRACT FURNITURE INC. c

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.



Ontario ServiceOntario
PARCEL REGISTER 

LAND

REGISTRY 

OFFICE #65 

* CERTIFIED IN ACCORDANCE WITH THE L/

(ABBREVIATED) FOR PROPE

03276-0125 (LT) 

iND TITLES ACT * SUBJEC

RTY IDENTIFIER 

PAGE 4 OF 4 

PREPARED FOR kparker6 

ON 2025/02/26 AT 13:52:45

T TO RESERVATIONS IN CROWN GRANT *

7^

REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO
CERT/ 
CHKD

YR3729300

•YR3732583

YR3747061

RE

2024/10/16

2024/10/28

2024/12/10

tARKS: YR3731

CONSTRUCTION LIEN

CONSTRUCTION LIEN

CERTIFICATE

583 AND YR3729300

$40, 329

$40,329

EVANS INDUSTRIAL INSTALLATIONS LTD.

EVANS INDUSTRIAL INSTALLATIONS LTD.

EVANS INDUSTRIAL INSTALLATIONS LTD.

C

C

c

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY. 
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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This is Exhibit "B" referred to in the Affidavit of Ricardo 
Sousa, sworn February 26, 2025.

Commissiondff6r Taking Affidavits (or as may be)

CHARLES W. SKIPPER



Revised: May 11, 2010

Court File No. CV-23-00004340-0000

ONTARIO 
SUPERIOR COURT OF JUSTICE

THE HONOURABLE )

) 
JUSTICE AGARWAL .

FRIDAY, THE 31ST

DAY OF MAY, 2024

BETWEEN:

1000688136 ONTARIO INC.

- and -

20 CALDARI DEVELOPMENT INC.

Applicant

Respondent

DISCHARGE ORDER

THIS MOTION, made by the Applicant, 1000688136 ONTARIO INC. for an order 

approving the resolution of litigation in Ontario Superior Court of Justice action numbers CV- 

21-00003633, CV-22-00001381, CV-22-00692176 AND CV-23-00004340, among other relief 

and the Cross-motion by Ernst & Young Inc. in its capacity as the Court-appointed receiver and 

manager (the “Receiver”) of the undertaking, property and assets of 20 Caldari Development Inc. 

(the “Debtor”), for an order:

i. approving the activities and proposed activities of the Receiver as set out in the 

third report of the Receiver dated May 24, 2024 (the “Third Report”);

ii. approving the Receiver’s Statement of Receipts and Disbursements for the period 

April 4, 2024 to May 23, 2024;

DOCSTOR: 1201925\8
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iii. approving the fees and disbursements of the Receiver and its counsel;

iv. directing the Aurora Hotel Group Inc. (“AHG”) to forthwith pay to the Receiver 

the amount of $1000.00 owing pursuant to the Order of the Honourable Justice 

Mirza dated March 8, 2024, and the amount of $49,224 owing pursuant to the 

Order of the Honourable Justice Mandhane dated April 12, 2024;

v. Alternatively, directing 1000688136 Ontario Inc.(the “Secured Creditor”) to 

provide to the Receiver funding in an amount requested by the Receiver to satisfy 

the post - receivership obligations;

vi. after payment of all post-receivership obligations, approving the distribution of 

the remaining proceeds available in the estate, if any, to the Secured Creditor, or 

as otherwise ordered by the court;

vii. discharging Ernst & Young Inc. as Receiver of the undertaking, property and 

assets of the Debtor; and

viii. releasing Ernst & Young Inc. from any and all liability, as set out in paragraph 9 

of this Order.

was heard this day via judicial video conference at the courthouse at 7755 Hurontario Street, 
Brampton, Ontario.

1. ON READING the Third Report, the affidavits of the Receiver and its counsel as to fees 

(the “Fee Affidavits”), and on reading the Notice of Motion of the secured creditor, 1000688136 

Ontario Inc., dated May 16, 2024, the Affidavit of Jay Khanna, sworn May 16, 2024 and the 

Exhibits annexed thereto and the Affidavit of Akash Aurora, sworn May 23, 2024, and together 

with the documents evidencing the global resolution as listed in Schedule "B" to this Order, and 

on hearing the submissions of counsel for the Receiver, counsel for 1000688136 Ontario Inc.(the 

“Secured Creditor”), and counsel for The Aurora Hotel Group Inc., Akash Aurora, Nakul 

Aurora, and Ravi Aurora no one else appearing although served as evidenced by the Affidavits 

of Service, filed;

DOCSTOR: 1201925X8
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2. THIS COURT ORDERS that the time for service of this motion is hereby abridged and 

service of this Notice of Motion and Motion Record is hereby validated so that this Motion is 

properly returnable on May 31 2024 and further service thereof is hereby dispensed with.

3. THIS COURT ORDERS that the activities and proposed activities of the Receiver, as 

set out in the Third Report, are hereby approved.

4. THIS COURT ORDERS that the Receiver’s Statement of Receipts and Disbursements 

for the period from April 4 to May 23, 2024 is hereby approved.

5. THIS COURT ORDERS that the fees and disbursements of the Receiver and its 

counsel, as set out in the Fee Affidavits, are hereby approved, together with the additional fees 

and disbursements of the Receiver and its counsel through to the filing of the Receiver’s 

Discharge Certificate as contemplated in paragraph 10 hereof.

6. THIS COURT ORDERS the Aurora Hotel Group Inc. (“AHG”) to forthwith pay to the 

Receiver the balance of the amounts owing pursuant to the Order of the Honourable Justice 

Mirza dated March 8, 2024, and the Order of the Honourable Justice Mandhane dated April 12, 

2024, being the sum of $20,224.

7. THIS COURT ORDERS, in the alternative to paragraph 5 hereof, the Secured Creditor 

shall, upon request by the Receiver, forthwith advance funds to the Receiver in an amount 

sufficient to fund completion of the Receiver’s post receivership obligations and complete the 

Administrative Matters as defined in the Third Report (the “Funding”).

8. THIS COURT ORDERS that this Order shall become effective on June 7, 2024 (the 

“Effective Date”).

9. THIS COURT ORDERS that, upon the Effective Date of this Order, the Receiver shall 

be discharged as Receiver of the undertaking, property and assets of the Debtor, provided 

however that notwithstanding its discharge herein (a) the Receiver shall remain Receiver for the 

performance of such incidental duties as may be required to complete the administration of the 

receivership herein, and (b) the Receiver shall continue to have the benefit of the provisions of

DOCSTOR: 1201925\8
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all Orders made in this proceeding, including all approvals, protections and stays of proceedings 

in favour of Ernst & Young Inc. in its capacity as Receiver, including the Receiver’s Charge and 

Receiver’s Borrowing Charge as defined in the Order of Justice Tzimas dated December 7, 2023.

10. THIS COURT ORDERS AND DECLARES that upon the Effective Date of this Order, 

Ernst & Young Inc. shall be released and discharged from any and all liability that Ernst & 

Young Inc. now has or may hereafter have by reason of, or in any way arising out of, the acts or 

omissions of Ernst & Young Inc. while acting in its capacity as Receiver herein, save and except 

for any gross negligence or wilful misconduct on the Receiver’s part. Without limiting the 

generality of the foregoing, Ernst & Young Inc. shall be released and discharged from any and 

all liability relating to matters that were raised, or which could have been raised, in the within 

receivership proceedings, save and except for any gross negligence or wilful misconduct on the 

Receiver’s part.

11. THIS COURT ORDERS that subject to receipt of the Funding, and after completing the 

Administrative Matters, as defined in the Third Report, including paying the Receiver’s and the 

Receiver’s counsel’s fees, the Receiver shall file a certificate, in the form attached hereto as 

Schedule “A” certifying that it has completed the Administrative Matters, thereby terminating 

the Receiver’s Charge and Receiver’s Borrowing Charge as defined in the Order of Justice 

Tzimas dated December 7, 2023.

GLOBAL RESOLUTION

12. THIS COURT APPROVES the Global Resolution of the litigation as described and set 

forth in the Affidavit of Jay Khanna, and as set out in the documents of the Global Resolution 

listed in Schedule "B" hereto, and hereby declares that the Global Resolution shall be concluded 

and deemed effective on the Effective Date.

13. THIS COURT ORDERS that the Global Settlement between the shareholders of the 

Debtor as described it the Third Report shall take effect as of the Effective Date.

DOCSTOR: 1201925\8



14. THIS COURT ORDERS there shall be no costs to these motions.
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Schedule “A”

Court File No. CV-23-00004340-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOL VENCY 
ACT, R.S.C. 1985, C B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF 
JUSTICE ACT, R.S.O. 1990, C C43, AS AMENDED

BETWEEN:

1000688136 ONTARIO INC.

Applicant

- and -

20 CALDARI DEVELOPMENT INC.

Respondent

RECEIVER’S DISCHARGE CERTIFICATE

RECITALS

A. Pursuant to an Order of the Honourable Justice Tzimis of the Ontario Superior Court of 

Justice (the "Court") dated December 7, 2023, Ernst & Young Inc. was appointed as the receiver 

(the "Receiver") without security, of all of the assets, undertakings, and properties of the 

Respondent (the "Debtor").

B. Pursuant to an Order of the Honourable Justice Agarwal of the Court dated May 31, 

2024 (the “Discharge Order”), Ernst & Young Inc. was discharged as Receiver of the 

assets, undertakings and properties of the Debtor to be effective seven days after the date on 

which the Receiver’s funding requirements are met and the Court authorized the Receiver 

to file a certificate confirming that the Receiver has completed the “Administrative Matters” as 

defined in its Third Report dated May 24, 2024 (the “Report”) provided, however, that 

notwithstanding its discharge: (a) the Receiver shall remain Receiver for the performance of such 

incidental duties as may be required to complete the administration of the receivership herein, 

and (b) the Receiver
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shall continue to have the benefit of the provisions of all Orders made in this proceeding, 

including all approvals, protections and stays of proceedings in favour of Ernst & Young Inc in 

its capacity as Receiver.

THE RECEIVER CERTIFIES that the Receiver has completed the Administrative Matters as set 

out in the Report, and a copy of the Receiver’s Final Statement of Receipts and Disbursements 

is attached hereto as Schedule “A”.

ERNST & YOUNG INC. in its capacity as 
Court Appointed Receiver and Manager of 20 
Caldari Development Inc.

Per:
Name: Allen Yao
Title: Senior Vice President



1000688136 ONTARIO INC.
Applicant

20 CALDARI DEVELOPMENT INC.
Respondent

Court File No CV-23-00004340-0000

ONTARIO 
SUPERIOR COURT OF JUSTICE

PROCEEDING COMMENCED AT 
BRAMPTON

RECEIVER’S DISCHARGE CERTIFICATE

DICKINSON WRIGHT LLP
Barristers & Solicitors
199 Bay Street
Suite 2200, Box 447
Commerce Court Postal Station
Toronto, ON M5L 1G4

LISA S. CORNE
Email: lcorne@dipkinsonwright.com

Lawyers for Ernst & Yong Inc., Court-Appointed Receiver

mailto:lcorne@dipkinsonwright.com


This is Exhibit "C" referred to in the Affidavit of Ricardo 
Sousa, sworn February 26, 2025.

Commissione^^^^fida^s (or as may be)

CHARLES W. SKIPPER
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ASSIGNMENT OF DEBT AND SECURITY AGREEMENT

THIS ASSIGNMENT OF DEBT AND SECURITY AGREEMENT (this 
“Agreement”) is made as of the 11th day of March 2024.

A M O N G S T;

CANADIAN WESTERN BANK 
(the “Assignor”) 

- and - 

1000688136 ONTARIO INC. 
(the “Assignee”)

RECITALS:

A. 20 Caldari Development Inc. (the “Borrower”) is indebted to the Assignor with 
respect to a certain credit facility or loan made available by the Assignor to the 
Borrower pursuant to and under the terms of the commitment letter dated August 
26, 2021 and accepted Septembers, 2021 (the “Original Credit Agreement”), as 
amended pursuant to and under the terms of the amending agreement dated 
March 31, 2023, a promissory note dated on or about October 9, 2021 and an 
application and agreement letter of credit/guarantee dated November 9, 2021 
(collectively, and together with the Original Credit Agreement, the “Credit 
Agreement);

B. the indebtedness of the Borrower for principal, interest and fees (including, without 
limitation, any and all legal and other professional fees and any other fees of any 
kind relating to the Transaction, as defined below) pursuant to the Credit 
Agreement as at the completion of the Transaction is set out in Schedule “A” to 
this Agreement (the “Indebtedness”);

C. the Borrower provided, security for the Indebtedness, including amongst other 
things, the documents described on Schedule “B” to this Agreement and listed in 
Schedule "D" to this Agreement (collectively, the “Security”, and together with 
the Credit Agreement, the “Documents”);

D. the Indebtedness is jointly and severally guaranteed by Akash Aurora, Nakul 
Aurora and Jay Khanna (the “Personal Guarantors”), and Aurora Hotel Group 
Inc., J.I.S Contract Furniture Inc. and 2107307 Ontario Inc. (the “Corporate 
Guarantors”) (collectively, the “Guarantors”) pursuant to separate written 
guarantees each respectively dated November 9, 2021 (collectively, the 
“Guarantees”);



. ... -2- ........................

E. the Security includes a general security agreement dated November 9, 2021, 
granted by the Borrower in favour of the Assignor, and general security 
agreements each dated November 9, 2021, granted by each of the Guarantors in 
favour of the Assignor (collectively, the “GSAs”),

F. the Guarantors also assigned and postponed any claims that they may have 
against the Borrower in favour of the Assignor pursuant to separate written 
assignment and postponement of creditor's claims each respectively dated 
November'9,'2021^collectively,The “Assignments and Postponements ’);

T31 “the Assignor has made written demand on The^BorroweTfor repaymenrbTThe' 
Indebtedness (the “Borrower Demand Letter”), which was accompanied by a 
Notice of Intention to Enforce Security prepared pursuant to subsection 244(1) of 
the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended;

H. the Assignor has made written demands on the Guarantors pursuant to the 
respective Guarantees for repayment of the Indebtedness (together with the 
Borrower Demand Letter, the “Demand Letters”);

I. the Borrower and the Guarantors have failed to make payment in accordance with 
 the Demand Letters;--------------------------------------- --------------------------- :-----------------

J. Ernst & Young Inc. was appointed as receiver and manager (the “Receiver”) of all 
the assets, undertakings and properties of the Borrower (the “Property”) pursuant 
to the Order of Justice Tzimas dated December 7, 2023 (the “Receivership 
Order”);

K. Pursuant to paragraph 9 of the Receivership Order, among other things, all rights 
and remedies against the Borrower or affecting the Property are stayed and 

 suspended except with the written consent of the Receiver orleaye oHbe court;_

L. the Assignee is prepared to pay the amounts owed by the Borrower to the Assignor 
provided that the Assignee receives an assignment of the Indebtedness and the 
Documents, and the Receiver is given notice of the assignment; and

M. the Assignor and the Assignee have agreed upon terms and conditions of the 
assignment of the Indebtedness and the Documents (the “Transaction”), the 
terms and conditions of which Transaction are set out in this Agreement.

NOW THEREFORE THIS AGREEMENT WITNESSES that, in consideration of the 
payment to the Assignor of the Purchase Price (as defined in Section 6 of this Agreement) 
and for other good and valuable consideration received, the sufficiency of which is hereby 
acknowledged, and intending to be legally bound by this Agreement, the parties agree as 
follows:

1. subject to the terms and conditions of this Agreement, the Assignor hereby 
irrevocably assigns, transfers and sets over unto the Assignee, its successors and

40
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assigns, all its right, title and interest, at law or in equity, if any, in and to the 
Indebtedness and the Documents;

2. the Assignee agrees and covenants to and in favour of the Assignor that the 
assignment of the Indebtedness and the Documents and the rights granted to the 
Assignee in the Indebtedness and the Documents herein provided for is without 
recourse as against the Assignor;

3. subject to the terms and conditions of this Agreement, the Assignee shall, from the 
date hereof, have and hold the Indebtedness and the Documents and all monies 
arising in respect thereof and to accrue thereon together with the interest and costs 
properly eligible thereon and the Property of the Borrower thereby secured, 
mortgaged, charged and assigned to the use of the Assignee, its successors and 
assigns, absolutely, but subject always to the terms and provisions contained 
herein;

4. the Assignor has delivered the documents and records to the Assignee as set forth 
in the Index to the Record Book attached as Schedule D;

5. the Assignee hereby acknowledges and agrees that the Assignor may only be able 
to deliver photocopies of the Documents to the Assignee, but upon request of the 
Assignee will use best efforts to locate and deliver any originals of the documents 
to the Assignee;

6. in consideration of the closing of the Transaction on the terms contained in this 
Agreement, the Assignee shall pay the amounts of Eight Million Eight Hundred 
Forty Nine Thousand Six Hundred and Three Dollars and Sixty One Cents 
($8,849,603.61) (the “Purchase Price”) in trust to legal counsel for the Assignor, 
Dickinson Wright LLP (the “Assignor’s Counsel”), in accordance with the wire 
instructions set out in Schedule “C” to this Agreement which sums shall not be 
refunded to the Assignee, in full or in part; and

7. as the quantum of the Indebtedness fluctuates on a daily basis, the Purchase Price 
is only valid until 4:00 p.m. (Toronto time) on Monday, March 11, 2024. 
Accordingly, in the event that the Purchase Price and fully-executed copies of this 
Agreement are not received by the Assignor’s Counsel by 4:00 p.m. (Toronto time) 
on March 11, 2024, the time to complete the Transaction will be extended by one 
business day with the Purchase Price being increased by the applicable per diem 
plus the applicable additional legal fees of the Assignor’s Counsel (failing which, if 
the Transaction has still not been completed, this Agreement shall be deemed to 
be null and void and of no further force and effect);

8. the Assignee and Assignor shall each be responsible for their own legal and 
professional fees in connection with this Agreement;

9. the Assignee shall each be responsible for effecting any and all required 
registrations in respect of the Transaction, and the Assignor hereby consents to 
the Assignee or its counsel proceeding with the relevant transfers, registrations

4868-8492-5349. v. 5
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and/or filings required to give effect to this Agreement, provided that such steps 
are undertaken exclusively at the sole cost of the Assignee. The parties to this 
Agreement shall, during the first 30 calendar days from the date of this Agreement, 
take all reasonable steps necessary to execute, acknowledge and deliver, or cause 
to be executed, acknowledged and delivered, such further instruments, transfers 
and other documents to give effect to this Agreement and the assignment 
contemplated herein, provided that such steps are undertaken exclusively at the 

...........sole cost of the/Assignee;...............................   ...............  :

10. upon receipt by the Assignor of a fully executed copy of this Agreement, and the 
Purchase Price, all in accordance with the date and time as set out in paragraph
6, the Assignor shall deliver to the Assignee an executed copy of the 
acknowledgement and direction set out in Schedule “E”;

11. the Assignor represents, warrants and covenants with the Assignee that the 
Assignor is not a non-resident of Canada under the Income Tax Act (Canada);

12. the Assignor represents and warrants that it has not assigned, postponed, 
released, or discharged any of the Indebtedness or the Documents;

-TT:— Except as-expressly set out - in this—Agreement, the Assignor—makes—no- 
representations or warranties with respect to the validity, enforceability perfection, 
attachment, priority or any other matter regarding any of the Security or 
Documents;

14. The Assignee acknowledges that it has inspected the Security and accepts the 
". Security and all registrations and documents relating thereto on an “as is” basis, in 

their present state and condition and is relying solely on its own inspection and 
judgment regarding the Security in entering into this Agreement;

15. notwithstanding any provision hereof or of the Documents, the Assignee 
acknowledges and agrees that it will pursue any claims related to the Indebtedness 
or the Documents in its own name and not in the name of the Assignor;

16. the Assignor and Assignee acknowledge that the receiver has been given written 
notice of the Transaction

17. the Assignee hereby agrees to indemnify the Assignor, and its officers, directors, 
employees and agents, and hold them harmless from any claim or complaint, and 
any loss or damage of any kind whatsoever advanced against the Assignor arising 
from its assignment of the Indebtedness and Documents to the Assignee, including 
without limitation any costs, expenses, suits,or actions which may be incurred or 
asserted against the Assignor;

18. each of the parties hereto acknowledges and declares that: (a) it has had an 
adequate opportunity to read and consider this Agreement and to obtain such 
advice in regard to it as it considers advisable, including, without limitation,

4868-8492-5349, V. 5
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independent legal advice; (b) it fully understands the nature and effect of this 
Agreement; and (c) this Agreement has been duly executed voluntarily;

19. this Agreement can only be modified or amended by written agreement executed 
by the parties hereto;

20. this Agreement may be executed in one or more counterparts each of which shall 
be deemed an original, but all of which together shall constitute one and the same 
instrument and execution and delivery of this Agreement may be made and 
evidenced by electronic transmission;

21. this Agreement shall be governed by the laws of the Province of Ontario and the 
federal laws of Canada applicable therein. The parties hereto irrevocably submit 
to the Court in any action or proceeding arising out of or relating to this Agreement 
that involves the Assignor, and irrevocably agree that all such actions and 
proceedings may be heard and determined in the Court, and irrevocably waives, 
to the fullest extent possible, the defence of an inconvenient forum.

22. this Agreement binds and enures to the benefit of the parties’ respective 
successors and assigns; and

23. any notice, demand or other communication required or permitted to be given to 
any party hereunder shall be given in writing and addressed as follows:

in the case of the Assignor:

Canadian Western Bank
2000 Argentia Road
Mississauga, ON L5N 1P7

Attention: Tyson Hartwell

with a copy to:

Dickinson Wright LLP
Lawyers
199 Bay Street, Suite 2200
Toronto, ON M5L 1G4

Attention: Lisa S. Come
Email: Lcorne@dickinson-wright.com

in the case of the Assignee:

1000688136 Ontario Inc.
c/o Rago & Garofalo
30 Jane Street
Toronto, ON M6S 3Z3

4868-8492-5349. v. 5
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with copy to:

Fogler, Rubinoff LLP
Lawyers
77 King Street West, Suite 3000
Toronto, ON M5K 1G8

Attention: Charles Skipper/Vern W. DaRe
Email:cskipper@foglers.com / vdare@foglers.com

Any such notice shall be deemed to be sufficiently given if personally delivered, 
sent by prepaid courier, or sent by email transmission, and in each case shall be 
deemed to have been received by the other party five (5) business days after being 
sent by courier, or on the same day on which it was delivered if sent by email 
transmission and such day is a business day, and, if not, on the next following 
business.day.

[Signature Page Follows]

4868-8492-5349. v. 5
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IN WITNESS WHEREOF the parties hereto have executed this Agreement as of 

the day and year first written above.

CANADIAN WESTERN BANK

By:
Name
Title: AVP, SAMU VP, SAMU

/ have authority to bind the 
corporation.

1000688136 ONTARIO INC.

By: ■
Name:
Title:

/ have authority to bind the 
corporation.
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IN WITNESS WHEREOF the parties hereto have executed this Agreement as of 
the day and year first written above.

CANADIAN WESTERN BANK

By:
Name:
Title:

/ have authority to bind the 
corporation.

Ndme: Picardo Sousa
Title: President

/ have authority to bind the 
corporation.



SCHEDULE“A”

Account #: 101013932108 8,789,125.07

Per diem 29,422.92

Legal Fees 88,275.38

Deduction 
of 1%
interest 
account

(57,219.76)

$8,849,603.61

4868-8492-5349. v. 5

47



48
SCHEDULE“B”

the Security includes a general security agreement dated November 9, 2021, 
granted by the Borrower in favour of the Assignor, and general security 
agreements each dated November 9, 2021, granted by each of the Guarantors in 
favour of the Assignor (collectively, the “GSAs ”);

the Guarantors also assigned and postponed any claims that they may have 
against the Borrower in favour of the Assignor pursuant to separate written 
assignment and postponement of creditor’s claims each respectively dated 
November 9, 2021 (collectively, the “Assignments and Postponements”);

4868-8492-5349. v. 5
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DiCKINSOnXVRIGHTllp
I 9 9 B a v Str c e t : S i: h e 220 0 
Toronto. ON' Canada M51. IG4
TELEPHONE: 416-777-0101
Facsimile: S’4 4 - 6 7 0 - 6009 
hllp /’ w \» « . d i c k ms o n w r i g In com
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FOR WIRES ORIGINATING IN CAD

Bank Name (Beneficiary's Bank): ROYAL BANK OF CANADA
SWIFT Routing Number: 
(For Beneficiary's Bank) ROYCCAT2

Bank Location (Complete Address):
Main Branch - Toronto
200 Bay Street, Main Fl., Toronto, ON M5J2J5

Bank Location (Country): Canada

Beneficiary’s Bank Account Number: 000021056951 (Currency is CAD)

optional Routing info (sort code): “//CC00030U002”

Beneficiary:

DICKINSON WRIGHT LLP
In Trust
199 BAY STREET SUITE 2200
COMMERCE COURT WEST, TORONTO ON M5L1G4

Notes:
Beneficiary’s account number 12 digits - no dashes or spaces

Royal Bank SWIFT address ROYCCAT1 is the RBC SWIFT number to wire funds within and 
outside Canada.

RBC does not have individual branch codes for each of our 
branches, therefore the inclusion of full transit and account 
number is critical to ensuring efficient receipt and processing 
of incoming wires.

Sort Code Nine-digit Royal Bank sort code "//CC000300002”

Formattingquestions When there are questions regarding formatting of payments 
the Payments & Trade - Wire Payment Helpdesk may be 
contacted for assistance. Tel: 1-800-R0YAL35 (1-800-769-2535) 
option #2.

ARIZONA CALIFORNIA FLORIDA ILLINOIS KENTUCKY MICHIGAN NEVADA OHIO TENNESSEE TEXAS WASHINGTON DC TORONTO



4868-8492-5349. v. 5

SCHEDULE“D”

51



RECORD BOOK 52

RE: Credit facilities Established by Canadian Western Bank (the "Lender") In favour of 20 Caldari 
Development Inc. (the "Borrower") Demand Collateral First Charge/Mortgage registered 
against property municipally known as 20 Caldari Road, Vaughan, Ontario (Legally 
described in PIN: 03276-0125 (LT), (the "Property")

CLOSED: November 23, 2021

TAB DOCUMENT

1. Commitment Letter

2. Schwarz Law Partners LLP - Letter of Opinion

3. Acknowledgement and Direction re electronic registration ofCharge/Mortgage

4. Acknowledgement and Direction re electronic registration of Assignment of Rents

5. Acknowledgment Re: Standard Charge Terms filed as number 201617

6. Certificates of By-Law No. 2 for each of the Borrower and Corporate Guarantors

7. Certificates of Incumbency for each of the Borrower and Corporate Guarantors

8. Certified Authorizing Resolutions of the Board of Directors for each of the Borrower 
and Corporate Guarantors

9. Sulidlui's Veiificdliun of Identity of Peisuns ExecptioirDucuineiils

10. Direction re funds

11. Funds Re-Direction

12. Declaration of residency et al. in respect of Borrower

13. Application and Agreement - Letter of Credit/Guarantee

14. Assignment and Postponement of Creditor's Claims between Nakul Aurora and 20 
Caldari Development Inc.

15. Assignment and Postponement of Creditor's Claims between Akash Aurora and 20 
Caldari Development Inc.

16. Assignment and Postponement of Creditor's Claims between Aurora Hotel Group Inc.
and 20 Caldari Development Inc. |
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TAB DOCUMENT

17. Assignment and Postponement of Creditor's Claims between Jay Khanna and 20 
Caldari Development Inc.

18. Assignment and Postponement of Creditor's Claims between 2107307 Ontario Inc. 
and 20 Caldari Development Inc.

19. Assignment and Postponement of Creditor’s Claims between J.I.5. Contract Furniture 
Inc. and 20 Caldari Development Inc.

20. Assignment of All Risks Insurance & General Liability and Fire Insurance

21. Assignment of Bank Instrument

22. Debt Service and Cost Overrun Agreement

23. Environmental Agreement and Indemnity

24. Personal Guarantees for each Guarantor

25. General Security Agreement together with authorizing Resolutions for Borrower and 
Corporate Guarantors

26. Corporate Opinions in respect of Borrower and Corporate Guarantors

27. Estoppel Certificates

28. Charge/Mortgage Registered - Instrument No. YR3344879

29. Notice of Assignment of Rents Registered - Instrument No. YR3344880

30. Executed Mortgage Schedule

31. Promissory Note given by Borrower in favour of Canadian Western Bank

32. Insurance Binder

33. Certificate of Liability Insurance

34. Chicago Title Insurance Company - Lender's Policy No CL-1050978-CA994

35. Confirmation of Property Tax Payment

36. Confirmation of PPSA registrations |

37. Financing Change Statements - PPSA i
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ACKNOWLEDGMENT AND DIRECTION 55
TO: ALL LAWYERS OF THE FIRM OF FOGLER, RUBINOFF LLP

AND TO: ALL DESIGNEES THEREOF

RE: Assignment of Instrument No. YR3344879 and related Instrument
No. YR3344880, being a registered charge in favour of Canadian 
Western Bank and the related general assignment of rents, from 
CWB in favour of 1000688136 ONTARIO INC. in accordance with 
an Assignment of Debt and Security Agreement made as of the 28lh 
day of February, 2024

This will confirm that:

1. The undersigned has reviewed the information set out herein and in the 
following document:

a. Transfer of Charge, in substantially the form attached as Schedule 
“A”;

, b. Transfer of Personal Property Security Act registrations in the form
attached as Schedule "B"

(collectively the “Electronic Document")

The undersigned acknowledges having been advised by Fogler, Rubinoff 
LLP that the Property is within the mandatory electronic registration district 
and that the Electronic Document will be electronically registered, without 
execution by the undersigned.

2. The undersigned confirms that the information contained herein and in the 
Electronic Document is accurate and complete.

3. Any Registered User of the Teraview software at the law firm of Fogler, 
Rubinoff LLP (such user a “Registered User") is authorized and directed 
to electronically prepare and sign the Electronic Document and to register 
the Electronic Document, all on the undersigned’s behalf as well as any 
other instruments and/or documents required to complete the above noted 
transaction.

4. Any Registered User is further authorized and directed to insert, complete, 
or amend any omitted or incorrect particulars in the Electronic Document 
which may be required or advisable for the proper registration or other 
recording of the Electronic Document.

5. The effect of the Electronic Document and this Acknowledgement and 
Direction have been fully explained to the undersigned and the 
undersigned understands that the undersigned is a party to and bound by 
the terms and provisions of the Electronic Document to the same extent 
as if the undersigned had signed the Electronic Document.

6. The undersigned is in fact the party named in the Electronic Document 
attached to this Acknowledgement and Direction and l/We have not 
misrepresented my/our identities to you.

7. In the event of any investigation by the Director of Land Registration 
appointed under subsection 6(1) of the Registry Act (the “Director") 
regarding suspected fraudulent or unlawful activity or registration in 
connection with the document attached to this Acknowledgment and 
Direction, the undersigned hereby irrevocably consents to you releasing to



8- This Acknowledgment and Direction may be executed in any number of 
counterparts including by DocuSign. A photocopy or facsimile or emailed 
copy of this executed Acknowledgment and Direction may be relied upon 
to the same extent as if it were an original executed version.
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And this shall be your good and sufficient and irrevocable authority for doing so. 

DATED as of the 28th day of February, 2024

CANADIAN WESTERN. BANK

I have authority to bind the bank.

CANADIAN WESTERN BANK

Name: Dean Chan
Title: VP, SAMU

I have authority to bind the bank.
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tn preparation on 2024 02 2? st 16144

57

This document has not been submitted end may ba utcompieto. yyyy nw dd Page 1 of i

|Prop«rtf«s

PIN 03276 - 0125 LT
Description PCL 1-1 SEC 65M2681; LT 1 PL 6SM26B1; S-'T LTS52714, LT586315: ST 

LT546620.LT546628 VAUGHAN

Address 20 CALDARl RD
VAUGHAN 

| Sot/fCT insfrumente 

Regtaracfon Mo Date Type o( instrument

YR3344878 2021 11 23 ChatgeriJortgage

| Transferor's)

This transfer of change effects aS lands IhBl charge is against which are outstanding.

Name CANADIAN WESTERN BANK

Acting as a company 
Address for Service Suite 101

2000Arganria Road 
Misatsssugs 

Plaza 1 
Ontario L5N1P7

A person or persons with authority Io bind the corporation haa/hava consented to the registration of this document 

This docwnant is not authorized under Power cd Attorney by this party.

I Transferees) Capacity Share

Name 1000688136 ONTARIO INC.
Acting as a company

Address far Service 1000688136 Ontario Inc.
O'O Rsgo & OhtoJbIo 
30 Jane Street
Toronto, ON M6S 323 
w«h copy tor 
Fogler, Rifoinoff LLP 
Lawyers
77 King Street West. Suite 3000 
Toronto. ON M5K 1G8
AftenSun: Charles Shipper
Email: c3kipper@fbglerB.com

| Statements

The chargee transfers the selected charge for S_______

Schedule: For Ite same consldarebon, the Transferor transfers and assigns K’a right title and interest In notice ot assignment at rents no. 
YR334468tJ to the Transferee. The Transferor transfers and assigns the said charge and assignment of rente to the Transferee without 
any representation, warranty, at condmon of an)* kind whatsoever and on a withcxa recourse basis.

| Fife Number 

Transferee CHent File Number : 224432

4857-3701-5977. v. 4
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3/7/24, 2:46 PM Untitled Page

PROVINCE OF ON - PERSONAL PROPERTY REGISTRY 
DRAFT REPORT ON REGISTRATION 

----REGISTRATION DRAFT--------------

Amendment Details: ADDED SEC PARTY 1000688136 
ONTARIO INC.(C/O RAGO & 
GAROFALO, 30 JANE STREET) 
REMOVED SECURED PARTY 
CANADIAN WESTERN BANK(2000 
ARGENTIA ROAD, SUITE 101, PLAZA 1)

Order Number: 31412906
Client Reference: 224432 Edit
Registration Type: Secured Party Transfer (Lien)
Orig Registration #: 778471695
Service Province: ON
Term (years): 5
Amount of Lien: N/A
Expiry Date: 2026-11-24
Maturity Date:
Requester: Rebecca Feldman
Caution Filing: □

Debtors:

20 Caldari Development Inc.
20 Caldari Road
Caledon, ON, L4K4N8,

Secured Parties:

Assignor(s):

Canadian Western Bank 
2000 Argentia Road, Suite 101, 
Plaza 1
Mississauga, ON, L5N1W1, CA

Assignee(s):

1000688136 Ontario Inc.
C/O Rago & Garofalo, 30 Jane
Street
Toronto, ON, M6S 3Z3, CA

https://registrycompiete.com/Client/LienPrint.aspx2translD=31412906 1/2

https://registrycompiete.com/Client/LienPrint.aspx2translD=31412906
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General Collateral 60

Collateral
Classifications:

□ Consumer Goods

s Equipment
Q Other

Q Inventory

Q Accounts
Q MV Included

Current Collateral:
GENERAL SECURITY AGREEMENT OVER ALL ASSETS

Registering Agent

Fogler, Rubinoff LLP (Avi Sugar) 
77 King St West Ste 3000 TD 
Centre
Toronto, ON, M5K 1G8 
asugar@foglers.com

ENDOEREPORT------—-—

hltps://registrycomplele.com/Client/LienPnnt.aspx?translD=31  ̂12906 2/2
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This is Exhibit "D" referred to in the Affidavit of Ricardo 
Sousa, sworn February 26, 2025.
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LRO # 65 Transfer Of Charge

The applicant(s) hereby applies to the Land Registrar

Receipted as YR3655690 on 2024 03 11 at 16:37

yyyy mm dd Page 1 of 2

Properties

PIN 032-76 - 0125 LT
Description PCL 1-1 SEC 65M2681; LT 1 PL 65M2681; S/T LT552714. LT586315 . S/T

LT546620.LT546628 VAUGHAN

Address 20 CALDARI RD
VAUGHAN

62

Source Instruments

Registration No. Date Type of Instrument

YR3344879 2021 11 23 Charge/Mortgage

Transferor(s)

This transfer of charge affects all lands that the charge is against which are outstanding.

Name
Address for Service

CANADIAN WESTERN BANK
Suite 101
2000 Argentia Road
Mississauga
Plaza 1
Ontario L5N 1P7

A person or persons with authority to bind the corporation has/have consented to the registration of this document 
This document is not authorized under Power of Attorney by this party.

Transferee(s) Capacity Share

Name 1000688136 ONTARIO INC.

Address for Service 1000688136 Ontario Inc.
c/o Rago & Garofalo 
30 Jane Street
Toronto, ON M6S 3Z3 
with copy to:
Fogler, Rubinoff LLP
Lawyers
77 King Street West, Suite 3000
Toronto, ON M5K 1G8 
Attention: Charles Skipper 
Email: cskipper@foglers.com

Statements

The chargee transfers the selected charge for $8,849,603.61.
Schedule: For the same consideration, the Transferor transfers and assigns it's right, title and interest in notice of assignment of rents no. 
YR3344880 to the Transferee. The Transferor transfers and assigns the said charge and assignment of rents to the Transferee without 
any representation, warranty, or condition of any kind whatsoever and on a without recourse basis.

Signed By

Jordan William Evans Kamenetsky 77 King Street West Suite 3000 PO
Box 95 TD Centre
Toronto
M5K 1G8

acting for 
Transferor(s)

Signed 2024 03 11

Tel 416-864-9700

Fax 416-941-8852
I have the authority to sign and register the document on behalf of all parties to the document.

Jordan William Evans Kamenetsky 77 King Street West Suite 3000 PO
Box 95 TD Centre
Toronto
M5K 1G8

acting for
Transferee(s)

Signed 2024 03 11

Tel 416-864-9700

Fax 416-941-8852
I have the authority to sign and register the document on behalf of all parties to the document.

mailto:cskipper@foglers.com


LRO # 65 Transfer Of Charge

The appHcant(s) hereby applies to the Land Registrar

Receipted as YR3655690 on 2024 03 11 at 16 37

yyyy mm dd Page 2 of 2

Submitted By 63
FOGLER. RUBINOFF LLP 77 King Street West Suite 3000 PO

Box 95 TD Centre
Toronto
M5K 1G8

2024 03 11

Tel 416-864-9700
Fax 416-941-8852

Fees/Taxes/Payment

Statutory Registration Fee 

Total Paid

$69.95

$69.95

File Number

Transferee Client File Number: 224432
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This is Exhibit "E" referred to in the Affidavit of Ricardo 
Sousa, sworn February 26, 2025.



DocuSign Envelope ID: AF25E375-1083-4945-9656-DA9C0BF5F720

AMENDMENT TO COMMITMENT LETTER 65

THIS AGREEMENT made effective as of the 1st day of June, 2024.

BETWEEN:

20 CALDARI DEVELOPMENT INC.

(the "Borrower")

- and -
AURORA HOTEL GROUP INC.
J.I.S. CONTRACT FURNITURE INC.
2107307 ONTARIO INC.
JAY KHANNA
NAKULAURORA 
AKASH AURORA

(collectively, the "Guarantors")

- and -

1000688136 ONTARIO INC.

(the "Bank")

WHEREAS the Borrower entered into a Commitment Letter dated August 26, 2021 as 
amended from time to time including by an amending agreement dated March 31, 2023, a 
promissory note dated on or about October 9, 2021 and an application and agreement letter of 
credit/guarantee dated November 9, 2021 (collectively the "Original Commitment Letter") 
pursuant to which the Canadian Western Bank (the "Original Bank") agreed to extend two loan 
facilities to the Borrower on the terms set forth therein (the "Loan Facilities");

AND WHEREAS the Borrower was unable to perform its obligations under the Original 
Commitment Letter and as such, the Original Bank made written demand on the Borrower for 
repayment, which was accompanied by a Notice of Intention to Enforce Security prepared 
pursuant to subsection 244(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as 
amended;

AND WHEREAS the Bank has made written demands to the Guarantors pursuant to their 
respective guarantees for repayment of the amounts owing by the Borrower;

AND WHEREAS the Borrower and the Guarantors have failed to make payment in 
accordance with the written demands;

AND WHEREAS Ernst & Young Inc. was appointed as receiver and manager (the 
"Receiver") of all the assets, undertakings and properties of the Borrower (the "Property") 
pursuant to an Order of Justice Tzimas dated December 7, 2023 (the "Receivership Order");

AND WHEREAS after the appointment of the Receiver, the Original Bank assigned to the 
Bank all of its interest, liabilities, benefits, obligations in and with respect to the Original 
Commitment Letter and all security pledged thereunder in accordance with the terms of an

robapp\8727711.1
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Assignment of Debt & Security Agreement dated as of the 11th day of March, 2024 (the 
"Assignment of Debt and Security Agreement") and whereas pursuant to an Order to 
Continue signed by the Local Registrar on April 24, 2024, the Receivership Order has been 
continued in the name of the Bank.

AND WHEREAS the Bank has accepted the assignment in accordance with the terms of 
the Assignment of Debt and Security Agreement, pursuant to which the Original Bank assigned 
the charge registered as Instrument No. YR3344879 (the "Charge") on November 23, 2021, to 
the Bank by Transfer of Charge registered as Instrument No. YR3655690 registered March 11, 
2024;

AND WHEREAS the Borrower remains in continuing default under the Charge, and the 
Bank has agreed to forbear upon the terms and conditions set out herein.

(collectively, the "Recitals")

NOW THEREFORE THIS INDENTURE WITNESSES THAT in consideration of $10.00 now paid 
by the Borrower to the Bank, and other good and valuable consideration (the receipt and 
sufficiency of which is hereby acknowledged), the parties agree as follows:

ARTICLE 1 - RECITALS

The parties hereto hereby irrevocably and mutually acknowledge and confirm that the Recitals 
are true and correct insofar as they relate to them in substance and in fact.

ARTICLE 2 - ACKNOWLEDGMENT

2.1 The Borrower and the Guarantors each acknowledge and agree that as of the day hereof 
the amount of [NTD - AMOUNT TO BE UPDATED] is owing to the Bank as set out on 
Schedule "A" hereto.

ARTICLE 3- FURTHER COVENANTS OF THE BORROWER AND THE BANK

3.1 The Borrower covenants and agrees that the payment terms of the Loan Facilities shall 
be amended and extended in accordance with the charge amending agreement attached 
hereto as Schedule "B", a copy of which shall be registered on title to the Property as 
hereinafter defined (the "Mortgage Amending Agreement").

3.2 The Borrower covenants and agrees to provide the Bank with a certificate of insurance for 
20 Caldari Road, Vaughan, ON (the "Property"), which certificate shall include the Bank 
as additional loss payee and additional insured on the insurance policy in accordance with 
the terms of the Original Commitment Letter.

3.3 The Bank hereby consents and agrees to the Borrower placing a second mortgage on title 
to the Property in favour of J.I.S. Contract Furniture Inc. (the "Second Mortgagee"), in an 
amount not to exceed $5,800,000.00, provided that prior to registration of the said second 
mortgage, the Second Mortgagee shall enter into a subordination and standstill 
agreement, in form and content satisfactory to the Bank in its sole and unfettered 
discretion.

3.4 Provided that the Borrower complies with all terms of this Agreement and the Mortgage 
Amending Agreement, the Bank agrees to forbear from further exercising any of its

66
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remedies under the Mortgage or any of the security documentation provided under the 67 
Original Commitment Letter as assigned to the Bank.

ARTICLE 4- GENERAL

4.1 Entire Agreement

This Agreement, and the Original Commitment Letter constitute the entire agreement 
between the parties hereto pertaining to the subject matter hereof and supersedes all prior 
agreements, understandings, negotiations and discussions, whether oral or written, of the 
parties and there are no other agreements between the parties in connection with the 
subject matter hereof except as specifically set forth herein.

4.2 Counterparts and Electronic Execution

This Agreement may be executed by facsimile, electronic mail, and in counterparts, each 
of which shall be deemed to be an original and all of which, taken together, shall constitute 
one and the same document.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

robapp\8727711.1
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DATED as of the day above first written. 68
20 CALDARI DEVELOPMENT INC.

■DocuSIgned by:

pe("l feicAlAKft

Name. ay Khanna
Title: Di rector

•QocuSigned by:

Per: | I^Lut Hwwa. , .__________  
au TOra

Title: Di rector

l/We have authority to bind the corporation.

1000688136

Title.

Per:________________________
Name:
Title:

l/We have authority to bind the Bank.

robapp\8727711.1
4874-3147-4367, v. 1
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GUARANTORS: 69
AURORA HOTEL GROUP INC.

Title: Di rectoDocuSIgned by:

Per:
z—DocuSIgned by:

flkO AWW
^'““""."AKASH AURORA

Pgp
“j^^TRavT^Jlr^^ -----

Title: Signing officer 
//We have the authority to bind the 
Corporation
2107307 ONTARIO INC.

z—-DocuSIgned by:

Per' ! J*/
nUaTir^^y Khanna---------------

Name:
Title: Director

Per: ______________________
Name:
Title.

//We have the authority to bind the 
Corporation

J.I.S. CONTRACT FURNITURE INC.
DocuSIgned by:

Per: | Uiaiajaa

Namely Khanna
Title: Director

Per: _________________________
Name:
Title:

//We have the authority to bind the 
Corporation

z—-DocuSIgned by: 

________

Witness
Ravi Aurora

—DocuSIgned by:

Awvrx
■ OFT22I3O88CM83...-------------------

Nakul Aurora

Print Name

z—-DocuSIgned by:

Witness
Ravi Aurora

—DocuSIgned by:

AU^ WIW
saZaaSB&AOEdZaAZC______________

Akash Aurora

Print Name

Witness

z—DocuSIgned by:

J«U| WuUaJaa
* |||■l30F80eFF8F2a4e.■. ——

Jay Khanna

Print Name

robapp\8727711.1
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GUARANTORS:

AURORA HOTEL GROUP INC.

Per:
OocuSigned by:

IUw iwri
Aurora

Title: Di rect° C-----OocuSigned by:

Pep t^^o^
Name.Kavi AUTOT-ST'”"^

Title: Signing officer
I/We have the authority to bind the 
Corporation
2107307 ONTARIO INC.

OocuSigned by:

Per ■L .MHttTgrgay Khanna----------------
Name:
Title: Director

Per: _______________________
Name:
Title:

l/We have the authority to bind the 
Corporation

J.I.S. CONTRACT FURNITURE INC.

C
—OocuSigned Oy:

UuUAJAA
Name^ay Khanna

Title: Director
Per: __________________ ________

Name:
Title:

i/We have the authority to bind the
Corporation

C
OocuSigned by:

Witness 
Ravi Aurora

Print Name

>—— OocuSigned by:

Witness
Ravi Aurora

Print Name

C
—OocuSigned by.

PoCl Cm 
—IMJWCWrj------------------

Na ku I Aurora

-^—OocuSigned by:

/tkO MW

Akash Aurora

Witness

Print Name'

Q
OocuSigned by:

Jay Khanna

robapp\8727711.1
4874-3147-4367. v. 1



This is Exhibit "F" referred to in the Affidavit of Ricardo 
Sousa, sworn February 26, 2025.
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SCHEDULE "B"

MORTGAGE AMENDING AGREEMENT

This amending agreement is made the 1 st day of June, 2024.

BETWEEN:

20 CALDARI DEVELOPMENT INC.

(the "Borrower")

- and -
AURORA HOTEL GROUP INC.
J.I.S. CONTRACT FURNITURE INC.
2107307 ONTARIO INC.
JAY KHANNA
NAKUL AURORA
AKASH AURORA

(collectively, the "Guarantors")

- and -

1000688136 ONTARIO INC.

(the "Bank")

WHEREAS the Borrower entered into a Commitment Letter dated August 26, 2021 as 
amended from time to time including by an amending agreement dated March 31, 2023, a 
promissory note dated on or about October 9, 2021 and an application and agreement letter of 
credit/guarantee dated November 9, 2021 (collectively the "Original Commitment Letter") 
pursuant to which the Canadian Western Bank (the "Original Bank") agreed to extend two loan 
facilities to the Borrower on the terms set forth therein (the "Loan Facilities");

AND WHEREAS in accordance with the terms of the Original Commitment Letter, the 
Borrower agreed to provide a first position charge/mortgage in the principal amount of 
$13,120,000.00 on the property municipally known as 20 Caldari Road, Concord, ON (the 
"Property"), which charge was registered as Instrument No. YR3344879 (the "Charge") on 
November23, 2021;

AND WHEREAS the Original Bank transferred the Charge to the Bank, evidence of which 
was registered as Instrument No. YR3655690 registered March 11, 2024;

AND WHEREAS the Bank and the Borrower desire to change, modify or amend certain 
provisions contained in the Charge;
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NOW THEREFORE, for valuable consideration and the mutual covenants contained 
herein, the parties hereto agree as follows:

1. The Charge is hereby amended by inserting "2025/06/30" in the "Balance Due Date" 
section of the provisions of the Charge..

2. , The Charge is hereby amended by deleting "16.5% per annum" and inserting "10.70%
per annum" from the "Interest Rate" section of the provisions of the Charge.

3. The Charge is hereby amended by inserting "$84, 201.88" in the "Payments" section 
of the provisions of the Charge.

4. The Charge is hereby amended by inserting “June 1,2024 of each and every month" 
in the "Payment Date" section of the provisions of the Charge.

5. The Charge is hereby amended by inserting "July 1,2024” in the “First Payment Date" 
section of the provisions of the Charge.

6. The Charge is hereby amended by inserting "2025/06/30" irTfhe "Last Payment Date" 
section of the provisions of the Charge.

7. The Borrower and the Guarantors acknowledge and agree that the principal amount 
of $9,274,225.76 remains outstanding under the Charge as of the date hereof.

8. The Borrower and the Guarantors acknowledge and agree that the monthly payment 
amount of $84,201.88 represents an interest only payment in the amount of 
$77,285.21 and estimated property taxes of $6,916.67 (the "Tax Payment").

9. The Borrower hereby authorizes the Bank to make the Tax Payment to the City of 
Vaughan (the "Municipality") as and when such Tax Payment may be due from time 
to time. The Borrower further covenants and agrees that in the event that the monthly 

 -amount owing-to the.Municipality on account-ofThe-property-taxes-isgreaterdhamthe 
Tax Payment, the Borrower shall be required to make such payments.

10. Upon five (5) days written notice and provided that the Borrower is not in default under 
the Charge, the Charge shall be open for prepayment without bonus or penalty, in full 
but not in part, at any time. The Borrower acknowledges that such prepayment must 
include any and all interest owing and accrued as of the date of prepayment.

11. The parties agree that save as is set out herein, all other terms and conditions 
contained in the Original Commitment Letter, and the Charge shall remain in full force 
and effect, unamended and shall not in any way lessen or extinguish the covenants, 
representations and warranties contained therein, as amended.

■12 . The benefits conferred by the Original Commitment Letter, and the Charge, each as 
amended, shall enure to the benefit of, and be correspondingly binding upon, the 
parties hereto and their respective heirs, executors, administrators, successors and 

■ permitted assigns, and may not be assigned by the Borrower.

13. This amendment may be executed: (i) by electronic transmission, including facsimile, 
scanned or email, and scanned electronic or facsimile signatures shall be treated as

4883-8993-8367, v. 1
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originals for all purposes; and (ii) in counterparts and all counterparts taken together 
shall constitute an executed copy of this amendment.

4883-8993-8367. v. 1
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Sousa, sworn February 26, 2025.
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1000688136 Ontario Inc
Icuotomer Him ।

20 CALDAR1 DEVELOPMENT INC. 
416-362-1700
20 Celder) Road Concord Ontario Canada L4K 4N8

Mortgage Statement
StatementDete: January22,202S

Account Number YR3344880
PaymontDue Dato: 22-Jan-25________________

A™m,Du"* | $ 151,400.92

[Account Information: ■ I
Outstanding principal $9,032,603.61
Interest Rata 10.00% PER DIEM (daily) interest Rate after January 22,2025
Default Interest Rate 
{Explanation of Amount Due

10.70%
I $2763.13 per day*

Principal March 1,2024 $ 0,032,603.61 amounts excludes installments amounts for Property Taxes of $ 6916.67 per month
Interest -March, April & May $ 241,622.15
Principal As of June 1,2024 $ 9,274,225.76
Interest In In Arrears $ 151,400.92

$ 9,425,826.66
Trenaacticn Activity (26/02/2024to
01/06/2024

Date Description Charges Payments
28/02/2024 Assignment of CWB Mortgage $ 9,032,603.80 NIL
01/06/2024 Amendment of CWB Mortgage to Included Interestpayments for March, Aprilsnd May perpaymentschedule (Past $ 9.274.225,76 NIL
01/06/2024 Amendment of CWBMortgage amended Interest terms ® H>.O%amortUed based on the revised Principal emown of 6 $ 9,274,225.76
24/06/2024 Juno Mortgage Payment $ 84,201.88 $ 84,201.88
25/07/2024 Vaughan Taxon Paid $ 13,833.34
25/07/2024 July Mortgage Payment $ 844101.88 1 84,201.88
22/08/2024 August Mortgage Payment-DUE $ 84,201.88 DUE
03/09/2024 August Mortgage Payment -10 days Notice of Payment arrears communicated
17/09/2024 Notice of Default and Payment Reminder
22/09/2024 September Mortgage Payment- DUE S 84401.88 DUE
22/10/2024 October Mortgage Payment-DUE $ 84,201-88 DUE
24/10/2024 4 InsteUmente paid & 84,201.88 $ 336,807.52
26/10/2024
23/11/2024 Statement of Account updated for Novemebar 23rd 2024 $ 2,259.10
19/12/2024 Vaughan Taxes Paid $ 13,833.34
22/12/2024 December Mortgage payment -OUE $ 87,231.92 DUE.
30/12/2024 Statement of Account updated for December 39th - 2024 BLate Pees DUE
10/01/2025 Transfer of Tenents hinds -Stone Quertzfrum AHO $ 20,800.00
17/01/2025 Statement of Account updated for January 22nd payment notice
22/01/2025 Statement of account updated with calcahjatlons of default interest 910.7% on arrears -correction- $ 151,400.92 DUE
22/01/2025 Cslcuetiofl PER DIEM (DAILY) Calcuated on Principal and arrear payments $ 2,763.13 DUB PER DAY AFTER JANUARY22,2025

Past Payments Breakdown 2024 Mortgage Payments I

June July August September October November December
Principal t 9,274,225.76 $ 9,274,226.76 $ 9,274,225.76 $ 9,274,225.76 $ 9,274,225.76 $ 9,274,225.76 $ 9,274,225.76
Interest $ 77,21541 $ 77,285.21 $ 7748541 $ 77,285.21 $ 77485,21 $ 77,285.21 $ 77,285.21
Escrow (Taxes) $ 8,91847 $ 6,916.87 $ 6,916.87 $ 8318.87 $ 8,916.67 $ 6,916.67 $ 6,916.67
Fees TBA TBA TBA TBA TBA TBA TBA
Total $ 64401.88 $ 84,201.88 $ 84^01.08 • 84401,86 $ 84,201.88 $ 84,201.68 $ 84,201.88
Paid PAID PAID $ -$ 336,007.52
Unpaid Amount Carry forward $ 84,962.68 $ 170,662.86 -$ 81,942.78 $ 2,259.10
Late Payment Interest 10.7% on unpaid portion $ 750.60 $ 1,50849 $ 77044

I S 84401.88 $ 844201.88 $ 84,952.68 $ 170,662.66 -$ 81,942.78 $ 2,259.10 $ 07,231.92



PaatPaymenteBfeakdoam 2OU | Mortgage Payments I
January

Principal $ 947442K.7B
Interest * 77JWJ1
Escrow (Taxes) * M1M7
Pees TM
Total | 84401.08
Pdd -20,600.00
Unpaid Amount Carry forward $ 87,231.92
Late Payment Interest 10.796 on unpaid portion S 567.12

$ 151,400.92

Important Meaeages
*Partial Payments: Any partial payments that you maka are not applied to yew mortgage, taut Instead are hold In a separate auaponae account. 
If you peythebatance of apartiaipayment, the tends wRl then be appliadto your mortgage.



1000688136  ONTARIO INC.

ACCOUNT NAMK 
Transit*:

1000668136 ONTARIO INC 
3292

Institution Numbar
Account*
Address
Telephons

#003
1024207
8240 OixieRd,MISSISSAUGA, ON 
905-564-5740

TRANSIT NO. 
|0|3(2|5|2|

INST. NO. 
|0|0|3|

[AMOUNT ENCLOSED:

ACCOUNT NO.
|l|0]2]4]2]0|7|

CO
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CWB
Financial 
Group

August 26,2021

20 Caldari Development Inc,
20 Caldari Road
Vaughan, ON IAK.4N8

Attention: Mr. Naknl Aurora and Mr. Jay Khanna

Dear Sire:

Ott the basis of foe financial statements and other information provided by 20 Cnldtrri Development too. (Hie 
"Borrower”), and by Nakul Aurora, Akash Aurora, Jay Khanna, Aurore Hotel Group Ino., JIS Contract Furniture 
Inc. and 2107307 Ontario Ino. (Po “Guarantor^)”) In contraction with your repeat for fittaaoliig, Canadian Western 
Bank (fba “Bank") has authorized the following loan(a) subject to the terms and conditions outlined In this 
Comtnltmanl Letter (fro "Agreement").

1. WM1OW:

1, 1, ' Loen Segment (1): Demand Loan $8,640,000.

12. Loan Segment (2): Letter of Credlt/Guaranteo (L7C) $2,000.

Collectively referred to as“thc Loans”.

2.

Amounts advanced by the Bank are to bo used by the Borrower as follows;

2.1. Loan Segment (1): To provide term financing over property legally desaribed as PCL W SBC 
65M2681; LT 1 PL 65M2681; S/T LT552714, LT5863i5; SfT LT546620, LT546628 
VAUGHAN, PIN 032760125 and olvically known as 20 Caldari Road, Vaughan, ON ("the 
Project”).

2.2, Loan Segment (2); Provided in. &vour of Alectrn Hydro (the "Benoftolaty”).

3- mron

Loans shall bear interest while outstanding before and after maturity and default at tiro following rates:

3,1. Ixian Segment (1); The Interest rate payable shall be- a fixed annual rate, oalouUted and 
compounded monthly, not fa advance which, subject to availability of funds, the Baric shall 

.exercise Ite best efforts to obtain fluids on ? fixed rate basis acceptable to the Borrower and the 
Bgnk for the term aaloatcd. The following rotas ora provided for roforonce purposes only and are 
suhfeot to fluctuations up to and including the date of drawdown.

XEO 
I Year 
2 Years 
3 Years

■ 2.55% ■ TXT
2.95% _ _____
3,35% '"

Unless otherwise specified, all interest shall bo payable without demand on the dales specified by the Bank 
and sl>a 11 be calculated daily, compounded monthly, Overdue interest shall beer Ihtoroirt at tiro same rate,

sufte 101, Plaza 1,2000 Argantia Road, Mississauga, ON UN 1P7 
r. 289.996,268a | F. 833,341.7556
cwb.com

OBSESSED WITH VWH 5UCCB5S«-

cwb.com
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4. ADVANCES:

4,k Loan segment (l)t Shall be advanced on a lump slim basis following satisfaction of the 
Conditions Precedent as set forth in Schedule “C” herein attached.

4^, Loan segment (2): Shall'bo advanced on a lump sum basis following satisfectfon of the 
Conditions Precedent as set forth In Schedule "C” liereiu attached.

5- TERM AND LOAN MATURITY PATO:

5.1. Loan Segment (I): The Loanls repayable in full, togetherwilli all Interest, costs and charges, the 
earlier of 1 - 3 years (the “Loan Maturity Date”) or the date payment Is demanded as a result of 
default by the Borrow.

5,2. Loan Segment (2): The Loan Is repayable hr foil, together with all Interest, costs and charges, the 
eMlior of 12 months from the date of issuance (the “Loan Maturity Date’’) or the date payment la 
demanded as a result of dotalt by the Borrower.

6. REPAYMENT.:

All amounts outstanding under all segments shad be .repaid on demand. Unless demanded, the Bank will 
adcoptpaynientas follows:

6.1. Loan Segment (1); An interest adjustment shall be payable for tho period from the date of 
advance to the first day of the month foilowing the date of advance and shall be deducted from, the 
amount of foe advance. Thereafter, so long as Site fonn is not hi default, the Borrower shall make 
monthly blended payments of principal and Interest each in an amount sufficient to amortize the 
loan, nt the interest rate, over a 25 year period, payable ths first day of each month.

6.2, Loan Segment (2): if called upon by the Beneficiary.

7. PREPAYMENT:-

7,1. Loan Segment (1): The Borrower may prepay foe whole, but not part, of the sum unpaid principal 
balance under tlie lonn(a) at any thwa/by payment of a prepayment otage equal to the greater of 
tho following:

(a) three (3) months fotstast caloulatod on the unpaid principal batace at the rate provided 
herein; or

(b) a prepayment charge equal to the Bank’s Unwinding Costs,

8, AVAILABILITY:
8,1. Loan Segment (I); Subject to satisfaction or waiver by the Bank of all conditions, the Loan(s) 

will bo advanced in one lump sum.

8.2, Loan Segment (2): Subject to satisfaction or waiver by tho Bank of all conditions, the Loan(s) 
will be advanced in one lump sum,

9.

The attached Schedule <rA” forms part of this Agreement.
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10. INSURANCE:

The attached Seliedule "B” forms purl of this Agreement,

10.1. Assignment of all risk (including flood and collapse), fire and theft repliwenwat cost Insurance 
satisfactory lo the Bonk covering all machinery, equipment, fixtures and building whidh shall 
contain the Standard Mortgage Clause approved by the Insurance Bureau of Canada, Ths policy 
shall contain comprehensive general Public Liability coverage of not less than $3,000,000,

11. COWITKW PRECEDENT TO DRAWDOWN:

The attached Schedule "C” forms part of this Agreement.

12.

The attached Schedule “D” forms part of this Agreement.

13. REPORTING REQUIREMENTS!

Tip attached Schedule "E" forms part of this Agreement.

W. STANDARD LOAN TERMS & DEFINITIONS:

The attached Schedule "F1 forms part of this Agreement.

15. H®
15. 1. The Bank acknowledges prior receipt of the sum of $30,000, representing the non-refundablc 

portion of the foil conamitmant fee ($58,000). This fee was paid In consideration to the Bank fot' 
tho completion of th? loan application. Upon acceptance of thia Agreement by the Borrower, the 
entire foe shall be deemed to have been fully earned and shall not be refundable under atty 
circumstances. The borrower may have the option to pay the balance of the commitment foe 
($28,000) by way of bank draft or have the amount deducted from the loon advance..

15,2, The Borrow shall pay an annual review foe of $10,000 each year In conjunefton with the annual 
review (based on the Borrower's fiscal yearend financial statements) to renew outstanding loans.

15,3. The Borrow shall pay a lata reporting fee of $ 120 per month, or portion thereof, shall apply for
the late provision of annual financial statements/reporting after expiry of the 120 period.

15,4, Renewal Fee-The Borrower will pay a renewal foe ofO,IO%% of the principal sum outstanding 
to renew the loan for an extended term of I - 5 yearfo).

135, The Borrower shall pay an L/C fee of 2% upon Issuance as well as for each subsequent renewal, 
paid annually,

82

The Bank has underwritten the Loan to the Borrower on the basis that the interest rate and fees provided for 
in fa's letter will be paid, to the Bank over the period fltom ths date of acceptance of this tetter to the Loan 
Maturity Date and that foe Loan will be folly repaid by the Loan Maturity Date. The Borrower 
acknowledges to the Bank that unless foe Loan Maturity Date has been extended by agreement between the 
Borrower and ths Bank by the Loan Maturity Date, then the Bank is entitled to be compensated for:

(I) loss of ability to earn additional foe income'on the Loan principal after the Loan Maturity Date:

(ii) toss of opportunity to reinvest the Loan funds at then current market rates after the Loan Maturity
Date; and -

(lil) the Increased risk to the Bunk of the Loan being outstanding after the Loan Maturity Date;

Uotlor; PofloS
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17. PARTIAL DISCHARGES:

17.1. SMI not be permitted.

18. <03gl§:

The cost of all appraisals and onvitonmontal reports, the legal costs of the Bunk on a solioIior-oUM basis, 
costs of tho Bank's Insurance consultant and all other reasonable out-of-pocket expenses incurrecl In die 
approval andiuaklitg of the Loan and the preparation, execution, delivery atid registration of toe Security 
and Supporting Documents (Including lite cost of delivering copies of any documents r«]«lred by law to be 
given to the Borrow or any other party) or In tho col loot (on of any amount owing under the tarns of ths 
Loan shall be for tire account of too Borrower and may bo debited to advances to be made under the terms 
of the Loan. Until paid, all such costs and expenses shall bear Interest at the rate described in Section 3 of 
this Agreement.

19. ASSIGNMENT BY BORROWER:

The Borrower shall not assign or encumber Its rights and obligations under the Loanls), this Agreement or 
the whole or any part of any advance to be made hereunder, without ths prior written Consentof the Bank,

20. ■ BANK'SCOWEU

Legal work and documentation to be performed al the Borrower's expanse through the Bank’s counsel:

TBD

Acceptance of this Agreement by the Borrower provides full and sufficient acknowledgement that if, In the 
opinion of the Bank, any material adverse change in risk occurs, including without limiting the generality 
of the foregoing, any matainl ad verse change In the financial condition of the Borrower, shy obligation by 
the Bank to advance all or any portion of the toon may fee Withdrawn or canoodled st the solo discretion of 
the Bank, acting In a commercially reasonable manner.

22.

The terms and conditions sot out herein shall not be superseded by nor merge in and shall survive the 
.execution, delivery and/or registration of any instruments of security or evldettoes of indebtedness granted 
by toe Borrower^) and/or any Guiirantorfs) hereafter, and die advancement of any fluids by the Bank. In 
the event of a conflict between (ho security documents and toe toons of this letter, toe terms of the security 
documents shall govern.

24.

In tho event that any Accounting Change (as.dofined below) shall ocoucond such change results In a 
change In the method of'calculfldon of flnanoial covenants, standards or terms, in tho Commitment Letter, 
then flic Borrower and too Bank agree to enter into negotiations In order to amend such provisions of the 
Commitoiont Letter so as to reflect equitably such Accoufttlng Changes with the desired result that the 
criteria for evaluating too Borrower’s financial condition shall bo substantially tho same afi?reuoh 
Accounting Changes as If such Acoorailing Changes had not bean made. Until such time ns an amendment 
shall have been executed and delivered by toe Bon’ower(s) to the Bankall financial covenants, standards 
and terms In this Agreement shall oondnuo to bo calculated or construed m if such Accounting Changes 
had not occurred.

Accounting Changes refers to changes in accounting principles required by the promulgation of any rule, 
regulation, pronouncement or opinion by toe Canadian Institute of Chartered Accountants, and all events 
inuhiding changes resulting from implementation of tho Tntemntlonal Financial Reporting Standards to (he 
extent required by too Canadian Accounting Standards Board. .
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To become affective, this Agreement must be accepted In writing by the Borrower and nil Owflntor(B).

If you are la agreement with the above terms and conditions (which Includes by reference, all of those terms and 
owlitlonB set fort)'. In all of ths attached Schedules), please sigh And return tire enclosed copy of this loiter. The 
Borrower nwy have the option to pay the balance of ths commitment (bo by way of bank draft or havo ft deducted 
ftoni tile loan advance. This Agreement will expire If not accepted by Septembers, 202.1.

The foregoing Agreement is offered in good faith and is to be held In strict confidence.

Yours truly,
CANADIAN WESTERN BANK

Ani Modi
Senior Manager, Business Development

AneilDTdma
A VP Commercial Accounts

Leiter: Page 5
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The Borrowers) oertifies that all Jntawtion provided to the Bank la two and hereby accept the terms and 
conditions act forth.la the above Agreement (including nil Schedules attached thereto).

We/I acknowledge receiving, advice of the Agreement described above and agree w/my guarantee Is binding even 
If tire Bank changes or waives compllanoe with the tenns of this Agreement

GORPORATH GUARANTOR®:

Date
Sagtembar a, 2021

September 0,2031 
bate"

. Saptoinber 8,2021 
Dare

Date

Signed:
Nakut Aurora

Accepted: September 8, 2021 
Efete

Signed; Accepted: September a, 2021
Dato

Letter: Pdfiotf
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045 SCHEDULE “A" - TERM LOANWORTGAGES

SECURITY

All security documentation deaofibqd herein must bo preparocl, executed and registered, as required by the Bank, 
prior to drawdown of atty Binds, Tte types of security, supporting resolutions and agreements to bo provided by ilia 
Sorrower to tbc Bank will be in form mid content satisfactory to the Bank and/or its solicitors, and without 
reatifoti ng the generality of the foregoing, will include:

i. Loan Agreement executed by the Borrower mid Guarantors);

2, (Moral Security Agreement registered In first position providing a perfected security Interest in all of the 
Bofrowef’s present and after acquired personal property;

3, Demand Collateral Mortgage First Charge in Ibe amount of $ J 3,120,000 on real property described in 
Section 2 and owned by the Borrowers). The mortgage document shall contain a “Due on Sale” clause, a 
Re-advancement clause, as well as a clause addressing the appointment of a Receiver Manager of the 
property hi the event of default. Notwithstanding the registration amount noted above this la net fl 
commitment to finance;

4. Assignment o f Rents and Leases, with Estoppels;

5. Full Liability Guarantee^) In favour of flic Bank guaranteeing all Indebtedness of the Borrower to the Bunk 
to be provided by Jay Khamm;

6, Full Liability GuaiMtae(s) in favour of the Bank guaranteeing to I indebtedness of the Borrower to die Bank 
to be provided by Nakul Aurora;

7, Full Liability GuamtceCs) In favour of the Bank guaranteeing ail indebtedness of the Borrower to the Bank 
to be provided by Akash Aurora;

8, Full Liability Guerantee(s) in favour of tte Bank guaranteeing all indebtedness of toe Borrower to tte Bank 
to be provided by Aurora Hotei Group Ins., supported by first position OSA;

9. Full Liability Ouaranteofs) io favour of the Bank guaranteeing all indebtedness of the Borrower to the Bank 
to be provided by JIS Contract Furniture Inc,, supported by first position GSA;

10. Full Liability Guarantee(s) in favour of the Bank guaranteeing all indebtedness of the Borrower to the Bank 
to be pro vided by 2107307 Ontario Inc., supported by first position GSA;

.1 L Assignment and Postponement of Creditor’s Claim provided by Jay Khanna;

.1 21 Assignment and Postponement of Creditor's Claim provided by Nakul Aurora;

13, Assignment and Postponement of Creditort Cialm provided by Akash Aurora;

14. Assignment and Postponomont of Creditor’s Claim provided by Aurora Hotel Group Ino.;

15. Assignment and Postponement of Creditor’s Claim provided by JIS Contract Furniture Ino,;

1<5. Assignment and Postponement of Creditor’s Cialm provided by 210730? Ontario Inot;

17, Debt Service Agreement executed by all Chmrantoifs);

18. Priority and Standstill Agreement with all subordinated creditors as required;

19. Letter of Credit Agreement;

20, Assignment of Batik Instrument ($2,000 QIC securing L/C);
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046 Creditor Life Insuiwe/Waiver covering rhe life ofprlnoipals(s)/guaraiitors In the Borrower^);

22. Unaoirditional and Unlimited Bnvlronmenta} Agreement and Indemnify (Form 1164) executed by the 
Borrower and GuraWor(s);

23, Assignment of all visit Casualty and Liability insurance as sot out under "Insurance”, of the Agreement;

24. Solicitor's Letter of Opinion;

25. such of the following supporting documents ns may be required by the Bank’s solicitors:

(1) satisfactory Rea) Property Repori/Slirveyor's Certificate with respect to the mortgaged property 
previously described In Section 2;

(11) sntlsfectory Zoning or Building Memorandum, or Letter from applicable Zoning official 
(Compliance Certificate), from the applicable municipal authority;

(ill) Tax Certificate showing all property taxes and. chaiges paid ar a holdback sufficient to pay taxes 
when dne;

(iv) standard form documents relating to authorization of the borrowing and operation of the loan 
account;

(v) Statutory Declaration from the Borrowor(s) or the Officer or an officer of fee Borrow as to 
residency, title, use of promises, actions or claims and such other matters as Canadian Western 
Bank's counsel may advise;

26. such additional security instruments, assurances and supporting documents (including legal opinion of the 
Borrower’s solicitor) as the Bank may deem necessary or advisable for the purpose of obtaining and 
perfecting the foregoing security.

The Sorrower^) and Guarentinfs) acknowledge and agrae(s) to give the Bank other reasonable documents, 
assurances, information and covenants as the solicitors for fee Bank may reasonably require with regard to the loan 
or fee security documents to be given hereunder'.

87
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047 SCHEDULE “B” - TERM LOANS/MORTGAGES

P INSURANCE
I

1. All policies must show overy Borrow as n named insured.

2. Ail policies covering physical loss or damage (that is, property, builders risk and boiler and machinery 
lusumnco) must be on a. fill! replacement cost basis and:

’ ' (a) provide coverage for all risks of physical loss or damage, Including earthquake, flood, sower back­
up and collapse;

(b) include insurance on the foundation and al) parts below ground level;

(e) provide In case of destruction;

(I) that reconstruction will not bo limited to "on the same or an adjacent site?1;

: (il) coverage for increased costs of reconstruction through by-law and code changes and
’ demolition and debris removal for damaged and undamaged property and resultant loss of

income;

(d) either contain a stated amount co-tasurance clause or not be subject to ao-instiranoa.

3, The Bank is to be shown both as mortgagee and loss payee under all policies covering physical loss or 
damage, Loss is to be payable using this wording:

: “CANADIAN WESTERN BANK, Plaza 1, Suite 101,2000 Argentos Road, Mississauga, ON L5N !P7 as
first mortgagee and loss payee.’'

Sohuduto B: Pago 1
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048 SCHEDULE "C” - TERM LOANS/MORTGAGES

CONDITIONS PRECEDENT TO DRAWDOWN

The following conditions must be iliHlUed prior to the Batik having any obligations to make any drawdown;

t. the Bank shall be satisfied with the business assets and financial condition of the Borrower and 
Guarantors) and a(1 security documentation and supporting agreements and documents must be completed 
in a form satisfactory to the Bank and its solicitors, and must bp executed and registered as appropriate, and 
the Bank shall have resolved a solicitor’s totter of opinion with rasped to same;

2, the Bank shall be provided with «n appraisal of lbs subject lands confirming a market value of not less than 
$13,120,000 (using the Income Approach and Direct Comparison methods of valuation). Such appraisal 
shall be prepared by an appraiser approved by the Bank and shall be used for lending purposes, The 
appraisal is to bo addressed to the Bank and shall be at tho cost Of to Borrower;

3, appraiser to issue a reliance for the most recent appraisal if i(. is not addressed to the Bank;

4, the Borrowers) shall cause to be oonduoted environmental assessments, audit and other Inspections with
respect to to mortgaged property and the business of the Borrowers) and the obligation of the Bank to 
advance fluids hereunder shall be subject to the Bank receiving reports prepared by u Bank approved 
Eovfronmental Consultant, satisfactory to the Bank in Its solo discretion and subject to the Bank being 
satisfied in its sole discretion, that there are no environmental matters that ata adverse to to value of the 
mortgage property or the business of the Borrowerfs);

5. environmental consultant is to Issue a reliance latter if the environmental assessment Is not addressed to the 
Bank;

6, finalized April 20,2021 Ptohin Groundwater Sampling and Verification Soil Sampling Program report. If 
the report is not addressed to the bank, a reliance letter is to bo obtained;

7, satisfactory review of a building condition assessment completed by an engineer which addresses the 
structural condition of to building, current condition of the roof, estimated remaining economic life of tire 
property (minimum of 35 years) and: a maintenance program outlining work to ba completed ovex tho next 
10 years, as well as the isvel of defined maintenance, if any;

8, die engineer Is to issue a reliance letter foe the building condition report if It Is not addressed to the Bank;

9. satisfactory review by to Bank of tire Borrower’s financial statements and credit reports;

10, re-Instated accountant prepared Decern bar 31, 2020 yearend financial statements for 20 Caldari
Development Inc, (accurately reflecting property value and shareholder loans);

11. satisfactory review of financial projections for a mlntmum of 3 years provided by the Borrower;

12. satisfactory review by lire Bank, of the financial statements fbr to corporate guarantors;

13. to Borrower shall provide a property tax receipt confirming payment of all taxes including the current
year;

14. satisfactory review by the Bank’s solicitor of all leases and addendums/amendments to leases. The Bank’s 
solicitor Is also to provide Estoppel Certificates;

15. final executed copy of Stone Quartz Ino, lease/anrending agreement;

16. satisfactory review of the rout roll for tho property;

17, current account receivables, payables, and inventory listing for Aurora Hotel Group Inc., including a 
separate list for holdbacks;
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Q40 organizational chart to be provided by the Borrow/Gunrantorfs);

19. receipt and satls&ctojy review by flw Bank and tho Bank’s solicitor of the shareholder and ptirtwshlp 
agreements, including any Joint venture/benefioial owner agreement;

20, satls^otlon of all conditions precedent under the Aurora Hotel Group Ine. Agreement;

21. the Bank, shall be satisfied as to the railing of the Project and the avtiiltibillty of all municipal and 
regulatory permits and approvals required for the operation of the Project;

22. any participation by way of equity, shareholders' loan, or other cash Iqiection required under the terms of 
this agreement must be In place;

23. any other fnfbrmatkm that Che Bank may reasonably require;

24. the Bank will require two (2) Bit I business days prior written nolioe of disbursement,

Sciicdulu C: Pngc 2



050 SCHEDULE "D” - TERM LOA N8/MORTG AGES

n • general conditions«

The Borrower agrees;

1, no Event of Default lias occurred and Is continuing;

2, Che Loan Maturity Date has not occurred;

3. the conditions of this Agreement and of ail previous advances have been satisfied or waived;

4. the loan shall be advanced by October 31,2021 unless otherwise extended by the Bank;

5. to maintain (on a combined basis with Aurora Hotel Group Inc,) a ''Cash Flow Coverage Ratio” of not less 
than 1.30x at all times;

6, to maintain (on n combined basis with Aurora Hotel Croup Inc,) a "Current Ratio” of not less than 1 ,20x;

I 7, to maintain (on a combined basis with Aurora Hotel Group Inc.) a "Debt to Tangible Net 'Worth" no greater
than 4,00x. Aurora Hotel Group Inc, will be subject to a stand alone "Debt to Tangible Net Worth” 
covenant of no greater than 2.50x;

8, if at any fiscal yonrond tho Borrower fails to meet tire Cash Flow Coverage Ratio covenant the Borrower 
and Guarantors) agree, upon the Bank's request, to make a lump-sum prepayment on the Loan within 60 
days sufficient that pro-forma Cash Flow Coverage Ratio Is met;

9. not to pay shareholders, officers or directors of the Borrower, whether by way of salary, dividend, bonus, 
management or director tees, loan, repayment of loan or other form payment withdrawn! that would cause 
breach in the "Cash Flow Coverage Ratio" before and after, in any fiscal year;

10. - not to Invest In, lend to, guarantee or otherwise provide for, on a direct or indirect or contingent basis, the 
payment of any monies or performance of any obligations by third party except as provided heroin;

11. not to incur commitments for Capital Expenditures or lease obligations in any one fiscal year of the 
Borrower, which would cause a breach in any of the aforementioned covenants before pud after, which 
commitments tiha(1 not be cumulative from year to year unless previously approved in writing by (he Bank;

12. not to Incur any additional long term debt or issue guarantees other than Ip tho normal course of business;

13. no other loans my bo secured against tho Project, except the Subordinate Mortgages satisfactory to the 
Bank and, at tiro Borrower's option, a mortgage to secure Borrower's Equity contributed by tire Guarantor 
or other affiliate of the Borrower, provided such mortgage is fWly subordinated to the Security and 
supporting documents in accordance with a Priority and Standstill Agreement;

14. the Bank’s opinions, approvals and decisions are in its sole discretion and are not subject to jndtolal review 
ns to their reasonableness;

15. tho Borrower shall remain the sole registered and beneficial owner of the Project until the Loan lias been 
repaid In full, unless otherwise approved by the Bank;

16. to give the Bank 30 days prior notice in writing of any intended change In the ownership of its sbnros or 
nay its subsidiaries;

17. not to change Its name or merge, amalgamate or consolidate with any other corporation;

18. not to granl, ■create, assume or suffer to exist any mortgage charge, lien, pledge, security interest, including
a Purchase Money Security Interest (PMSI), or other encumbrance affecting any of Ils properties, assets or 
other rights other than a Normal Course Lien;
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05*1 not to soil, transfer, convey, lease or otherwise dispose of any part of it? property or assets; without the 
prior written consent oFtho Bank, except In the ordinary course of business;

20, to file on a timely basis, all material tax returns which are or will he required to bo Hledi to pay or make 
provision for payment of all material (axes (including Interest and penalties) and other potential Priority 
Claims whloli are or will become due and payable and to provide adequate reserves for the payment of any 

tax, the payment of which is being contested;

21. to comply with all applicable environmontal laws and regulations; to advise the Bank promptly of any 
breach of any environmental regulations or licenses or any control orders, work orders, stop orders, action 
requests or violation jratkes received ooncerolng any of the Borrower’s property; to comply with any such 
requests or notices, to diligently clean up any spills; and to hold the Bank harmless fbr tiny costa or 
expenses which the Bank incurs for any environmental related liabilities existent now or In the flrtae with 
respect to the Borrower’s property;

22. The Borrower and Aurora Hotel Group agree to maintain feciv operating accounts with the bank through 
which all banking activity of the Borrower and Corporate Guarantor will be transacted from the scoured 
properties;

23, Confirmation / undertaking from all parties involved that th© lease with Corporate Guarantor (Aurora Hotel 
Group) shall bo in effect at least until the expiry of the credit facilities extended to the Borrower;

24. to provide the Bank, and its agents, nominees, and consultants with the right to enter the premises of the 
Borrower front time to time, and to carry out such environmental reviews as the Batik in its sole discretion 
deems advisable and in that connection to make good ;&ith enquiries, with government agencies and to 
examine dw records, booh, assets, affairs and business operations of the Borrower.

25. to maintain adequate insurance on the property and acknowledges that failure to do so will hereby authorize 
the Bank to purchase insurance to protect the Batik’s interest In the project to lite vtiitie of the outstanding 
loan/morlgage, The Borrower authorizes the Batik to add Ilie cost of said Insurance to file loan/mortgage 
balance.

92

1. The foil amount of the indebtedness and liability of the Borrower then outstanding, together with accrued 
interest and any other charges then owing by the Borrower to the Bank shall, at the option of the Bank, 
Forthwith bo accelerated and be duo and payable, and upon being declared to be duo and payable, the 
securities shall immediately become en forceable and the Bank may proceed to realize and enforce the same 
upon the occurrence and during the continuance of any of the following events or circumstances (which 
events or circumstances are heroin referred to as the "Events of Default");

(a) the Borrower or any Guarantor fails to make due, whether on demand or nt a fixed payment data, 
by acceleration or otherwise any payment of interest, principal, fees, commissions or other 
amounts payable to the Bank;

(b) there Is a breach by Che Borrower of any ofhertenu or condition contained in this Agreement or In 
any other agreement to which the Borrower and the Bank are parties and the Borrower has not 
corrected such breach within 15 days of notice having been provided to the Borrower;

(c) any default occurs under the terms of any security to be provided hi accordance with this 
Agreement or under any other credit, loan or security agreement to which the Borrower arc party 
and the Borrower have not corrected such breach within 15 days of notice having been provided to 
the Borrower;

(d) any bankruptcy, re-organization, compromise, arrangement, insolvency or liquidation proceedings 
or other analogous proceedings are Instituted by or against the Borrower and, If instituted against 
the Borrower are allowed against or consented to by the Borrower or are not dismissed or stayed 
within CO days after such institution;
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(e) a receiver Is appointed over any property of the Borrower or arty judgement or order or any 
process of any court becomes enforceable against the Borrower or any property or any creditor 
takes possession of any property of (he Borrower;

(1) any adverse change occurs In the financial condition of the Borrower or any Guarantor;

(g) any adverse change occurs In the environmental condition of;

(I) the Borrowor(s), or el tiler of them, or any Guarantor of the Borrower, or

(ill) any property, equipment, or business activities of the Borrower or any Guarantor of the
Borrower,

93

I. The rights and remedies of the Bank, pursuant to this Agreement and the securities taken pursuant hereto are 
cumulative and not alternative, and riot In substitution for any other rights, remedies, or power of the Bank,

2, Any failure or delay by the Bonk to exercise, or exercise Hilly, Its rights and remedies pursuant to this 
Agreement and the securities taken purauant hereto shall not be construed as a waiver of such rightsand 
remedies,

3, In the absence of a formal I,oan Agreement being entered into, this Agreement shall continue in fWl force 
and effect and shall not merge In any securities provided by the Borrower to ths Bank,

4. the Bank reserves die sole anil absolute right to syndicate part or all of the loan facility contemplated 
herein, with various syndication partners with whom ths Bank syndicates Ioans torn time to time, on terms 
and conditions satisfactory to the Bank;

5. This Agreement and the security documentation to be provided by the Borrower pursuant hereto shall be 
construed in accordance with mid governed by the laws of the Province of Ontario,
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053 SCHEDULE “E’* - TERM LOANS/MQRTGAGES

REPORTING REQUIREMENTS

The Borrower agrees to provide the undcmoted information to choBanlc:

1, an Officers Compliance Certificate form 1636 annually (within 120 days of year encl), certifying that all 
lending conditions mid requirements are being complied with;

2. Review Engagement, annual finaiieial statements of the BoiTowerand Corporate Guarantors) prepared by 
a firm of qualified professional accountants within 120 days of the borrower's fiscal year-end, together 
wife annual business plan Including proforma balance sheets with profit and loss and cash flow statements 
as well as onpital expenditure forecasts for (he current fiscal year, showing purpose and source of financing;

3, Quarterly, Internal financial statements of the Borrower and Aurora Hotel Group (Corporate Guarantor), 
Inclusive of at least an Income statement end balance sheet within 45 days of quarter end;

4. Annually, summary of maintenance expenditures Incurred at the property;

5, project rent roll on an annual basis;

6. provisions of any new lense agreements;

7. annual updated personal not worth statements of the Personal Guarantors on the Canadian Western Batik 
forms duly completed and signed;

8. confirmation of Payable Status form 1054 on an annual basis;

• 9. any further Information, data, financial reports and records, accounting or banking statements, certificates, 
evidence of insurance and otter assurances which the Bank may from time to time require in Its sole 
discretion, acting reasonably,

Setatata Hi I
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r
CANADIAN WESTERN

BANK &v TRUST

SCHEDULE “F” - TERM LOANS/MORTGAGES

SCHEDULE - STANDARD LOAN TERMS

ARTICLE 1 - GENERAL

1,1. Intorost Rato. You will pay Inlorosl on ewh Loon al nominal rales 
per year nt tlio rate specillwl !n thia Agreement.

1,2. Hunting rate of Interest. IMt flouting rntoariotcros! provided for
under liito Agreement will phimgo nuwnwtlenlly, without nolloo, 
whenever tlio Bank’s Primo Rale or the U.S, Base Rufo, m the ease ’ 
may ta, changes.

1.3. Payment orintorest. Interest is oakuWed on this dally balance of 
the Loan at Ute and of each day. hitoroal lit due once a month, 
unless the Agnroinw slates otherwise, Datayou have made other 
wntiigomcms with us, we will Mi&tmailoolly debit year Operating 
Account for fotarortnmounls owhjjj. If ybur Opartitlpg Account to 
in overdnill and yoit do not deposit to foe account hit amount cqttaI 
to the ihonlhly Interest payment, tiro effect Is that wo will be 
charging intcroat on overdue interest (which- is known is 
oompounding). Unpaid interest cohtlrmou to compouiut whether or 
not wo have demanded payment from you or started a tognl nolloo, 
or adjudgment, against you.

I A. Fees, You will pity foe Bank’? foes for the Loans as outlined hi tlio 
Agrecmaai. Yon will also reimburse us for all reasonable Ibas 
(Including legal foes on a solictor mid Ms own client best's) mid out- 
ohpaoltel expenses liiourh;d In registering any security, and In 
enforcing our rights under this Agreement ar tiny security. We will 
mitoinallonlly debit your Operating Aocount Tor foe (linocuts owing,

U. Our rights re demand Lnnns. Wo believe that (Ito bankor- 
uiislnntor relationship is based on mutual trust and respect. It is 
Important for its to know nil foo rolsvunt infomiiifioh (whoihcr good 
or bad) aboui yoiir business, Canadian Western Bunk Is Itself a 
busbusa. Managing risks and monilorlng bur oiistohwi's' ability to 
repay is critical to us. We can only continue lo loud when wo foal 
that wo an; likely to bo repaid. As n result, if you do sontothfog foal 
Jeopardizes font relationsfiip, or If we no longer fool that you are 
Hkoly to repay ail amounts bpirowcil, wo may litwe to act. wo may 
decide io col, for example, because of something you Inure done. 
Information wo receive about your business, or ohanges to the 
eoononiy foal aftbm your business. Some of the actions Hint wo 
iliay takio to taka Include requiring you io give ns more finitiiaitii 
Information, negotinllng a change in dis interest rale or fees, or 
asking you to gut fiirther accounting waistaiico, put more cash into 
the business, provide mure. sbcuAy, or produce a satisfactory 
business plan, It is important to us that your businestr succeeds, Wb 
may dciiuihd immediate repayment of any outsltinding ainuunis 
under any dementi Loen, Wu may also, at any time and for any 
omw, cancel tlio unused portion of any demand Loan.

i .6, I'nymoats, If any payment is duo on it day olhot (him u Business 
Day, (han too payment is d«o on the next Business Day.

1.7. Applying mangy received. If yon have not nuufo payments us 
required by this Agroonionl, or if yon have fol lad Ip aatfsiy tiny twin 
of iliis Agreement (or any oUiur agreomoiil yon htwo that rotates to 
this Agreement), or st any limo before'default but after we have 
given you appropriate nolloo, wo may decide how to ripply any 
money that we raeelve. Thw means foni wo muy choose whloh 
Loan to npplyllio money against, or what nils of principal, interest, 
fees and overdue amounts within uny Loan will he paid,

1.8. infonnelloii requimmente. We may from iliuc to time reasonably 
require you io pruvldu ftirtlwr Infonimilon abotp your business. Wo 
may require hifomiallon from you lo be In a form ueMpinblo to tts.

1.9. Insurance. You will keep nil our business assets anti properly 
insured (to the Dili Insurable value) against loss or dmwo by fire 
sad till ofour risks usual for properly such as yottrd (pitta for ally 
other rinks we tftay reasonably require), If we request, llioao 
policies will Include a loss payee clause (and if you are giving us 
mortgage seourity, a Suuidm'd Mortgugoe Ciunso). As farther 
security, you assign all insurance proceeds lo us, if wo ask, you will 
give us either dis policies thcmsolvua or adequate evtdeiwo of Hush 
Mlstenoo. if your insurance covoiage for any reason stops, wo nuty 
foul do not have to) Inauro foe property, Wa will mitemaKcally 
debit your dpurallng Account for thia suiotml, fn Ihe event ilwre 
are no funds on deposit, wo may add the Insurewo cost to your 
Loan. Filially, you will notify tin litfoiedtatoly of tiny loss or 
itaMiigO to tlio property,

1.10. Environmaiital Matters, You will Curry on your business, and 
maMit your assols and property. In nocordanne whh all applicable 
aiivh»nmonial lows mid rogulalfons, if (a) there is any release, 
deposit, dtsobargo or disposal oil pollutants of uny sort (collcollvoly, 
u '‘Dtachwgo") lu connection with oltlicr your buslnuss er’ your 
property, and wo pity any fines or for any r.loan-up, or (b) we suffer 
any loss or dnmagp us a result of any Discharge, you will reimburse 
the Bank, iis directors, officers, oniploycw and agents for any and 
all Iosim, duiiuigcs, linos, uosls and other ainnunta (Including 
amounts spent preparing any iiwcssmy onvironnwuwl CMOSsnient 
or other reports, or defending any lawsuits) (tot result. If wo ask, 
you will defend any lawsuits, invostigiilioM or prosoctltioos brought 
against tlio DaiA or any of its rttreclo.rs, officers, omployena and 
ngonts hi connection with any Discfrargc, Your obligation to Us 
under this sedtion coiitlrtiios oven irilor nil Lottiw have Iwun repaid 
and this Agrecincnt has tsrniiiintod.

1,11, Consent to release Information. We may flam tlnid to lime give 
any loan or other iiifornuitfon about you to, nr receive such 
(nfofmtillon from, (a) any flnunciul institution, Wtldit toportitig 
agoney, rating agoney or credit buwi, (b) any person, firm or 
ewporellwi wllh whom you may have dr propose to liavc RnatioitiJ 
dvnllngs, und (c) tiny parson, linn or eorporntlon in connection with 
any dealings you have or propose to. tavo with us. You agruo that 
wo may uso that information to establish arid maintain your 
relationship with im and qffor any services ns permitted by Inw, 
Including tlurvlpcs trad products offered by out subildiiirlos when ft 
Is considered that this may bositltnbla to you,

1.12. Proof of debt. This Agreement provides Uro proof, between the 
Bonk and you, of tlio toins made available to you, Tiiaro may bo 
limos when llw type of.Ioiin you hove requires you to sign addftioiuil 
dootmwnts, lliruugboui ths limo that wo provide you loans under 
fols Agreement, our loan accounting records will provide complolo 
proof of nil forms and conditions of your loan (puck ns principal 
loan balances, Interest caloutations, and paytwnl datoi'),

1.13. RonoivnlB of this Agreement. This Agroonionl will rsninln in 
effect for your Loans for its long us (hoy remain unchanged. If there 
lire no changes lo the Loans this Agreoment will twntinuo tn apply, 
and you will not need to sign uiiylhhig Ibrthac. If (Iwro tire any 
changes, we will provide you with oltoor an amending ngrcomcnl, or 
a Dow replnocmoni Leiter, for you to sign.

l.t‘1, ConndontlaUly. Tlio terms of this Agreement uro confidential 
liMwceii you and llw Bank. You there fore agree nol lo disclose the 
ooiilciits of this Agreement to anyone except ybnr professional 
ndvfsara and whore required by law.

Schedule F: I’ngu I
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1.16.

1.17.

O^g-conditiow, ^ou uao lh° touls 8Wllll!^!o u"(101'l!lls 
'"Agreement only if:

(a) wc havo reooivstl properly signed copies of ell 
documentation thni wo may require In wniwolfon with 
Iha oporMfon of your neoomits Mid your ability to 
borrower end give Security;

(bj nil ho required security has been received and rogfetwed 
to our wife Ihotloti;

(o) any speolit) provisions or eoildlllons sal forth In lire 
Agreement havo been omupllcd with; and

(d) If applicable, yon have given us tire required number of 
dnysrioiloe Ibra rtawingundwaLmni.

Notices. Wo may give you any notfoo in parson orby telephone, or 
by letter that Is sent either by Rix or by m«H.

Nott-Revolving X,ouna« The following forms apply to each Non- 
Revolving Lotuti

(a) Non-revolving Lumps. Unless otherwise slated la the 
Agreement, any prliwlpnl payment uwde permanently 
rotaos the available Loun Amount Any payment we 
receive Is applied Kra I to overdue Inlorost, then to ourront 
interest owing, then id overdue principal, Ulen to any 
fees itnd ehnqw« owing, and finally to currant principal,

(b) Floating Rule Ncii-Ravolvlug Loans, Routing Rule, 
Loans may have either (I) blended payments or (IQ 
payments of fixed principal amounts, plus interest aa 
described below:

(I) Blwidwi payments, 7P yon have a Plontlpa 
Role Loan that hits hlondatl pnymeo:s, the 
amount of your monthly payment is tad ibr 
iiie term of the loan, but (Ire Interest rate 
varies with changes hi tire Prime Rate or U.S. 
Hue Batu (us the ease may do), If the Prime 
Rulo er U.S, Base Rate during any mvnlli Is 
lower Hum what the rale WHS pt the outset, 
you may end up paying off lira loan, before 
Qis scheduled pad data, IQ however, the 
Prime Rato or U.S, Bnao Rulo Is higher (tan 
what It was at the outset, the amount of 
prlnoipnl that Is paid off In rodiwod, As « 
result, you may end upsllil owing principal nt 
the end of the term beosupo of those chungos 
in lire Primo Rote ort) .8. Base Rate. Wo will 
advise you Item time to time of any changes 
hi (ho blended paytwril tiecamaty to maintain 
(bo original eimlrlfaition period, should wo 
chose to do so.

(Il) Payments of Used prliiclpni plus Interest, 
If you have u Floating Ram Loen (hat lias 
regular prioclpdl payments, plus interest, the 
principal payment ntnmipl of your Loan is 
due on the payment date specified In (ho 
Agteqinenl, Although (he principal pttymoni 
amount Is Itad, your Intercut payment will 
usually be different each month, for at lottst 
one and possibly more reasons, namely: Iho 
reducing principo) btilartco of your loan, (ho 
number of days in die month, and. otangos to 
dio Prime Role or U.S, Base Rato (as lire owe 
may ho).

(e) Demand of Fixed Rate Term, Ifyou have n Fixed Raw 
Toon Loan and we mafa demand far payment, you will 
owe us (I) all mustonding prbtdpnI> (IQ Interest, (III) any 
oilier imouiti (hw wider this Agreamcnl, mid (lv) a 
prepayment charge. The prepayment citutge Is equal to 
the greater of ihreo (3) months Interest mipulnled on (ho 
unpaid balance at the rate authorized or (bo Bonk's 
Unwinding Costs.

96
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ARTICLED-.DEFINITIONS

2.1. Duflniaviw, In tills Agreomeiil, the following fems have Um 
following nwnnii'so:

"Agreement* means the fetter itgreomoBi bowoim you mid CanwIlMi Western 
Brink to Whioh this.Schcthilo find any other Schodulus ate auuchod,

“BiisImss Day" moans any tiny (otlitir thou a Saturdayor a Sunday) that tho 
CWB BranoWContro ta open for btmliWM,

"Cash Collateral Recount'" moans funds on deposit bold by thu Brink In tut 
triroronl tearing acoounipondiiigsatisfhoitan of certain towns and/oroondHtohs.

“Cosh Flow Coverage LMIo*netm for any fiscal yunr Iho ratio ofX to Y 
where:

Xa
profit after tax

+aiwllatlion/dop reoietton
s-all biwrestexpoiwes
+ eh Uxos
"BBITDA

Y«
All Inteiesl paid or tiooroed during thO' trailing fiscal year + foe Borrower's 
ncliint poneipal poymonloblianllonB for foe trailing fiscal year under the CWB 
uradit Ihcility anti any olter tltumnl or iigrcawnt.including without 
limitation:

o in respect otay Indebtedness for borrowed money us classified In 
Ite btlhuwa shoot offoe Borrowerand hi accordance with generally 
pawptod accounting priitplpals; and

o in resposl of any capital fem in accordance with genwnfiy accepted 
acoatuiilng principles entered into by Ilia Borrower.

"Customer Auloaunad Funds Transfer (CANT}" Is u WEB bused service that 
provides noir-potsonal cttscomers foe ability to make multiple oloulroiiip 
trnasnottons for purposes of direct duposii for payroll or direct, payment of 
accounts payable.

"CIFB Branch/Centra" nioiins the Canadian Western Bank bnuioli or banking 
cental noted on the first page of this Agreement, as ehiingod from time to timii 
by agreement between the parlies,

“Demand Non-RevoMig l.omi" iiiaaiis tin Installment loan that Is payublu 
upon dennmit. Such, a Loan may be eldmr at n fixed or a Hosting nite of 
interest.

“Pixetl Roio Loan “ mama any loan drawn down, oonvortod or extended under 
a Loon atan interest rate which was fixed foe a term, instead of wifaniaod to a 
floating rate such ns (Ito Prime Rate or U.S. Base Rato, ut tho time of such 
drawdown, eon vowton or wtonsfon.

"Intangibles’' means assets of tile business that have no vuluo bi ilwmaoivcs 
but represent value, They indudo such things ns copyright, goodwill, patonfa 
and trademarks; franclilses, licanttos, tenses, rossnreh and development cosls, 
and deferred development costs,

"Loan Maiiiriiy Dots" muons the foils llio loan Is lo be repaid or axioiitletl by 
tot flutter form, ni the option of the Bunk.

"Mtmdaioiy Capitol SxiKiulllufus" means net wipllal oxpondllurca teiwrod by 
you not flnaiiCBd by tong term debt. Net capital oxpoiidlbiroB means all 
capitalized fixed asset purohasas ta fixed asset safes,

“Normal Course Lion" moons u Lion (lint (a) arises by ppcnillon of liny or in 
the ordlnsiy course of business ns a result of owning any such nssot Cwt doos 
not inolude a Lion given'to anolter creditor or to soouto debts owed' lo thin 
Lnsn) mid (b) taken together with nil other Horptal Course LloM, (Tom' not 
materially «ffeel Iho vidua of lire a mot or lia into In lite busiita.

“Operating dawiiife maims lira account iltai you nannally use flit Uis day-to- 
day cash needs of your bus hicss, mid may bo either or both of a C‘a nadhui dollar 
and a U.S, dollar account.

"Postponed Debt" nraaus any debt owed by you fhhl Ims boon formally 
postponed to Ihe Bank,

“Priniu Rule" mams foe variable roforoncc rite Of Interest per year dettad by 
the Bank from thnu to ilipc to bo its Primo rata for Cnmalfon ciulfnr loam made 
by iho Bunk in Canada,

"1‘rlmipalSum" moans the loan balaaeo oiiistondlng,

"Priority Claims" means pilorUiun (hut nrvurcaiod when a borrower does not 
remit monies duo for Income Tax, Workers Compensation, Caattda Pension 
Plan, Bmployntanl tnsursiieo, OST, Provincial Sales Tas. wage bialms 
Including unpaid holiday willfoment, unpaid utility bills and arrears of rout for 
business prom Isos, These lire considered to be deemed tnsl hull rank in 
priority to nil security (nteresla,

“Pwvlww Money Lto/i" moans n Lfan incurred In ll>« ordinary Oourao of 
business only to secure llw pvrciwsa price o f an asset, or to secure debt used 
only lo ilnanee the purchase of the asset.

"Shaivhalfers' Btinify “ means paid-in cnpllnl, rein Inari earnings anti itllributed 
or contributed surplus.

“Standard O'/enbvft Rule" moans Ihe viuinble roftarenoB interest «te per year 
dcctarad by ihc Bank from lime to limo lo bo Ils standard overdraft ruto on 
overdrafts in Canadian or U.S, dollar accounts maintained wilh (be Hank in 
Canada.

“Tangible Nel Warth" iiicuns foe loliil ShanslibWors’ Equity, minus (a) 
amounts due ftoni/fowslmanls in related parties, and Ao vaite of nli 
Intangibles, phw (h) nil postponed debt.

“Vuwliidbtg Cosls" means tho coals the Bank Inuurs when a fixed rite loan la 
paid put early. The unwinding owls ore based on im interest rate diflbreutlai 
between the loan ram and the bld side yield for Government nf Canada 
secoritfoe With (Iio same maturity as foe loeir, for Ihe remaining term of tho loan 
nl ihu lime o f repayment,

"U,S, Dose Rale” mottos Uta variable roftretee rale of Interest per year as 
declared by llw Bank from lime to limo lo bo its bow rate for U.S. dollar loans 
tuudu by tho Bunk In Cunadii.

"Lsasi^lfp Rtatrvii" moans the amount of Ilia Latin thut is fitnded into a tali 
Collnioral Account pending lita-up of the Pro foot In auoordanoo with tho Latin 
autterizailon.

“LNIar pf Credit" or “MC“ means a documoatary or stand-by Letter of Credit, 
tt Louer of Gimnintw, or a similar instrument in fonn mid nubshuico 
snllsilwipcy to us.

“Lieu " Inotados ii mortgage, charge, Hen, security intorata ur onciinibnuteo of 
any snd ail an asset, and includes eonditfonal miles cpnlmclx, title rolcnllon 
ugreonumls, capital trusts and capital leases,

"Loon" moans any Scan segment referred to hi the Agreement and If there arc 
two or more sogmenls, "Loan" luultidss reference to cadi segment.

“Laan Amount "of any Loan means die amount specified In Ute Agreement Md 
If tboro are Iwo nr mtw segmciiis. "Loan Amount” includes reference to each 
scgnteiil.
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This is Exhibit "I" referred to in the Affidavit of Ricardo 
Sousa, sworn February 26, 2025.
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CHARLES W. SKIPPER

Commissioner f aking Affidavits (or as may be)



LRO# 65 irge/Mortgage Receipted as YR3344879 on 2021 11 23 at 13:51

The applicantfs)hereby applies to the Land Registrar.

Properties

PIN 03276 - 0125 LT Interest/Estate Fee Simple
Description PCL 1-1 SEC 65M2681; LT 1 PL 65M2681; S/T LT552714, LT586315 ; S/T

LT546620.LT546628 VAUGHAN

Address 20 CALDARI RD
VAUGHAN

yyyymmdd Page 1 of 16

99

Chargor(s)

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard 
charge terms, if any.

Name 20 CALDARI DEVELOPMENT INC.
Address for Service
I, Aurora, Nakul, have the authority to bind the corporation.
This document is not authorized under Power of Attorney by this party.

Schedule: See Schedules

Chargee(s) Capacity Share

Name CANADIAN WESTERN BANK

Address for Service Suite 101
2000 Argentia Road 
Mississauga
Plaza 1
Ontario L5N 1P7

Statements

Provisions

Guarantor

Principal

Calculation Period

Balance Due Date

$13,120,000.00 Currency CDN

Interest Rate 16.5% per annum

Payments

Interest Adjustment Date

Payment Date

First Payment Date

Last Payment Date

Standard Charge Terms 201617

Insurance Amount Full insurable value

Signed By

Evonne Emma Finnegan 1984 Yonge Street 
Toronto
M4Z 1S7

acting for 
Chargor(s)

Signed 202111 10

Tel 844-405-7666

Fax 844-405-7667
I have the authority to sign and register the document on behalf of the Chargor(s).

Submitted By

SCHWARZ LAW PARTNERS LLP

Tel 844-405-7666
Fax 844-405-7667

1984 Yonge Street 
Toronto 
M4Z 1S7

2021 11 23



LRO # 65 irge/Mortgage

The appHcantfsjhereby applies to the Land Registrar.

Receipted as YR3344879 on 2021 11 23

yyyy mm dd

at 13:51

Page 2 of 16

Fees/Taxes/Payment 100
Statutory Registration Fee 
Total Paid

$66.30
$66.30

. i



060 101
MORTGAGE

TO: Canadian Western Bank
Suite 101, 2-000 Angertla Road, Plaza 1, Mississauga, Ontario

("CWB”, “us", "we", "our", or "Mortgagee")

20 Caldarl Development Ino.
20 Caldarl Road
Vaughan, Ontario

(the “Mortgagor", "you" or “your'’)

This agreement (as It may be supplemented, renewed, extended or amended from time to lime, dlls 
“Mortgage”) Is required because CWB Is lending money to help you meet your business needs (or, CWB Is 
lending money, to help another business meet its needs and you are guaranteeing the repayment of that loan) 
and CWB needs security in your property if we are not repaldi You are or will be the registered owner of the 
property set out In Schedule “A” Including all buildings and Improvements (the "Lands"). In this Mortgage, 
you are granting us an Interest In and charge against the Lands that will be registered on title to the Lands. In 
exchange for CWB lending money to you or for your benefit, you agree to the terms of this Mortgage as 
follows:

1. Your obligation to pay - You will pay us the sum of $13,120,000.00 In Canadian Dollars (the 
"Principal Sum”) ON DEMAND plus Interest on the Principal Sum or such amount that is advanced plus 
Interest and charges and any amount remaining unpaid, at the rate of SIXTEEN PERCENT (16%) per 
annum or such other Interest rate agreed between us In writing (the "Interest Rate”), until the Principal 
Sum and Interest are paid in full. Your obligation to pay the Principal Sum and the Interest Rate will 
continue to apply for as long as the Principal Sum remains unpaid, even if the Principal Sum has not been 
paid in full when CWB’s loan matures, If we require the Principal Sum to be paid or in full or If we receive 
a judgement In respect of this Mortgage.

2. Interest and Arrears Alt overdue Interest shall be treated as a part of the Principal Sum and shall 
bear compound Interest at the Interest Rats, and all Interest and compound Interest shall be a charge 
upon the Lands. If any of the money secured by this Mortgage Is not paid when due, you will pay Interest 
on such outstanding amount for as long as it remains unpaid.

3. Revolving Advances - You acknowledge and agree that this Mortgage may be held by us as 
security for loans that may revolve or may be repaid and readvanced -from time to time up to the Principal 
Sum. Upon signing this Mortgage:

(a) this Mortgage shall be a continuous charge against the Lands even though the balance 
owing under this Mortgage may fluctuate and may be reduced to a nil balance and may 
be repaid and readvanced from time to time;

(b) this Mortgage shall be security for payment of the ultimate balance of the money 
advanced by us to you and any other sums payable and secured under this Mortgage;

(c) this Mortgage shall remain valid security for any subsequent advance or readvance by us 
to you as if It had been made when this Mortgage Is signed;
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(d) nothing In this Mortgage requires us to advance any unadvanced portion of the Principal 

Sum and we may suspend or cancel revolving loans et any time; and

(e) any partial or ftili payment made by you to us shall not be deemed to be a redemption or 
cancellation of any revolving loan or this Mortgage.

4. Your agreement with us - You agree that this Mortgage is additional and continuing collateral 
security for your performance of all of your outstanding promises and obligations of any Idnd owed to us 
under the terms of a loan agreement, guarantee, fetter of credit, letter of guarantee, promissory note or 
any other evidence of your obligations owed to us (“Our Agreement"). You agree to observe and perform 
your obligations under Our Agreement The terms of Our Agreement are not superseded by nor merged in 
this Mortgage, and ths provisions of Our Agreement are Incorporated Into this Mortgage by reference and 
shall remain In fol! force and effect until you fully perform all of your obligations In Our Agreement. A breach 
or default under Our Agreement shall constitute a breach or default under this Mortgage, and vice versa.

5. Covenants - You covenant and agree that:

(a) you have good title to the Lands except for registered encumbrances, liens and Interests, 
If any;

(b) you have the right to mortgage the Lands;

(c) on default we shall have quiet possession of the Lands free from all encumbrances 
except as permitted In this Mortgage;

(d) you will sign further declarations or pledges of the Lands as may be required; and

(e) you have not and will not encumber the Lands except as mentioned in this Mortgage

6. Assignment of Rents and Leases - if all or any portion of the Lands Is now or in the future
becomes subject to any lease, agreement to lease, tenancy, quota, right of use or occupation or license
(collectively, “Leases") you transfer and assign to us all Leases, together with all rents and other monies 
payable under them (collectively, "Rents") that are now or In the future will become due and payable to 
you, as lessor, under ail existing and future Leases and under every existing and future guarantees, tf 
any, of the obligations any present or future tenant, user, occupier or licensee of all or any portion of the 
Lands, together with the benefit of all rights, benefits or advantages In the Leases, and the authority to 
demand, collect, sue for, distrain for, recover, receive and give receipts for the Rents and to enforce 
payment of the Leases and the Rents in your name. We note, however, that, until there Is a default under 
this Mortgage, you may receive, collect and enjoy the Rents only as they become due and payable and 
not in advance.

7. Taxes You shall pay as they become due all taxes, rates, assessments, levies, liens, local 
Improvement charges and penalties payable In respect of the Lands or this Mortgage (all of which Is 
referred to as “annual taxes"). We may deduct from any advance an amount sufficient to pay any annual 
taxes which have become due and payable, and are unpaid at the date of such advance. You shall send 
to us ail assessment notices, tax bills and other notices affecting your obligation to pay annual taxes as 
soon as possible after you receive them, plus proof that you have paid such annual taxes.

8. Insurance - You will insure during the term of this Mortgage for both your and our benefit, 
Identifying us as loss payee as our interests may appear, the Lands and every building, structure,
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erection, Improvement and fixture, Including their replacements, and all personal property located on the 
Lands for at least the full Insurable replacement value of such property on a non-reporting completed 
value basis In Canadian dollars. The Insurance including Insurance company or policy of insurance must 
be approved by us and shall cover all risks of direct physical loss with only such exclusions as we may 
approve and must Include Insurance against liability Imposed for damage, loss or Injury to or death of 
persons and for damage to or loss of property of any person In such amounts as we believe will 
reasonably protect you against such losses. In addition, you must maintain boiler insurance If any boilers 
or pressure vessels are Installed In the premises and you must obtain Insurance covering loss of Rents 
under any Leases and business Interruption Insurance where Lands are occupied by you. Insurance 
coverage must be sufficient to pay the amounts required to be made under this Mortgage for the period of 
such policies, in addition, we require that:

(a) such Insurance policies shall either be without co-lnsurance or have a stated or stipulated 
amount co-lnsurance clause for an amount equal to or less than the policy limit;

(b) you will upon request provide us, at your expense, with a certificate of a competent 
appraiser or other competent person selected by us as to the sufficiency of any 
Insurance, Including the type or amount of Insurance;

(c) you will not allow any policy of insurance to be Invalidated, and must assign, transfer and 
deliver to us any policy, and you Irrevocably assign proceeds of insurance to us. If you 
neglect to keep any part of the Lands Insured, or to deliver any policy, or to produce to us 
at least fifteen (15) days before termination of Insurance coverage evidence, to our 
reasonable satisfaction, or If we receive notice of the Intended cancellation of any policy, 
we may insure the Lands; provided however that we shall not be required to insure the 
Lands or, if we Insure the Lands, to Insure other than for our benefit alone, or to arrange 
to pay the premiums on any policy, or to arrange to remedy any defect in any policy or 
failure of any Insurance company to pay for any loss; and

(d) If any loss or damage occurs, you must do all necessary things to enable us to receive 
payment of the Insurance monies. Any Insurance monies received may, at our option, be 
applied In rebuilding, reinstating or repairing the Lands or be paid to you or any other 
person that Is the owner of the Lands, or be paid partly In one way and partly in another, 
or may be applied, In our sole discretion, to pay the Principal Sum, Interest or other 
amounts owed to us under this Mortgage, whether due or not then due, notwithstanding 
any law, equity or statute to the contrary.

9. Waste - You will not permit any act of waste on the Lands or do anything, which lessens the value 
of the Lands In our opinion.

10. Hazardous Materials You represent and warrant to us that, to the best of your knowledge after 
due and diligent inquiry, no regulated, hazardous or toxic substances are being stored on the Lands or 
any adjacent property nor have any such substances been stored or used on the Lands or any adjacent 
property prior to your ownership, possession or control of the Lands. You agree to provide written notice 
to us Immediately upon you becoming aware that die Lands or any adjacent property Is being or has been 
contaminated with regulated, hazardous or toxic substances. You will not cause nor permit any activities 
on the Lands which directly or indirectly could result In the Lands being contaminated with regulated, 
hazardous or toxic substances. For the purposes of this Mortgage, the term “regulated, hazardous or 
toxic substances" means any substance, defined or designated as hazardous or toxic wastes, hazardous
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or toxic material, a hazardous, toxic or radioactive substance or other similar term, by any applicable 
federal, provincial, state or local statute, regulation or ordinance now or hereafter In effect, or any 
substance or materials, the use or disposition of which Is regulated by any such statute, regulation or 
ordinance.

You shall promptly comply with all statutes, regulations and ordinances, and with all orders, decrees or 
judgments of governmental authorities or courts having jurisdiction, relating lo the use, collection, storage, 
treatment, contra), removal or cleanup of regulated, hazardous or toxic substances in, on, or under the 
Lands or In, on or under any adjacent property that becomes contaminated with regulated, hazardous or 
toxic substances as a result of construction, operations or other activities on, or the contamination of, the 
Lande or Incorporated in any Improvements (ae defined below). We may, but shall not be obliged to, 
enter upon the Lands, take actions and incur costs and expenses to ensure your performance of your 
compliance obligations described In this paragraph as we deem advisable and you shall reimburse us on 
demand for the full amount of all costs and expenses Incurred by us in connection with such compliance 
activities.

With respect to regulated, hazardous or toxic substances, you agree to be liable for and to indemnify us, 
our officers, directors, employees, agents and its shareholders and agree to hold each of them harmless 
from and against any and all losses, liabilities, damages, costs, expenses and claims of any and every 
kind whatsoever, including;

(a) the costs of defending and/or counterclaiming or claiming over against third parties In 
respect of any action or matter; and

(b) any cost, liability or damage arising out of a settlement of any action entered into by us 
with or without your consent;

which at any time may be paid, Incurred or asserted against any of them as a direct or Indirect result of 
ths presence on or under, or the escape, seepage, leakage, spillage, discharge, emission or release from 
the Lands or Into or upon any land, the atmosphere, or any watercourse, body of water or wetland, of any 
regulated, hazardous or toxic substances. The Indemnification set out In this paragraph shall survive the

. payment and satisfaction of your Indebtedness and liability to us pursuant to this Mortgage.

11. Improvements - All erections, buildings, fences, machinery, equipment, plant and improvements 
fixed or otherwise, now or later put on the Lands (the "Improvements'’ and, together with the Lands, the 
“Property'') are and shall Immediately when placed on the Lands become fixtures and form a part of the 
Lands and be secured by this Mortgage. You will at all times and at your own expense sufficiently repair, 
maintain, and keep the Property In good and substantial order and repair all Improvements.

12. Alterations or Additions - You will not make or allow any material change, alteration or addition to 
the Property nor change the present use of the Lands during the term of this Mortgage or Our Agreement 
without our prior written consent, which shall not be unreasonably withheld. You shall not do anything 
where any policy of insurance on the Lands may be vitiated and you shall not use or permit any part of 
the Lands to be used in any way contrary to the regulations and requirements of the municipal, provincial 
or other governmental authority having jurisdiction over the Lands.

13. Covenants Regarding Construction - If you construct or cause to be constructed, any buildings, 
roads, utility services or improvements of any kind (the “Project") In, to or on any part of the Lends, you 
agree;
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(a) to carry on construction of the Project continuously, diligently and in a good and workman 
like manner and In accordance with applicable laws until completed In such a manner 
that, at all times, In our reasonable opinion, construction can be completed by such date 
as may be set out in Our Agreement;

(b) to devote your full efforts and energy to the development and construction of the Project, 
not to abandon or delay completion of the Project for 15 days or more consecutively 
during the term of this Mortgage, except for reasons beyond your control, or depart from 
the plans and specifications for the Project; and

(c) to correct promptly all defects In the construction of the Project as reported to ue by our 
consultants,

14. No Builders1 Liens - To preserve our security Interests In the Lands and this Mortgage throughout 
the term of this Mortgage, you will not allow anyone to register any debt or (ten of any kind on title to the 
Lands, which could rank prior to our security Interests under this Mortgage; provided that the registration 
shall not be deemed to be a breach of this Mortgage If you would like to, In good faith, dispute such debt 
or Hen and you, If we so require, give security to our satisfaction for the due payment of the amount 
claimed, together with possible costs, In case It is proven to be a valid lien. Upon the registration of any 
debt or lien against the Lande, or If any buildings being erected on the Lands remaining unfinished or 
without any work being done on them fora period of 10 days, the principal and interest secured by this 
Mortgage shall, at our option, become due and payable.

15. Performance by Us - We may at our option, at any time, pay any taxes, rates, liens, charges, 
encumbrances and other claims tn order to maintain the title to all of the Lands and to make or keep this 
Mortgage a charge and encumbrance on the Lands; make arrangements for Inspecting, obtaining reports 
of the value, state and condition of the Lands; if there is a default under this Mortgage, take care of 
leasing, collecting the rents of, insuring rents, insuring the Lands or Improving and managing generally 
the Lands; and collect all monies payable under this Mortgage. If you refuse or neglect to perform any 
obligation under this Mortgage at the time at which you should In our sole opinion, we may, at your 
expense, arrange for the performance of such obligation and may enter upon the Lands forthat purpose,

16. Fees and Disbursements - You will pay for all costs, fees and expenses we pay or for which we
become liable In preparing, registering, maintaining or enforcing this Mortgage, Including all legal costs as 
between solicitor and his own client on a fall indemnity basis, which costs shall be treated as a part of the 
Principal Sium, shall bear interest at the Interest Rate, be a charge upon the Lands and shall be payable 
on demand. If you do not pay these fees and disbursements, we may In addition to all other rights and 
remedies exercise the power of sale expressed In this Mortgage.

17. Default - We can demand the performance of your obligations under this Mortgage or Our 
Agreement at any time and, If we so demand, the fall amount of the Principal Sum, interest and any other 
monies secured by this Mortgage then owing by you to us shall, at our option, Immediately become due 
and payable (even If the term of this Mortgage may not have expired) and upon being declared to be due 
and payable, this Mortgage shall Immediately become enforceable and we may proceed to enforce it 
without any further requirement of notify you of our enforcement steps.

18. Enforcement - If we choose to enforce this Mortgage;
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(a) all of the monies secured by this Mortgage shall at our option become due and payable 
and to all Intents and purposes as If the time for payment of all of the secured monies had 
fully come and expired;

(b) we may enter Into possession of the Lands and whether In or out of possession collect 
f the rents and profits of the Lands, and make any demise or lease of any part of the Lands

■ on such terms, periods and at such rent as we think proper; and that the power of sale In
this Mortgage which we may exercise may be exercised either before or after, and 

f ; subject to any demise or lease we make;

(c) It shall be lawful for, and you grant full power, right and licence to us to enter, seize and
p distrain upon the Lands and by distress recover as rent reserved as In the case of demise
L of the Lands, as much of the monies from time to time be or remaining in arrears and

• unpaid, together with all costs, charges and expenses attending such levy or distress, as
; r in like cases of distress for rent;

t (d) we may without notice to you, lease, sell and convey any pari of the Lands with on such
terms of cash, credit or otherwise and either by public auction or by private contract as 

r ( we deem necessary in our sole discretion and In the event of a sale we shall not be
■ accountable for or charged with any monies until actually received. Notwithstanding the 

r- power to sell and our other powers in this Mortgage, we shall have and be entitled to the
; right of foreclosure of the equity of redemption In the Lands as fully as If the power of sale

and other powers in this Mortgage had not been contained In this Mortgage;
r—

(e) we may appoint a receiver and/or a manager of the Lands and/or a receiver of the rents, 
profits and Incomes of the Lands, or may apply to any Court of competent Jurisdiction In

• _ any action, cause or proceedings brought or commenced under this mortgage by reason
[ of the default by you, for the appointment of said manager and/or receiver.
t..

19. Receiver, Recelver/Manager - We may In writing appoint any person to be a receiver of all or any 
f" part of or Interest In the Property and/or any revenues, rents and profits coming from the Property. We

may remove any appointed receiver and appoint a replacement. The term “Receiver” as used in this 
Mortgage shall Include a receiver; a manager; or a receiver and a manager. The following provisions 

i r" shall apply to this paragraph:

"Hi' 7 (a) an appointed Receiver Is your agent and you shall be solely responsible for the acts or
r- defaults and for the remuneration and expenses of the Receiver. We shall not be
J responsible for any misconduct or negligence by any Receiver and may, from time to

- t “ time, fix the remuneration of every Receiver and be at liberty to direct the payment for the

P Receiver from proceeds collected;

(b) nothing contained in this Mortgage and nothing done by us or by a Receiver shall render 
< us a mortgagee in possession or responsible as such;

I ; (c) all monies received by the Receiver, after providing for payment and charges ranking
✓ prior to this Mortgage and for all costs, charges and expenses of or Incidental to the

7 exercise of any of the powers of the Receiver In this Mortgage, shall be applied towards
| I; the monies owing pursuant to this Mortgage;

h
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(d) the Receiver shall have power to;

| ; (I) take possession of the Lands, the Property, rents and profits, and any property
- - charged by this Mortgage and any additional or collateral security granted by you

to us and to take any proceedings, be they legal or otherwise, In your name or 
' f": , otherwise;

(...

(ii) carry on the business which you are or were conducting on the Lands;

r J (III) to sell or lease or release ail or any portion of th® Lands and the Property and for
this purpose to execute contracts in your name which said contracts shall be 

p binding upon you; ' .
' I •

. (Iv) to make any arrangement or compromise which It shall think expedient;

jh (v) to the extent permitted by law carry on any development or improvement related
'*■ to the Lands, and for such purpose borrow money either secured or unsecured;

(vl) to apply the net proceeds of any sale or lease set out In this Mortgage, subject to 
L the claims of all secured and unsecured creditors (if any) ranking In priority to this

Mortgage, In payment in the following order of priority:

‘ L- A. any costs, charges, expenses and legai fees (on a solicitor and own
client basis) Incurred In taking, recovering or keeping possession of the 
Lands or the Property or by reason of non-payment of th© monies hereby 

I ; ' secured;

• -- B. in payment of any costs, charges, expenses and legal fees (on a solicitor
I : and own client, full Indemnity basis) of and incidental to the appointment

of th© Receiver and the exercise by it of all or any of. the powers 
aforesaid Including its reasonable remuneration and all outgoings 

I;; properly payable by it;

C. in payment of any monies borrowed by the Receiver whether secured or 
j ; unsecured for the purpose of the exercise by it of all or any of its powers
j L - as set out In this Mortgage;

fl D. in payment of interest to us as mentioned In this Mortgage;
U

E. toward payment to us of the Principal Sum or so much of It that remains 
p unpaid;

F. In payment of other monies owing under this Mortgage or secured by this
r- Mortgage; and

G. any surplus, If any, shall be paid to you;
_ .1

( ; (e) the Receiver may, at our option In writing, be vested with all or any of our powers and
j c discretions In this Mortgage;

r-
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(f) the rights and powers granted In this paragraph are supplemental to and not In 
substitution for any other rights which we may have from time to time;

(g) if this Mortgage becomes enforceable, you hereby Irrevocably appoint us and any 
appointed Receiver to be your attorney, In your name and on your behaif to execute and 
perform any actions or things which you ought to execute and perform under this 
Mortgage and in the exercise of any of the powers held by us and any Receiver under 
this Mortgage.

20. Power of Attorney in order to give effect to the powers granted in this Mortgage, Including the 
power to collect rents and profits, the power to lease, demise or sell the Lande or any part thereof and the 

power to enter into any contracts with respect to ail or any part of the Lands, you Irrevocably constitute 
and appoint us your attorney upon the following terms and conditions:

i.

(a) ths power of attorney may be exercised by us If we demand under this Mortgage or Our
• Agreement;

(b) If a Receiver Is appointed, then we may, at our discretion, delegate the exercise of the 
power of attorney granted herein, and In so doing, constitute and appoint the Receiver as 
our attorney for any purpose under this Mortgage;

(c) In any exercise of the power of sale and power of attorney provided in this Mortgage, the 
person exercising the powers shall be at liberty to convey title subject to such liens and 
encumbrances as we deem' fit, with all proceeds from the sale being distributed as 
follows;

(I) firstly, In payment of all solicitor and his own clients costs and disbursements 
Incurred with respect to ths sate or otherwise;

(ii) secondly, in payment of any fees and disbursements owing to the Receiver or 
our agent;

(III) thirdly, In payment of any or all amounts outstanding to us, Including the Principal 
Sum and Interest outstanding under this Mortgage;

(iv) fourthly, In payment of any amounts claimed to be owing by the holder of any lien 
or encumbrance registered subsequent to this Mortgage, which, pursuant to the 
terms and conditions of the agreement for sale, are required to be discharged; ft 
being understood that we shall not be bound to Inquire into the validity of any lien 
or encumbrance; and

(v) lastly, the balance, if any, to be paid Into an Interest bearing trust account to be 
maintained by us or our solicitors; the balance to be releasable only upon our 
agreement with you or pursuant to an order of a court of competent jurisdiction.

(d) You agree that you will not claim or assert any legal or equitable set off in any foreclosure 
action which may be commenced by us, Any such claim must be brought in a separate 
action and no such claim shall affect our recourse as against any part of the Lands,
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21. Cross-Default - If a default occurs under any document, security, Instrument, assurance or 
agreement, other than this Mortgage, now or In the future granted to us as additional security for your 
payment or performance of obligations under this Mortgage or Our Agreement, a default shall be deemed 
to have occurred under this Mortgage.

22. Due on Sale If you, without our prior written consent, directly or indirectly sell, convey, transfer or 
dispose of any part of the Lands, or grant any option or right of first refusal to purchase any part of the 
Lands, a default shall be deemed to have occurred under this Mortgage.

23. Change of Control - If you are a corporation and there Is a direct or indirect transaction or dealing 
which affects your share structure or share ownership and which results In a change In control or 
ownership In your share capital, either legal or beneficial, without our prior written consent, except for any 
transfer to existing shareholders or the estate of existing shareholders, a default shall be deemed to have 
occurred under this Mortgage.

. 24. Amendments - In our sole discretion, we may release any part of the Lands or any obligation in 
this Mortgage and without releasing any other part of the Lands or any of the other obligations In this 
Mortgage, may by extension or other agreement from time to time change or agree with you to change 
any terms of this Mortgage, and no such change shall affect any of your other obligations under this 
Mortgage.

25. Renewal or Extension - If we agree to renew or extend the term of this Mortgage, such renewal
or extension does not need to be registered against the title to the Lands.

26. Non-Walver - The permitting of or the acquiescence in the non-performance or non-observance 
of or the extension of time for the performance of any of the obligations In this Mortgage expressed or 
Implied, or the acceptance by us of any payment after any default shall not constitute a waiver of or cure 
any continuing or subsequent default, and shall not justify any default or delay on any other occasion.

27. Non-Meroer - The taking of a judgment or judgments on any of the obligations in this Mortgage 
• shall not affect our right to Interest at the Interest Rate and that such judgment shall provide that Interest 

on the judgment shall be computed at the same rate and in the same manner as provided in this 
Mortgage until the judgment has been fully paid and satisfied. The exercise of one of our rights or 
remedies In this Mortgage shall not affect, delay or prejudice any other rights or remedies in this 
Mortgage and will not act as a waiver of those rights and remedies. Any or all of our rights or remedies in 
this Mortgage may be exercised concurrently or successively. If any portion of the Principal Sum Is not 
advanced to you on the date of this Mortgage, we may advance that unpaid potion in any sums at any 
future date or dates. The amounts of those advances when paid to you, shall be secured by this 
Mortgage and shall be repayable and be treated as If it has been advanced on the date of this Mortgage. 
Neither the execution nor registration of this Mortgage nor the advance of part of the Principal Sum shall 
bind us to advance the whole of the Principal Sum or any unadvanced portion of the Principal Sum. 
Nevertheless the Mortgage and charge on the Lands made by this Mortgage shall take effect upon on 
signing of this Mortgage. The expenses from the valuation of the Lands, examination of the title and costs 
of the preparation, execution and registration of Unis Mortgage as well as any present or future security 
taken as collateral to the Lands shall be a charge on ths Lands and bp secured by this Mortgage even In 
the event of the Principal Sum or any part of the Principal Sum not being advanced, and those expenses 
shall be payable as soon as possible with Interest at the Interest Rate and without demand therefor.
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28. Expropriation - If any part of the Lands Is condemned under any power of eminent domain or Is 
acquired by expropriation for any public use or quasi public use, the damages, proceeds, consideration 
and award for such acquisition, to the extent amounts are owed by you to us under this Mortgage, are 
assigned by you to us and shall be paid immediately to us or our successors and assigns.

29. Prior Encumbrance Clause If you default In the performance of the obligations In any prior 
mortgage, agreement for sate, charge or encumbrance (the "Prior Charge") registered on title to the 
Lands than such default shall constitute a default under this Mortgage. We shall be at liberty In case of 
such default, but shall not be obligated, to pay any arrears or other sums payable under the said Prior 
Charge, or pay off all or any portion of the principal and/or Interest secured by the Prior Charge. Any 
amounts so paid by us shall be added to the Principal Sum, bear interest at the Interest Rate, be a charge 
upon the Lands, and, unless repaid to us upon demand, be recoverable from you in the same manner as 
If such sum had been originally advanced and secured by this Mortgage. For the purposes of tendering 
any arrears or other sums payable to a holder of a Prior Charge, you Irrevocably appoint us your agent for 
such purpose and irrevocably direct us to tender such monies upon the holder of a Prior Charge, In your 
name and on your behalf, and in this regard you hereby assign to us, Ite equity of redemption, if any, with 
respect to the Prior Charge together with any statutory right of redemption given to you at law. It Is the 
intention of the parties that we shall have the Same rights and powers as you under and pursuant to the terms 
of the Prior Charge so that we will be able to take whatever steps are necessary to bring the Prior Charge 
Into good standing once a default has occurred under the Prior Charge. Nothing in this Mortgage shall create 
an obligation upon us to cure any default on your behalf. You covenant and agree that you shall not permit or 
allow any lien, charge, encumbrance or mortgage to ba registered against the Lands excepting for this 
Mortgage.

30. Discharge - Any discharge of this Mortgage shall be prepared by our solicitor and we shall have a 
reasonable time after receipt of payment In full of all monies secured by this Mortgage to prepare, 
execute and deliver such discharge.

31. Interpretation In this Mortgage and any renewals or extensions thereof or except as otherwise 
provided, or unless the context otherwise requires:

(a) the subdivisions in this Mortgage are called, in descending order, “sections", 
“subsections", “paragraphs”, “subparagraphs", “clauses", and “subclauses", and all 
references In this Mortgage to designated subdivisions are to the designated subdivisions 
of this Mortgage;

(b) the words "hereto", “hereof, “herein" and “hereunder" and other words of similar import 
refer to this Mortgage as a whole and not to any particular section or other subdivision;

(c) the headings and subheadings Inserted In this Mortgage are designed for convenience 
only and do not form a part of this Mortgage nor are they Intended to interpret, define or 
limit the scope, extent or Intent of this Mortgage or any provision of this Mortgage;

(d) the word “Including'' or "Includes" or other variation thereof, when following any general 
statement, term or matter, shall not be construed to limit such general statement, term or 
matter to the specific Items or matters set forth Immediately following such word or to 
similar Items or matters, whether or not non-limiting language (such as "without limitation” 
or "but not limited to” or words of similar Import) is used with reference thereto but rather
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shall be deemed to refer to all other items or matters that could reasonably fall within the 
broadest possible scope of such general statement, term or matter;

(e) all references to currency or money herein are deemed to mean lawful money of Canada;

(f) any reference to a statute shall Include and shall be deemed to be a reference to such 
statute and to the regulations made pursuant that statute, with all amendments made that 
statute and in force from time to time, and to any statute or regulation that may be passed 
which has the effect of supplementing or superseding the statute so referred to or toe 
regulations made pursuant to that statute;

(g) any reference to an entity shall include and shall be deemed to be a reference to an 
entity that is a successor to such entity;

(h) for the purpose of defining “the date of the Mortgage" with respect to any statutory right of 
prepayment, pursuant to the Interest Act of Canada or otherwise, the date of this 
Mortgage will be conclusively deemed to be toe latest of the date of the first advance 
hereunder, the date interest commences running or the date of signing;

(i) where this Mortgage Is executed by more than one party, all covenants and agreements 
herein contained shall be construed and taken as against such executing parties as joint 
and several;

(j) the heirs, executors, administrators, successors and permitted assigns of any party 
executing this Mortgage are jointly and severally bound by the obligations and terms In 
this Mortgage;

(k) the obligations and terms In this Mortgage and our rights, remedies and powers In this 
Mortgage shall be tn addition to and not In substitution those granted or Implied by equity, 
any law or any statute whatsoever;

()) wherever the singular, the masculine or the neuter Is used, toe same shall be construed 
as meaning the plural or feminine or a body politic or corporate where the context or toe 
parties to this Mortgage so require, and where a party is more than one person, all 
covenants shall be deemed to be joint and several.

32. Other clauses that apply to this Mortgage

Any notice to be delivered under this Mortgage will be In writing and may be validly served by personal 
delivery, by prepaid registered mail at your last known address or at the address of any of your directors 
or officers or, by email to you or any of your directors or officers at an email address maintained or owned 
by you and used by your directors or officers. In the case of mail, such notice will be deemed to be 
received by you on the third business day following the date of mailing.

We may grant extensions of time or other indulgences to you that are not strictly consistent with the terms 
of this Mortgage. We may also obtain additional security or release security we hold, We may settle or 
release your obligations or otherwise deal with you or any other security or credit facilities we hold. None 
of these things affects your liability to us, or our right to hold the Lands or enforce our rights against li, 
until we have been paid in full.
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This Mortgage will enure to the benefit of and be binding upon the parties and their respective successors 
and permitted assigns.

[f a portion of this Mortgage Is Invalid, then this Mortgage will be Interpreted as If the Invalid portion had 
not been a part of It,

This Mortgage will be governed by the laws of the Province of Ontario, You Irrevocably agree and attorn 
to the non-excluslve jurisdiction of the courts of the Province of Ontario, provided that nothing in this 
Mortgage shall prevent us from proceeding, at our choice, to commence a lawsuit or proceeding against 
you in the courts of any other court of competent jurisdiction, In accordance with the laws of the Province 
of Ontario, we note the additional terms and conditions:

(a) You agree with CWB that In accordance with subsection 7(3) of the Land Registration 
Reform Act (Ontario), the terms deemed to be Included In a charge by subsection 7(1) of 
that act are expressly excluded from this Mortgage.

33. Collateral Obligations - You further covenant with us that this Mortgage is granted by you as 
continuing collateral security for the payment of all of your Indebtedness owing to us together with 
Interest, costs and other expenses, at all times, until paid In full. For the purposes of this Mortgage, 
Indebtedness means all debts, liabilities and obligations, present and future, direct or indirect (Including 
guarantees granted by you In favour of us) absolute or contingent, matured or not, of you to us, whether 
arising from Our Agreement or any agreement or dealings between us and you, or from any agreement or 
dealings with any another person by which we may be or become In any manner your creditor and 
whether you are bound alone or with another person as principal or surety.

34. Charging Clause AND for better securing to the mortgagee the repayment in manner set out 
above of the principal sum and Interest (and other amounts hereby secured), the mortgagor hereby 
mortgages to the mortgagee all Its estate and interest In the Lands.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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nix MwewW
The Mortgagor has executed this Mortgage on ] October, 2021.

113

20 CALDARI DEVELOPMENT IND.

Per:.
Name: Nakul Aurora
Title: President

I have authority to bind the Corporation
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SCHEDULE "A"

114

Lena! Description

PIN; 03276-0125 (LT)

PARCEL 1-1, SECTION 66M2681; LOT 1, PLAN 65M2681; SUBJECT TO LT552714, LT586315;
SUBJECT TO LT546620, LT546628, CITY OF VAUGHAN, THE REGIONAL MUNICIPALITY OF YORK.

(a) Permitted Encumbrances

None



This is Exhibit "J" referred to in the Affidavit of Ricardo 
Sousa, sworn February 26, 2025.
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Commissioner fbr 7aking Affidavits (or as may be)

CHARLES W. SKIPPER



077 ^S^CANADIAN WESTERN BANK
FwmllOOCtW) 116

THIS GENERAL SECURITY AGREEMENT DATED

BRANCH ADDRESS:

1. DEFINITIONS

Th© following definitions shall apply herein:

(a) "Act" means the Personal Property Security Act of the Provlnce/Terrltory of Ontario In effect on the 
date hereof;

(b) "Accessions",. "Account", "Chattel Paper", "Consumer Goods", "Document of Title”, "Equipment", 
"Financing Change Statement", "Financing Statement", "Goods", "Instrument", "Intangible", 
"Inventory", "Money", "Purchase Money Security Interest", "Security", "Securities Account" and 
"Security Entitlement" shall have the meanings ascribed to them in the Act and shall be deemed to 
Include both the singular and plural of such terms. Alt other capitalized words or terms used herein, 
unless otherwise defined herein, shall have the meanings ascribed to them in the Act and the 
Regulations passed pursuant thereto:

(c) "Agreement", "herein", and similar expressions refer to the whole of this Security Agreement and not 
to any particular section or other portion thereof and extend to and include every instrument which 
amends or supplements this Agreement;

(d) "Bank" means CANADIAN WESTERN BANK;

(e) "Collateral" means ail present and after-acquired personal property and Real Property of the Debtor of 
whatever kind and wherever situate, including, without limiting the generality of the foregoing, those 
specific items, if any, described on the attached Schedule "A", and all other related, attached 
collateral schedules and all documents, writings, papers, books of account and records relating to the 
foregoing and all rights and interests therein, but shall not include:

(I) the last day of any term of years reserved by any lease, verbal or written, or any agreement 
therefor now or hereafter held by the Debtor, It being the intention that the Debtor shall stand 
possessed of the reversion remaining In respect of any leasehold Interest forming part of the 
Collateral upon trust to assign and dispose thereof, as the Bank may after default direct;

(ii) Consumer Goods, or

(iii) those specific items, if any, described on the attached Schedule ”B”;

(I) "Debtor" means 20-Caldari Development Inc, having a registered office at 20 Caldari Road, Vaughan 
Ontario L4K4N8_____________________ ;_______________________________ ___________

(g) “Default" means the happening of any one or more of the events or conditions described in section 7 
and such term shall be deemed to include each, any, or all such events or conditions, whether any 
such event Is voluntary or Involuntary or is effected by operation of law or pursuant to or In compliance 
with any Judgement, decree or order of any Court or any order, rule or regulation of any administrative 
or governmental body;
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0^ "Indebtedness" means and Includes any and all obligations, Indebtedness and liability of the Debtor to 
the Bank, (including but not limited to principal, Interest and all costs on a full indemnity basis) present 
or future, direct or indirect, absolute or contingent, matured or not, extended or renewed, wherever 
and however Incurred, together with any ultimate unpaid balance thereof, whether the same is from 
time to time reduced and thereafter increased or entirely extinguished and thereafter incurred again, 
and whether the Debtor Is bound alone or with another or others and whether as principal or surety;

0 "Permitted Encumbrances" means those specific security interests, if any, whether by way of 
mortgage, lien, claim, charge or otherwise, listed on Schedule "A" or hereafter approved In writing by 
the Bank prior to their creation or assumption:

® "Proceeds" shall have the meaning ascribed to It In the Act and shall be interpreted to include bank 
accounts, cash, trade-ins, Equipment, notes, Chattel Paper, Goods, contractual rights, Accounts and 
any other personal property or obligation received when Collateral or Proceeds thereof are sold, 
exchanged, collected or otherwise disposed of;

(k) "Real Property" means all of the Debtor's right, title and Interest in and to all Its presently owned or 
held and after acquired or held real, Immovable and leasehold property and all interests therein, and 
all easements, right-of-way, privileges, benefits, licenses, Improvements and rights whether 
connected therewith or appurtenant thereto or separately owned or held, Including all structures, plant 
and other fixtures;

0) "Receiver" means any one or more persons (whether officers of the Bank or not), firms or 
corporations appointed pursuant to subsection 9(f) and shall be deemed to Include a receiver, 
manager, receiver-manager, or receiver and manager;

(m) "Security Interest1' means the security interest and the floating charge granted by the Debtor to the 
Bank pursuant to this Agreement; and

{n) '’Specifically Described Collateral" means those items, if any, described In Schedule "A" which 
comprise part of the Collateral.

2. GRANT OF SECURITY INTEREST

For value received (the receipt and sufficiency of which is hereby acknowledged):

(a) the Debtor hereby grants, assigns, conveys, mortgages, pledges and charges, as and by way of a 
specific mortgage, pledge and charge and grants a continuing Security Interest to and in favor of the 
Bank in the Collateral (other than Real Property); and

(b) the Debtor hereby charges the Real Property as and by way of a floating charge.

3. INDEBTEDNESS SECURED

The Security Interest secures payment and satisfaction of the Indebtedness; provided however, that if the 
Security Interest in the Collateral is not sufficient to satisfy the Indebtedness of the Debtor in toll, the 
debtor agrees that the Debtor shall continue to be liable for any Indebtedness remaining outstanding and 
the Bank shall be entitled to pursue full payment and satisfaction thereof.

4. ATTACHMENT OF SECURITY INTEREST

The Security Interest shall attach to the Collateral at the earliest possible moment In accordance with the 
Act, there being no intention on the part of the Debtor and the Bank that it attach at any later time.

4 n ,
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507i^PRESENTATIONS AND WARRANTIES OF THE DEBTOR

The Debtor represents and warrants, and as long as this Agreement remains in effect shall be deemed to 
continuously represent and warrant, that:

(a) the Debtor, if a natural person, is of legal age and, if a corporation, is duly organized, existing and In 
good standing under the laws of Its Incorporating jurisdiction and of each other jurisdiction in which 
the nature of Its activities make such necessary;

(b) ths Debtor has the right, power and authority to enter into this Agreement and to grant the Security 
Interest;

(c) the execution, delivery and performance of this Agreement have been duly authorized by ali 
necessary corporate action and are not in contravention of any instrument by which the Debtor has 
been Incorporated or continued, any Instrument amending any such Instrument, any internal 
regulation of the Debtor, any law, or any Indenture, agreement or undertaking to which the Debtor Is a 
party or by which It Is bound;

(d) the Debtor has not previously carried on business, does not currently carry on business, and shall not, 
without the prior written consent of the Bank, in the future carry on business under any name other 
than the name set forth In paragraph 1(f);

(e) the Collateral is genuine and is legally and beneficially owned by the Debtor free of all security 
interests except for the Security Interest and the Permitted Encumbrances;

(!) the description of the Specifically Described Collateral, whether contained herein or provided 
elsewhere the Debtor to the Bank, is complete and accurate and all serial numbers affixed or ascribed 
to any of the Collateral have been provided to the Bank;

(g) each Chattel Paper, Intangible and Instrument constituting Collateral is enforceable In accordance 
with its terms against the party obligated to pay the same ("Account Debtor"), the amount represented 
by the Debtor to the Bank from time to time as owing by each Account Debtor shall be the correct 
amount owing unconditionally by such Account Debtor, and no Account Debtor shall have any 
defence, set-off, claim or counterclaim against the Debtor which can be asserted against the Bank, 
whether In any proceedings to enforce the Collateral or otherwise;

(h) the locations specified in the attached Schedule "C" as to business operations and records are 
accurate and complete and, except for Goods in transit to such locations and inventory on lease or 
consignment, all Collateral shall be situate at one of such locations;

(I) all financial statements, certificates and other information concerning the Debtor's financial condition 
or otherwise from time to time furnished by the Debtor to the Bank are and shall be In all respects 
complete, correct and fair representations of the affairs of the Debtor stated in accordance with 
generally accepted accounting principles applied on a consistent basis;

(j) there has not been.and shall not be a material adverse change in the Debtor's position, financial or 
otherwise, from that indicated by the financial statements which have been delivered to the Bank;

(k) there are no actions, suits or proceedings pending or, to the knowledge of the Debtor, threatened 
against the Debtor except as have been disclosed in writing to and approved by the Bank; and

(I) none of the Collateral Is or shall be Consumer Goods.

in /
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6. 60OENANTS OF THE DEBTOR

The Debtor covenants:

(a) to defend the Collateral against the claims and demands of all other parties claiming the same or an 
Interest therein and to keep the Collateral free from all security Interests except for the Security 
Interest and the Permitted Encumbrances;

(b) except as expressly permitted herein, not to sell, exchange, transfer, assign, destroy, lease or 
otherwise dispose of the Collateral or any interest therein without the prior written consent of the

. Bank;

(o) except as expressly permitted herein, not to move the Collateral from Its current location, as Indicated 
on Schedule "C", without the prior written consent of the Bank;

(d) to assemble and deliver the Collateral to the Bank at such location as the Bank may direct;

(e) to notify the Bank promptly in writing of:

(!) any change In the Information contained In this Agreement Including any information relating to 
the Debtor (including its name), the Debtor's business, the Collateral, or the locations of the 
Collateral or the records of the Debtor, so that the Bank shall be constantly advised of all places 
where the Debtor conducts Its business, maintains the Collateral and maintains Its records,

(il) the details of any significant acquisition of Collateral (including serial numbers where required 
under the Act In connection with registration or as otherwise requested by the Bank), and for the 
purposes of this Agreement ’’significant" shall mean any item or items the value of which exceeds 
in the aggregate $5,000,

(iii) the removal of any of the Collateral to any jurisdiction in which any registration of, or In respect of, 
this Agreement may not be effective to protect the Security Interest, and in the case of such 
removal to provide the Bank with a written certificate stating the time of removal, what is being 
removed and the intended new locality of such Collateral, and to assist the Bank in effecting such 
further registrations as may be required by the Bank to protect its Security Interest; provided 
however that this provision shall not be construed as a waiver of any prohibition against removal 
or relocation of Collateral contained elsewhere in this Agreement, nor shall it be construed as 
permission to do so,

(Iv) the details of any claims or litigation affecting the Debtor or the Collateral,

(v) any loss or damage to the Collateral,

(vi) any Default by an Account Debtor in payment or other performance of its obligations with respect 
to any Collateral, and

(vli) the return to or repossession by the Debtor of any Collateral;

© to keep all of its property, Including the Collateral, In good order, condition and repair and not to use 
the Collateral in violation of the provisions of this Agreement or any other agreement relating to the 
Collateral or any policy Insuring the Collateral or any applicable statute, law, by-law, rule, regulation or 
ordinance having jurisdiction over the same;
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0^1 to execute, acknowledge and deliver such further agreements and documents supplemental hereto 
(including financing statements,' further schedules to this Agreement, assignments and transfers) and 
to do all acts, matters and things as may be requested by the Bank In order to give effect to this 
Agreement and to perfect the Security Interest, including but not limited to any of the same which may 
be required to correct or amplify the description of any Collateral or for any other purpose not 
inconsistent with the terms of this Agreement;

(h) to pay al! costs and expenses on a full Indemnity basis (including legal fees as between a solicitor and 
his own client) incidental to:

(I) the preparation, execution and filing of this Agreement,

(II) maintaining, protecting and defending the Collateral, the Security Interest, and all of the Bank's 
rights and Interest arising pursuant to this Agreement, and

(III) the exercise of any rights or remedies of the Bank pursuant to this Agreement, Including but not 
limited to the costs of the appointment of a Receiver and all expenditures incurred by such 
Receiver, the cost of any sale proceedings (whether the same prove abortive or not), and all 
costs of inspection, and all other costs and expenses incurred by the Bank In connection with or 
arising out of, directly or indirectly, this Agreement, ail without limitation. AH such costs and 
expenses shall be payable by the Debtor Immediately upon demand from the Bank and until paid 
shall bear Interest from the date Incurred by the Bank at the highest rate of interest then 
chargeable by the Bank to the Debtor on any of the Indebtedness. The amount of all such costs 
and expenses shall be added to the Indebtedness and shall be secured by this Agreement;

(I) to punctually pay and discharge alt taxes, rates, levies, assessments and other charges of every 
nature which might result in any lien, encumbrance, right of distress, forfeiture or termination or sale, 
or any other remedy being enforced against the Collateral and to provide to the Bank satisfactory 
evidence of such payment and discharge;

® to maintain Ite corporate existence, and to diligently preserve all Ite rights, licenses, powers, privileges, 
franchises and goodwill;

(k) to observe and perform all of its obligations and comply with ail conditions under leases, licenses and 
other agreements to which It Is a party or pursuant to which any of the Collateral is held;

(I) to carry on and conduct Its business in an efficient and proper manner so as to preserve and protect 
the Collateral and Income therefrom;

(m) to keep, In accordance with generally accepted accounting principles consistently applied, proper 
books of account and records of all transaction in relation to Its business and ths Collateral;

(n) to observe and conform to all valid requirements of law and of any governmental ormunlclpal 
authority relating to the Collateral or the carrying on by the Debtor of Its business;

(o) at all reasonable times, to allow the Bank access to its premises in order to view the state and 
condition of Ite property and to inspect its books and records and make extracts therefrom;

(p) to insure the Collateral for such periods, in such amounts, on such terms, with such insurers and 
against such loss or damage by fire and other such risks as the Bank reasonably directs, with loss 
payable to the Bank and the Debtor as insureds, as their respective interests may appear, to pay all 
premiums therefor, to deliver evidence of the same on request, and to do ail acts necessary to obtain 
payment to the Bank of any insurance proceeds;
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080) to prevent the Collateral from being or becoming an Accession or a fixture to other property not 
covered by this Agreement or other security granted by the Debtor In favor of the Bank;

(r) to deliver to the Bank from time to time promptly upon request:

(I) any Documents of Title, Instruments, Securities, Security Entitlements, Securities Account and 
Chattel Paper constituting the Collateral,

(II) all books of account and all records, ledgers, reports, correspondence, schedules, documents, 
statements, lists and other writings relating to the Collateral,

(ill) all financial statements prepared by or for the Debtor regarding Its business, or, where the 
Debtor Is an Individual, all tax returns and such personal financial statements as the Bank may 
request,

(iv) alt policies and certificates of insurance relating to the Collateral, and

(v) such further information concerning the Collateral, the Debtor and the Debtor's business and 
affairs as the Bank may request;

(s) not to change the present use of the Collateral; and

(t) to comply with all other requirements of the Bank, whether in the nature of positive or negative 
covenants, as may be communicated by the Bank to the Debtor from time to time, including but not 
limited to those additional covenants, terms and conditions, If any, contained on the attached 
Schedule “D".

7. EVENTS OF DEFAULT

The following constitute Default:

(a) non-payment when due, whether by acceleration or otherwise, of any principal or interest forming 
part of the Indebtedness;

(b) failure of the Debtor to perform or observe any obligation, covenant, term, provision or condition 
contained in this Agreement or any other agreement, security instrument or other document made by 
the Debtor with or in favor of the Bank or any other person, firm or corporation;

(c) the death of or declaration of incompetency by a Court of competent jurisdiction with respect to the 
Debtor, if an individual;

(d) the Debtor becomes Insolvent or makes a voluntary assignment or proposal In bankruptcy or 
otherwise acknowledges its insolvency, a bankruptcy petition is filed or presented.agalnst the Debtor, 
the making of an authorized assignment for the benefit of the creditors of the Debtor, the appointment 
of a receiver, recelver-manager, receiver and manager or trustee for the Debtor or any assets of the 
Debtor, or the Institution by or against the Debtor of any other type of Insolvency proceeding under 
the Bankruptcy and Insolvency Act, Companies Creditors Arrangement Act or similar legislation in 
any jurisdiction;

(e) any act, matter or thing being done toward, or the commencement of any action or proceeding for, 
terminating the corporate existence of the Debtor, or if the Debtor is a partnership, the existence of 
the partnership, whether by way of wlndlng-up, surrender of charter or otherwise;

(f) any encumbrance or security interest affecting the Collateral becomes enforceable;

40 r



122
Pom 1100(11/16)

0^3 the Debtor ceases or threatens to cease to carry on Its business or makes or proposes to make a 
bulk sale of Its assets or any sale of the Collateral other than as expressly permitted herein;

fi) any execution or other process of any Court becomes enforceable against the Debtor or a distress or 
analogous process Is levied upon the assets of the Debtor or any part thereof (whether or not forming 
part of the Collateral);

0 the Debtor permits any amount which has been admitted as due by It or Is not disputed to be due by 
it and which forms, or Is capable of being made, a charge upon the Collateral In priority to, or pari 
passu with, the charge created by this Agreement to remain unpaid for 30 days after proceedings 
have been taken to enforce the same;

® the Debtor allows any amount outstanding from it to the Crown pursuant to any federal, provincial or 
territorial statute to remain unpaid for 30 days or more;

(k) a corporate dispute occurs within the Debtor, If a corporation, (whether between or among its 
shareholders, directors, officers, employees or otherwise) which may hamper the business 
operations of the Debtor or otherwise adversely affect, In the sole opinion of the Bank, the Debtor's 
business assets or the Collateral;

(I) any representation or warranty furnished by or on behalf of the Debtor pursuant to or in connection 
with this Agreement (regardless of the form thereof or whether contained herein or elsewhere), 
whether as an inducement to the Bank to extend any credit to or to enter Into this or any other 
agreement with the Debtor or otherwise proves to have been false or misleading as of the day made 
In any material respect or to have omitted any substantial contingent or unliquidated liability or claim 
against the Debtor;

(m) there is any material.adverse change In any of the facts disclosed to the Bank, in the Debtor's 
position (financial or otherwise), or In the nature and value of the Collateral; or

(n) the Bank considers or deems, In Its sole opinion, that the Security Interest and the Collateral are not 
sufficient security in relation to the extent of the Indebtedness.

For the purposes of Section 198.1 of the Land Title Act (British Columbia), the floating charge created by 
this Security Agreement over Real Property shall become a fixed charge thereon upon the earlier of:

(a) the occurrence of an event described in clause 7(d), (e), (f), (g), or (h); or

(b) the Bank taking any action pursuant to clause 9 to enforce and realize on the Security Interests 
created by this Security Agreement.

8. ACCELERATION/DEFAULT

(a) in the event of Default the Bank, in its sole discretion, may declare all or any part of the Indebtedness 
which is not by its terms payable on demand to be Immediately due and payable, without demand or 
notice of any kind. The provisions of this clause shall not in any way affect any rights of the Bank 
with respect to any Indebtedness which may now or hereafter be payable on demand.

(b) In the event of early payout, in whole or In part, the Debtor shall pay- the Bank a prepayment charge 
equal to the greater of three months Interest on the amount of the prepayment calculated at the rate 
of interest payable on the loan or the Bank’s unwinding costs consisting of the Interest rate differential 
calculated by the Bank based on the difference between the interest rate on the loan being prepaid 
and the bld side yield on Government of Canada securities for a comparable term. Notwithstanding 
the foregoing, the terms of any early payout provisions and prepayment charges agreed upon in a 
commitment letter signed by the Debtor and the Bank shall take precedence over the early payout 
and prepayment charges provided for In this subsection.

-
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9. Q^IEDIES

Upon Default the Bank shall have the following rights and powers, which the Bank may exercise 
immediately;

(a) to enter upon the premises of the Debtor or any other premises where the Collateral may be situated 
and to take possession of all or any part of the Collateral, by any method permitted by law, to the 
exclusion of all others, Including the Debtor, Its directors, officers, agents and employees, and the 
Debtor hereby waives and releases the Bank and any Receiver from all claims in connection 
therewith or arising therefrom;

(b) to remove all or any part of the Collateral to such place as the Bank deems advisable;

(c) to preserve and maintain the Collateral and to do all such acts incidental thereto as the Bank 
considers advisable, Including but not limited to making replacements and additions to the Collateral;

(d) to collect, demand, sue on, enforce, recover and receive Collateral and give receipts and discharges 
therefor, and may do any such act and take any proceedings related thereto in the name of the 
Debtor or otherwise as the Bank considers appropriate;

(e) to sell, lease, or otherwise dispose of the Collateral In such manner, at such time or times and place 
or places, for such consideration and upon such terms and conditions as the Bank deems reasonable 
{Including without limitation, by deferred payment) all in the Bank's absolute discretion and without 
the concurrence of the Debtor; provided however, that the Bank shall not be required to do so and it 
shall be lawful for the Bank to use and posses the Collateral for any and all purposes and in any 
manner the Bank sees fit, all without hindrance or Interruption by the Debtor or any other person or 
persons, provided however that none of the foregoing shall prejudice the Bank's right to pursue the 
Debtor for recovery in full of the amount of the Indebtedness, including the amount of any deficiency 
owing after the application of the proceeds of realization (and to the extent permitted by laws, the 
Debtor waives its rights to the protection afforded by any rule of law or legislation respecting such 
deficiency);

(f) to appoint by instrument in writing, with or without bond, or by application to any Court of competent 
jurisdiction, a Receiver of the Collateral and to remove any Receiver so appointed and appoint 
another or others in his stead. Any such Receiver shall, so far as concerns responsibility for his acts, 
be deemed the agent of the Debtor and not of the Bank and the Bank shall not be in any way 
responsible for any misconduct, negligence or non-feasance on the part of any such Receiver, his 
agents, servants or employees. Subject to the provisions of the instrument appointing him, any such 
Receiver shall have the power to take possession of the Collateral, to preserve the Collateral or Its 
value, to carry on or concur in carrying on all or any part of the business of the Debtor and to sell, 
lease or otherwise dispose of or concur in selling, leasing or otherwise disposing of the Collateral 
(including disposition by way of deferred payment). To facilitate the foregoing powers, any such 
Receiver may, to the exclusion of all others including the Debtor, enter upon, use and occupy all 
premises owned or occupied by the Debtor where Collateral may be situate, to employ and discharge 
such employees, agents or professional advisors as the Receiver deems advisable, to enter Into such 
compromises, arrangements or settlements as the Receiver deems advisable, to borrow or otherwise 
raise money on the security of the Collateral and to Issue Receiver's certificates and do ail such other 
acts as the Receiver deems advisable In connection with any of the powers referred to herein. Except 
as may be otherwise directed by the Bank, all monies received from time to time by the Receiver in 
carrying out his appointment shall be received in trust for and paid over to the Bank, In addition, 
every Receiver may, in the discretion of the Bank, be vested with all or any of the rights and powers 
of the Bank under the Act or any other applicable legislation or under this Agreement or any other 
agreement;

HA -
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0^ to rescind or vary any contract for sale, lease or other disposition that the Debtor or the Bank may
, - have entered Into and to resell, release or redispose of the Collateral;

(h) to deliver to any purchasers of the Collateral good and sufficient conveyances or deeds for the same 
free and clear of any claim by the Debtor, For such purposes, the purchaser or lessee receiving any 

f? disposition of the Collateral need not Inquire whether Default under this Agreement has actually
P occurred but may as to this and all other matters rely upon a statutory declaration of an officer of the

Bank, which declaration shall be conclusive evidence as between foe Debtor and such purchaser or
.. lessee, and any such disposition shall not be affected by any Irregularity of any nature or kind relating

to the enforcement of this Agreement or the exercise of the rights and remedies of foe Bank;

0) to exercise any of the powers and rights given to a Receiver pursuant to this Agreement;

© to provide written notice to the Debtor that all the powers, functions, rights and privileges of toe 
directors and officers of the Debtor with respect to the Collateral, business and undertaking of the 
Debtor have or shall cease as of the date notified therein, except to the extent specifically continued 
at any time by the Bank In writing; and

• (k) to take the benefit of or to exercise any other right, proceeding or remedy authorized or permitted at
5 ? - law or in equity, whether as a secured party pursuant to the Act as the same is in force from time to

time or otherwise.

All rights and remedies of the Bank are cumulative and may be exercised at any time and from time to time 
Independently or in combination. No delay or omission by the Bank in exercising any right or remedy shall 
operate as a waiver thereof or of any other right or remedy, and no singular partial exercise thereof shall 
preclude any other or further exercise thereof or the exercise of any other right or remedy. Provided always 
that the Bank shall not be liable or accountable for any failure to exercise its remedies, take possession of, 
collect, enforce, realize, sell, maintain, lease or otherwise dispose of the Collateral, or to institute any 
proceedings for such purposes. The Bank shall have no obligation to take any steps to preserve rights against 
other parties, shall have no obligation to exercise any of the rights and remedies available to It on Default and 
shall not be liable or accountable for not exercising any such rights and remedies.

The Bank may waive any Default but no such waiver shall be effective unless made in writing and signed by 
an authorized officer of toe Bank. Any such waiver shall not extend to, or be taken In any manner whatsoever 
to affect, any subsequent Default or the rights resulting therefrom.

By its acceptance of this Agreement, the Bank acknowledges that it shall not, except In the case of the 
? bankruptcy of toe Debtor, enforce this Security Agreement against any personal property of the Debtor used
i solely for the personal or household use and enjoyment of the Debtor or the Debtor's Immediate family.

10. BANK MAY REMEDY DEFAULT
I

The Bank shall have the right, but shall not be obliged to, remedy any default of the Debtor and all sums 
thereby expended by the Bank shall be payable immediately by the Debtor, together with interest thereon 
at the highest rate of interest then chargeable by the Bank to the Debtor on any portion of the 
Indebtedness. All such sums shall be added to the indebtedness and shall be secured by this Agreement. 
In no case shall the exercise of the Bank's rights pursuant to this Section 10 be deemed to relieve the 
Debtor from such Default or be deemed a waiver of such Default or of any other prior or subsequent 

' Default.

Af\ *
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1 lO^E OF COLLATERAL

Subject to compliance with the Debtor's covenants contained herein and to the following provisions of this 
Section 11, until Default the Debtor may:

(a) In the case of Equipment, dispose of the same for the purpose of immediately replacing it by other 
Equipment of a similar nature or of a more useful or convenient character and of at least equal value;

(b) In the case of Inventory and Money, dispose of the same In the ordinary course of the business of the 
Debtor and for the sole purpose of carrying on the same; and

(c) otherwise possess, collect, use, enjoy and deal with the Collateral In the ordinary course of the 
Debtor's business in any manner not expressly or impliedly prohibited herein or otherwise 
Inconsistent with the provisions of this Agreement.

Notwithstanding the foregoing:

{a) before or after Default the Bank may notify all or any Account Debtors and may direct such Account 
Debtors to make all payments owed in respect of the Collateral directly to the Bank; and

(b) the Debtor agrees that any payments on or other Proceeds of Collateral received by the Debtor, 
whether before or after Default, shall be received and held by the Debtor In trust for the Bank and 
shall be turned over to the Bank upon request.

If the Collateral at any time Includes Securities, the Debtor authorizes the Bank to transfer the same or any 
part thereof into its own name or that of its nominees so that the Bank or its nominees may appear on record 
as the sole owner thereof provided however that until Default the Bank shall deliver to the Debtor all notices 
or other communications received by it or its nominees as registered owner and upon demand and receipt of 
payment of any necessary expenses shall issue to the Debtor or its order a proxy to vote and take all action 
with respect to such Securities. However, after Default the Debtor waives all rights to receive any notices or 
communications in respect of such Securities and agrees that no proxy issued by the Bank to the Debtor or Its 
order as aforesaid shall thereafter be effective.

12. APPROPRIATION OF PAYMENTS

All payments made at any time in respect of the Indebtedness and all Proceeds realized from any 
Securities held therefor may be applied (and reapplied from time to time notwithstanding any previous 
application) In such manner as the Bank sees fit or, at the option of the Bank, may be held unappropriated 
in a collateral account or released to the Debtor all without prejudice to the rights of the Bank hereunder, 
including the Bank's right to collect from the Debtor the amount of any deficiency remaining after 
application of all such payments and Proceeds.

13. POWER OF ATTORNEY AND AUTHORIZATION TO FILE

The Debtor hereby authorizes the Bank to file such Financing Statements and other documents and do 
such acts, matters and things (including completing and adding schedules to this Agreement indentifying 
Collateral or location) as the Bank from time to time deems appropriate to perfect, continue and realize 
upon the Security Interest and to protect and preserve the Collateral. In addition, for valuable 
consideration, the Debtor hereby irrevocably appoints the Bank and its officers from time to time, or any 
one or more of them, to be the true and lawful attorney of the Debtor, with full power of substitution, In the 
name of and on behalf of the Debtor to execute and to do all deeds, transfers, conveyances, 
assignments, assurances, and other things which the Debtor ought to execute and do under the 
covenants and provisions contained In this Agreement and generally to use the name of the Debtor in the 
exercise of all or any of the rights, remedies and powers of the Bank.
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(Miscellaneous

(a) The Bank may grant extensions of time and other indulgences, take and give up security, accept 
compositions, compound, comprise, settle, grant releases and discharges and otherwise deal with 
the Debtor, debtors of the Debtor, sureties and others and with the Collateral and other securities as 
the Bank sees fit, all without prejudice to the liability of the Debtor to the Bank or to the Bank’s rights 
in respect thereof. In addition, the Bank may demand, collect, and sue on the Collateral In either the 
Debtor's or the Bank's name, all at the Bank’s option, and may endorse the Debtor's name on any 
and all cheques, commercial paper and other Instruments pertaining to or constituting the Collateral.

(b) Neither the execution or registration of this Agreement, nor the advance or readvance of part of the 
monies hereby intended to be secured, shall bind the Bank to advance or readvance the said monies 
or any unadvanced part thereof. The advance or readvance of the said monies or any part thereof 
from time to time shall be In the sole discretion of the Bank,

(c) The Debtor hereby waives protest of any Instrument constituting Collateral at any time held by the 
Bank on which the Debtor is In any way liable and, except as expressly prohibited by iaw, waives 
notice of any other action taken by the Bank.

(d) Without limiting any other right of the Bank, whenever the Indebtedness is due and payable or the 
Bank has the right to declare it to be due and payable (whether or not it has been so declared), the 
Bank may. In Its sole discretion, set off against the Indebtedness any and all monies then owed to the 
Debtor by the Bank in any capacity, whether or not due, and the Bank shall be deemed to have 
exercised such right to set-off immediately at the time of making Its decision to do so even though 
any charge therefor Is made or entered on the Bank's records subsequent thereto.

(e) In any action brought by an assignee of this Agreement and the Security Interest or any part thereof 
to enforce any rights hereunder, the Debtor shall not assert against such assignee any claim or 
defence which the Debtor now has or may hereafter have against the Bank.

15. NOTICE

In addition to the notice provisions contained in the Act, whenever the Debtor or the Bank is required or 
entitled to notify or direct the other or to make a demand or request upon the other, such notice, direction, 
demand or request shall be In writing and shall be sufficiently given only if delivered, transmitted by 
facsimile, or sent by prepaid registered malt addressed to the party for whom it is intended at the Branch 
Address, In the case of the bank, and at the Debtor Address, In the case of the Debtor, as set out herein 
or as changed pursuant hereto. Either party may notify the other of any change in such party's address to 
be used for the purposes hereof. All such communications shall, in the case of delivery or facsimile, be 
deemed received on the date of delivery and, if mailed as aforesaid, shall be deemed received on the 
third business day following the date of posting. In the case of a disruption In postal service all such 
communications shall be delivered or transmitted by facsimile.

16. INTERPRETATION

(a) This Agreement shall be governed by and construed In accordance with the laws of the Province/ 
Territory of Ontario.



Perm (11/13)

This Agreement and the security afforded by it is in addition to and not In substitution for any other 
security now or hereafter held by the Bank and Is intended to be a continuing security agreement and 
shall remain in full force and effect until released in writing by the Bank. The Bank shall have no 
obligation to provide such release unless and until the full amount of the Indebtedness has been paid 
in full,

@ If any provision of this Agreement is held invalid, In whole or In part, by any Court of competent 
jurisdiction, the remaining terms and provisions of this Agreement shall remain In full force and effect 
and this Agreement shall be enforced to the fullest extent permitted by law.

(d) The Debtor hereby waives the benefit of all statutory, common law and equitable rights, benefits and 
provisions which in any way limit or restrict toe Bank's rights and remedies, to toe extent that such ’ 
waiver Is not expressly prohibited by law. The Debtor acknowledges and agrees that the Bank shall 
have the right to recover the full amount of toe Indebtedness by all lawful means, including the right to 
seek recovery of any deficiency remaining after the sale of toe Collateral, Including any sale thereof 
to the Bank.

(e) The headings of the sections of this Agreement are Inserted for convenience of reference only and 
shall not affect or .limit toe construction or Interpretation of this Agreement.

© All schedules, whether attached hereto on the data hereof or subsequently attached pursuant to toe 
provisions of this Agreement, form part of this Agreement. With the exception of any schedules which 
may be added hereafter by the Bank without the concurrence of the Debtor pursuant to the provisions 
of this Agreement, no modification, variation or amendment of this Agreement shall be made except 
by a written agreement executed by the Debtor and the Bank.

(g) When the context so requires, words Importing the singular number shall be read to Include the plural 
and vice versa, and words Importing gender shall be read with ail grammatical changes necessary to 
reflect the Identity of the parties.

(h) This Agreement shall enure to the benefit of the Bank, its successors and assigns and shall be 
binding upon toe Debtor, its persona) representatives, administrators, successors and permitted 
assigns.

© Time shall be in all respects of the essence of this Agreement.

17. RECEIPT OF DOCUMENTS

(a) The Debtor hereby acknowledges receiving a copy of this Agreement.

(b) Ths Debtor hereby waives Its right to receive a copy of any Financing Statement, Financing Change 
Statement or verification statement which may be filed by or issued to the Bank pursuant to toe Act
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IN \0®QESS WHEREOF the Debtor has executed this Agreement as of the date first stated above, by his/her 128 
hand or by authorized signing officers if the debtor is not an individual.

20 CALDARI DEVELOPMENT INC.

Name: Nakul Aurora

Title: President

Signature:

Corporate Sea/ 0 If Applicable

INDIVIDUAL DEBTOR

Name:

Signature: 

Witness

Name:_________ :______________ „

Signature: .................................... ..........

DEBTOR ADDRESS:
(Chief Executive Office, If Corporation, or residence If individual)
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SCHEDULE"A"

1. SPECIFICALLY DESCRIBED COLLATERAL

(a) Serial Number Goods

Make, Model, Year of Manufacture, Serial Number

129

(b) Other

2. PURCHASE MONEY SECURITY INTERESTS

3. PERMITTED ENCUMBRANCES

NONE,

•in ,
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SCHEDULE "B"
PERSONAL PROPERTY NOT INCLUDED IN COLLATERAL

NONE

-in .
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SCHEDULEV

LOCATIONS OF DEBTOR'S BUSINESS OPERATIONS

(a) Chief Executive Office

131

(b) Other Locations:

LOCATIONS OF RECORDS RELATING TO COLLATERAL

20 Celdari Road, Vaughan, Ontario L4K4N6

3. LOCATIONS OF COLLATERAL

20 Caldarl Road, Vaughan, Ontario L4K4N6
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Dated.*
________________

FROM:
JAY KHANNA

TO:
CANADIAN WESTERN BANK

I 
I 
I 
I 
I
I 
I 
I

GENERAL SECURITY AGREEMENT
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134

Dated: ■Oeteber , 2021

FROM:
20 CALDARI DEVELOPMENT INC.

TO:
CANADIAN WESTERN BANK

GENERAL SECURITY AGREEMENT



This is Exhibit "K" referred to in the Affidavit of Ricardo 
Sousa, sworn February 26, 2025.
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Financial

CWB Group

March 31,2023

20 Caldari Development Inc.
20 Caldari Road
Vaughan, Ontario
L4K 4N8

Attention: Akash Aurora, Ravi Aurora, Naku 1 Aurora, Jay Khanna

Re: First Amendment to the Commitment Letter (Original Agreement) dated August 26, 2021 from Canadian
Western Bank (the “Bank") to 20 Caldari Development Inc, (the “Borrower”)

The Bank has authorized the following amendments to the Original Agreement:

1. Interest Rate:

Section 3 of the Original Agreement shall be amended by replacing with the following:

3.1 Loan Segment (1): Interest to float at a rate of 3.00% per annum above the Bank’s Prime Lending 
Rate (“Prime”), effective as at March 15,2023. As of the date of this amendment, Prime is 6.70% per 
annum.

Unless otherwise specified, all interest shall be payable without demand on the dates specified by the Bank and 
shall be calculated daily, compounded monthly. Overdue interest shall bear interest at the same rate.

2. Repayment:

Section 6 of the Original Agreement shall be amended by replacing with the following:

6.1 Loan Segment (1): To reduce by equal blended monthly payments. Payments are based on an 
amortization of approximately 284 months. The Loan shall be fully repaid on or before June 30,2023.

6.2 Loan Segment (2): The Loan shall be fully repaid on or before June 30,2023.

For any DNR loan advanced on a floating rate basis with blended monthly payments the Bank will have the 
discretion to vary the amount of the required monthly instalments each calendar quarter to reflect changes in 
Prime.

3. Fee:

The Borrower will pay to the Bank $10,000 at the time of acceptance of this amendment agreement. Such sum 
will be the property of the Bank as consideration for its time, effort and expense incurred in the review of 
documents and financial statements, and the Borrower acknowledges and agrees that determination of such 
costs is not feasible and the aforementioned sum represents a reasonable estimate thereof.

Suite 3000, 10303 Jasper Avenue, Edmonton, AB T5J 3X6 
t. 780.423.8888 | F. 780.423.8897

cwb.com

cwb.com


26 Cahhri iJwlopnjvfii Inc 
First Aniciulmcnt 
March 31.202)

■d 91 Security:

Schedule "A” of the Original Agreement shall be amended by adding the following:

14. Demand Note in the amount outstanding of Loan Segment (1).

5. Continuation of Original Agreement:

The Borrower and the Guarantors hereby acknowledge and confirm that except as expressly amended herein, 
the Original Agreement and ail of the terms and conditions therein shall continue to be in full force with respect 
to the loan.

Yours truly, 
CANADIAN WESTERN BANK

Rayi
Man'ager Credit, Special Asset Management AVP, Special Asset Management

Amendment to Letter: Page 2
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liS2lOWER: 20 Caldari Development Inc. 138

Signed

Signed

Accepted
Date

GUARANTORS:

We/I acknowledge receiving advice of the Agreement described above and agree our/my guarantee is binding even if the 
Bank changes or waives compliance with the terms of this Agreement.

Aurora Hotel Group Inc.

Signed Accepted 0^/05^23.
Date

J.I.S Contract Furniture Inc.

Signed Accepted 04/05/2023
Date

2107307 Ontario Inc.

Signed Accepted 04/05/2023
Date

Nakul Aurora

Signed Accepted
Date

Akash Aurora

Signed Accepted
Date

Jay Khanna

Signed Accepted 04/05/2023
Date

Amendment to Leiter: Page 3



This is Exhibit "L" referred to in the Affidavit of Ricardo 139
Sousa, sworn February 26, 2025.

Commissionerfdr ‘Takin'g Affidavits (or as may be)

CHARLES W. SKIPPER



Gatto, Mary

From:
Sent:
To:
Subject:
Attachments:

140
Skipper, Charles W.
Wednesday, February 26, 2025 11:44 AM
Gatto, Mary
FW: 1000688136 Ontario Inc. Mortgage with Respect to 20 Caldari Road
Letter to 20 Caldari Development Inc. and 20 Caldari Road - January 31, 2025 - 
4929-1771-1637 1 .pdf; Mortgage Statement - Jan 22, 2025 - 4897-1024-8725 1.pdf; 
Statement of Taxes - December 24, 2024 - 4902-3689-6021 1 .pdf; Notice of Intention to 
Enforce Security 8t Schedule A (Consent and Waiver) - 4923-5311-8997 1.pdf

From: Skipper, Charles W.
Sent: Friday, January 31, 2025 4:33 PM
To: Moses, Rachel <rmoses@foglers.com>; Kamenetsky, Jordan <jkamenetsky@foglers.com>
Cc: Marino, James <jmarino@foglers.com>
Subject: FW: 1000688136 Ontario Inc. Mortgage with Respect to 20 Caldari Road

Rachel/Jordan:

To quote Macbeth, "the deed is done".

I think I have some work for Mukul coming up.

If you see anything that causes you concern, by all means let me know.

Thanks for lending me your ears. (Julius Caesar)

C.

From: Gatto, Mary <mgatto@foglers.com>
Sent: Friday, January 31, 2025 4:25 PM
To: akash@aurora-group.ca; nick@aurora-group.ca; ravi@aurora-group.ca; Jay Khanna <iay.khanna@st-damase.com>
Cc: Rahul Shastri <rshastri@ksllp.ca>; Skipper, Charles W. <cskipper@foglers.com>; Marino, James
<jmarino@foglers.com>
Subject: 1000688136 Ontario Inc. Mortgage with Respect to 20 Caldari Road

Good afternoon. Please see attached, which is sent on behalf of Charles W. Skipper.

Mary Gatto
Assistant to Charles W. Skipper and Shane Gould
Fogler, Rubinoff LLP
Lawyers
Scotia Plaza
40 King Street West, Suite 2400
P.O. Box #215
Toronto, ON M5H 3Y2
Direct: 416.850.0006
Main: 416.864.9700
Fax: 416.941.8852
Email: mgatto@foQlers.com
foglers.com

1

mailto:rmoses@foglers.com
mailto:jkamenetsky@foglers.com
mailto:jmarino@foglers.com
mailto:mgatto@foglers.com
mailto:kash@aurora-group.ca
mailto:nick@aurora-group.ca
mailto:ravi@aurora-group.ca
mailto:iay.khanna@st-damase.com
mailto:rshastri@ksllp.ca
mailto:cskipper@foglers.com
mailto:jmarino@foglers.com
mailto:mgatto@foQlers.com
foglers.com
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Fogler, Rubinoff LLP 
Lawyers "1 4 i

Scotia Plaza
40 King Street West, Suite 2400 

RO. Box #215
Toronto, ON M5H 3Y2

t: 416.864.9700 | f: 416.941.8852
foglers.com

Lawyer: Charles W. Skipper
Direct Dial: 416.941.8821
E-mail: cskipper@foglers.com

Legal Assistant: Mary Gatto 
Direct Dial: 416.864.9700 x249
E-mail: mgatto@foglers.com

January 31,2025
Our File No. 235148

VIA EMAIL

20 Caldari Development Inc.
20 Caldari Road
Vaughan, ON L4K 4N8

Attention: Akash Aurora, Nakul Aurora, Ravi Aurora, and Jay Khanna

Dear Sirs:

Re: 1000688136 Ontario Inc. Mortgage with Respect to 20 Caldari Road, 
Vaughan, Ontario, L4K 4N8 (the "Property") - Notice of Defaults

We act as solicitors for 1000688136 Ontario Inc.

We refer to the following security documentation as assigned and transferred by 
Canadian Western Bank ("CWB") to 1000688136 Ontario Inc. (the "Mortgagee") 
registered as per Instrument No. YR3655690:

1. Commitment Letter dated August 26, 2021 among 20 Caldari Development
Inc. (the "Borrower"), as borrower, and Nakul Aurora, Akash Aurora, Jay 
Khanna, Aurora Hotel Group Inc., JIS Contract Furniture Inc., and 2107307 
Ontario Inc., as guarantors (the "Commitment") as amended by an 
Amendment to Commitment letter dated June 1, 2024;

2. General Security Agreement granted by the Borrower registered on 
November 24, 2021, as assigned to the Mortgagee on March 11, 2024 by 
an Assignment of Debt and Security Agreement;

3. Charge/Mortgage in the principal amount of $13,120,000 granted by the 
Borrower and registered as Instrument No. YR3344879 on November 23, 
2021, on title to the Property, as transferred to the Mortgagee by Instrument 
No. YR3655690 on March 11, 2024, and as amended by Mortgage

foglers.com
mailto:cskipper@foglers.com
mailto:mgatto@foglers.com
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Amending Agreement registered as Instrument No. YR3685546 on June 1, 
2024 (the “Mortgage"); and

4. Notice of Assignment of Rents-General granted by the Borrower registered 
as Instrument No. YR3344880 on November 23, 2021, on title to the 
Property.

A. Payment Default

The Borrower is in default of monthly mortgage payments due December 22, 2024 
of $84,201.88 and January 22, 2024 of 84,201.88, together with late payment and 
other charges, totaling $151,400.92, in accordance with the Mortgage Statement 
dated January 22, 2025 enclosed with this letter.

Per diem interest accumulates on principal and arrears interest after January 22, 
2025 in the amount of $2,763.13.

As of the date of this letter, and Notice of Default, the total amount in default is 
$173,505.96.

B. Reporting Requirements Default

As per the Agreement the Borrower and the Aurora Hotel Group (Corporate Guarantor) 
is in default of the Agreement dated August 26, 2021 as follows:

The Borrower acknowledges, confirms, and agrees that the Bank and the Borrower have 
agreed upon at least the following reporting Covenants and Conditions:

1. Review Engagement, annual financial statements of the Borrower and 
Guarantor(s) prepared by a firm of qualified professional accountants within 120 
days of the borrower's fiscal year-end, together with annual business plan 
including proforma balance sheets with profit and loss and cash flow statements 
as well as capital expenditure forecasts for the current fiscal year, showing 
purpose and source of financing;

2. Quarterly, internal financial statements of the Borrower and the Aurora Hotel 
Group inclusive of at least an income statement and balance sheet within 45 
days of quarter end;

The Borrower and the Aurora Hotel Group missed the dates for the quarterly submissions 
(for period ended June 31,2024 and September 30, 2024) and both remain outstanding 
as per the date of this letter. Please provide this information immediately.

The Borrower is noted in breach of the above reporting covenants with an expectation of 
compliance going forward. This advice does not imply a waiver of default.
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C. Property Taxes Default

The Mortgagee has been remitting property tax payments for 2024 to the City of Vaughan 
of $6,916.67 with each monthly payment received from the Borrower. With the default of 
mortgage payments, property tax payments to the City of Vaughan have not been made 
and are in arrears. As there were significant prior tax arrears, the City of Vaughan applies 
property tax payments to the oldest arrears first.

Accumulated property tax arrears and penalty interest to the City of Vaughan have 
increased significantly in 2024.

For 2022, 2023, 2024, the total property tax arrears are $207,946.48. We enclose a 
statement of taxes from the City of Vaughan dated December 24, 2024, and further note 
that penalty interest on the tax arrears is being levied by the City of Vaughan at 1.25% 
per month, which is 15% per annum.

Failure to remit and pay property taxes is a further default of the Borrower pursuant to, 
inter alia, section 7 of the Mortgage and clause 6(i) of the General Security Agreement.

D. Construction Lien on Title Default

A construction lien was registered as Instrument No. YR3729300 on October 16, 
2024 by Evans Industrial Installations Ltd. in the amount of $40,329.87, such 
construction lien being a default under, inter alia , section 5(e) of the Mortgage and 
clause 7(f) of the General Security Agreement.

E. Enforcement of Security

By reason of the above unremedied and recurring acts of Default, the Mortgagee 
requires and demands that all of the indebtedness of the Borrower under the terms 
of the security be immediately due and payable.

Pursuant to the Commitment, you are indebted to the Mortgagee in the principal 
amount of CAD $9,425,626.68 as at January 22, 2025, plus interest accruing 
thereon at a per diem rate of $2,763.13, and enforcement costs and other costs 
and expenses.

On behalf of the Mortgagee, we hereby make formal demand for payment by you of the 
indebtedness owing by you to the Mortgagee in your capacity as Borrower under the 
Commitment in the principal amount of $9,425,626.68 as at January 22, 2025, together 
with all interest accrued thereon, plus costs, solicitors' fees and expenses which may be 
incurred by the Mortgagee in connection with the recovery of the indebtedness owing by 
you to it. Interest will continue to accrue until payment is received.

We enclose a Notice of Intention to Enforce Security delivered pursuant to Section 244 of 
the Bankruptcy and Insolvency Act. Please acknowledge your receipt of this letter and the 
enclosure by signing the acknowledgment and consent enclosed and return the same to 
the undersigned.
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Yours truly,

FOGLER, RUBINOFF LLP

(Cha^6s W. Skipper 
Partner
CWS/mg 235148

Encl. Notice of Intention to Enforce Security dated January 31,2025

cc. Rahul Shastri (VIA EMAIL)



1000688136 Ontario Inc Mortgage Statement
Customer Name: I
20 0ALD AM DEVELOPMENT INC. 
416-362-1700
20 Caldari Road Concord Ontario Canada L4K 4N8

Account Information} I
Outstanding Principal $9,032,603.61

Statement Date: January22,2025

Account Number YR3344880
Payment Due Date: 22-Jan-2S
Amount Due * | $ 151,400.92 ]

Interest Rata 10.00%
Default InterertRate 10.70%
{Explanation of Ameunt Duo_ |

Principal March 1,2024 $ 8,032,603.61
Interest-March, April&May $ 241,622.15

PER DIEM (dally) Interest Rate after January 22,2025

$2763.13 per day*

amounts excludes installments amounts for Property Taxes of $ 6916.67 per month

Principal AsofJunel, 2024 $ 9,274,225.76
Interest In In Arrears $ 151,400.92

$ 9,423,026.60
Trenaaotfon Activity (24/02/2024 to 
01/06/2024

Data Description Charges Payments
28/02/2024 Assignment of CWB Mortgage $ 9,032,603.80 NIL
01/06/2024 Amendment of CWB Mortgage to Included Interest payments for March, April and May per payment schedule (Past $ 9,274,225.76 NIL
01/06/2024 Amendment of CWB Mortgage amended Interest terms&io.o% amortized based on the revised Principal amount at $ $ 9,274,225.76
24/06/2024 June Mortgage Payment $ 84,201.88 $ 84,201.86
25/07/2024 Vaughan Taxes Paid $ 13,833.34

25/07/2024 July Mortgage Payment 8 84401.88 $ 84,201.88

22/08/2024 August Mortgage Payment -DUE 8 64,201.88 DUE
03/09/2024 August Mortgage Payment-10 days Notice of Payment arrears communicated
17/09/2024 Notice of Default and Payment Reminder
22/09/2024 September Mortgage payment- DUE 8 84401.88 DUE
22/10/2024 October Martgage Payment -DUE 8 84401.88 DUE
24/10/2024 4 Installments paid @>84,201.86 $ 336,807.52
25/10/2024
23/11/2024 Statement of Aecountupdated for Novameber 23rd 2024 $ 2,259.10
19/12/2024 Vaughan Taxes Raid 8 13,833.34
22/12/2024 December Mortgage Payment -OUE $ 87,231.92 DUE
30/12/2024 Statement of Account updated for December 30th - 2024 BLate Fees DUE
10/01/2025 Transfer of Tenants funds -Stone Quartz from AHO $ 20,600.00
17/01/2025 Statement of Account updated for January 22nd payment notion
22/01/2025 Statement of account updated with calcahistions of default Interest 910-7% on arrears -correction- $ 151,400.92 DUE
22/01/2025 Cslcuatiori PER DIEM (DAILY) Caicuated on Principal end arrear payments 8 2,763.13 DUB PER DAY AFTER JANUARY 2Z 2025

Poet Payments Breakdown 2024 Mortgage Payments I

June July August September October November December
principal I 9474425.76 $ 9,274,228.76 $ 9,274,225.76 $ 9,274,225.76 $ 9474,225.76 $ 9,274,225.76 $ 9,274,225.76
Interest $ 774*541 $ 77.285.21 $ 7748541 $ 77,285.21 8 7748541 $ 77485.21 8 77,285.21
Escrow (Taxes) $ 8,91847 $ 6,916.67 $ 6,916.67 $ 8418.67 8 6,916.67 8 6,916.67 8 6,916.67

Fees TBA TBA TBA HA TBA TBA TBA
Total $ 84401.58 $ 84401.68 $ 84401.88 0 84401,85 8 84401.88 $ 84,201.88 $ 84,201.88

Paid PAID PAID 8 -$ 336,807.52
UnpaldAmountCorryforward • $ 84,952.68 $ 170,662.86 -$ 81,942.78 $ 2,259.10

Late Payment Interest 10.7% on unpaid portion $ 750.80 * 1,50849 8 77044

I $ 84401.88 $ 84,201.88 $ 84.952.58 $ 170,662.86 -8 81,942.78 8 2459.10 $ 87.231.92



Part Payments Breakdown 2026 I Mortgage Payments I

January
Principal $ 9,274£2S.78

Interert t 77.Z6S.Z1
Escrow (Taxes) 6 MISS?
Feos TBA
Total I B4£01.M
Paid •20,600.00
Unpaid Amount Carry forward $ 87,231.92
Late Payment Interest 10.7% on unpaid portion $ 667.12

$ 151,400.92

Important Messages
"Partial Payments: Any partial payments that you make are not applied to your mortgage, but Instead are hold In a separate suspense account.
If you pay the balance of a partial payment, the funds will than beappUad to your mortgage.



WAR PAYMefT INFORMATION

Ei
1000688136 ONTARIO INC.

(AMOUNT ENCLOSEO:

ACCOUNT NAME: 
Trantittr 
Institution Number 
Account# 
Address 
Telephone

1000880138 ONTARIO INC
3252
#003 
1024207
8240 Dixie Rd, MISSISSAUGA, ON 
505-564-5740

TRANSIT NO. 
|0|3|2|5|2|

INST. NO. 
|0|0|3|

ACCOUNTNO.
|l|0|2|4|2|0|7|



VAUGHAN
City of Vaughan
Financial Services I Property Tax
2141 Major Mackenzie Dr., Vaughan, ON L6A *T1 
Telephone; 905-832-2281 | Toll free; 1-844-832-2112 
Fax; 905-832-8566
vaughan.ca/PropertyTax

STATEMENT OF TAXES 148

Issue Date: December 24. 2024

Customer No: R6FV6KTY

20 CALDARI DEVELOPMENT INC
20 CALDARI RD
UNIT 2
VAUGHAN ON L4K 4N8

Roll No: 1928 000 232 61900 0000
Location: 20 CALDARI RD
Legal Dscr: PL 65M2681 LT 1
Agent:
Fee: $23.00

The information contained on the notice is based on the account activity as of the Issue Date indicated above. Payments and other 
transactions processed after this date are not reflected. The City has no authority to waive or alter late payment charges.

Tax Levy Information

Tax Year

2024

Interim Annual Supplementaries

$77,821.69

Appeals Apportionment Cap/Clawback Total

$77,821.69

Summary of Taxes Owing Future Due Instalments

Tax Year Tax/Charges Penalty/lnterest Total Overdue Due Date Amount

2024

2023

2022

2021 & Prior

$77,889.69

$76,541 81

$53,514 98

$77,889.69

$76,541.81

$53,514.98

Total $207,946.48 $0 00 $207,946.48

Late payment charges are applied to overdue taxes at 1.25% the day after due date and 
the first day of each month

Current Account Balance $207,946.48

If you require additional information staff is available to assist you from 8:30 a.m. to 4:30 p.m. Monday to Friday. Please contact the 
Property Tax Department at 905-832-2281 or Toll free at 1-844-832-2112.

Tax Roll Number

1928 000 232 61900 0000
20 CALDARI DEVELOPMENT INC

Remittance Portion

Overdue Amount

$207,946.48

Make cheque payable to City of Vaughan and 
return this portion with payment to: 
TAX DEPARTMENT, 
2141 MAJOR MACKENZIE DRIVE
VAUGHAN, ONTARIO L6A 1T1
Also, payable online or at most banks

PVAUGHAN Amount paid

$

024122402079464831928000232619000000 2
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NOTICE OF INTENTION TO ENFORCE SECURITY

Subsection 244(1) of the
Bankruptcy and Insolvency Act (Canada)

TO: 20 Caldari Development Inc., an insolvent person (the "Debtor")

TAKE NOTE THAT:

1. 1000688136 Ontario Inc. (the "Creditor"), a secured creditor, intends to enforce its security
on the insolvent person's property described below:

All of the Debtor's present and after-acquired personal property (other than consumer 
goods) and real property of whatever kind and wherever situate.

2. The security that is to be enforced is in the form of;

a. a Commitment Letter dated August 26, 2021 the Debtor, as borrower, and Nakul 
Aurora, Akash Aurora, Jay Khanna, Aurora Hotel Group Inc., JIS Contract 
Furniture Inc., and 2107307 Ontario Inc., as guarantors (the "Commitment") as 
amended by an Amendment to Commitment letter dated June 1, 2024;

b. a General Security Agreement granted by the Debtor registered on November 24, 
2021, as assigned to the Mortgagee on March 11, 2024 by an Assignment of Debt 
and Security Agreement;

c. a Charge/Mortgage in the principal amount of $13,120,000 granted by the Debtor 
and registered as Instrument No. YR3344879 on November 23, 2021, on title to 
the Property, as transferred to the Mortgagee by Instrument No. YR3655690 on 
March 11, 2024, and as amended by Mortgage Amending Agreement registered 
as Instrument No. YR3685546 on June 7, 2024 (the "Mortgage"); and

d. a Notice of Assignment of Rents-General granted by the Debtor registered as 
Instrument No. YR3344880 on November 23, 2021, on title to the Property 
(collectively, the "Security")

3. As of January 22, 2025, the total amount of indebtedness secured by the Security is CAD 
$9,425,626.68, plus interest accruing thereon at a per diem rate of $2,763.13, and 
enforcement costs and other costs and expenses.

4. The Creditor will not have the right to enforce the Security until after the expiry of the ten- 
day period following the sending of this notice, unless the insolvent person consents to an 
earlier enforcement, by executing the consent and waiver attached hereto as Schedule A 
and providing a copy to the undersigned.

DATED at Toronto, Ontario this 31sl day of January, 2025

Charles W. slipper

FOGLER RUBINOFF LLP
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SCHEDULE A 

CONSENT AND WAIVER

TO: 1000688136 ONTARIO INC. (THE "CREDITOR")

TAKE NOTE THAT:

1. The undersigned hereby acknowledges receipt of a Notice of Intention to Enforce 
Security dated January 31, 2025 pursuant to Section 244 of the Bankruptcy and 
Insolvency Act (Canada) with respect to the assets of the undersigned, waives its right 
to the ten-day notice period and to redeem the collateral, and consents to the immediate 
enforcement of the security held by the Creditor.

2. The undersigned hereby acknowledges its inability to make payment of the amount of 
its liabilities to the Creditor, and hereby consents to the immediate enforcement of the 
Security granted by it to the Creditor by any means deemed appropriate, including the 
appointment either privately or by application to the court at the option of the Creditor, of 
an interim receiver, receiver, or receiver and manager of its property, assets, and 
undertakings.

3. The undersigned hereby acknowledges and confirms that it has sought the advice and 
recommendations of its professional advisors to the extent it deems appropriate in 
connection with the execution of this Consent and Waiver and is executing this Consent 
and Waiver freely, voluntarily, and without any duress.

DATED at Toronto, Ontario, this day of, 2025

20 CALDARI DEVELOPMENT INC.

Per
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F VAUGHAN
City of Vaughan
Financial Services 1 Property Tax
2141 Major Mackenzie Dr., Vaughan, ON ISA 'T1
Telephone: 905-832 2281 | Toll free: 1-844-832-2112
Fax: 905-832-8566
vaughan.ca/PropertyTax

STATEMENT OF TAXES 1 52

Issue Date: December 24. 2024
Customer No: R6FV6KTY

20 CALDARI DEVELOPMENT INC
20 CALDARI RD
UNIT 2
VAUGHAN ON L4K 4N8

Roll No: 1928 000 232 61900 0000
Location: 20 CALDARI RD
Legal Dscr: PL 65M2681 LT 1
Agent:
Fee: $23.00

The information contained on the notice is based on the account activity as of the Issue Date indicated above. Payments and other 
transactions processed after this date are not reflected. The City has no authority to waive or alter late payment charges.

Tax Levy Information

Tax Year Interim Annual Supplementaries

2024 $77,821.69

Appeals Apportionment Cap/Clawback Total

$77 821.69

Summary of Taxes Owing Future Due Instalments

Tax Year Tax/Charges Penalty/lnterest Total Overdue Due Date Amount

2024

2023

2022

2021 & Prior

$77,889.69

$76,541 81

$53.514 98

$77,889.69

$76,541.81

$53,514.98

Total $207,946.48 $0 00 $207,946.48

Late payment charges are applied to overdue taxes at 1.25% the day after due date and 
the first day of each month.

If you require additional information staff is available to assist you from 8:30 a.m. to 4:30 p.m. 
Property Tax Department at 905-832-2281 or Toll free at 1-844-832-2112.

Current Account Balance S207,946.48

Monday to Friday. Please contact the

Tax Roll Number

1928 000 232 61900 0000
20 CALDARIDEVELOPMENT INC

Remittance Portion

Make cheque payable to City of Vaughan and 
return this portion with payment to: 
TAX DEPARTMENT, 
2141 MAJOR MACKENZIE DRIVE
VAUGHAN, ONTARIO L6A 1T1
Also, payable online or at most banks

■VAUGHAN

Overdue Amount

$207,946.48

Amount paid

$

024122402079464831928000232619000000 2
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LRO # 65 Construction Lien
The applicant(s) hereby applies to the Land Registrar.

Receipted as YR3732583 on 2024 10 28 at 10:42
yyyy mm dd Page 1 of 1

Properties

PIN 03276-0125 LT

Description PCL 1-1 SEC 65M2681; LT 1 PL 65M2681; S/T LT552714, LT586315 ; S/T 
LT546620.LT546628 VAUGHAN

Address 20 CALDARI RD
VAUGHAN

154

Consideration
Consideration $40,329.87

Claimants)

Name EVANS INDUSTRIAL INSTALLATIONS LTD.
Address for Service do Derek A. Schmuck

SimpsonWigle LAW LLP
1 Hunter Street East, Suite 200
Hamilton, ON L8N 3W1

I, Troy Evans, am the agent of the lien claimant and have informed myself of the facts stated in the claim for lien and believe them to be 
true.
A person or persons with authority to bind the corporation has/have consented to the registration of this document.
This document is not authorized under Power of Attorney by this party.

Statements

Name and Address of Owner Countertop Solutions Inc., 20 Regina Road, Vaughan, ON, L4L 8L6 and Quartz Solutions, 20 Caldari Road, 
Concord, ON, L4K 4N8. Name and address of person to whom lien claimant supplied services or materials Aurora Holdings Ontario Inc., 
61 Beckenridge Drive, Markham, Ontario, L3S 2V3. Time within which services or materials were supplied from 2024/06/15 to 2024/09/10 
Short description of services or materials that have been supplied Disassemble and relocate three CNC Routers to new locations, supply 
transports and forklifts. Contract price or subcontract price $50,329.87 (including H.S.T.) Amount claimed as owing in respect of services 
or materials that have been supplied $40,329.87 (including H.S.T.)
The lien claimant claims a lien against the interest of every person identified as an owner of the premises described in said PIN to this lien

Signed By

Kristi-Lynn Irene Gibson 1 Hunter St. E., Suite 200
Hamilton
L8N 3W1

Tel 905-528-8411

Fax 905-528-9008

have the authority to sign and register the document on behalf of the Applicant(s).

acting for 
Applicant(s)

Signed 2024 10 28

Submitted By

SIMPSON WIGLE LAW LLP 1 Hunter St. E„ Suite 200
Hamilton 
L8N 3W1

2024 10 28

Tel 905-528-8411

Fax 905-528-9008

Fees/Taxes/Payment

Statutory Registration Fee $69.95

Total Paid $69.95

File Number

Claimant Client File Number : MAT90273 DAS/KG
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NOTICE OF ATTORNMENT OF RENTS 156
TO: STONE QUARTZ INC. ("Tenant") 

20 CALDARI ROAD, Unit 2

RE: 1000688136 Ontario Inc. (the "Mortgagee") mortgage loan (the "Mortgage") to 
20 Caldari Development Inc. on 20 Caldari Road, Vaughan, Ontario and 
Assignment of Rents

AND: Lease between the Tenant and the Landlord (the "Lease"), dated November 9, 
2020, for the premises at 20 Caldari Road, Vaughan, Ontario (the "Property")

TAKE NOTICE that under a certain Mortgage as amended from time to time made by 
20 Caldari Development Inc., as Mortgagor, and 1000688136 Ontario Inc., as 
Mortgagee, the said Mortgagor did grant the Mortgage unto the Mortgagee of the lands 
municipally known as 20 Caldari Development Inc., Unit 2, Toronto, Ontario, to secure 
the sum of Nine Million, Four Hundred and Twenty Five Thousand ($9,425,626.68) with 
interest as set out therein.

AND FURTHER TAKE NOTICE that the said Mortgagors) did grant unto the Mortgagee 
an Assignment of Rents and Leases with respect to the above-noted property, 
registered as Instrument YR3344880 on the Property.

AND FURTHER TAKE NOTICE that the instalments of principal and interest secured by 
the said Mortgage are in arrears and the undersigned, therefore demands that you pay 
to it all rent due and owing with respect to the Property and the Lease including all 
arrears and payments which shall hereinafter become due by you pursuant to the terms 
of the Lease.

AND the undersigned hereby notifies you NOT TO PAY to 20 Caldari Development Inc. 
or its agents or anyone claiming under them ANY PORTION OF THE RENT now due or 
which may become due on account of your tenancy, and the Mortgagee, 1000688136 
Ontario Inc., WILL HOLD YOU RESPONSIBLE FOR ANY AND ALL LOSSES, COSTS 
OR DAMAGES which it may sustain through your neglect or failure to comply with the 
terms of this notice.

Please make all payments of rent payable as follows:

RBC
Account Name: 1000688136 Ontario Inc.
Transit#: 3252
Institution No.
Account No. 
Address:

003
1024207
6240 Dixie Rd, Mississauga, ON

Telephone: 905-564-5740

and deliver the same to:

Ricardo Sousa
30 Jane Street
Toronto, ON M5K 1G8
Rick@avenidacarpentry.ca

AND FOR SO DOING, this shall be your full and sufficient authority.

DATED this 31st day of January, 2025

FOGLER, RUBINOFF LLP

mailto:Rick@avenidacarpentry.ca
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This is Exhibit "P" referred to in the Affidavit of Ricardo 
Sousa, sworn February 26, 2025.

f6r Taking Affidavits (or as may be)

CHARLES W. SKIPPER



1000688136 Ontario Inc
[Customer Name:

20CALDARI DEVELOPMENT INC.
416-362*1700
20 Caldari Road Concord Ontario Canada L4K 4N8

I Account Information: I

Outstanding Principal $9,032,603.61
Interest Rate 10.00%
Default Interest Rate 10.70%

I Explanation of Amount Due I

Principal March 1,2024
Interest-March, April & May
Principal As of June 1,2024
Principal and Interest as of Feb 26 2025

Mortgage Statement
Statement Date :February26,2025

Account Number YR3344880
Payment Due Date: 2&Efite2S________________

Amount Due* | $ 9,511,676.03

PER DIEM (dally) Interest Rate after After January 22,2025 

$ 2,763.13

amounts excludes installments amounts for Property Taxes of $ 6916.67 per month$ 9,032,603.61
$ 241,622.15
$ 9,274,225.76
$ 9,504,759.36

Transaction Activity (28/02/2024to 
01/06/2024

Date Description Charges Payments
28/02/2024 Assignment of CWB Mortgage $ 9,032,603.60 NIL
01/06/2024 Amendment of CWB Mortgage to Included Interest payments for March, April and May per payment schedule (Past Payments $ 9,274,225.76 NIL
01/06/2024 Amendment of CWB Mortgage amended Interest terms © 10.0% amortized based on the revised Principal amount of $ $ 9,274,225.76
24/06/2024 June Mortgage Payment $ 84,201.88 $ 84,201.88
25/07/2024 Vaughan Taxes Paid $ 13,833.34
25/07/2024 July Mortgage Payment $ 84,201.88 $ 84,201.88

22/08/2024 August Mortgage Payment -DUE $ 84,201.88 DUE
03/09/2024 August Mortgage Payment -10 days Notice of Payment arrears communicated
17/09/2024 Notice of Default and Payment Reminder
22/09/2024 September Mortgage Payment- DUE $ 84,201.88 DUE
22/10/2024 October Mortgage Payment -DUE $ 84,201.88 DUE
24/10/2024 4 installments paid © 84,201.88 $ 336,807.52
25/10/2024
23/11/2024 Statement of Account updated for November 23rd 2024 $ 2,259.10
19/12/2024 Vaughan Taxes Paid $ 13,833.34
22/12/2024 December Mortgage Payment -DUE $ 87,231.92 DUE
30/12/2024 Statement of Account updated for December 30th - 2024 & Late Fees DUE
10/01/2025 Transfer of Tenants funds -Stone Quartz from AHG $ 20,600.00 $ 20,600.00
17/01/2025 Statement of Account updated for January 22nd payment notice
22/01/2025 Statement of account updated with calculations of default interest © 10.7% on arrears -correction- $ 151,400.92 DUE
22/01/2025 Calculation PER DIEM (DAILY) Calculated on Principal and arrear payments $ 2,763.13 PER DAY AFTER JANUARY22,2025
31/01/2025 Notice of Default & Notice of Intention to Enforce Secuity
12/02/2025 Adorment of Rent -Stone Quartz Unit #2 $ 20,340.00 unities paid445.58$- Total $20,785.58
02/26/2025 Calculation PER DIEM (DAILY) Calculated on Principal and arrear payments $ 99,472.68 36 days @2763.13

Past Payments Breakdown 2024 I Mortgage Payments I

June July August September October November December
Principal $ 9^74^25.76 $ 9,274^25.76 $ 9,274^25.76 $ 9,274^25.76 $ 9,274,225.76 $ 9,274,225.76 $ 9,274,225.76
Interest $ 77.285J1 $ 77,285.21 $ 77,285.21 $ 77,285.21 $ 77,285.21 $ 77,285.21 $ 77,285.21
Escrow (Taxes) * 9,919.97 $ 6,916.67 $ 6,916.67 * 9,919.97 $ 6,916.67 $ 6,916.67 $ 6,916.67
Fees TBA TBA TBA TBA TBA TBA TBA
Total $ 84^201.88 $ 84,201.88 $ 84,201.88 $ 84^01.88 $ 84,201.88 $ 84,201.88 $ 84,201.88
Paid PAID PAID $ -$ 336,807.52
Unpaid Amount Carryforward $ 84,952.68 $ 170,662.86 -$ 81,942.78 $ 2,259.10
Late Payment Interest 10.7% on unpaid portion $ 750.80 $ 1,508.29 $ 770.94

I $ 84,201.88 $ 84,201.88 $ 84,952.68 $ 170,662.86 -$ 81,942.78 $ 2,259.10 $ 87,231.92

UI 
co



Paet Payments Breakdown 2025 I Mortgage Payments

January February
Principal » 9^74^25.76 $ 9,425,626.68
Interest $ 77^85^1 $ 99,472.68
Escrow (Taxes) * 6,918.67 $ 6,916.67
Fees TBA
Total s 84^01.88
Paid *20,600.00 -$ 20,340.00
Unpaid Amount Carry forward $ 87,231.92
Late Payment Interest 10.7% on unpaid portion $ 567.12

$ 151,400.92 $ 9,511,676.03

Important Messages
*Partial Payments: Any partial payments that you make are not applied to your mortgage, but Instead are held In a separate suspense account. 
If you pay the balance of a partial payment, the funds will then be applied to your mortgage.

(WIRE PAYMENT INFORMATION I

1000688136 ONTARIO INC.

ACCOUNT NAME: 1000688136 ONTARIO INC
Transit#: 03252
Institution Number #003
Account# 1024207
Address 6240 Dixie Rd, MISSISSAUGA, ON
Telephone 905-564*5740

TRANSIT NO.

|0|3|2|5|2|

DAIEiOO/MM/YW

[AMOUNT ENCLOSED:

INST. NO. 
|0|0|3|

ACCOUNTNO.
|l|0|2|4|2|0|7|

sO



1000688136 ONTARIO INC.
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-and- 20 CALDARI DEVELOPMENT INC.
Respondent
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Court File No. CV-25-00001199-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF 
JUSTICE ACT, R.S.0.1990, C. C.43, AS AMENDED

BETWEEN:

1000688136 ONTARIO INC.
Applicant 

and

20 CALDARI DEVELOPMENT INC.
Respondent

AFFIDAVIT OF JAY KHANNA

I, Jay Khanna, businessman, of the City of Mississauga, in the Regional 

Municipality of Peel, Province of Ontario, MAKE OATH AND SAY:

1. I am one of two 50% shareholders of 20 Caldari Development Inc. (the 

"Corporation"), the respondent in this proceeding, and, as such, have knowledge of the 

matters contained in this Affidavit. I am also the principal of J.I.S. Contract Furniture Inc., 

which is also a party involved in the Global Resolution (as defined below). J.I.S Contract 

Furniture Inc. is also the secured mortgagee on 20 Caldari Road (the "Property"), with a 

second mortgage for $5,800,000 (the "Second Mortgage"). Where I have received
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information from other parties, I state the source of that information and believe it to be 

true.

First Mortgage in Default

2. I am aware that the First Mortgage is in payment default. I have been in contact 

with the Aurora brothers, who are all parties with me to the Global Resolution (as defined 

below), principally through Shawn Aurora and Ravi Aurora. The Aurora Hotel Group Inc. 

and the Aurora brothers are, of course, fully aware that the First Mortgage payments are 

not being made and are in default. I have been in contact with them, principally through 

text, email, and a recent in person attendance at the Property. The First Mortgagee has 

been delivering statements for several months showing the missed payments and 

accrued interest in mortgage statements that have been sent to all parties.

Notice of Default

3. On January 31,2025 the First Mortgagee issued a formal demand for payment by 

the Debtor (the “Demand Letter”) and a Notice of Intention to Enforce Security (the 

"Notice") under Section 244 of the BIA. I received a direct copy of the Demand Letter and 

the Notice, both on behalf of the Corporation, and on behalf of J.I.S Contract Furniture 

Inc. as second mortgagee on the Property. A true copy of the Demand Letter and the 

Notice are annexed hereto as Exhibit "A".

4919-2942-4404.1
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Second Mortgage Documentation

4. J.I.S Contract Furniture Inc. became the second mortgagee on the Property under 

the terms of a Global Resolution endorsed by the Court under an order of Justice Agarwal 

dated May 31, 2024 (the "Order"). The Order is annexed hereto as Exhibit "B".

5. The Global Resolution under the Order provided for, inter alia:

a. Acknowledgement of the transfer of the former CWB mortgage to the First 

Mortgagee;

b. The acknowledgement of further security being given by the Debtor and the 

registration of a Second Mortgage in favour of J.I.S. Contract Furniture 

pursuant to the security;

c. The acknowledgment of two new leases to related companies of the Debtor 

[now in default];

d. A Business Operating Agreement (as defined below) between shareholders of 

the Debtor dated June 1, 2024, which was part of a resolution of a previous 

Oppression Remedy Application [now in default];

Second Mortgage Security Documentation

6. As set out in the Order, the Second Mortgage on the Property is evidenced by the 

following documents:

(a) Amended and Restated Promissory Note, dated June 1,2025 [Exhibit "C"];

(b) Demand Debenture, dated June 1,2024 [Exhibit "D"];

4919-2942-4404.1
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(c) Undertaking to Not Challenge, dated June 1,2024 [Exhibit "E"];

(d) Assignment of Insurance to J.I.S. contract Furniture Inc., dated June 1, 

2024 [Exhibit "F"];

(e) Certified Resolution of the Board of Directors of 20 Caldari Development 

Inc. - Guarantor, dated June 1, 2024 [Exhibit "G"];

(f) Officer's Certificate - 20 Caldari Development Inc., dated June 1, 2024 

[Exhibit "H"];

(g) Acknowledgment regarding Standard Charge Terms to J.I.S. Contract 

Furniture Inc. and Fogler Rubinoff LLP, dated June 1,2024 [Exhibit "I"];

(h) Personal Guarantee of Nakul Aurora, dated June 1,2024 [Exhibit "J"];

(i) Limited Recourse Guarantee dated June 1, 2024 by 20 Caldari

Development Inc. to and in favour of J.I.S. Contract Furniture Inc. [Exhibit 

"K"]; and

(j) Registration of the Second Mortgage on title to the Property as Instrument 

no. YR3685547 [Exhibit "L"].

Impairment of Security

7. I am aware of the outstanding taxes on the Property which are not being paid. I

have concern that the equity in the Property is being further impaired and diminished by

4919-2942-4404.1
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the failure of the Corporation to take any steps whatsoever to rectify the tax account with 

the City, and the tax account has increased by more than $60,000 of arrears.

8. I am aware of the outstanding claim for lien on the Property which, although a 

relatively modest amount of $40,000, has not been dealt with by the Aurora brothers, nor 

by either of the tenants Aurora Hotel Group Inc. and Countertop Solutions Inc.

9. With the default in the First Mortgage, the equity in the Property is being eaten up 

by the daily default interest that is owed, which I understand since the issue of the 

Demand Letter and the Notice has increased by approximately $100,000.

10. Although the Second Mortgage is currently without interest, the amount of 

$5,800,000 starts accruing interest at 10% commencing June 1,2025, which is now little 

more than three (3) months away. With the First Mortgage in default, and interest 

accruing, together with receiver fees, legal fees, property taxes, unremitted CRA taxes, 

and with the leases of the Aurora related companies, Aurora Hotel Group Inc. and 

Countertop Solutions Inc., in default, the security for the Second Mortgage, being the 

Property, is in serious and significant jeopardy.

Business Agreement not Followed

11. As part of the Global Settlement, incorporated into the Order, the two shareholders 

of the Corporation, being myself and Nakul Aurora, entered into a simple business 

operating agreement (the "Business Operating Agreement") on how the Corporation 

would conduct its affairs going forward, and was principally concerned with transparency

4919-2942-4404.1
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in banking and revenues. A true copy of the Business Operating Agreement, dated June 

1, 2024, is annexed hereto to this my Affidavit as Exhibit "M".

12. Since the Order, essentially none of the covenants or protocols in the Business 

Operating Agreement have been followed, including:

(a) Failure to deposit monthly rents into the Account from the two Aurora 

controlled entities, Aurora Hotel Group Inc. and Countertop Solutions Inc.;

(b) Failure to have payments to the Mortgagee made to the Account; and

(c) Failure to set up banking procedures that are independent from Aurora 

Hotel Group Inc. operations, including failure to have a restriction on 

transfers of funds and failure to allow me control of the Account through 

internet banking.

(d) A true copy of the bank statements for the Account, which is referenced in 

the Business Operating Agreement, for the period of June 2024 to the date 

of this Affidavit, is annexed hereto to this my Affidavit and marked as 

Exhibit "N".

13. In short, the Business Operating Agreement, which was intended to give some 

corporate oversight and involvement of me in the Corporation, has been ignored, and the 

Corporation has been operated by the Aurora brothers in a manner that is "business as 

usual", which was one of the issues brought forward in the Oppression Remedy 

Application that was resolved by the Global Resolution.

4919-2942-4404.1



- 7 - 167
14. I make this Affidavit in support of a receiver by the First Mortgagee over the assets 

of 20 Caldari Development Inc., including, inter alia, the property at 20 Caldari Road, 

Vaughan, Ontario.

SWORN BEFORE ME at the City of
Toronto, in the Province of Ontario on 
February 26, 2025

TlAY KHANNA
(or as may be)

Charles W. Skipper

4919-2942-4404.1



168

This is Exhibit “A” referred to in the Affidavit of Jay Khanna 
sworn February 26, 2025.

Commissioner for Taking Affidavits (or as may be)

CHARLES W. SKIPPER



Fogler, Rubinoff LLP
Lawyers

Scotia Plaza
40 King Street West, Suite 2400 

RO. Box #215 
Toronto, ON M5H 3Y2 

t: 416.864.9700 ] f: 416.941.8852 
foglers.com
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Lawyer: Charles W. Skipper
Direct Dial: 416.941.8821
E-mail: cskipper@foglers.com

Legal Assistant: Mary Gatto 
Direct Dial: 416.864.9700 x249
E-mail: mgatto@foglers.com

January 31,2025
Our File No. 235148

VIA EMAIL

20 Caldari Development Inc.
20 Caldari Road
Vaughan, ON L4K 4N8

Attention: Akash Aurora, Nakul Aurora, Ravi Aurora, and Jay Khanna

Dear Sirs:

Re: 1000688136 Ontario Inc. Mortgage with Respect to 20 Caldari Road, 
Vaughan, Ontario, L4K 4N8 (the "Property") - Notice of Defaults

We act as solicitors for 1000688136 Ontario Inc.

We refer to the following security documentation as assigned and transferred by 
Canadian Western Bank ("CWB") to 1000688136 Ontario Inc. (the "Mortgagee") 
registered as per Instrument No. YR3655690:

1. Commitment Letter dated August 26, 2021 among 20 Caldari Development 
Inc. (the "Borrower"), as borrower, and Nakul Aurora, Akash Aurora, Jay 
Khanna, Aurora Hotel Group Inc., JIS Contract Furniture Inc., and 2107307 
Ontario Inc., as guarantors (the "Commitment") as amended by an 
Amendment to Commitment letter dated June 1,2024;

2. General Security Agreement granted by the Borrower registered on 
November 24, 2021, as assigned to the Mortgagee on March 11, 2024 by 
an Assignment of Debt and Security Agreement;

3. Charge/Mortgage in the principal amount of $13,120,000 granted by the 
Borrower and registered as Instrument No. YR3344879 on November 23, 
2021, on title to the Property, as transferred to the Mortgagee by Instrument 
No. YR3655690 on March 11, 2024, and as amended by Mortgage

foglers.com
mailto:cskipper@foglers.com
mailto:mgatto@foglers.com
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Amending Agreement registered as Instrument No. YR3685546 on June 1, 
2024 (the "Mortgage"); and

4. Notice of Assignment of Rents-General granted by the Borrower registered 
as Instrument No. YR3344880 on November 23, 2021, on title to the 
Property.

A. Payment Default

The Borrower is in default of monthly mortgage payments due December 22, 2024 
of $84,201.88 and January 22, 2024 of 84,201.88, together with late payment and 
other charges, totaling $151,400.92, in accordance with the Mortgage Statement 
dated January 22, 2025 enclosed with this letter.

Per diem interest accumulates on principal and arrears interest after January 22, 
2025 in the amount of $2,763.13.

As of the date of this letter, and Notice of Default, the total amount in default is 
$173,505.96.

B. Reporting Requirements Default

As per the Agreement the Borrower and the Aurora Hotel Group (Corporate Guarantor) 
is in default of the Agreement dated August 26, 2021 as follows:

The Borrower acknowledges, confirms, and agrees that the Bank and the Borrower have 
agreed upon at least the following reporting Covenants and Conditions:

7. Review Engagement, annual financial statements of the Borrower and 
Guarantor(s) prepared by a firm of qualified professional accountants within 120 
days of the borrower’s fiscal year-end, together with annual business plan 
including proforma balance sheets with profit and loss and cash flow statements 
as well as capital expenditure forecasts for the current fiscal year, showing 
purpose and source of financing;

2. Quarterly, internal financial statements of the Borrower and the Aurora Hotel 
Group inclusive of at least an income statement and balance sheet within 45 
days of quarter end;

The Borrower and the Aurora Hotel Group missed the dates for the quarterly submissions 
(for period ended June 31,2024 and September 30, 2024) and both remain outstanding 
as per the date of this letter. Please provide this information immediately.

The Borrower is noted in breach of the above reporting covenants with an expectation of 
compliance going forward. This advice does not imply a waiver of default.
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C. Property Taxes Default

The Mortgagee has been remitting property tax payments for 2024 to the City of Vaughan 
of $6,916.67 with each monthly payment received from the Borrower. With the default of 
mortgage payments, property tax payments to the City of Vaughan have not been made 
and are in arrears. As there were significant prior tax arrears, the City of Vaughan applies 
property tax payments to the oldest arrears first.

Accumulated property tax arrears and penalty interest to the City of Vaughan have 
increased significantly in 2024.

For 2022, 2023, 2024, the total property tax arrears are $207,946.48. We enclose a 
statement of taxes from the City of Vaughan dated December 24, 2024, and further note 
that penalty interest on the tax arrears is being levied by the City of Vaughan at 1.25% 
per month, which is 15% per annum.

Failure to remit and pay property taxes is a further default of the Borrower pursuant to, 
inter alia, section 7 of the Mortgage and clause 6(i) of the General Security Agreement.

D. Construction Lien on Title Default

A construction lien was registered as Instrument No. YR3729300 on October 16, 
2024 by Evans Industrial Installations Ltd. in the amount of $40,329.87, such 
construction lien being a default under, inter alia , section 5(e) of the Mortgage and 
clause 7(f) of the General Security Agreement.

E. Enforcement of Security

By reason of the above unremedied and recurring acts of Default, the Mortgagee 
requires and demands that all of the indebtedness of the Borrower under the terms 
of the security be immediately due and payable.

Pursuant to the Commitment, you are indebted to the Mortgagee in the principal 
amount of CAD $9,425,626.68 as at January 22, 2025, plus interest accruing 
thereon at a per diem rate of $2,763.13, and enforcement costs and other costs 
and expenses.

On behalf of the Mortgagee, we hereby make formal demand for payment by you of the 
indebtedness owing by you to the Mortgagee in your capacity as Borrower under the 
Commitment in the principal amount of $9,425,626.68 as at January 22, 2025, together 
with all interest accrued thereon, plus costs, solicitors' fees and expenses which may be 
incurred by the Mortgagee in connection with the recovery of the indebtedness owing by 
you to it. Interest will continue to accrue until payment is received.

We enclose a Notice of Intention to Enforce Security delivered pursuant to Section 244 of 
the Bankruptcy and Insolvency Act. Please acknowledge your receipt of this letter and the 
enclosure by signing the acknowledgment and consent enclosed and return the same to 
the undersigned.
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Yours truly,

FOGLER, RUBINOFF LLP

Chains W. Skipper 
Partner
CWS/mg 235148

Encl. Notice of Intention to Enforce Security dated January 31,2025

cc. Rahul Shastri (VIA EMAIL)
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NOTICE OF INTENTION TO ENFORCE SECURITY

Subsection 244(1) of the 
Bankruptcy and Insolvency Act (Canada)

TO: 20 Caldari Development Inc., an insolvent person (the "Debtor")

TAKE NOTE THAT:

1. 1000688136 Ontario Inc. (the "Creditor"), a secured creditor, intends to enforce its security
on the insolvent person's property described below:

All of the Debtor's present and after-acquired personal property (other than consumer 
goods) and real property of whatever kind and wherever situate.

2. The security that is to be enforced is in the form of:

a. a Commitment Letter dated August 26, 2021 the Debtor, as borrower, and Nakul 
Aurora, Akash Aurora, Jay Khanna, Aurora Hotel Group Inc., JIS Contract 
Furniture Inc., and 2107307 Ontario Inc., as guarantors (the "Commitment") as 
amended by an Amendment to Commitment letter dated June 1, 2024;

b. a General Security Agreement granted by the Debtor registered on November 24, 
2021, as assigned to the Mortgagee on March 11, 2024 by an Assignment of Debt 
and Security Agreement;

c. a Charge/Mortgage in the principal amount of $13,120,000 granted by the Debtor 
and registered as Instrument No. YR3344879 on November 23, 2021, on title to 
the Property, as transferred to the Mortgagee by Instrument No. YR3655690 on 
March 11, 2024, and as amended by Mortgage Amending Agreement registered 
as Instrument No. YR3685546 on June 7, 2024 (the "Mortgage"); and

d. a Notice of Assignment of Rents-General granted by the Debtor registered as 
Instrument No. YR3344880 on November 23, 2021, on title to the Property 
(collectively, the "Security")

3. As of January 22, 2025, the total amount of indebtedness secured by the Security is CAD 
$9,425,626.68, plus interest accruing thereon at a per diem rate of $2,763.13, and 
enforcement costs and other costs and expenses.

4. The Creditor will not have the right to enforce the Security until after the expiry of the ten- 
day period following the sending of this notice, unless the insolvent person consents to an 
earlier enforcement, by executing the consent and waiver attached hereto as Schedule A 
and providing a copy to the undersigned.

DATED at Toronto, Ontario this 31st day of January, 2025

Cha rids W. Shipper

FOGLER RUBINOFF LLP
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SCHEDULE A 

CONSENT AND WAIVER

TO: 1000688136 ONTARIO INC. (THE "CREDITOR")

TAKE NOTE THAT:

1. The undersigned hereby acknowledges receipt of a Notice of Intention to Enforce 
Security dated January 31, 2025 pursuant to Section 244 of the Bankruptcy and 
Insolvency Act (Canada) with respect to the assets of the undersigned, waives its right 
to the ten-day notice period and to redeem the collateral, and consents to the immediate 
enforcement of the security held by the Creditor.

2. The undersigned hereby acknowledges its inability to make payment of the amount of 
its liabilities to the Creditor, and hereby consents to the immediate enforcement of the 
Security granted by it to the Creditor by any means deemed appropriate, including the 
appointment either privately or by application to the court at the option of the Creditor, of 
an interim receiver, receiver, or receiver and manager of its property, assets, and 
undertakings.

3. The undersigned hereby acknowledges and confirms that it has sought the advice and 
recommendations of its professional advisors to the extent it deems appropriate in 
connection with the execution of this Consent and Waiver and is executing this Consent 
and Waiver freely, voluntarily, and without any duress.

DATED at Toronto, Ontario, this day of, 2025

20 CALDARI DEVELOPMENT INC.

Per
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This is Exhibit “B” referred to in the Affidavit of Jay Khanna 
sworn February 26, 2025.

Commissioner for Taking i'davits (or as may be)

CHARLES W. SKIPPER
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Court File No. CV-23-00004340-0000

ONTARIO 
SUPERIOR COURT OF JUSTICE

THE HONOURABLE ) FRIDAY, THE 31 ST

) 
JUSTICE AGARWAL . DAY OF MAY, 2024

BETWEEN:

1000688136 ONTARIO INC.

- and -

Applicant

20 CALDARI DEVELOPMENT INC.

Respondent

DISCHARGE ORDER

THIS MOTION, made by the Applicant, 1000688136 ONTARIO INC. for an order 

approving the resolution of litigation in Ontario Superior Court of Justice action numbers CV- 

21-00003633, CV-22-00001381, CV-22-00692176 AND CV-23-00004340, among other relief 

and the Cross-motion by Ernst & Young Inc. in its capacity as the Court-appointed receiver and 

manager (the “Receiver”) of the undertaking, property and assets of 20 Caldari Development Inc. 

(the “Debtor”), for an order:

i. approving the activities and proposed activities of the Receiver as set out in the 

third report of the Receiver dated May 24, 2024 (the “Third Report”);

ii. approving the Receiver’s Statement of Receipts and Disbursements for the period 

April 4, 2024 to May 23, 2024;

DOCSTOR: 1201925\8
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iii. approving the fees and disbursements of the Receiver and its counsel;

iv. directing the Aurora Hotel Group Inc. (“AHG”) to forthwith pay to the Receiver 

the amount of $1000.00 owing pursuant to the Order of the Honourable Justice 

Mirza dated March 8, 2024, and the amount of $49,224 owing pursuant to the 

Order of the Honourable Justice Mandhane dated April 12, 2024;

v. Alternatively, directing 1000688136 Ontario Inc.(the “Secured Creditor”) to 

provide to the Receiver funding in an amount requested by the Receiver to satisfy 

the post - receivership obligations;

vi. after payment of all post-receivership obligations, approving the distribution of 

the remaining proceeds available in the estate, if any, to the Secured Creditor, or 

as otherwise ordered by the court;

vii. discharging Ernst & Young Inc. as Receiver of the undertaking, property and 

assets of the Debtor; and

viii. releasing Ernst & Young Inc. from any and all liability, as set out in paragraph 9 

of this Order.

was heard this day via judicial video conference at the courthouse at 7755 Hurontario Street, 
Brampton, Ontario.

1. ON READING the Third Report, the affidavits of the Receiver and its counsel as to fees 

(the “Fee Affidavits”), and on reading the Notice of Motion of the secured creditor, 1000688136 

Ontario Inc., dated May 16, 2024, the Affidavit of Jay Khanna, sworn May 16, 2024 and the 

Exhibits annexed thereto and the Affidavit of Akash Aurora, sworn May 23, 2024, and together 

with the documents evidencing the global resolution as listed in Schedule "B" to this Order, and 

on hearing the submissions of counsel for the Receiver, counsel for 1000688136 Ontario Inc.(the 

“Secured Creditor”), and counsel for The Aurora Hotel Group Inc., Akash Aurora, Nakul 

Aurora, and Ravi Aurora no one else appearing although served as evidenced by the Affidavits 

of Service, filed;

DOCSTOR: 1201925\8
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2. THIS COURT ORDERS that the time for service of this motion is hereby abridged and 

service of this Notice of Motion and Motion Record is hereby validated so that this Motion is 

properly returnable on May 31 2024 and further service thereof is hereby dispensed with.

3. THIS COURT ORDERS that the activities and proposed activities of the Receiver, as 

set out in the Third Report, are hereby approved.

4. THIS COURT ORDERS that the Receiver’s Statement of Receipts and Disbursements 

for the period from April 4 to May 23, 2024 is hereby approved.

5. THIS COURT ORDERS that the fees and disbursements of the Receiver and its 

counsel, as set out in the Fee Affidavits, are hereby approved, together with the additional fees 

and disbursements of the Receiver and its counsel through to the filing of the Receiver’s 

Discharge Certificate as contemplated in paragraph 10 hereof.

6. THIS COURT ORDERS the Aurora Hotel Group Inc. (“AHG”) to forthwith pay to the 

Receiver the balance of the amounts owing pursuant to the Order of the Honourable Justice 

Mirza dated March 8, 2024, and the Order of the Honourable Justice Mandhane dated April 12, 

2024, being the sum of $20,224.

7. THIS COURT ORDERS, in the alternative to paragraph 5 hereof, the Secured Creditor 

shall, upon request by the Receiver, forthwith advance funds to the Receiver in an amount 

sufficient to fund completion of the Receiver’s post receivership obligations and complete the 

Administrative Matters as defined in the Third Report (the “Funding”).

8. THIS COURT ORDERS that this Order shall become effective on June 7, 2024 (the 

“Effective Date”).

9. THIS COURT ORDERS that, upon the Effective Date of this Order, the Receiver shall 

be discharged as Receiver of the undertaking, property and assets of the Debtor, provided 

however that notwithstanding its discharge herein (a) the Receiver shall remain Receiver for the 

performance of such incidental duties as may be required to complete the administration of the 

receivership herein, and (b) the Receiver shall continue to have the benefit of the provisions of

DOCSTOR: 1201925\8
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all Orders made in this proceeding, including all approvals, protections and stays of proceedings 

in favour of Ernst & Young Inc. in its capacity as Receiver, including the Receiver’s Charge and 

Receiver’s Borrowing Charge as defined in the Order of Justice Tzimas dated December 7, 2023.

10. THIS COURT ORDERS AND DECLARES that upon the Effective Date of this Order, 

Ernst & Young Inc. shall be released and discharged from any and all liability that Ernst & 

Young Inc. now has or may hereafter have by reason of, or in any way arising out of, the acts or 

omissions of Ernst & Young Inc. while acting in its capacity as Receiver herein, save and except 

for any gross negligence or wilful misconduct on the Receiver’s part. Without limiting the 

generality of the foregoing, Ernst & Young Inc. shall be released and discharged from any and 

all liability relating to matters that were raised, or which could have been raised, in the within 

receivership proceedings, save and except for any gross negligence or wilful misconduct on the 

Receiver’s part.

11. THIS COURT ORDERS that subject to receipt of the Funding, and after completing the 

Administrative Matters, as defined in the Third Report, including paying the Receiver’s and the 

Receiver’s counsel’s fees, the Receiver shall file a certificate, in the form attached hereto as 

Schedule “A” certifying that it has completed the Administrative Matters, thereby terminating 

the Receiver’s Charge and Receiver’s Borrowing Charge as defined in the Order of Justice 

Tzimas dated December 7,2023.

GLOBAL RESOLUTION

12. THIS COURT APPROVES the Global Resolution of the litigation as described and set 

forth in the Affidavit of Jay Khanna, and as set out in the documents of the Global Resolution 

listed in Schedule "B" hereto, and hereby declares that the Global Resolution shall be concluded 

and deemed effective on the Effective Date.

13. THIS COURT ORDERS that the Global Settlement between the shareholders of the 

Debtor as described it the Third Report shall take effect as of the Effective Date.

DOCSTOR: 1201925X8
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14. THIS COURT ORDERS there shall be no costs to these motions.
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Schedule “A”

Court File No. CV-23-00004340-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

INTHE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF 
JUSTICE ACT, R.S.O. 1990, C C.43, AS AMENDED

BETWEEN:

1000688136 ONTARIO INC.

Applicant

- and -

20 CALDARI DEVELOPMENT INC.

Respondent

RECEIVER’S DISCHARGE CERTIFICATE

RECITALS

A. Pursuant to an Order of the Honourable Justice Tzimis of the Ontario Superior Court of 

Justice (the "Court") dated December 7, 2023, Ernst & Young Inc. was appointed as the receiver 

(the "Receiver") without security, of all of the assets, undertakings, and properties of the 

Respondent (the "Debtor").

B. Pursuant to an Order of the Honourable Justice Agarwal of the Court dated May 31, 

2024 (the “Discharge Order”), Ernst & Young Inc. was discharged as Receiver of the 

assets, undertakings and properties of the Debtor to be effective seven days after the date on 

which the Receiver’s funding requirements are met and the Court authorized the Receiver 

to file a certificate confirming that the Receiver has completed the “Administrative Matters” as 

defined in its Third Report dated May 24, 2024 (the “Report”) provided, however, that 

notwithstanding its discharge: (a) the Receiver shall remain Receiver for the performance of such 

incidental duties as may be required to complete the administration of the receivership herein, 

and (b) the Receiver
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shall continue to have the benefit of the provisions of all Orders made in this proceeding, 

including all approvals, protections and stays of proceedings in favour of Ernst & Young Inc in 

its capacity as Receiver.

THE RECEIVER CERTIFIES that the Receiver has completed the Administrative Matters as set 

out in the Report, and a copy of the Receiver’s Final Statement of Receipts and Disbursements 

is attached hereto as Schedule “A”.

ERNST & YOUNG INC. in its capacity as 
Court Appointed Receiver and Manager of 20 
Caldari Development Inc.

Per:
Name: Allen Yao
Title: Senior Vice President



1000688136 ONTARIO INC.
Applicant

-and- 20 CALDARI DEVELOPMENT INC.
Respondent

Court File No CV-23-00004340-0000

ONTARIO 
SUPERIOR COURT OF JUSTICE

PROCEEDING COMMENCED AT 
BRAMPTON

RECEIVER’S DISCHARGE CERTIFICATE

DICKINSON WRIGHT LLP
Barristers & Solicitors
199 Bay Street
Suite 2200, Box 447
Commerce Court Postal Station
Toronto, ON M5L 1G4

LISA S. CORNE
Email: lcorne@dickinsonwright.com

Lawyers for Ernst & Yong Inc., Court-Appointed Receiver

OO 
GJ

mailto:lcorne@dickinsonwright.com
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Court File No. CV-23-00004340-0000

ONTARIO 
SUPERIOR COURT OF JUSTICE

BETWEEN:

1000688136 ONTARIO INC.
Applicant

and

20 CALDARI DEVELOPMENT INC. 
Respondent

l-N-D-E-X

TAB DOCUMENTS

Second Mortgage Documents

1. Amended and Restated Promissory Note, dated June 1, 2025

2. Demand Debenture, dated June 1,2024

3. Undertaking to Not Challenge, dated June 1, 2024

4. Assignment of Insurance to J.I.S. contract Furniture Inc., dated 
June 1, 2024

5. Limited Recourse Guarantee, dated June 1, 2024 by 20 Caldari 
Development Inc. to and in favour of J.I.S. Contract Furniture Inc.

6. Acknowledgment and Direction to the firm of Fogler Rubinoff re E- 
reg documents, dated June 1, 2024

7. Certified Resolution of the Board of Directors of 20 Caldari 
Development Inc. - Guarantor, dated June 1, 2024

8. Officer's Certificate - 20 Caldari Development Inc., dated June 1, 
2024
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9. Acknowledgment re Standard Charge Terms to J.I.S. Contract 

Furniture Inc. and Fogler Rubinoff LLP, dated June 1,2024

10. Personal Guarantee - Nakul Aurora, dated June 1, 2024

Transfer of First Mortgage Documents

11. Assignment of Debt and Security Agreement between Canadian 
Western Bank and 1000688136 Ontario Inc., dated March 11, 
2024

12. Registered Assignment/Transfer of First Mortgage, dated March 
11,2024 - YR3655690

13. Service of Order to Continue (Action No. CV-23-00004340-0000 re 
Mortgage action, dated April 29, 2024

14. Amendment to Commitment Letter, dated June 1, 2024

15. Schedule "A" - Statement of Principal 
Owing as of June 1, 2024

16. Schedule "B" - Mortgage Amending 
Agreement, dated June 1, 2024

17. Mortgage Statement of principal re 1000688136 Ontario Inc.

Option Agreement

18. Option Agreement, between Nakul Aurora and Jay Khanna, dated 
June 1, 2024

19. Schedule “A” - Release and Indemnity to Jay Khanna, dated June 
1,2024

20. Schedule “B” - Release and Indemnity to Nakul Aurora and 20 
Caldari Development Inc., dated June 1,2024

Leases

21. Lease - 20 Caldari Development Inc. with Tenant Co. (Countertop 
Solutions Inc.),

4858-7361-2483, v. 1
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dated June 1, 2024

22. Lease Agreement - June 1,2024
20 Caldari Development Inc. and Aurora Hotel Group Inc.

23. Business Operating Agreement, dated June 1,2024

COURT DOCUMENTS

24.
Notice of Discontinuance, dated June 1,2024 
Court File No. CV-21 -00003633
Promissory Note Action

25. Notice of Discontinuance, dated June 1,2024 
Court File No. CV-22-00001381
Barrie Hotel Action

26. Release of Caution
Re 20 Fairview Litigation, registered on 2023 02 01, SC1961049

27. Order re Removal of Undertaking 
Action No. CV-22-00001381-0000
Barrie Hotel Action

28. Notice of Discontinuance, dated June 1,2024 
Court File No. CV-22-00692176
Oppression Remedy Action

29. Consent of Mortgagee, 1000688136 Ontario Inc.

4858-7361-2483, v. 1



1000688136 ONTARIO INC.
Applicant

-and- 20 CALDARI DEVELOPMENT INC.
Respondent

Court File No CV-23-00004340-0000

ONTARIO 
SUPERIOR COURT OF JUSTICE

PROCEEDING COMMENCED AT 
BRAMPTON

DISCHARGE ORDER

DICKINSON WRIGHT LLP
Barristers & Solicitors
199 Bay Street
Suite 2200, Box 447
Commerce Court Postal Station
Toronto, ON M5L 1G4

LISA S. CORNE
Email: lcorne@dickinsonwright.com

Lawyers for Ernst & Yong Inc., Court-Appointed Receiver

OO

mailto:lcorne@dickinsonwright.com
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This is Exhibit “C” referred to in the Affidavit of Jay Khanna 
sworn February 26, 2025.

Com

CHARLES W. SKIPPER

Affidavits (or as may be)
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AMENDED AND RESTATED PROMISSORY NOTE

Principal Amount: $5,800,000.00 CDN DUE: June 1,2025 (the "Maturity Date")

RECITALS:

A. The undersigned Aurora Hotel Group Inc. (the "Borrower") has borrowed the amount of 
$5,800,000.00 (the "Principal Sum") from J.I.S Contract Furniture Inc. (the "Lender") from 
time to time as evidenced by a series of promissory notes previously executed by the Borrower 
(collectively the "Original Promissory Note").

B. Notwithstanding that the Original Promissory Note has matured, that the Lender has demanded 
repayment under the Original Promissory Note and that the Borrower remains indebted to the 
Lender for the Principal Sum, the Borrower has failed to repay to the amounts owing.

C. In accordance with the terms of a settlement arrangement, whereby the Lender has agreed to 
discontinue an action against the Borrower and various related parties in consideration of and 
exchange for the Lender agreeing to extend the maturity date, to the Maturity Date, for the 
repayment of the Principal Sum from the Borrower in accordance with the terms herein.

D. The Borrower and the Lender wish to amend and restate the Original Promissory Note 
pursuant to the terms of this amended and restated promissory note (the "Promissory Note").

NOW THEREFORE, IN CONSIDERATION OF THE SUM OF $10.00 AND FOR VALUE 
RECEIVED, INCLUDING THE DISMISSAL OF RELATED LITIGATION, THE RECEIPT 
AND SUFFICIENCY OF SUCH CONSIDERATION IS HEREBY ACKNOWLEDGED BY THE 
UNDERSIGNED:

1. The Borrower hereby confirms that the recitals are true and accurate in all material respects and 
that it remains indebted to the Lender for the Principal Sum.

2. The Borrower hereby promises to pay to or to the order of the Lender, at such place as the 
Lender may advise the Borrower from time to time, in lawful money of Canada, the Principal 
Sum, together with interest on the Principal Sum, or so much thereof as remains unpaid from time 
to time, at the rate of 10.0% per annum, calculated and compounded monthly not in advance, 
from 364 days from the date hereof until the date the Principal Sum is repaid in full.

3. If the Borrower fails to pay any amount due and payable on the Maturity Date and such failure 
continues for five (5) days after written notice to the Borrower, the entire unpaid balance of the 
Principal Sum, together with any unpaid accrued interest, shall become immediately due and 
payable without further notice or demand. The Borrower's covenant to pay interest will not merge 
on the taking of a judgment or judgments with respect to any of the Borrower's obligations set forth 
herein.

4. The Principal Sum, together with all interest from time to time accrued thereon, may be prepaid in 
whole or in part at any time without notice, bonus or penalty.

5. The Borrower hereby waives presentment for payment, protest, dishonour, grace, acceleration, all 
notices hereof and all diligence in the collection of this promissory note.

6. This Promissory Note shall be to the benefit of the Lender and the Lender's heirs, legal

B. Amended and Restated Promissory Note 4894-0349-1237 v.3.docx



representatives, successors and assigns, and will be binding on the Borrower and the Borrower': 
successors and assigns.

7. All notices and other communications provided for hereunder shall be in writing and be delivered 
by electronic mail at the following email addresses:

J.I.S Contract Furniture Inc. (c/o Jay Khanna) & 
Fogler, Rubinoff LLP (c/o Charles Skipper & 
Jordan Kamenetsky)

jay.khanna@st-damase.com 
cskipper@foqlers.com 
jkamenetskv@foqlers.com

Aurora Hotel Group Inc. (c/o Nakul Aurora, 
Akash Aurora, and Ravi Aurora)
Kagan Shastri DeMelo Winer Park Lawyers 
LLP (c/o Rahul Shastri)

rshastri@ksllp.ca

8. Time is of the essence with respect to this Promissory Note.

9. This Promissory Note amends, restates, and substitutes, the Original Promissory Note in its 
entirety.

[Signature Page Follows]

A. Amended and Restated Promissory Note 4894-0349-1237 v.3.docx
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DATED the 1st day of June, 2024.
191

AURORA HOTEL GROUP INC.

Per: ______________________________________
Name: Nakul Aurora
Title:
/ have authority to bind the corporation

AURORA HOTEL GROUP INC.

Per:
Name: Akash Aurora
Title:
/ have authority to bind the corporation

The undersigned guarantors acknowledge receipt of the within Amended and Restated 
Promissory Note as of the 1st day of June, 2024.

Witness NAKUL AURORA

20 CALDARI DEVELOPMENT INC.

Per:
Name:
Title:
I have authority to bind the corporation

A. Amended and Restated Promissory Note 4894-0349-1237 v.3.docx
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This is Exhibit “D” referred to in the Affidavit of Jay Khanna 
sworn February 26, 2025.
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DEMAND DEBENTURE

PRINCIPAL SUM: $5,800,000.00 DATE: June 1, 2024

WHEREAS pursuant to an amended and restated promissory note (the "Note") 
made as of the date hereof Aurora Hotel Group Inc (the "Borrower"), the Borrower is 
indebted in the principal amount set out above to J.I.S Contract Furniture Inc. (the 
"Chargee");

AND WHEREAS in support of the obligations of the Borrower pursuant to the Note, 
20 Caldari Development Inc. (the "Chargor") has agreed to guarantee the obligations of 
the Borrower pursuant to the Note (the “Guarantee);

AND WHEREAS to secure the Chargor's obligations under the Guarantee, the 
Chargor has agreed to deliver to the Chargee a demand debenture (the “Debenture” and 
together with the Guarantee (the “Credit Documents”)) creating a fixed and floating 
charge over all of the assets of the Chargor comprised of, relating to, and arising from, 
the. Chargor’s interest in the property legally described on Schedule “A” (the “Property”) 
as continuing collateral security for the prompt and due repayment of all amounts owing 
under the Guarantee and the performance by the Borrower and the Chargor of their 
respective present and future obligations to the Chargee pursuant to the Guarantee and 
the Note (as hereinafter defined);

NOW THEREFORE, the parties hereto agree as follows:

ARTICLE 1 
PROMISE TO PAY

1.1 Promise to Pay: The Chargor, for value received, hereby acknowledges
itself indebted and covenants and promises: (i) to pay to the Chargee and its successors 
and assigns at 6801 Columbus Road, Mississauga, ON, L5T 2G9 or at such other place 
in Canada as the Chargee may designate by notice in writing to the Chargor, ON 
DEMAND the principal amount of $5,800,000.00 in lawful money of Canada and interest 
thereon, from and including the 364th day after the date hereof (or from and including the 
last interest payment date to which interest shall have been paid), at the Interest Rate (as 
defined herein), as well after as before maturity and both before and after demand, default 
and judgment, with interest on overdue interest at the same rate, and on all other amounts 
secured hereby; and (ii) to perform the obligations secured (as hereinafter defined).

This Debenture secures the payment and performance of all indebtedness, 
obligations and liabilities of the Chargor to the Chargee, present or future, direct or 
indirect, absolute or contingent, matured or not, extended or renewed at any time owing 
by the Chargor to the Chargee or remaining unpaid or performed by the Chargor to the 
Chargee, whether incurred prior to, at the time of, or subsequent to the execution hereof, 
and whether otherwise secured or not and whether arising from agreement or dealings 
between the Chargor and the Chargee and whether incurred by the Chargor on its own 
behalf or on behalf of others and any unpaid balance thereof, in each case owing or 
arising pursuant to:
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(a) the Guarantee;

(b) this Debenture;

(c) all other documents ancillary to the Guarantee and/or Debenture;

(all of the foregoing being herein collectively called the “obligations secured”).

Demand for payment under the Guarantee shall constitute demand for payment under 
this Debenture without any other or further demand being made hereunder.

"Interest Rate" means 10% annually calculated and compounded monthly.

All capitalized terms used in this Debenture shall have the respective 
meanings ascribed to them in the Guarantee unless defined herein or unless the subject 
matter or the context otherwise requires.

ARTICLE 2 
SECURITY

2.1 Security: As security for the due and timely payment and performance of
the obligations secured, the Chargor:

(a) mortgages and charges as and by way of a fixed and specific mortgage and 
charge to and in favour of the Chargee, its successors and assigns, all of 
the Chargor’s right, title, estate and interest, present and future, in and to: 
(i) the lands described in Schedule “A” hereto (the “Lands”); (ii) all buildings, 
erections, structures, improvements and fixtures now or hereafter 
constructed or placed on, in, under or upon the Lands; (iii) all easements, 
rights-of-way, licences and privileges appurtenant or appertaining to the 
Lands; and (iv) all interests in any of the foregoing and all benefits and rights 
to be derived by the Chargor in respect thereof (collectively, the “Real 
Property”);

(b) grants conveys, mortgages, charges, pledges, assigns and creates a 
security interest in to and in favour of the Chargee of all of the Chargor’s 
right, title, estate and interest, present and future, in and to any and all 
personal property on, of and in which a mortgage, charge, pledge, 
assignment or security interest can be taken, reserved, created or granted 
whether under the Personal Property Security Act (Ontario) (the “Act”) or 
otherwise under any statute or law or in equity and which is now or at any 
time hereafter owned by the Chargor or in which the Chargor now has or at 
any time hereafter acquires any interest of any nature whatsoever for the 
purposes of and in connection with the, operation, maintenance, and 
development of the Real Property, including, without in any way limiting the 
generality of the foregoing:
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(i) all materials, supplies, machinery, equipment, fixtures, inventory, 
vehicles, furniture, tools, accessories and appliances now or 
hereafter owned or acquired by or on behalf of the Chargor and every 
interest therein which the Chargor now has or hereafter acquires;

(ii) all present and future accounts (including, without limitation, cash 
collateral accounts and construction escrow accounts), accounts 
receivable, money (including, without limitation, all money in any 
bank accounts), intangibles, claims, contract rights, demands, 
chattel papers, instruments, documents, notes and choses in action, 
together with any and all security therefor, including, without limiting 
the generality of the foregoing, all present and future mortgage 
receivables, debentures, bonds, promissory notes, bills of exchange, 
judgments and book debts, now due or hereafter to become due to 
or owned by the Chargor, together with all securities, documents, 
computer disks, tapes, software or records now or hereafter owned 
by the Chargor and representing or evidencing the said debts, 
accounts, accounts receivable, claims, contract rights, demands and 
choses in action and all other rights and benefits jn respect thereof;

(iii) all rights, agreements, licences, permits, consents, policies, 
approvals, rights in respect of letters of credit, development 
agreements, building contracts, performance bonds, purchase 
orders, plans, drawings, patents, trademarks (provided that in 
respect of trademarks the Chargor is granting a security interest 
therein but not an assignment thereof), goodwill, know-how, rights to 
carry on business and specifications presently owned and hereafter 
acquired by the Chargor;

(iv) all present and future computer hardware, software and programs 
and all rights, agreements, licences, permits and consents in respect 
of or in any way relating to such computer hardware, software and 
programs including, without limitation, all paper cards, magnetic 
tapes, discs, diskettes, drums or magnetic bubbles and whether 
permanently installed in hardware or crystallized in firmware;

(v) all shares, stocks, warrants, bonds, debentures, debenture stock, 
partnership interests, joint venture interests or other securities 
investments now or hereafter owned by the Chargor;

(vi) all rents, revenues, income, insurance proceeds, expropriation 
proceeds, other proceeds and other monies to which the Chargor 
may from time to time be entitled including, without limitation, all 
income and proceeds (whether in cash or on credit) received or 
receivable by or on behalf of the Chargor in respect of the use, 
occupancy or enjoyment of the Real Property or any part thereof or 
for the sale of goods or the provision of services on, at or from any
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Real Property or from judgments, settlements or other resolutions of 
disputes relating to the ownership, use, construction, development, 
operation, maintenance or management of any Real Property 
(collectively, “Gross Revenues”); and

(vii) the benefit of any guarantees or indemnities relating to all or part of 
the property referred to in Paragraph 2.1(b)(vi);

and with respect to Paragraphs 2.1(b)(i) to (vii) inclusive, in, to and under 
all amendments, extensions, renewals, replacements and substitutions of 
any of the foregoing, all increases, additions and accessions thereto and all 
rights, remedies, powers, easements, privileges and claims of the Chargor 
thereunder (whether arising pursuant thereto or available to the Chargor at 
law or in equity) including without limitation, the right of the Chargor to 
enforce the foregoing and the obligations of the other parties thereto and to 
give or withhold any and all consents, requests, directions, approvals, 
extensions and/or waivers thereunder;

(c) assigns to and in favour of the Chargee, its successors and assigns, as and 
by way of a fixed and specific assignment, all of the Chargor's right, title, 
estate and interest, present and future, in and to:

(i) any and all contracts material, at the Chargee's sole discretion, to 
the operations of the Property (the "Material Contracts");

(ii) all patents, trademarks, trade names, copyrights and other industrial 
and intellectual property presently owned or hereafter acquired by 
the Chargor relating to, arising from, or in connection with the Real 
Property; and

(iii) all amendments, extensions, renewals, replacements and 
substitutions of any of the property referred to in Paragraphs 2.1 (c)(i) 
and (ii) inclusive and all benefits, rights, remedies, privileges, claims, 
powers and advantages of the Chargor to be derived therefrom or 
thereunder (whether arising pursuant thereto or available to the 
Chargor at law or in equity) and all covenants, obligations and 
agreements of the other parties thereto including, without limitation, 
the right of the Chargor to enforce any of the foregoing and the 
obligations of the other parties thereto and to give or withhold any 
and all consents, requests, directions, approvals, extensions and/or 
waivers thereunder;

(d) assigns in favour of the Chargee, its successors and assigns, as and by 
way of a general assignment of all of the Chargor’s right, title, estate and 
interest present and future, in and to:

(i) all leases, offers or agreements to lease, rental agreements (written 
or oral), and other rights or licences granted by, or on behalf of, the
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Chargor or a predecessor owner of the Real Property, to occupy 
premises in all or any part(s) of Real Property and any modifications 
or extensions to such leases or offers or agreements to lease and all 
assignments in respect of any such leases or offers or agreements 
to lease and any security, guarantees and/or indemnities of the 
obligations thereunder, in each case as amended, renewed or 
otherwise varied (the “Leases” and “Lease” means any one of the 
Leases) and all benefits, powers and advantages of the Chargor to 
be derived therefrom and all covenants, obligations and agreements 
of the occupiers thereunder or in any agreement collateral thereto 
including, without limitation, the benefit of any right, option or 
obligation of any occupier or other person to acquire any portion of 
the Real Property or an interest therein, to renew or extend any 
Lease, to occupy other space and any other collateral advantage or 
benefit to be derived from the Leases or any of them;

(ii) all moneys now due and payable or hereafter to become due and 
payable under the Leases and each guarantee of or indemnity in 
respect of the obligations of the residents thereunder with full power 
to demand, sue for recovery, receive and give receipts for all such 
moneys and otherwise to enforce the rights of the Chargor thereto in 
the name of the Chargor;

(iii) all present and future intangibles arising from or out of all or any part 
of the property and assets referred to in Subsections 2.1(b) and (c) 
above including, without limiting the generality of the foregoing, all of 
its rights, title and interest in all present and future book debts, 
accounts and other accounts receivable, contract rights and choses 
in action;

(iv) any and all existing or future agreements, contracts, licences, 
permits, plans and specifications, bonds, rights under letters of 
credit, letters of guarantee or other documents or instruments and all 
extensions, amendments, renewals or substitutions thereof or 
therefor which may hereafter be effected or entered into and all 
benefit, power and advantage of the Chargor to be derived 
therefrom;

(v) any and all existing or future agreements of purchase and sale, 
options to purchase and mortgage, loan or other financing 
commitments or any part or parts thereof relating to, arising from, or 
in connection with the Real Property and all proceeds and other 
moneys now due and payable or hereafter to become due and 
payable thereunder and all benefit, power and advantage of the 
Chargor to be derived therefrom; and
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(vi) the proceeds of any and all existing or future insurance policies 
pertaining to the property and assets referred to in Subsections 
2.1(a), (b) and (c) and Paragraphs 2.1(d)(i) to (v) inclusive and all 
proceeds of expropriation or similar taking of any real property owned 
or leased by the Chargor or any part or parts thereof and all benefit, 
power and advantage of the Chargor to be derived therefrom; and

(e) grants, mortgages, charges, pledges and creates a security interest in, to 
and in favour of the Chargee, its successors and assigns, all of the 
Chargor’s right, title, estate and interest, present and future, in and to all 
personal property in any form (including money) derived, directly or 
indirectly, from any dealing with the property referred to in Subsections 
2.1(a) to (d), inclusive, or proceeds therefrom or that indemnifies or 
compensates for all or part of such property or proceeds therefrom that is 
destroyed and damaged;

(f) grants, conveys, mortgages, charges, pledges and assigns as and by way 
of a floating charge to and in favour of the Chargee all of the undertaking, 
property, assets, rights, entitlements, benefits and privileges, both real and 
personal, moveable and immoveable, of every nature and kind, now or at 
any time and from time to time hereafter existing and owned by the Chargor 
relating to, arising from, or in connection with the Real Property (except 
such property and assets as are validly and effectively subject to any fixed 
and specific mortgage and charge or assignment, transfer or security 
interest created hereby),

provided that notwithstanding anything contained in this Debenture or elsewhere, the said 
grants, conveyances, mortgages, charges, pledges, assignments and security interests 
created pursuant to this Section 2.1 or elsewhere shall not extend or apply: (A) to any 
personal property which is “consumer goods”, as such term is defined in the Act; or (B) 
to the last day of the term of any lease or any agreement therefor now held or hereafter 
acquired by the Chargor, as lessee, but should such mortgages and charges become 
enforceable the Chargor shall thereafter stand possessed of such last day and shall hold 
it in trust for the Chargee for the purpose of this Debenture and assign and dispose thereof 
as the Chargee shall, for such purpose, direct. Upon any sale of such leasehold interest 
or any part thereof, the Chargee, for the purpose of vesting the aforesaid one day residue 
of any such term or renewal thereof in any purchaser or purchasers thereof, shall be 
entitled by deed or writing to appoint such purchaser or purchasers or any other person 
or persons a new trustee or trustees of the aforesaid residue of any such term or renewal 
thereof in the place of the Chargor and to vest the same accordingly in the new trustee 
or trustees so appointed free and discharged from any obligation respecting the same; or 
(C) if any agreement which is to be assigned pursuant to Section 2.1 hereof is not 
assignable to the Chargee (because (i) the remedies for the enforcement of such 
agreement would not, as a matter of law, pass to the Chargee as an incidence of the 
transfers and assignments made pursuant to this Debenture or, (ii) the same is not 
assignable without the consent of the other party or parties thereto and such consent has 
not been obtained as of the date hereof or (iii) the same is not assignable without
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complying with stated conditions or (iv) the same is the subject of an express prohibition 
against assignment or doing so would result in a default, breach, penalty or right of 
termination of said agreement), the Chargor’s beneficial interest in such agreement shall, 
until consent to such assignment or compliance with such conditions or waiver of such 
express prohibition is obtained, be held in trust for the Chargee by the Chargor and the 
said beneficial interest and all benefits derived under such agreement shall be for the 
account of the Chargee, unless doing so would result in a default, breach, penalty or right 
of termination of said agreement subject to the terms of this Debenture and in particular 
Section 3.1 hereof. Upon the occurrence of an Event of Default under this Debenture 
which is continuing, in order that the full value of the beneficial interest in every such 
agreement not assigned to the Chargee pursuant to this Debenture but held in trust for it 
as aforesaid may be realized for the benefit of the Chargee, the Chargor shall, at the 
request and expense and under the direction of the Chargee, in the name of the Chargor, 
take all such action and do or cause to be done all such things as are desirable in order 
that the obligations of the Chargor under such agreement may be performed in such 
manner that the beneficial interest in such agreement shall be preserved and shall enure 
to the benefit of the Chargee or as the Chargee may direct in writing and the collection of 
any monies due and payable and to become due and payable shall be facilitated and the 
Chargor will promptly pay over to the Chargee or as the Chargee may direct in writing all 
monies collected by or paid to the Chargor in respect of the beneficial interest in every 
such agreement.

All the undertaking, property and assets mortgaged and charged pursuant 
to Subsection 2.1(a) and all of the undertaking, property and assets granted, assigned, 
transferred, mortgaged and charged pursuant to Subsections 2.1(b), (d) and (e) hereof 
being hereinafter collectively referred to as the “mortgaged property”; all the 
undertaking, property and assets assigned pursuant to Subsections 2.1(c) being 
hereinafter collectively referred to as the “assigned property”; and the mortgaged 
property and assigned property being hereinafter collectively referred to as the “secured 
property”. Wherever used herein in relation to the rights and remedies of the Chargee 
the terms “Real Property”, “mortgaged property”, “assigned property” and “secured 
property” shall, where the context permits, mean the whole or any part or parts thereof.

TO HAVE AND TO HOLD the secured property and all rights hereby 
conferred unto the Chargee, its successors and assigns, forever, for the uses and 
purposes and with the powers and authorities and subject to the terms and conditions set 
forth herein and in the Guarantee.

2.2 Delivery of Instruments, Securities, Etc.: The Chargor shall, upon
reasonable request from the Chargee, following the occurrence of and during the 
continuance of an Event of Default, forthwith deliver to the Chargee to be held by the 
Chargee hereunder all instruments, securities, letters of credit, advices of credit and 
negotiable documents of title in its possession or control which pertain to or form part of 
the secured property, and shall, where appropriate, duly endorse the same for transfer in 
blank or as the Chargee may direct and shall make all reasonable efforts to deliver 
forthwith to the Chargee any and all consents or other instruments or documents

4895-8302-0479, v. 1



200
-8- 

necessary to comply with any restrictions on the transfer thereof in order to transfer the 
same to the Chargee.

2.3 Representations and Warranties of the Chargor: The Chargor
represents and warrants to the Chargee as follows:

(a) French Name: The Chargor does not have or use a French form of name or 
a combined English and French form of name;

(b) Address: The address of the Chargor’s chief executive office is 20 Caldari 
Road, Concord, ON; and

(c) Location of Secured Property: With the exception of inventory in transit, all 
tangible assets comprising the secured property are situate at the Real 
Property, the chief executive office of the Chargor or the chief operating 
office of the Chargor or the office of the property manager or the 
development manager to the extent appropriate or consistent with industry 
standards.

The foregoing representations and warranties shall survive for so long as any of the 
obligations secured remain unpaid and, notwithstanding any investigation made by or on 
behalf of the Chargee, shall continue in full force and effect for the benefit of the Chargee 
during such period.

2.4 Covenants of the Chargor: So long as any of the obligations secured shall
remain unpaid, the Chargor covenants and agrees with the Chargee as follows:

(a) No Accessions: The Chargor shall prevent any secured property from being 
or becoming an accession to any property not subject to security interests 
created by this Debenture;

(b) Change of Name/Chief Executive Office: The Chargor shall not change its 
name or the location of its chief executive office without giving prior written 
notice to the Chargee of the new name or chief executive office location and 
the date upon which such change of name or chief executive office location 
is to take effect;

(c) Location of Secured Property: With the exception of mortgaged property in 
transit, the Chargor shall not keep, store, locate or install any secured 
property at, or move, transport or transfer any secured property to, any 
location other than the Real Property, the Chargor’s chief executive office, 
the Chargor’s chief operating office or the office of the property manager or 
the development manager to the extent appropriate or consistent with 
industry standards, without the prior written consent of the Chargee;

(d) Schedules: Contemporaneously with the execution of this Debenture, and 
from time to time hereafter at the request of the Chargee, the Chargor shall 
deliver to the Chargee up-to-date schedules of Real Property;
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(e) Consent to Assignment: To the extent that consent to the assignment of any 

Material Project Agreement to the Chargee is required, the Chargor shall 
use its commercially reasonable efforts to obtain the appropriate consents 
to such assignment;

(f) Registrations: The Chargor will, from time to time at the request of the 
Chargee, promptly effect all registrations, filings, recordings and all 
renewals thereof and all re-registrations, re-filings and re-recordings of or in 
respect of this Debenture and the security interests created hereby in such 
offices of public record and at such times as may be necessary or of 
advantage in perfecting, maintaining and protecting the validity, 
effectiveness and priority hereof and of the security interests created 
hereby; provided that the Chargee may effect all such registrations, filings, 
recordings, renewals, re-registrations, re-filings and re-recordings from time 
to time in its sole discretion at the expense of the Chargor; and

(g) Not to directly or indirectly enter into or grant, create, agree to create, 
assume, incur or suffer to exist any lien upon or affecting any part of the 
Property or the Chargor’s rights, assets, undertaking or revenues therein, 
whether now owned or hereafter acquired, without the prior written consent 
of the Chargee.

2.5 No Liability: Nothing herein contained shall render the Chargee and its
agents, employees or any other Person for whom the Chargee is in law responsible liable 
to any Person for the fulfilment or non-fulfilment of the obligations, covenants and 
agreements, including but not limited to the payment of any moneys thereunder or in 
respect thereto, of the Chargor under any Material Project Agreement and the Chargor 
hereby indemnifies and agrees to save and hold harmless the Chargee from and against 
any and all claims, demands, actions, causes of action, losses, suits, damages and costs 
whatsoever of any Person arising directly or indirectly from or out of the Material Contracts 
(collectively, the “Claims”), save and except for Claims arising as a result of the 
negligence or willful misconduct of the Chargee or those for whom the Chargee is, at 
law, responsible.

ARTICLE 3
RIGHTS AND REMEDIES

3.1 Remedies Upon Default: Upon the occurrence of and during the
continuance of any Event of Default, the Chargee may do any one or more of the 
following:

(a) by written notice to the Chargor declare all obligations secured and all other 
liability or indebtedness (whether principal, interest, costs, fees or other 
amounts) owing to the Chargee pursuant to the Credit Documents 
(collectively, the “Indebtedness”) to be immediately due and payable 
without the necessity of presentment for payment, or notice of non-payment 
and of protest (all of which are hereby expressly waived by the Chargor);
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(b) proceed to exercise any and all rights under this Debenture, the Credit 
Documents and any other document or instrument executed pursuant to 
this Debenture or any other rights otherwise available to it whether under 
this Debenture, the Credit Documents or otherwise, including enforcement 
of this Debenture;

(c) take any action or proceeding authorized or permitted by this Debenture, 
the Credit Documents or by law or equity, and file or cause to be filed on its 
behalf such proofs of claim and other documents as may be necessary or 
desirable to have its claims lodged in any bankruptcy, winding-up or other 
judicial proceeding relative to the Chargor;

(d) take proceedings in any court of competent jurisdiction for sale or 
foreclosure of all or any part of the secured property;

(e) immediately enter upon and take possession of, disable or remove all of the 
secured property or any part or parts thereof with power, among other 
things, to exclude the Chargor, to preserve and maintain the secured 
property and make additions and replacements thereto, to receive rents, 
income and profits of all kinds and pay therefrom all reasonable expenses 
of maintaining, completing, repairing, preserving and protecting and 
operating the secured property and all charges, payment of which may be 
necessary to preserve or protect the secured property, and enjoy and 
exercise all powers necessary to the performance of all functions made 
necessary or advisable by possession, including, without limitation, power 
to advance its own moneys at the hereinbefore rate provided and enter into 
contracts and undertake obligations for the foregoing purposes upon the 
security hereof;

(f) whether or not the Chargee has taken possession of the secured property 
or any of it, sell, lease or otherwise dispose thereof, either as a whole or in 
separate parcels, at public auction, by public tender or by private sale, with 
only such notice as may be required by law, either for cash or upon credit, 
at such time and upon such terms and conditions as the Chargee may 
determine and enter into, rescind or vary any contract for the sale, lease or 
other disposition of any of the secured property and sell, lease or dispose 
thereof again without being answerable for any loss occasioned thereby and 
the Chargee may execute and deliver to any purchaser of the secured 
property or any part thereof good and sufficient deeds and documents for 
the same;

(g) require the Chargor, at the Chargor’s expense, to assemble the secured 
property at a place or places designated by notice in writing given by the 
Chargee to the Chargor, and the Chargor agrees to so assemble the 
secured property;
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(h) require the Chargor, by notice in writing given by the Chargee to the 
Chargor, to disclose to the Chargee the location or locations of the secured 
property and the Chargor agrees to make such disclosure when so required 
by the Chargee;

(i) enter any premises where the secured property may be situated and take 
possession of the secured property by any method permitted by law;

(j) carry on all or any part of the business or businesses of the Chargor and, 
to the exclusion of all others including the Chargor, subject to any Leases 
and all applicable laws enter upon, occupy and, subject to any requirements 
of law and subject to any Leases or agreements then in place, use all or 
any of the Real Property, premises, buildings, plant, undertaking, assets 
and other property of, or used by, the Chargor for such time and in such 
manner as the Chargee sees fit, free of charge and, except to the extent 
required by law, the Chargee shall not be liable to the Chargor for any act, 
omission or negligence in so doing or for any rent, charges, depreciation or 
damages or other amounts incurred in connection therewith or resulting 
therefrom;

(k) borrow money for the purpose of carrying on the business of the Chargor or 
for the maintenance, preservation or protection of the secured property and 
mortgage, charge, pledge or grant a security interest in the secured 
property, whether or not in priority to the security interests created by this 
Debenture to secure repayment of any money so borrowed;

(I) where the Chargee has taken possession of the secured property, retain 
the secured property irrevocably, to the extent not prohibited by law, by 
giving notice thereof to the Chargor and to any other persons required by 
law in the manner provided by law;

(m) send or employ inspectors or agents to inspect, audit and report upon the 
value, state and condition of the secured property;

(n) pay any encumbrance, lien, claim or charge that validly exists or has been 
threatened against any of the secured property and any amounts 
determined to be validly existing shall when so paid, together with any costs, 
charges and expenses incurred by the Chargee (including, without 
limitation, legal fees and disbursements on a substantial indemnity basis), 
shall be added to the obligations secured hereby and shall bear interest at 
the rate herein provided;

(o) take proceedings in any court of competent jurisdiction to enforce payment 
by the Chargor of the obligations secured or any deficiency remaining upon 
application of proceeds of realization which are actually received by the 
Chargee;
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(p) exercise any other power, right, or discretion that the Chargor may have 
with respect to any of the secured property;

(q) exercise or pursue any other remedy or proceeding authorized or permitted 
hereby or by the Act or any similar personal property security legislation or 
by any other legislation in any jurisdiction in which any of the secured 
property is located or otherwise permitted by law or equity; and

(r) with or without entry into possession of the secured property, or any part 
thereof, appoint a receiver (which term shall include a receiver and 
manager) of the secured property or any part thereof and of the rents and 
profits thereof pursuant to and in accordance with the provisions of the other 
Security and this Debenture and with or without security for the performance 
of the receiver’s obligations and from time to time remove any receiver and 
appoint another in its stead. Upon the appointment of any such receiver or 
receivers from time to time, subject to applicable law, the following 
provisions shall apply:

(i) every such receiver shall be the irrevocable agent of the Chargor for 
all purposes with respect to the secured property including, without 
limitation, for the collection of all Gross Revenues owing or earned 
in respect of the Real Property or any part thereof;

(ii) every such receiver may, in the discretion of the Chargee, be vested 
with all or any of the powers and discretion of the Chargee under this 
Debenture and the other Security, including, without limitation, the 
power to carry on all or any part of the business of the Chargor and 
to sell, lease or otherwise dispose of the secured property, either as 
a whole or in separate parcels, at public auction, by public tender or 
by private sale, with only such notice as may be required by 
Applicable Laws, either for cash or on credit, at such time and upon 
such terms and conditions as the receiver may determine (including 
a term that a reasonable commission shall be payable to the 
receiver, the Chargee, or any related corporation in respect thereof) 
and enter into, rescind or vary any contract for the sale, lease or other 
disposition of any of the secured property and sell, lease or dispose 
thereof again without being answerable for any loss occasioned 
thereby and the receiver may execute and deliver to any purchaser 
of the secured property or any part thereof good and sufficient deeds 
and documents for the same and such receiver shall also have the 
power to take proceedings in any court of competent jurisdiction for 
sale or foreclosure of all or any part of the secured property;

(iii) the Chargee may from time to time fix the remuneration of every such 
receiver and every such receiver shall be entitled to deduct the same 
out of the income from the secured property or the proceeds of 
disposition of the secured property;

4895-8302-0479, v. 1



-13- 205
(iv) the appointment of every such receiver by the Chargee shall not, to 

the extent permitted by law, incur or create any liability on the part of 
the Chargee to the receiver in any respect and such appointment or 
anything which may be done by any such receiver or the removal of 
any such receiver or the termination of any such receivership shall 
not have the effect of constituting the Chargee a mortgagee in 
possession in respect of any real property owned or leased by the 
Chargor or any part thereof;

(v) every such receiver shall, from time to time, have the power to lease 
or otherwise deal with any portion of the secured property which may 
become vacant or available for lease on such terms and conditions 
as such receiver may deem advisable and shall have full power to 
complete any unfinished construction upon any real property owned 
or leased by the Chargor (such power of the receiver to include, 
without limitation, the power to borrow funds in the name of and on 
the credit of the Chargor for such purposes, which borrowings may 
be secured by the secured property, or any part thereof, and which 
security shall have such priority as the receiver deems appropriate);

(vi) every such receiver shall have full power to fully manage, develop, 
operate, lease, deal with the secured property or any part thereof, 
construct, complete, repair, renovate or alter the secured property or 
any part thereof on behalf of the Chargor and to take all such actions 
as are required in the exercise of such powers including, without 
limitation, entering into, amending and terminating such contracts 
and other agreements relating to the secured property as are 
necessary or advisable, in the opinion of the receiver, and the 
entering into, renewal, amendment, supplement or termination of any 
Material Contracts and Leases as the receiver may deem 
appropriate in its sole and absolute discretion; the aforementioned 
power shall include the power to borrow money in the name of and 
on the credit of the Chargor for all such purposes (which borrowings 
may be secured by the secured property, or any part thereof, and 
which security shall have such priority as the receiver deems 
appropriate);

(vii) no such receiver shall be liable to the Chargor to account for monies 
other than monies actually received by or in respect of secured 
property or any part thereof and out of such monies so received, 
every such receiver shall, subject to the further direction of the 
Chargee, in the following order pay:

(A) his remuneration aforesaid;

(B) all payments made or incurred by him in connection with the 
management, operation, construction, completion, repair or
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alteration of the secured property or any part thereof in 
accordance with the provisions thereof;

(C) all payments of interest, principal and other money which may,
from time to time, be or become charged upon the secured 
property in priority to this Debenture or the other Security and 
all taxes, insurance premiums and every other proper 
expenditure made or incurred by him in respect of the secured 
property or any part thereof and in payment of all interest, fees 
and other similar amounts due or falling due hereunder and 
the balance to be applied upon the Indebtedness; and

(D) at the discretion of the receiver, interest, principal and other 
monies which may from time to time constitute an 
encumbrance on the secured property subsequent or 
subordinate to this Debenture or the other Security;

and every receiver may in its discretion retain reasonable reserves 
to pay accruing amounts and anticipated payments in connection 
with any of the foregoing; and any surplus remaining in the hands of 
every such receiver after payments made as aforesaid shall be 
accountable to the Chargor and upon termination of the receivership 
such receiver shall pay such surplus to the Chargor or pay it into 
court, as the receiver may elect;

(viii) the Chargee may at any time and from time to time terminate any 
such receivership by notice in writing to the Chargor and to any such 
receiver; and

(ix) the receiver may carry out all actions and do all things that the 
Chargee may do under this Debenture and the other Security as if it 
were the Chargee (it being agreed that such powers are not in any 
way limited by the foregoing provisions of this Subsection 3.1 (r)).

3.2 Sale of Secured Property: The Chargor agrees that any sale referred to in
Section 3.1 may be either a sale of all or any portion of the secured property and may be 
by way of public auction, public tender, private contract or otherwise without notice, 
advertisement or any other formality, except as required by law, all of which the Chargor 
waives to the extent permitted by law. To the extent not prohibited by law, any such sale 
may be made with or without any special condition as to the upset price, reserve bid, title 
or evidence of title or other matter and from time to time as the Chargee in its sole 
discretion thinks fit with power to vary or rescind any such sale or buy in at any public 
sale and resell. The Chargee may sell the secured property for a consideration payable 
by installments, take security for the payment of such installments and may make and 
deliver to any purchaser thereof good and sufficient deeds, assurances and conveyances 
of the secured property and give receipts for the purchase money, and any such sale
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shall be a perpetual bar, both at law and in equity, against the Chargor and all those 
claiming interest in the secured property by, from, through or under the Chargor.

3.3 References to the Chargee Include Receiver: For the purposes of
Sections 3.1, 3.2, 3.4, 3.8, 3.9, 3.11, 3.12 and 3.14 a reference to the Chargee shall, 
where the context permits include any receiver or receiver and manager or other agent 
on behalf of the Chargee.

3.4 Chargor Rights: Subject to the terms of the Guarantee, until the
occurrence of an Event of Default which is continuing, the Chargor shall be entitled to 
deal with the secured property and enforce, use and enjoy all of the benefits, advantages 
and powers thereunder as if this Debenture had not been made. Upon the occurrence of 
an Event of Default which is continuing, the Chargee may, but shall not be obligated to, 
exercise all rights, powers, authority and discretions of the Chargor in respect of the 
secured property in its place and stead.

3.5 Judgment: Neither the taking of any judgment nor the exercise of any
power of seizure or sale shall operate to extinguish the liabilities of the Chargor to make 
payment of the principal hereby secured or interest thereon or other moneys owing 
hereunder nor shall such operate as a merger of any covenant or affect the right of the 
Chargee to interest at the rate hereinbefore specified and any judgment shall bear interest 
at such rate.

3.6 Interest: If any amount payable to the Chargee under this Debenture is not
paid when due, the Chargor will pay to the Chargee, immediately on demand, interest on 
such amount from the date due until paid, at the rate specified in the Guarantee from time 
to time and not at the rate specified in the first paragraph hereof. All amounts payable by 
the Chargor to the Chargee under this Debenture, and all interest on all such amounts, 
compounded semi-annually on the last Business Day of each sixth month, will form part 
of the obligations secured and will be secured by the security interests created by this 
Debenture.

3.7 Limit on Rate of Interest: If any provision of this Debenture would oblige
the Chargor to make any payment of interest or other amount payable to the Chargee in 
an amount or calculated at a rate which would be prohibited by law or would result in a 
receipt by the Chargee of interest at a criminal rate (as such terms are construed under 
the Criminal Code (Canada)), then notwithstanding such provision, such amount or rate 
shall be deemed to have been adjusted with retroactive effect to the maximum amount or 
rate of interest, as the case may be, as would not be so prohibited by law or so result in 
a receipt by the Chargee of interest at a criminal rate.

3.8 Charge as Security: It is expressly acknowledged and agreed that nothing
herein contained shall obligate the Chargee to assume or perform any obligation of the 
Chargor to any third party in respect of or arising out of any of the secured property. The 
Chargee may, upon occurrence of an Event of Default which is continuing, at its option, 
assume or perform any such obligations as the Chargee considers necessary or desirable 
to obtain the benefit of the secured property free of any set off, deduction or abatement

4895-8302-0479, v. 1



208-16- 

and any money expended by the Chargee in this regard shall form part of and shall be 
deemed to form part of the obligations secured and bear interest at the rate stipulated in 
Section 3.6.

3.9 Limitations on Chargee’s Liability: The Chargee will not be liable to the
Chargor or any other Person for any failure or delay in exercising any of the rights of the 
Chargee under this Debenture (including any failure to take possession of, collect, sell, 
lease or otherwise dispose of any secured property, or to preserve rights against prior 
parties). Neither the Chargee nor any receiver or agent of the Chargee, is required to 
take, or will have any liability for any failure to take or delay in taking, any steps necessary 
or advisable to preserve rights against other Persons under any secured property in its 
possession. Neither the Chargee nor any receiver or agent of the Chargee will be liable 
for any, and the Chargor will bear the full risk of all, loss or damage to any and all of the 
secured property (including any secured property in the possession of the Chargee or 
any receiver or agent) caused by any reason other than the negligence or willful 
misconduct of the Chargee or such receiver or agent of the Chargee.

3.10 Debtor Remains Liable under Accounts and Contracts: Notwithstanding 
any provision of this Debenture, the Chargor will remain liable under each of the 
agreements, contracts, Leases, Material Contracts, and other documents comprising 
secured property (each a “Contract”) to pay and satisfy all indebtedness, liabilities and 
other monetary obligations and to observe and perform all the conditions and obligations 
which are to be paid, satisfied, observed and performed by the Chargor thereunder, all in 
accordance with the terms of each such Contract. The Chargee will have no obligation or 
liability under any account or monetary obligation (an “Account”) (or any Contract giving 
rise thereto) or Contract by reason of or arising out of this Debenture or the receipt by the 
Chargee of any payment relating to such Account or Contract pursuant hereto, and in 
particular (but without limitation), the Chargee will not be obligated in any manner to 
perform any of the obligations of the Chargor under or pursuant to any Account (or any 
Contract giving rise thereto) or under or pursuant to any Contract, to make any payment, 
to make any inquiry as to the nature or the sufficiency of any payment received by it or 
as to the sufficiency of any performance by any party under any Account (or any Contract 
giving rise thereto) or under any Contract, to present or file any claim, to take any action 
to enforce any performance or to collect the payment of any amounts which may have 
been assigned to it or to which it may be entitled at any time.

3.11 Dealings by Chargee: The Chargee will not be obliged to exhaust its 
recourse against the Chargor or any other Person or against any other security it may 
hold in respect of the obligations secured before realizing upon or otherwise dealing with 
the secured property in such manner as the Chargee may consider desirable. The 
Chargee may grant extensions of time and other indulgences, take and give up security, 
accept compositions, grant releases and discharges and otherwise deal with the Chargor 
and any other Person, and with any or all of the secured property, and with other security 
and sureties, as the Chargee may see fit, all without prejudice to the obligations secured 
or to the rights and remedies of the Chargee under this Debenture or the other Credit 
Documents. The powers conferred on the Chargee under this Debenture are solely to
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protect the interests of the Chargee in the secured property and will not impose any duty 
upon the Chargee to exercise any such powers.

3.12 Possession of Secured Property: Where any secured property is in the 
possession of the Chargee or any receiver or agent:

(a) the Chargee shall only have the duty of care with respect to such secured 
property as would a reasonable and prudent owner, including the duty to 
use reasonable care in the custody and preservation thereof, provided that 
the Chargee need not take any steps of any nature to defend or preserve 
the rights of the Chargor therein against the claims or demands of others or 
to preserve rights therein against prior parties; and

(b) the Chargee may, at any time following the occurrence of an Event of 
Default which is continuing, grant or otherwise create a security interest in 
such secured property upon any reasonable terms provided that such terms 
do not impair the Chargor’s right to redeem such secured property.

3.13 After Acquired Property: The Chargor covenants and agrees that, if and 
to the extent that any of its respective rights, titles, estates and interests in any of the 
secured property is not acquired until after delivery of this Debenture, this Debenture shall 
nonetheless apply thereto and the security interest of the Chargee hereby created shall 
attach to such secured property at the same time as the Chargor acquires rights therein, 
without the necessity of any further mortgage, charge, pledge, assignment or assurance 
and thereafter such secured property shall be subject to the security interests created 
hereby in accordance with the provisions of Section 2.1 hereof.

3.14 Attachment: The Chargor hereby acknowledges and agrees that value has 
been given for the granting of the security interests created hereby and that there is no 
agreement between the Chargor and the Chargee, express or implied, to postpone the 
attachment of the security interests created hereby except in respect of after-acquired 
property forming part of the secured property with respect to which the security interests 
created hereby shall attach at the same time as the Chargor acquires rights therein or 
thereto.

3.15 Indemnity: The Chargor agrees to indemnify the Chargee from and against 
any and all liabilities, obligations, losses, damages, penalties, actions, judgments, suits, 
costs, expenses or disbursements of any kind or nature whatsoever which may be 
imposed on, incurred by, or asserted against the Chargee and arising by reason of any 
action (including any action referred to in this Debenture) or inaction or omission to do 
any act required by Applicable Law. This indemnification will survive the satisfaction, 
release or extinguishment of the obligations secured and the security interests created by 
this Debenture.
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ARTICLE 4 
GENERAL PROVISIONS

4.1 Remedies Cumulative and Waivers: For greater certainty, it is expressly
understood and agreed that the rights and remedies of the Chargee hereunder or under 
any other document or instrument executed pursuant to this Debenture are cumulative 
and are in addition to and not in substitution for any rights or remedies provided by law or 
by equity; and any single or partial exercise by the Chargee of any right or remedy for a 
default or breach of any term, covenant, condition or agreement contained in this 
Debenture or other document or instrument executed pursuant to this Debenture or the 
other Security shall not be deemed to be a waiver of or to alter, affect or prejudice any 
other right or remedy or other rights or remedies to which the Chargee may be lawfully 
entitled for such default or breach. Any waiver by the Chargee of the strict observance, 
performance or compliance with any term, covenant, condition or agreement herein 
contained and any indulgence granted either expressly or by course of conduct by the 
Chargee shall be effective only in the specific instance and for the purpose for which it 
was given and shall be deemed not to be a waiver of any rights and remedies of the 
Chargee under this Debenture or other document or instrument executed pursuant to this 
Debenture as a result of any other default or breach hereunder or thereunder.

4.2 Termination: The Chargee covenants and agrees with the Chargor that
upon the satisfaction of the Indebtedness, this Debenture shall be and become fully 
ended and terminated and all right, title, interest and benefit of the Chargor in, to, under 
or in respect of the secured property, assigned by it to the Chargee hereunder shall 
automatically revert to the Chargor or its successors or assigns, and all covenants and 
agreements of the Chargor hereunder shall be at an end and the Chargee, upon the 
request and at the reasonable expense of the Chargor, shall execute such instruments, 
discharges or re-assignments and give such notification or assurances as the Chargor 
may properly require to fully release, discharge and cancel this Debenture in the 
circumstances.

4.3 Notice: Any demand, notice, consent or other communication to be made
or given hereunder shall be in writing and shall be deemed to have been sufficiently given 
for all purposes when given in accordance with the provisions of the Guarantee.

4.4 No Marshalling: This Debenture shall be in addition to and not in
substitution for any other security which the Chargee may now or hereafter hold in respect 
of the obligations secured or any other Document and the Chargee shall be under no 
obligation to marshall in favour of the Chargor, any other Credit Party or other lender or 
holder of security, any monies or other assets which the Chargee may be entitled to 
receive or upon which the Chargee may have a claim.

4.5 Further Assurances: Each party shall, at its own expense, promptly
execute and deliver to the other upon request all such other and further documents, 
agreements, opinions, certificates and other instruments in compliance with or 
accomplishment of their covenants and agreements hereunder or under any document 
to be delivered pursuant hereto or otherwise necessary to make any recording, file any
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notice or obtain any consent, all as may be reasonably necessary and appropriate in 
connection herewith.

4.6 Continuing Security: This Debenture and the rights and remedies it
creates are a continuing agreement and security and shall bind the parties until discharge 
of this Debenture as provided in Sections 4.2 and 4.8 hereof.

4.7 Application of Payments: Any and all payments made by the Chargor to
the Chargee in respect of the obligations arising under any Document from time to time 
and any and all moneys realized by the Chargee whether hereunder or otherwise may be 
applied by the Chargee to such part or parts of the obligations as the Guarantee shall set 
out, failing which the Chargee shall in its sole discretion determine. The principal, interest 
and other monies payable hereunder shall be paid in lawful money of Canada.

4.8 Agreement Paramount: Notwithstanding the foregoing or anything else
contained herein or elsewhere this Debenture is subject to the following: (a) this 
Debenture is issued subject to the terms of the Guarantee and, in such regard, in the 
event of any inconsistency or conflict between the terms of this Debenture and the 
Guarantee, the terms of the Guarantee shall govern and the terms and conditions of this 
Debenture shall be deemed to be amended accordingly; (b) this Debenture is given as 
collateral security to the Chargor’s obligations pursuant to the Credit Documents and once 
the obligations secured are satisfied pursuant to the Credit Documents in their entirety, 
the Chargee shall forthwith deliver a registerable discharge of this Debenture to the 
Chargor; and (c) the Chargee may only enforce its rights or remedies pursuant to this 
Debenture upon the occurrence of an Event of Default pursuant to the Guarantee 
following the expiration of the relevant cure period contained therein and which is 
continuing. If the Chargee is entitled to any right or remedy under this Debenture which 
is not provided for in the Guarantee, such additional right or remedy shall not constitute 
a conflict, inconsistency, ambiguity or difference.

4.9 Land Registration Reform Act: The implied covenants deemed to be
included in a charge under Subsection 7(1) of the Land Registration Reform Act (Ontario) 
are hereby expressly excluded and replaced by the terms of this Debenture, to the extent 
that same are inconsistent with the terms hereof.

4.10 Condominium Provisions:

(a) This section applies to those parts of the Real Property that are or become 
a condominium unit created under the Condominium Act (Ontario).

(b) The Chargor gives to the Chargee the right, after and during the 
continuance of an Event of Default, to vote for and in the name of the Chargor 
under the by-laws of the condominium corporation and to consent at any time or 
times and for all purposes whenever the Chargor would have such right of consent, 
but the Chargee is not required to do so or to attend or vote at any meeting or to 
protect the Chargor’s interest and the Chargee shall not be responsible for any
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exercise of the right to vote or right to consent or any failure to exercise the right 
to vote or consent.

(c) At the request of the Chargee, the Chargor will give the Chargee copies of 
all notices, financial statements and other documents given by the condominium 
corporation to the Chargor.

(d) The Chargor appoints the Chargee to be the Chargor’s agent to inspect or 
obtain copies of any records or other documents of the condominium corporation 
that the Chargor is entitled to inspect or obtain.

(e) Nothing done by the Chargee under this Section 4.10 will make the Chargee 
a "mortgagee in possession".

(f) For greater clarity, when there is no Event of Default, the Chargor shall be 
entitled to exercise the right to vote or consent attributable to each condominium 
unit subject to this Debenture in all matters relating to the affairs of the 
condominium corporation, provided that the Chargor exercises such voting rights 
in good faith, for the purposes of organizing the affairs of the condominium 
corporation in a commercially reasonably manner, and to cause the condominium 
corporation to formally enact, ratify and/or approve all of the by-laws, rules and 
agreements referred to in the Chargor’s disclosure statement issued with respect 
to the condominium (or in any corrigenda issued with respect thereto).

4.11 Amendment of Agreement: No supplement, modification, amendment, 
waiver or termination of this Debenture shall be binding unless executed in writing by all 
parties hereto. No waiver of any provision of this Debenture shall be deemed or shall 
constitute a waiver of any other provision of this Debenture (whether or not similar) nor 
shall any waiver constitute a continuing waiver unless otherwise so expressed or 
provided.

4.12 Invalidity of Provisions: If any of the provisions in this Debenture should 
be invalid, illegal or unenforceable in any respect, the validity, legality or enforceability of 
the remaining provisions contained herein shall not in any way be affected or impaired 
thereby.

4.13 Time: Time shall be of the essence in this Debenture.

4.14 Covenant of Chargor: The Chargor covenants with the Chargee that it will 
perform or cause to be performed, the covenants, conditions, limitations and other 
provisions relating to the secured property which are contained in the Guarantee 
including, without limitation, those covenants which restrict the encumbering, disposition 
or leasing of the secured property and that it will not take any action or omit to take any 
action relating to the secured property if such action or omission would contravene the 
Guarantee. If the Chargee is entitled to any right or remedy under this Debenture which 
is not provided for in the Guarantee, such additional right or remedy shall not constitute 
a conflict, inconsistency, ambiguity or difference.
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4.15 Successors and Assigns: This Debenture shall be binding upon the 
Chargor and its permitted successors and assigns and shall enure to the benefit of the 
Chargee and its successors and assigns.

4.16 Assignment by Chargee: This Debenture and the rights and remedies 
contained herein may be assigned or sold by the Chargee and the Chargee may 
participate its interest in the obligations secured, this Debenture and the other Credit 
Documents, in each case, solely as provided in and subject to the provisions of, the 
Guarantee. The rights of the Chargee under this Debenture may only be assigned by the 
Chargee to a person to whom the Chargee is also assigning its rights under the 
Guarantee to the same extent, and on and subject to the same terms and conditions, as 
the Chargee may assign its rights under the Guarantee.

4.17 Acknowledgment by Chargor: The Chargor acknowledges receipt of a 
copy of this Debenture.

4.18 Attorney: The Chargor hereby irrevocably nominates, constitutes and 
appoints the Chargee and each of its officers holding office from time to time as the true 
and lawful attorney of the Chargor with effect from and after an Event of Default which is 
continuing with power of substitution in the name of the Chargor to do any and all such 
acts and things or execute and deliver all such agreements, documents and instruments 
as the Chargee reasonably considers necessary or desirable to carry out the provisions 
and purposes of this Debenture or to exercise any of its rights and remedies hereunder 
and the Chargor hereby ratifies and agrees to ratify all reasonable acts of any such 
attorney taken or done in accordance with this Section 4.18. Without in any way limiting 
the generality of the foregoing, the Chargee shall have the right to execute for and in the 
name of the Chargor all financing statements, financing change statements, 
conveyances, transfers, debentures, consents and other instruments as may be required 
for such purposes. This power of attorney shall not be revoked or terminated by any act 
or thing other than the discharge of this Debenture in accordance with Section 4.2.

4.19 Applicable Laws: This Debenture shall be governed by, construed and 
enforced in accordance with the laws of the Province of Ontario and the federal laws of 
Canada in force therein and shall be treated in all respects as an Ontario agreement.

4.20 Counterparts: This Debenture may be executed in any number of 
counterparts with the same effect as if all signatories to the counterparts had signed on 
document, all such counterparts shall together constitute, and be construed as, one 
instrument and each of such counterparts shall, notwithstanding the date of its execution, 
be deemed to bear the date first above written.

4.21 Facsimile or E-mail: This Debenture or a counterpart hereof may be 
executed by a party hereto and transmitted by facsimile or e-mail, with transmission 
confirmed as complete and if so executed and transmitted, this Debenture will, for all 
purposes, be effective and binding on such party, as if such party had delivered an 
originally executed document.
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4.22 Subordination: The Chargee agrees with the Chargor that it shall be 
required to subordinate and postpone this Debenture to any replacement financing 
obtained by the Chargor for the existing first mortgage on title to the Property (the 
"Replacement Financing"), provided that such Replacement Financing shall be with an 
arm's length lender and that the Replacement Financing shall not exceed the amount 
outstanding under the first mortgage as of the date hereof.

[Remainder of Page Left Intentionally Blank]
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IN WITNESS WHEREOF the undersigned has duly executed this Debenture as of the 
date first written above. 215

20 CALDARI DEVELOPMENT INC.

By:________________________________
Name:
Title:
I have the authority to bind the Corporation.

Date:

Witness
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SCHEDULE “A’ 216
LEGAL DESCRIPTION OF THE LANDS

PIN 03276-0125 (LT)

PCL 1-1 SEC 65M2681; LT 1 PL 65M2681; S/T LT552714, LT586315 ; S/T
LT546620.LT546628 VAUGHAN
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This is Exhibit “E” referred to in the Affidavit of Jay Khanna 
sworn February 26, 2025.

Commissioner for Taking Affidavits (or as may be)

CHARLES W. SKIPPER



218UNDERTAKING

TO: J.I.S. CONTRACT FURNITURE INC.

FROM: AURORA HOTEL GROUP INC. (the "Borrower")
NAKUL AURORA
20 CALDARI DEVELOPMENT INC. (collectively the "Guarantors") 
AKASH AURORA
RAVI AURORA

DATE: JUNE 1,2024

THE UNDERSIGNED HEREBY undertake, waive and agree not to assert any 

defense or challenges, directly or indirectly, whether arising in connection with or in 

respect of any of the following or otherwise, and hereby agree that the obligations under 

the Acknowledgment and Direction re registration of Charge/Mortgage: a) Mortgage; 

b) Demand Debenture; Acknowledgment re Standard Charge Terms; Amended and 

Restated Promissory Note; Limited Recourse Guarantee - 20 Caldari Development Inc. 

(the "Corporate Guarantor"); Personal Guarantee of Nakul Aurora; are irrevocable, 

absolute and unconditional and shall not be discharged as a result of or otherwise 

affected by any of the following (which may not be pleaded and evidence of which may 

not be introduced in any proceeding with respect to the documents in each case except 

as otherwise agreed in writing by the Secured Party):

(a) the invalidity or unenforceability of any obligation of the Borrower or the 
Guarantors, or any other agreement or instrument relating thereto 
(including any amendment, consent or waiver thereto), or any security for, 
or other guarantee of, any Guaranteed Obligation (as defined in the 
guarantees set out above) or any part thereof, or the lack of perfection or 
continuing perfection or failure of priority of any security for the 
Guaranteed Obligations or any part thereof;

(b) the absence of any attempt to collect any Guaranteed Obligation or any 
part thereof from the Borrower or action to enforce the same;

(c) any workout, insolvency, bankruptcy proceeding, reorganization, 
arrangement, related party transaction, liquidation or dissolution by or 
against the Corporation, or any procedure, agreement, order, stipulation, 
election, action or omission thereunder, including any discharge or 
disallowance of, or bar or stay against collecting, any Guaranteed 
Obligation (or any interest thereon) in or as a result of any such 
proceeding; or
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(d) any other defense, setoff, counterclaim, absence of consideration, 
independent legal advice, duress or any other circumstance which might 
otherwise constitute a legal or equitable discharge of the Borrower, in 
each case, other than the payment in full of the Guaranteed Obligations.

(e) any defense or challenges related to the Corporate Guarantor due to:

(i) the Corporate Guarantor's power and authority to grant the 
Charge/Mortgage, and/or its ability to perform its obligations under 
the Charge/Mortgage;

(ii) the due authorization and execution by the Corporate Guarantor of 
the mortgage documentation referred to herein; and

(iii) whether the performance of the Corporate Guarantor's obligations 
pursuant to the within transaction are contrary to the charter 
documents or by-laws of the Corporate Guarantor.

AND FOR SO DOING THIS SHALL BE YOUR GOOD AND SUFFICIENT 
AUTHORITY.

DATED AT the City of Toronto in the Province of Ontario this 1st day of June, 

2024.

219

Witness

Print Name

Witness

Print Name

Nakul Aurora

Akash Aurora

Witness

Print Name

Ravi Aurora

[signature page continues]
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AURORA HOTEL GROUP INC.

Per

220

Name:
Title:
I have authority to bind the corporation

20 CALDARI DEVELOPMENT INC.

Per

Name:
Title:
I have authority to bind the corporation
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This is Exhibit “F” referred to in the Affidavit of Jay Khanna 
sworn February 26, 2025.

Commissioner for g Affidavits (or as may be)

CHARLES W. SKIPPER
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ASSIGNMENT OF INSURANCE

TO: J.I.S. Contract Furniture Inc. (the “Lender”)

RE: Collateral mortgage provided by, 20 Caldari Development Inc., the 
undersigned over the property municipally known as 20 Caldari Road, 
Vaughan, ON and legally described in Schedule “A” attached hereto (the 
“Property”) in support of a guarantee of the obligations of Aurora Hotel 
Group Inc. (the "Borrower")

IN CONSIDERATION of the sum of $2.00 and for other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged by the undersigned, the undersigned 
does hereby transfer, assign and setoverto the Lender, as security for the Guarantor's obligations 
to the Lender, all of its right, title and interest in and to any present and future proceeds of 
insurance policies affecting the Property, and all benefits to be derived from any insurance policies 
affecting the Property or included therein. For clarity, the within Assignment shall be subject to 
the first mortgage lender disclosed on registered title to the Property, and any replacement 
financing thereof.

This Assignment will be governed by and construed in accordance with the laws of the Province 
of Ontario and the laws of Canada applicable therein.

This Assignment may be executed electronically and executed by the parties in counterparts. 
Each executed counterpart shall be deemed to be an original and all counterparts taken together 
shall constitute one and the same agreement. This Assignment may be transmitted by fax or 
pdf/email and the reproduction of signatures (electronic or otherwise) by way of fax or pdf/email 
will be treated as though such reproductions were executed originals. The parties consent and 
agree to the use of electronic signatures pursuant to the Electronic Commerce Act, 2000 
(Ontario), as amended from time to time, with respect to this Assignment.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF the Borrower has executed this Assignment as of the 1st day of June, 
2024.

20 CALDARI DEVELOPMENT INC.

Per:_________________________________
Name:
Title:

I have the authority to bind the above.
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SCHEDULE“A”

Legal Description of the Property

Legal description:

PIN 03276-0125 (LT)

PCL 1-1 SEC 65M2681; LT 1 PL 65M2681; S/T LT552714, LT586315 ; S/T LT546620.LT546628 
VAUGHAN
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This is Exhibit “G” referred to in the Affidavit of Jay Khanna 
sworn February 26, 2025.
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CERTIFIED 

RESOLUTION OF THE BOARD OF DIRECTORS 
OF 

20 CALDARI DEVELOPMENT INC. 
(the “Corporation”)

WHEREAS J.I.S Contract Furniture Inc. (the “Lender”) has lent money to Aurora Hotel Group 
Inc. (the "Borrower") from time to time on the terms and subject to the conditions set out in 
an amended and re-stated promissory note made as of the date hereof, as may be amended 
(the “Note”), a copy of which has been presented to and has been reviewed by the Directors 
of the Corporation;

AND WHEREAS the Borrower has requested that the Corporation guarantee the Loan in 
favour of the Lender;

AND WHEREAS it is in the best interests of the Corporation to do so;

NOW THEREFORE IT IS RESOLVED AS FOLLOWS:

1. the Corporation is authorized to guarantee the repayment by the Borrower of the Loan 
to the Lender provided that recourse under such guarantee (the “Guarantee”) shall 
be limited to the mortgage provided by the Corporation in the principal amount of 
$5,800,000.00 over the property municipally known as 20 Caldari Road, Vaughan, ON 
(the "Mortgage"), plus all interest and costs;

2. the Corporation is authorized to fulfil and perform all of its agreements and obligations 
set out in the Note;

3. the Corporation is authorized to enter into and to perform each of its agreements and 
obligations set out in the:

Mortgage 
Guarantee

And any documents ancillary to the Mortgage and/or Guarantee (collectively the “Loan 
Documents”), copies of which have been presented to and has been reviewed by the 
Director of the Corporation.

4. any director or officer of the Corporation is authorized and directed for and on behalf 
of the Corporation:

(a) to execute and to deliver the Loan Documents, the Note and all other 
agreements, instruments and other documents as he, in his sole discretion, 
considers necessary, desirable or useful in connection with the Loan of the 
Loan Documents, each to be in such form and content as he may approve, his 
signature thereto to be conclusive evidence of such approval; and
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(b) to do all such further acts and things and give such further assurances as he, 

in his sole discretion, considers necessary, desirable or useful in connection 
with the Loan, the Note or the Loan Documents.

THE FOREGOING IS HEREBY CERTIFIED to be a true and correct copy of a Resolution of 
the directors of the Corporation passed in the manner required by law, which resolution is in 
full force and effect, unamended as of the date hereof.

DATED: 1st day of June, 2024

Certified Resolution (Guarantor) - November 2018

4870-0175-4559, v. 1

Nakul Aurora, Secretary
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This is Exhibit “H” referred to in the Affidavit of Jay Khanna 
sworn February 26, 2025.

CHARLES W. SKIPPER
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20 CALDARI DEVELOPMENT INC.

(the “Corporation”) 

CERTIFICATE OF OFFICER

TO: FOGLER, RUBINOFF LLP

AND TO: KAGAN SHASTRI DEMELO WINER PARK LLP

AND TO: J.I.S CONTRACT FURNITURE INC. (the "Lender")

RE: Collateral mortgage in the amount of $5,800,000.00 over the property municipally 
known as 20 Caldari Road, Vaughan, ON provided by the Corporation in support 
of the obligations of Aurora Hotel Group Inc.

DATE: June 1,2024

Capitalized terms used but not defined herein have the meanings ascribed to such terms in the Credit 
Agreement.

I, Nakul Aurora, am the President of the Corporation. As President, I certify for and on behalf of the 
Corporation, and without personal liability that:

1. I have reviewed such books and records of the Corporation and other applicable documents 
and have made such enquiries and investigations as I have considered necessary and 
advisable to verify the matters set out in this certificate.

2. Attached as Exhibit A are true and complete copies of the certificate and articles of 
incorporation of the Corporation (the “Articles”). Attached as Exhibit B are true and complete 
copies of all of the by-laws of the Corporation (the “By-laws”). The Articles and the By-laws 
are in full force and effect, have not been amended and no resolutions have been passed nor 
have any other actions been taken or notices received to authorize or require any amendments 
to the Articles or the By-laws.

3. Attached as Exhibit C are true and complete copies of certain resolutions (the “Authorizing 
Resolutions”) of the sole director of the Corporation, authorizing the Corporation to execute, 
deliver and perform the agreements described in the Authorizing Resolutions (the 
“Transaction Documents”). The Authorizing Resolutions have been duly passed in 
accordance with applicable law by the board of directors of the Corporation and have not been 
amended. The Authorizing Resolutions are the only resolutions of the Corporation pertaining 
to the transactions contemplated by the Transaction Documents.

4. Attached as Exhibit D is a complete list of all the officers and directors of the Corporation and 
set forth opposite each person’s name is the position he or she occupies with the Corporation, 
and for those persons executing Transaction Documents, a true specimen of his or her 
signature.

118119980 v5
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5. There is no agreement in existence among all the shareholders of the Corporation that restricts 

in any way the powers of the directors of the Corporation.

6. None of the Corporation, its directors, or its shareholders have taken any steps to terminate 
or change the Corporation’s existence or to amalgamate or continue into any other jurisdiction, 
nor has the Corporation received any notice or other communication from any governmental 
authority or other person indicating that there exists any situation which, unless remedied, 
could result in the termination of the existence of the Corporation.

7. The Corporation is not in the course of, has not received any notice of, and has not taken any 
acts or proceedings in connection with, any liquidation, winding-up, dissolution, bankruptcy, 
receivership or reorganization of the Corporation, nor has any act or proceeding been taken 
against the Corporation in connection with any of the foregoing save and except for Court File 
No. CV2300004340-0000.

8. To the best of my knowledge and belief, there is no action, suit, proceeding or investigation 
pending or threatened against the Corporation which would have a material adverse effect 
upon the Corporation or its ability to perform its obligations under the Transaction Documents 
that has not been previously disclosed to the Lender.

9. To the best of my knowledge and belief, the Corporation has not received any notice or other 
communication from any person indicating that there exists a situation that, unless remedied, 
could result in the termination of the existence of the Corporation.

10. At the date hereof, the Corporation is up to date in the filing of all its corporate returns.

11. Attached as Exhibit E is a true and complete copy of the share register of the Corporation 
which is up to date as of the date hereof.

The undersigned acknowledges that the addressees of this certificate are relying upon it in connection 
with the transactions contemplated by the Transaction Documents and the opinions rendered in 
connection with the Transaction Documents and confirms that each of them is entitled to rely upon it 
without further enquiry. This certificate is being given by the Corporation and without personal liability 
of the undersigned and any party seeking to make a claim with respect to any matter contained in this 
certificate shall have recourse solely to the Corporation.

[The remainder of this page is intentionally blank.]

Error! Unknown document property name.

118119980 v5
4871-5425-6831, v. 1



DATED this 1st day of June, 2024.

118119980 v5

Nakul Aurora

Officer’s Certificate - 20 Caldari Development Inc.
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See attached.
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Exhibit A 
Articles

A-1



See attached.

118119980 v5
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Exhibit B 
By-Laws

B-1



See attached.
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Exhibit C 

Resolutions

c-1
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Exhibit D 

Incumbency

Name Position Occupied Signature

D-1
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Exhibit E 

Share Register

E-1
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This is Exhibit “I” referred to in the Affidavit of Jay Khanna 
sworn February 26, 2025.

Commissioner for'taking Affidavits (or as may be)

CHARLES W. SKIPPER
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ACKNOWLEDGEMENT AND DIRECTION

TO: All lawyers in the firm of Fogler, Rubinoff LLP and/or their authorized agent(s) and
designee(s)

AND RE: Collateral mortgage provided by the undersigned, 20 Caldari Development Inc., over 
the property municipally known as 20 Caldari Road, Vaughan, ON (the “Property”) in 
support of a guarantee of the obligations of Aurora Hotel Group Inc., Nakul Aurora, 
Akash Aurora and Ravi Aurora (collectively the "Borrower")

This will confirm that:

1. The undersigned has reviewed the information set out in this Acknowledgement and 
Direction and in the electronic documents described below (the "Documents"), and that 
such information is correct and accurate in all respects.

2. You, your agent or employee are irrevocably authorized and directed to sign, deliver 
and/or register electronically, on behalf of the undersigned, the Documents in the form 
attached.

3. You, your agent or employee are irrevocably authorized and directed to insert any 
information that may be required in the Documents that may not be available to you at 
the time of execution of this Acknowledgement and Direction and to make any minor 
changes, alterations or additions thereto as to form and content that may be necessary 
to effect registration thereof or required by the applicable Land Registry office to effect 
certification of the Documents by such Land Registry Office.

4. If required, you, your agent or employee are irrevocably authorized and directed to enter 
into an escrow closing arrangement substantially in the form of the Document 
Registration Agreement as prescribed by The Law Society of Upper Canada and that the 
undersigned shall be bound by the terms of that Agreement.

5. The effect of the Documents has been fully explained to the undersigned and the 
undersigned understands that the undersigned is party to and bound by the terms and 
provisions of the electronic Documents to the same extent as if the undersigned had 
signed them.

6. The undersigned is in fact a party named in the Documents and has not misrepresented 
the identity of the undersigned to you.

7. This Acknowledgement and Direction may be executed in several counterparts, each of 
such counterparts when executed shall constitute an original document, and such 
counterparts taken together shall constitute one and the same instrument.

8. This Acknowledgment and Direction may be executed in original, telecopied, electronic 
email or other electronic form and the parties to this document adopt any signatures so 
received by telecopier or electronically as original signatures of the parties. Execution of 
this Acknowledgement and Direction by facsimile or other electronic transmission shall
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be binding upon each party hereto and upon the party so signing by such facsimile or 
electronic transmission.

DESCRIPTION OF ELECTRONIC DOCUMENTS:

The Document(s) described in this Acknowledgement and Direction are the document(s) 
selected below which are attached hereto as "Document in Preparation" and are:

1. a collateral Charge in the principal amount of $5,800,000.00 on the Property;

signature page follows

-2-
4863-0130-5279, v. 1 Acknowledgement and Direction re E-Reg
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Dated at Toronto, Ontario as of the 1st day of June, 2024.

20 CALDARI DEVELOPMENT INC.

Per: __________________________________
Name:
Title:
I have authority to bind the Corporation

-3-
4863-0130-5279, v. 1 Acknowledgement and Direction re E-Reg
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This is Exhibit “J” referred to in the Affidavit of Jay Khanna 
sworn February 26, 2025.

Commissioner for Taking Affidavits (or as may be)

CHARLES W. SKIPPER
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GUARANTEE

THIS GUARANTEE is dated as of the 1st day of June, 2024, by NAKUL AURORA, an 
Ontario resident (the "Guarantor") to and in favour of J.I.S CONTRACT FURNITURE 
INC. (the "Secured Party").

RECITALS:

A. Aurora Hotel Group Inc. ("AHG") has delivered to the Secured Party an amended 
and restated promissory note dated the date hereof in the principal amount of 
$5,800,000 (as may be further amended, restated or supplemented from time to 
time, the "Promissory Note").

B. The Guarantor has agreed to guarantee the obligations of AHG under the 
Promissory Note, on the terms and subject to the conditions contained herein.

C. Capitalized terms used herein but not defined herein shall have the meanings 
ascribed to them in the Promissory Note.

NOW THEREFORE THIS AGREEMENT WITNESSETH that, in consideration of the 
mutual covenants and agreements herein contained and other good and valuable 
consideration, the receipt and sufficiency whereof is hereby acknowledged, and 
intending to be legally bound hereby, the parties hereto agree as follows:

ARTICLE 1 
GUARANTEE

1.1 Guarantee. The Guarantor hereby absolutely, unconditionally and irrevocably 
guarantees to the Secured Party, and its heirs, executors, administrators, legal 
representatives and assigns, as applicable, the full and punctual payment and all 
present and future indebtedness and liabilities, direct and indirect, contingent or 
otherwise, under or in connection with the Promissory Note, including, without limitation, 
all principal thereon (the "Guaranteed Obligations").

1.2 Indemnity. If any or all of the Guaranteed Obligations are not duly performed by 
AHG and are not performed under Section 1.1 for any reason whatsoever, the 
Guarantor shall, as a separate and distinct obligation, indemnify and save harmless the 
Secured Party from and against all costs, losses, expenses and charges resulting from 
the failure of AHG to perform such Guaranteed Obligations.

1.3 Primary Obligation. If any or all of the Guaranteed Obligations are not duly 
performed by AHG and are not performed under Section 1.1, or the Secured Party is 
not indemnified under Section 1.2, in each case, for any reason whatsoever, such 
Guaranteed Obligations will, as a separate and distinct obligation, be performed by the 
Guarantor as primary obligor.

1.4 Guarantee Absolute and Unconditional. The Guarantor hereby agrees that its 
obligations under this Guarantee are irrevocable, absolute and unconditional (which
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may not be pleaded and evidence of which may not be introduced in any proceeding 
with respect to this Guarantee, in each case except as otherwise agreed in writing).

1.5 Authorization; Other Agreements. The Guarantor acknowledges and agrees 
that none of the following acts or omissions of or by the Secured Party, whether with or 
without notice to or demand upon the Guarantor, shall have the effect of discharging or 
otherwise limiting the obligations of the Guarantor hereunder: (a) any modification, 
amendment, supplement or other change to the time of payment for or under, or any 
waiver or other consent to noncompliance with, any Guaranteed Obligation; (b) any 
grant of time, renewals, extensions, indulgences, releases and discharges to AHG; or 
(c) otherwise dealing with AHG, or any security for the Guaranteed Obligations, in each 
case, as the Secured Party sees fit.

1.6 No Exhaustion of Remedies. The Secured Party shall not be bound or 
obligated to exhaust its recourse against AHG or take any other action before being 
entitled to demand payment from the Guarantor hereunder.

1.7 Secured Party Rights. The rights and remedies provided in this Guarantee are 
cumulative and may be exercised singly or concurrently and are not exclusive of any 
rights or remedies provided by law.

ARTICLE 2 
CONTINUING GUARANTEE

2.1 Continuing Guarantee. This Guarantee shall be a continuing guarantee of the 
Guaranteed Obligations and shall apply to and secure any ultimate balance due or 
remaining due to the Secured Party and shall not be considered as wholly or partially 
satisfied by the payment or liquidation at any time of any sum of money for the time 
being due or remaining unpaid to the Secured Party. This Guarantee shall continue to 
be effective or be reinstated even if at any time any payment of any of the Guaranteed 
Obligations is rendered unenforceable or is rescinded or must otherwise be returned by 
the Secured Party upon the occurrence of any action or event including the insolvency, 
bankruptcy or reorganization of AHG or otherwise, all as though such payment had not 
been made.

ARTICLE 3
DEMAND

3.1 Demand. The Secured Party shall be entitled to make demand upon the 
Guarantor at any time upon the occurrence of any "Event of Default" as defined in and 
pursuant to the Promissory Note, and upon such Event of Default, the Secured Party 
may treat all Guaranteed Obligations as due and payable and may forthwith collect from 
the Guarantor the total amount guaranteed hereunder whether or not such Guaranteed 
Obligations are yet due and payable at the time of demand for payment hereunder. The 
Guarantor shall make payment to the Secured Party of the total amount guaranteed 
hereunder forthwith after demand therefor is made to the Guarantor. The Guarantor

4872-9083-3855, v. 1
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shall pay all reasonable costs and expenses incurred by the Secured Party in enforcing 
this Guarantee.

ARTICLE 4 
GENERAL

4.1 Representations and Warranties. The Guarantor hereby represents and 
warrants that: (a) each has full power, capacity, authority and legal right to execute and 
deliver this Guarantee and perform his obligations hereunder; (b) this Guarantee has 
been duly executed and delivered by the Guarantor and constitutes a legal, valid and 
binding obligation of the Guarantor enforceable in accordance with its terms, subject to 
applicable bankruptcy, insolvency, reorganization, moratorium, arrangement, or other 
similar laws affecting creditors’ rights generally and subject to equitable principles 
(regardless of whether enforcement is sought in equity or at law); and (c) the execution 
and delivery of this Guarantee by the Guarantor and the performance by the Guarantor 
of their obligations hereunder will not violate any provision of any applicable law or 
regulation or any order, judgment, writ, award or decree of any court, arbitrator or 
governmental authority, domestic or foreign, applicable to the Guarantor or any of its 
property, or any agreement or instrument to which the Guarantor is party or by which it 
or its property is bound.

4.2 Assignment; Benefit of the Guarantee. In the event that the Promissory Note 
has been assigned by the Secured Party in accordance with the terms of the 
Promissory Note, all rights hereunder shall simultaneously (and without further act or 
formality) be assigned, nunc pro tunc. The Guarantor may not assign this Guarantee or 
its obligations under this Guarantee. This Guarantee shall be binding upon the 
Guarantor and his heirs, executors, administrators, legal representatives and assigns, 
as applicable and shall enure to the benefit of and be enforceable by the Secured Party 
and her heirs, executors, administrators, legal representatives and assigns, as 
applicable.

4.3 Amendments and Waivers. No amendment to this Guarantee will be valid or 
binding unless set forth in writing and duly executed by the Guarantor and the Secured 
Party. No waiver of any breach of any provision of this Guarantee will be effective or 
binding unless made in writing and signed by the party purporting to give the same and, 
unless otherwise provided in the written waiver, will be limited to the specific breach 
waived.

4.4 Severability. If any provision of this Guarantee is determined to be invalid or 
unenforceable in whole or in part, such invalidity or unenforceability will attach only to 
such provision or part thereof, and the remaining part of such provision and all other 
provisions hereof will continue in full force and effect.

4.5 Notices. Any demand, notices or other communications by the terms hereof 
required or permitted to be given by one party to the other shall be given in writing and 
shall be delivered in person or transmitted by email correspondence addressed as 
follows:

4872-9083-3855, v. 1
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(a) to the Guarantor at:

►

Email: ►

(b) to the Secured Party at:

J.I.S. Contract Furniture Inc.
2126 Grange Drive 
Mississauga, ON 
L5B 1P5

Attention: Jay Khanna
Email: jav.khanna@st-damase.com

And to:

Fogler, Rubinoff LLP
77 King Street, Suite 3000
Toronto, ON
M5K1G8

Attention: Charles Skipper I Jordan Kamenetsky
Email: cskipper@foqlers.com I jkamenetsky@foqlers.com

Any such notice or other communication shall be deemed to have been given 
and received, if sent by personal delivery, upon delivery, or if transmitted by email 
correspondence, upon the completion of its transmission. The Guarantor or the Secured 
Party may at any time change its email address for service from time to time by giving 
notice to the other in accordance with this Section 4.5.

4.6 Further Assurances. The Guarantor shall promptly do, make, execute, deliver, 
or cause to be done, made, executed or delivered, all such further acts, documents and 
things as the Secured Party may require from time to time after for the purpose of giving 
effect to this Guarantee.

4.7 Acknowledgements. The Guarantor acknowledges that it is providing this 
Guarantee at the request of AHG. The Guarantor acknowledges receipt of a fully 
executed copy of the Note.

4.8 Discharge. The Guarantor will not be discharged or released from any of its 
obligations hereunder except upon payment in full of the total amount guaranteed 
hereunder.

4872-9083-3855, v. 1

mailto:jav.khanna@st-damase.com
mailto:cskipper@foqlers.com
mailto:jkamenetsky@foqlers.com


5
246

4.9 Additional Security. This Guarantee is in addition to, and without prejudice to or 
in substitution for, any security of any kind now or hereafter held by the Secured Party 
and any other rights or remedies that the Secured Party might have.

4.10 Governing Law. This Guarantee shall be governed by, and construed and 
interpreted in accordance with, the laws of the Province of Ontario and the federal laws 
of Canada applicable therein.

[Signature Page Follows]

4872-9083-3855, v. 1
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IN WITNESS WHEREOF the Guarantor has executed this Guarantee as of the date first 
written above.

Witness NAKUL AURORA

Address of Guarantor:

4872-9083-3855, v. 1
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This is Exhibit “K” referred to in the Affidavit of Jay Khanna 
sworn February 26, 2025.

Commissioner for faking Affidavits (or as may be)

CHARLES W. SKIPPER
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LIMITED RECOURSE GUARANTEE

THIS LIMITED RECOURSE GUARANTEE is dated as of the 1st day of June, 2024, by 
20 Caldari Development Inc. (the "Guarantor") to and in favour of J.I.S Contract 
Furniture Inc. (the "Secured Party").

RECITALS:

A. Pursuant to the terms of an Amended and Restated Promissory Note provided by 
Aurora Hotel Group Inc. (the "Borrower") in favour of the Secured Party (the 
"Note"), the Borrower is indebted to the Secured Party in the amount of 
$5,800,000.00;

B. The Guarantor is the registered and beneficial owner of the lands legally 
described in Schedule "A" hereto (collectively the "Lands"); and

C. The Guarantor has agreed to guarantee the Guaranteed Obligations (as 
hereinafter defined) of the Borrower pursuant to the Note, and as security for the 
due payment and performance of the within Guarantee, the Guarantor has 
agreed to grant to the Secured Party a security interest over all the Guarantor's 
right, title and interest in and to certain collateral, including a charge/mortgage 
over the Lands (the "Collateral").

NOW THEREFORE THIS AGREEMENT WITNESSETH that, in consideration of the 
mutual covenants and agreements herein contained and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, and 
intending to be legally bound hereby, the Guarantor agrees as follows:

ARTICLE 1 
INTERPRETATION

1.1 Interpretation Not Affected by Headings

The division of this Guarantee into articles and sections and the insertion of 
headings are for convenience of reference only and shall not affect the construction or 
interpretation of this Guarantee. The terms "this Guarantee", "hereof, "hereunder" and 
similar expressions refer to this Guarantee and not to any particular section, subsection 
or other portion hereof. Unless otherwise expressly indicated in this Guarantee, any 
reference which is made in this Guarantee to an "Article", "Section" or "Subsection", 
means and refers to the Article, Section or Subsection of this Guarantee so referenced.

1.2 Currency

All dollar amounts expressed in this Guarantee are expressed in Canadian 
dollars and all payments contemplated by this Guarantee shall be made in Canadian 
funds.
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1.3 Governing Law

This Guarantee shall be governed by and construed in accordance with the laws 
of the Province of Ontario and the federal laws of Canada applicable therein and this 
Guarantee shall in all respects be treated as an Ontario contract. The parties hereby 
irrevocably submit to the exclusive jurisdiction of the courts of the Province of Ontario.

1.4 Extended Meanings

In this Guarantee, unless the context otherwise requires, words importing the 
singular number include the plural and vice versa and words importing the masculine 
gender include the feminine and neuter genders and vice versa. The term "including" 
means "including without limitation".

1.5 Time of Essence

Time shall be of the essence of every provision of this Guarantee.

1.6 Severability

Any provision of this Guarantee which is invalid, prohibited or unenforceable in 
any jurisdiction for any reason whatsoever shall, as to such jurisdiction only, be 
ineffective and severable from this Guarantee to the extent of such invalidity, prohibition 
or unenforceability but such invalidity, prohibition or unenforceability shall not invalidate 
or otherwise affect the remaining provisions of this Guarantee nor shall it affect the 
validity or enforceability of such provision in any other jurisdiction.

1.7 Documents, Agreements and Statutory Instruments

Any references in this Guarantee to any statute, law, by-law, rule, regulation, 
order or act of any governmental or regulatory authority shall be construed as a 
reference thereto as amended or re-enacted from time to time or as a reference to any 
successor thereto. Any reference to an agreement or document shall mean the 
agreement or document as it is amended, restated, amended and restated and/or 
replaced from time to time.

ARTICLE 2 
GUARANTEE

2.1 Guarantee

The Guarantor hereby absolutely, unconditionally and irrevocably guarantees to 
the Secured Party and its respective heirs, executives, administers, personal 
representatives, successors (including any successor by way of amalgamation), and 
permitted assigns, as applicable, the full and punctual payment when due, whether at 
stated maturity or earlier, by reason of acceleration, mandatory prepayment or 
otherwise, all present and future indebtedness and liabilities, direct and indirect, 
contingent or otherwise, matured or unmatured, under or in connection with the Note,

4871-7116-4607, v. 1
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including, without limitation, all principal thereon together with all fees, costs, and 
expenses thereunder (including, without limitation, the fees and expenses incurred by 
the Secured Party's counsel in enforcing any rights under this Guarantee, or the Note), 
contract causes of action and indemnities, now or at any time, and from time to time, 
due or owing to the Secured Party, whether existing on the date hereof or hereinafter 
incurred or created (collectively, the "Guaranteed Obligations").

2.2 Indemnity

If any or all of the Guaranteed Obligations are not duly performed by the 
Borrower and are not performed under Section 2.1 for any reason whatsoever, the 
Guarantor shall, as a separate and distinct obligation, indemnify and save harmless the 
Secured Party from and against all costs, losses, expenses and charges resulting from 
the failure of the Borrower to perform such Guaranteed Obligations.

2.3 Primary Obligation

If any or all of the Guaranteed Obligations are not duly performed by the 
Borrower and are not performed under Section 2.1, or the Secured Party is not 
indemnified under Section 2.2, in each case, for any reason whatsoever, such 
Guaranteed Obligation will, as a separate and distinct obligation, be performed by the 
Guarantor as primary obligor.

2.4 Limited Recourse

The guarantee made by the Guarantor hereunder is made for the sole purpose of 
enabling the Secured Party to obtain an effective charge and security interest in and to 
all of the Collateral pledged by the Guarantor pursuant to the Note as security for 
payment and performance of the Guaranteed Obligations. Notwithstanding any other 
provision of this Guarantee:

(a) the liability of the Guarantor to the Secured Party hereunder is limited to 
the extent such liability is required to permit the Secured Party to realize 
upon the Collateral pledged by the Guarantor to the Secured Party 
pursuant to the Note;

(b) the sole recourse of the Secured Party against the Guarantor shall be with 
respect to the Collateral pledged by the Guarantor to the Secured Party 
pursuant to the Note, or any amounts received upon the realization of 
such Collateral pursuant to the terms set out in the Note, and the Secured 
Party shall not under any circumstances have any right to payment from 
the Guarantor other than through realization on the Collateral, or against 
any of the Guarantor's property or assets other than the Collateral, and for 
greater clarity, and without limiting the foregoing, the Guarantor shall not 
be liable to the Secured Party for any deficiency resulting from any such 
realization or otherwise.
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2.5 Guarantee Absolute and Unconditional

The Guarantor hereby waives and agrees not to assert any defense, whether 
arising in connection with or in respect of any of the following or otherwise, and hereby 
agrees that its obligations under this Guarantee are irrevocable, absolute and 
unconditional and shall not be discharged as a result of or otherwise affected by any of 
the following (which may not be pleaded and evidence of which may not be introduced 
in any proceeding with respect to this Guarantee, in each case except as otherwise 
agreed in writing by the Secured Party):

(a) the invalidity or unenforceability of any obligation of the Borrower or any 
other agreement or instrument relating thereto (including any amendment, 
consent or waiver thereto), or any security for, or other guarantee of, any 
Guaranteed Obligation or any part thereof, or the lack of perfection or 
continuing perfection or failure of priority of any security for the 
Guaranteed Obligations or any part thereof;

(b) the absence of any attempt to collect any Guaranteed Obligation or any 
part thereof from the Borrower or action to enforce the same;

(c) any workout, insolvency, bankruptcy proceeding, reorganization, 
arrangement, liquidation or dissolution by or against the Corporation, or 
any procedure, agreement, order, stipulation, election, action or omission 
thereunder, including any discharge or disallowance of, or bar or stay 
against collecting, any Guaranteed Obligation (or any interest thereon) in 
or as a result of any such proceeding; or

(d) any other defense, setoff, counterclaim or any other circumstance that 
might otherwise constitute a legal or equitable discharge of the Borrower, 
in each case, other than the payment in full of the Guaranteed Obligations.

2.6 Authorization; Other Agreements

The Guarantor acknowledges and agrees that none of the following acts or 
omissions of or by the Secured Party, whether with or without notice to or demand upon 
the Guarantor, shall have the effect of discharging or otherwise limiting the obligations 
of the Guarantor hereunder:

(a) any modification, amendment, supplement or other change to, the 
acceleration of or other change to the time of payment for or under, or any 
waiver or other consent to noncompliance with, any Guaranteed 
Obligation;

(b) any grant of time, renewals, extensions, indulgences, releases and 
discharges to the Borrower;

(c) the application to the Guaranteed Obligations of any sums by whomever 
paid or however realized in respect of any Guaranteed Obligation;
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(d) the refunding at any time of any payment received by the Borrowers in 

respect of any Guaranteed Obligation;

(e) substituting the sale, exchange, enforcement, waiver, substitution, 
liquidation, termination, release, abandonment, perfection or failure to 
perfect, subordination, acceptance, surrender, exchange, impairment or 
other alteration or release in any manner of any security for the 
Guaranteed Obligations or any other guarantee therefor in any manner;

(f) the receiving, taking and holding of additional security for the Guaranteed 
Obligations;

(g) the addition, release or substitution of the Borrower of any Guaranteed 
Obligation or any part thereof;

(h) any other dealing in any manner with the Borrower or the Guarantor, or 
any part thereof;

(i) the settling, release, compromise, collection or other liquidation of the 
Guaranteed Obligations; or

(j) otherwise dealing with the Borrower, or any security for the Guaranteed 
Obligations, in each case, as the Secured Party see fit.

2.7 Waivers

The Guarantor hereby unconditionally and irrevocably waives and agrees not to 
assert any claim, defense, setoff or counterclaim based on diligence, promptness, 
presentment, requirements for any demand or notice hereunder including any of the 
following: (a) any demand for payment or performance and protest and notice of protest; 
(b) any notice of acceptance; (c) any presentment, demand, protest or further notice or 
other requirements of any kind with respect to any Guaranteed Obligation becoming 
immediately due and payable; and (d) any other notice in respect of any Guaranteed 
Obligation or any part thereof, and any defense arising by reason of any disability or 
other defense of the Borrower. The Guarantor further unconditionally and irrevocably 
agrees that, unless and until the Guaranteed Obligations have been paid in full, it shall 
not: (x) enforce or otherwise exercise any right of subrogation or any right of 
reimbursement or contribution or similar right against the Borrower by reason of any 
payment made, or (y) assert any claim, defense, setoff or counterclaim it may have 
against the Borrower or set off any of its obligations to the Borrower against obligations 
of the Borrower to the Guarantor. No obligation of the Guarantor hereunder shall be 
discharged other than by complete performance.

2.8 No Exhaustion of Remedies

The Secured Party shall not be bound or obligated to exhaust its recourse 
against the Borrower or take any other action before being entitled to demand payment 
from the Guarantor hereunder.
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2.9 Secured Party Rights

The rights and remedies provided in this Guarantee are cumulative and may be 
exercised singly or concurrently and are not exclusive of any rights or remedies 
provided by law.

ARTICLE 3 
CONTINUING GUARANTEE

3.1 Continuing Guarantee

This Guarantee shall be a continuing guarantee of the Guaranteed Obligations 
and shall apply to and secure any ultimate balance due or remaining due to the Secured 
Party and shall not be considered as wholly or partially satisfied by the payment or 
liquidation at any time of any sum of money for the time being due or remaining unpaid 
to the Secured Party. This Guarantee shall continue to be effective or be reinstated 
even if at any time any payment of any of the Guaranteed Obligations is rendered 
unenforceable or is rescinded or must otherwise be returned by the Secured Party upon 
the occurrence of any action or event including the insolvency, bankruptcy or 
reorganization of the Borrower or otherwise, all as though such payment had not been 
made.

ARTICLE 4 
DEMAND

4.1 Demand

The Secured Party shall be entitled to make demand upon the Guarantor at any 
time upon the failure of the Borrower to make a scheduled repayment under the Note, 
the Secured Party may treat all Guaranteed Obligations as due and payable and may 
forthwith collect from the Guarantor the total amount guaranteed hereunder whether or 
not such Guaranteed Obligations are yet due and payable at the time of demand for 
payment hereunder.

ARTICLE 5 
GENERAL

5.1 References

Any reference herein to Collateral includes any proceeds of any Collateral. To 
the extent that the Guarantor is more than one Person, the obligations of the Guarantor 
under this Guarantee are joint and several.

5.2 Assignment; Benefit of the Guarantee

The Guarantor may not assign this Guarantee or its obligations under this 
Guarantee. This Guarantee shall be binding upon the Guarantor and its respective 
heirs, executors, administers, personal representatives and permitted assigns and shall
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enure to the benefit of and be enforceable by the Secured Party and its respective heirs, 
executors, administers, personal representatives, successors and assigns.

5.3 Amendments and Waivers

No amendment to this Guarantee will be valid or binding unless set forth in 
writing and duly executed by the Guarantor and the Secured Party. No waiver of any 
breach of any provision of this Guarantee will be effective or binding unless made in 
writing and signed by the party purporting to give the same and, unless otherwise 
provided in the written waiver, will be limited to the specific breach waived.

5.4 Notices

Any demand, notice, request or other correspondence to be given in connection 
with this Guarantee shall be effected in the manner provided for in the mortgage 
registered against title to the Lands.

5.5 Further Assurances

The Guarantor shall promptly do, make, execute, deliver, or cause to be done, 
made, executed or delivered, all such further acts, documents and things as the 
Secured Party may require from time to time after for the purpose of giving effect to this 
Guarantee.

5.6 Acknowledgements

The Guarantor acknowledges receipt of a fully executed copy of this Guarantee, 
and the Note.

5.7 Discharge

The Guarantor will not be discharged or released from any of their obligations 
hereunder except upon payment in full of the total amount guaranteed hereunder.

5.8 Additional Security

This Guarantee is in addition to, and without prejudice to or in substitution for, 
any security of any kind now or hereafter held by the Secured Party and any other rights 
or remedies that the Secured Party might have.

5.9 Counterparts

This Guarantee may be executed in any number of counterparts, and/or by 
facsimile, PDF file, DocuSign or other electronic signature, each of which shall 
constitute an original and all of which, taken together, shall constitute one and the same 
instrument.

[Signature Page to Follow]
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IN WITNESS WHEREOF the Guarantor has executed this Guarantee as of the date first 
written above.

20 CALDARI DEVELOPMENT INC.

Per:

Name: 
Title:

I have authority to bind the corporation.
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SCHEDULE"A"

DESCRIPTION OF PROPERTY

PIN LEGAL DESCRIPTION

03276-0125 (LT) PCL 1-1 SEC 65M2681; LT 1 PL 65M2681; S/T LT552714, 
LT586315 ; S/T LT546620.LT546628 VAUGHAN
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This is Exhibit “L” referred to in the Affidavit of Jay Khanna 
sworn February 26, 2025.

Commissioner for Taking Affidavits (or as may be)

CHARLES W. SKIPPER



PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER

Ontario ServiceOntario
LAND

REGISTRY

OFFICE #65 03276-0125 (LT)

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT

PAGE 1 OF 4

PREPARED FOR kparker6 

ON 2025/02/26 AT 13:52:45

PROPERTY -DESCRIPTION: PCL 1-1 SEC 65M2681; LT 1 PL 65M2681; S/T LT552714, LT586315 ; S/T LT546620,LT546628 VAUGHAN

PROPERTY REMARKS:

ESTATE/QUALIFIER: RECENTLY: PIN CREATION DATE:

FEE SIMPLE FIRST CONVERSION FROM BOOK 1997/04/07
ABSOLUTE

OWNERS’ NAMES CAPACITY SHARE
20 CALDARI DEVELOPMENT INC.

REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO
CERT/ 
CHKD

**EFFECTIV£

**WAS REPL/

** PRINTOUT

2000/07/29

CED NITH THE

INCLUDES AL.

WE NOTATION OF THE

"PIN CREATION DATE"

DOCUMENT TYPES AND

'BLOCK IMPLEMENTATL

OF 1997/04/07**

DELETED INSTRUMENT

IN DATE" OF 1997/04/07 ON THIS PIN**

SINCE 1997/04/04 **

LT504012 1988/07/26 NOTICE AGREEMENT TRE CORPORATION OF THE TOWN OF VAUGHAN C

65R12674 1988/12/15 PLAN REFERENCE C

LT546620 1988/12/22 TRANSFER EASEMENT THE CORPORATION OF THE TOWN OF VAUGHAN c

LT546628 1988/12/22 TRANSFER EASEMENT VAUGHAN HYDRO-ELECTRIC COMMISSION c

LT586315

LT6S2551

1989/05/30

1990/06/27

TRANSFER

NOTICE

*** COMPLETELY DELETED ***

MULLER MARTINI CANADA INC.

c

YR7 6

YR3141202

RE

2001/05/23

2020/09/16

1ARKS: DELET1

NOTICE OF LEASE

APL (GENERAL)

NG YR76

*** COMPLETELY DELETED *** 

MULLER MARTINI CANADA INC.

*** COMPLETELY DELETED *** 

MULLER MARTINI CANADA INC.

MOULINEX CANADA LTD.

YR3141634

RE

2020/09/16

1ARKS: PLANN1

TRANSFER

NG ACT STATEMENTS.

$9,650,000 MULLER MARTINI CANADA INC. 20 CALDARI DEVELOPMENT INC. c

YR3141635 2020/09/16 CHARGE *** COMPLETELY DELETED *** 

20 CALDARI DEVELOPMENT INC. VISRAM, ZAHERALI

YR3141636

RE

2020/09/16

1ARKS: YR3141

NO ASSGN RENT GEN

635

*** COMPLETELY DELETED *** 

20 CALDARI DEVELOPMENT INC. VISRAM, ZAHERALI

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY. 
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.

NJ 
UI 
O



PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #65

Ontario ServiceOntario
PAGE 2 OF 4

PREPARED FOR kparker6 
ON 2025/02/26 AT 13:52:45

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT

03276-0125 (LT)

REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO
CERT/ 
CHKD

YR3234313 2021/04/09 CHARGE *** COMPLETELY DELETED *** 
20 CALDARI DEVELOPMENT INC. PRUDENT EXCELLENCE MORTGAGE INVESTMENT CORPORATION 

LI, RONGZHEN 
STREAM CAPITAL INC. 
CHEN, YANGYU 
PAN, XIAOLAN

YR3234323

RE

2021/04/09

1ARKS: YR3234

NO ASSGN RENT GEN

313.

*** COMPLETELY DELETED *** 
20 CADARI DEVELOPMENT INC. PRUDENT EXCELLENCE MORTGAGE INVESTMENT CORPORATION 

LI, RONGZHEN 
STEAM CAPITAL INC. 
CHEN, YANGYU 
PAN, XIAOLAN

YR3234472

RE

2021/04/09

1ARKS: YR3141

POSTPONEMENT

635 YR3234313 YR3234 323 YR3141636

*** COMPLETELY DELETED *** 
VISRAM, ZAHERALI PRUDENT EXCELLENCE MORTGAGE INVESTMENT CORPORATION 

LI, RONGZHEN 
STREAM CAPITAL INC. 

CHEN, YANGYU 
PAN, XIAOLAN

YR3234473

RE

2021/04/09

1ARKS: YR3141

NOTICE

635

*** COMPLETELY DELETED *** 
20 CALDARI DEVELOPMENT INC. VISRAM, ZAHERALI

YR3254161

YR3271515

RE

2021/05/21

2021/06/24

fARKS: YR3254

CONSTRUCTION LIEN

APL DEL CONST LIEN

161.

*** COMPLETELY DELETED *** 
MARSHALL EXCAVATING INC.

*** COMPLETELY DELETED *** 
MARSHALL EXCAVATING INC.

YR3282115 2021/07/14 CHARGE *** COMPLETELY DELETED *** 
20 CALDARI DEVELOPMENT INC. OWEMANCO MORTGAGE HOLDING CORPORATION

YR3282116

RE

2021/07/14

iARKS: YR328<

NO ASSGN RENT GEN

115.

*** COMPLETELY DELETED *** 
20 CALDARI DEVELOPMENT INC. OWEMANCO MORTGAGE HOLDING CORPORATION

YR3282117 2021/07/14 CHARGE “* COMPLETELY DELETED *** 
20 CALDARI DEVELOPMENT INC. BREXIT HOLDINGS INC.

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY. 
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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Ontario ServiceOntario

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND
REGISTRY
OFFICE #65

PAGE 3 OF 4
PREPARED FOR kparker6 
ON 2025/02/26 AT 13:52:45

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT
03276-0125 (LT)

REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO
CERT/ 
CHKD

YR3282118

RE

2021/07/14

1ARKS: YR3282

NO ASSGN RENT GEN’

127.

*** COMPLETELY DELETED ***
20 CALDARI DEVELOPMENT INC. BREXIT HOLDINGS INC.

YR3282484

RE

2021/07/15

4ARKS: YR323<

DISCH OF CHARGE

323.

*** COMPLETELY DELETED *** 
PRUDENT EXCELLENCE MORTGAGE INVESTMENT CORPORATION 
LI, RONGZHEN 
STREAM CAPITAL INC.
CHEN, YANGYU 
PAN, XIAOLAN

YR3282526

RE.

2021/07/15

1ARKS: YR3141

DISCH OF CHARGE

635.

*** COMPLETELY DELETED ***
VISRAM, ZAHERALI

YR3344879 2021/11/23 CHARGE $13,120,000 20 CALDARI DEVELOPMENT INC. CANADIAN WESTERN BANK C

YR3344880

RE

2021/11/23

tARKS: TO BE

NO ASSGN RENT GEN

DELETED UPON THE DEL ETION OF YR3344879

20 CALDARI DEVELOPMENT INC. CANADIAN WESTERN BANK C

YR3344974

RE

2021/11/23

1ARKS: YR3282

DISCH OF CHARGE

115.

*** COMPLETELY DELETED *** 
OWEMANCO MORTGAGE HOLDING CORPORATION

YR3344986

RE

YR3653172

2021/11/23

1ARKS: YR3282

2024/03/01

DISCH OF CHARGE

22 7.

APL COURT ORDER

*** COMPLETELY DELETED *** 
BREXIT HOLDINGS INC.

*** COMPLETELY DELETED *** 
ONTARIO SUPERIOR COURT OF JUSTICE ERNST & YOUNG INC.

YR3655690

RE

YR3685545

RE

2024/03/11

1ARKS: YR3344

2024/06/07

iARKS: DELETE

TRANSFER OF CHARGE 

879.

APL AMEND ORDER

S YR3653172

CANADIAN WESTERN BANK

*** COMPLETELY DELETED *** 
ONTARIO SUPERIOR COURT OF JUSTICE

1000688136 ONTARIO INC.

ERNST & YOUNG INC.

C

YR3685546

RE

2024/06/07

tARKS: YR334^

NOTICE

879

20 CALDARI DEVELOPMENT INC. 1000688136 ONTARIO INC. C

YR3685547 2024/06/07 CHARGE $5,800,000 20 CALDARI DEVELOPMENT INC. J.I.S CONTRACT FURNITURE INC. C

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.



Ontario ServiceOntario
PARCEL REGISTER

LAND

REGISTRY 

OFFICE #65

* CERTIFIED IN ACCORDANCE WITH THE L?

(ABBREVIATED) FOR PROPE

03276-0125 (LT) 

ND TITLES ACT * SUBJEC

RTY IDENTIFIER 

PAGE 4 OF 4 

PREPARED FOR kparker6 

ON 2025/02/26 AT 13:52:45

T TO RESERVATIONS IN CROWN GRANT *

REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO
CERT/ 
CHKD

YR3729300

YR3732583

YR3747061

RE

2024/10/16

2024/10/28

2024/12/10

fARKS: YR3732

CONSTRUCTION LIEN

CONSTRUCTION LIEN

CERTIFICATE

583 AND YR3729300

$40,329

$40,329

EVANS INDUSTRIAL INSTALLATIONS LTD.

EVANS INDUSTRIAL INSTALLATIONS LTD.

EVANS INDUSTRIAL INSTALLATIONS LTD.

C 

c 

c

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY. 

NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.

NJ 
Os 
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This is Exhibit “M” referred to in the Affidavit of Jay Khanna 
sworn February 26, 2025.
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BUSINESS OPERATING AGREEMENT

THIS BUSINESS OPERATING AGREEMENT is dated as of the 1st day of June, 
2024 (the "Effective Date"), between NAKUL AURORA, an individual residing in the 
Province of Ontario ("Aurora"), and JAY KHANNA, an individual residing in the Province 
of Ontario ("Khanna");

AND BETWEEN the Aurora Hotel Group Inc., and 20 Caldari Development Inc.

WHEREAS:

A. Aurora and Khanna each hold 50% of the issued and outstanding shares in the 

capital of 20 Caldari Development Inc., a corporation existing under the laws of the 

Province of Ontario (the "Corporation").

B. The Corporation owns the property municipally known as 20 Caldari Road, 

Concord, ON L4K 4N8 (the "Property").

C. As part of a global resolution in respect of certain disputes among, inter alios, 

Aurora, Khanna, J.I.S. Contract Furniture Inc., the Corporation and Aurora Hotel 

Group Inc., the parties have agreed to enter into this Agreement to address the 

operation and business affairs of the Corporation, upon the terms and subject to 

the conditions of this Agreement.

NOW, THEREFORE, THIS AGREEMENT WITNESSETH that, in consideration of the 

mutual covenants and agreements herein contained and other good and valuable 

consideration, the receipt and sufficiency whereof is hereby acknowledged, and intending 

to be legally bound hereby, the parties hereto agree as follows:

BANKING
The Corporation shall, as soon as practicable after the effective date of this Agreement, 

open a new business banking account for the business operations of the Corporation 

(“the Account”).

1. Khanna and Aurora shall both be authorized signatories for the Account.
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2. Any cheques, disbursements or transfers from the Account for more than $5,000, 

shall require the signature or authorization of both Khanna and Aurora.

3. Khanna and Aurora will both have access to the Account through Internet banking.

4. In the event there is any surplus in the Account, upon the expiry of this Agreement,

the surplus funds shall be used by the Corporation in the payment of outstanding 

property tax in respect of the Property.

TENANTS

5. The Corporation shall deposit all rents and revenues from the three tenants at the 

Property, the Aurora Hotel Group Inc., (“AHG”), Countertop Solutions Inc. 

(“Countertop”), Crystal Tile and Marble (“Crystal”) into the Account.

6. The existing sub-tenants of AHG at the Property, being two law firms, shall remain 

sub-tenants of AHG, and AHG shall not be required to account for or re-direct the 

rental revenues from the sub-tenants to the Corporation.

MORTGAGE PAYMENTS

7. The parties acknowledge the transfer of the former CWB mortgage to 1000688136 

Ontario Inc. (“the Mortgagee”), registered on March 11, 2024, as Instrument 

No' YR3655690, and the Amendment to Commitment Letter and the Mortgage 

Amending Agreement, effective June 1, 2024.

8. All mortgage payments to the Mortgagee shall be made monthly from the Account 

by automatic debit.

SUPPLEMENTARY MORTGAGE PAYMENT

9. The parties acknowledge that the net rental revenue from the tenants will be 

insufficient to meet the mortgage payment obligations of the Corporation to the 

Mortgagee, and that AHG undertakes and agrees that it shall have the obligation 

to pay to the Corporation the monthly amount of $35,000 (“the Supplementary

4895-7817-1839, v. 1
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Mortgage Payment”), to meet the payment obligations of the Corporation with 

respect to the mortgage.

10. The obligation of AHG to make the Supplementary Mortgage Payment shall 

commence on June 1, 2024 and continue for one year until June 1,2025.

11. The parties acknowledge that a default by AHG of the Supplementary Mortgage 

Payment, shall place the payment obligations of the Corporation to the Mortgagee 

in default; and that in such circumstance, no other party to this Agreement shall be 

obligated to satisfy or fund the payment obligations of the Corporation to the 

Mortgagee.

IN WITNESS WHEREOF the undersigned have executed this Agreement as of the date 
first written above.

Witness Jay Khanna

Witness Aurora Hotel Group

Witness 20 Caldari Development Inc.

4895-7817-1839, v. 1
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This is Exhibit “N” referred to in the Affidavit of Jay Khanna 
sworn February 26, 2025.

Commissioner for Taking Affidavits (or as may be)

CHARLES W. SKIPPER



1000688136 Ontario Inc
(customerName:

20 CALDARI DEVELOPMENT INC.
416-362-1700
20 Caldari Rood Concord Ontario Canada L4K 4N8

Mortgage Statement
Statement Date January22,2025

Account Number 
Payment Due Date:
Amount Due *

YR3344880 
22-Jan-25  

| $ 151,400.92 |

| Account Information: |
Outstanding Principal $9,032,603*61
Interest Rate 10.00% PER DIEM (daily) Interest Rate after January 22,2025
Default Interest Rate 

| Explanation of Amount Due
10.70%

1 $2763.13 per day*

Principal March 1,2024 $ 9,032.603.61 amounts excludes installments amounts for Property Taxes of $ 6916.67 per month
Interest -March, April A May $ 241,622.15
Principal As of June 1,2024 $ 9,274,225.76
Interest in in Arrears $ 151,400.92

$ 9,425,626.68
Transaction Activity (28/02/2024to 
01/06/2024

Date Description Charges Payments
28/02/2024 Assignment of CWB Mortgage $ 9,032,603.60 NIL
01/06/2024 Amendment of CWB Mortgage to Included Interest payments for March, April and May per payment schedule (Past $ 9,274,225.76 NIL
01/06/2024 Amendmentof CWB Mortgage amended Interestterms^ 10.0% amortised based an the revised Princlpalemount of $ $ 9,274,225.76
24/06/2024 June Mortgage Payment $ 84,201.88 $ 84,201.88
25/07/2024 Vaughan Taxes Paid $ 13,833.34
25/07/2024 July Mortgage Payment $ 84201.88 $ 84,201.88
22/08/2024 August Mortgage Payment -DUE $ 84,201.88 DUE
03/09/2024 August Mortgage Payment -10 days Notice of Payment arrears communicated
17/09/2024 Notice of Default and Payment Reminder
22/09/2024 September Mortgage Payment- DUE $ 84201.88 DUE
22/10/2024 October Mortgage Payment -DUE $ 84201*88 DUE
24/10/2024 4 installments paid @ 84,201.85 $ 336,807.52
25/10/2024
23/11/2024 Statement of Account updated fbrNovemeber 23rd 2024 $ 2,259.10
19/12/2024 Vaughan Taxes Paid $ 13,833.34
22/12/2024 December Mortgage Payment -DUE $ 87,231.92 DUE
30/12/2024 Statement of Account updated for December 30th - 2024 & Late Fees DUE
10/01/2025 Transfer of Tenants funds -Stone Quartz from AUG $ 20,600.00
17/01/2025 Statement of Account updated for January 22nd payment notice
22/01/2025 Statement of account updated with eatea luations of default interest 910.7% on arrears-correction- $ 151,400.92 DUE
22/01/2028 Calcuatio/l PER DIEM (DAILY) Calouatad on Principal and errear payments $ 2,763.13 DUE PER DAY AFTER JANUARY 22,2025

Part Payments Breakdown 2024 | Mortgage Payments I
Juna July August September October November December

Principal $ 9,274225.78 $ 9,274225.76 $ 9,274,225.76 $ 9,274425.76 $ 9474,225.76 $ 9,274,225.76 $ 9,274,225.76
Interest $ 7728521 $ 77285.21 $ 7728541 $ 77,285.21 $ 77285,21 $ 77,28521 $ 77,28521
Escrow (Taxes) $ 6,918.67 $ 6,916.67 $ 6,916.57 $ 5,916.57 $ 6.916.67 $ 6,916.67 $ 6,916.67
Fees TBA TBA TBA TBA TBA TBA TBA
Total $ 9440148 $ 84201.88 $ 84201.83 $ 84401.88 $ 84201.88 $ 84,20148 $ 84,201.88
Paid PAD PAID $ - .$ 336207.52
Unpaid Amount Carry forward $ 84,952.68 $ 170,662.86 •S 81,942.78 $ 2,259.10
Late Payment Interest 10.7% on unpaid portion $ 750.80 $ 1,50829 $ 77044

$ 8440148 $ 84,201.88 $ 84,952.68 $ 170,662.86 -$ 81,942.78 $ 2259.10 $ 87.231.92



PaatPaymenteBrsakdown 2026 Mortgage Payments I
January

Principal $ 9,274425.76
Interest $ 774M^1
Escrow (Taxes) * 8,816.67
Pees TBA
Total * 64,201.68
Paid *20,600.00
Unpaid Amount Carry forward $ 87,231.92
Late Payment Interest 10.7% on unpaid portion $ 667.12

$ 151,40042

Important Messages
‘Partial Payments: Any partial payments that you make are not applied to your mortgage, but Instead are held in a separate suspense account 
If you pay the balance of a partial payment the funds wU then be applied to your mortgage.
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WIRE PAYMBH INFORMATION

nppi
1000688136 ONTARIO INC.

| AMOUNT ENCLOSED:

ACCOUNT NAME: 
Transit*: 
Institution Number 
Account* 
Address 
Telephone

1000688136 ONTARIO INC
3252
•003
1024207
6240 Dixie Rd, MISSISSAUGA, ON 
905-564-5740

TRANSIT NO. 
|0|3|2|5|2|

INST. NO. 
|0|0|3|

ACCOUNT NO.

|l|0|2|4|2|0|7|
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VAUGHAN
City of Vaughan
Financial Services I Property Tax
2141 Major Mackenzie Dr., Vaughan, ON L6A 1T1
Telephone: 905-832-2281 | Toll free: 1-844-832-2112
Fax: 905-832-8566
vaughan.ca/PropertyTax

STATEMENT OF TAXES 271

20 CALDARI DEVELOPMENT INC.
20 CALDARI RD
UNIT 2
VAUGHAN ON L4K 4N8

Issue Date: December 24, 2024

Customer No: R6FV6KTY

Roll No: 1928 000 232 61900 0000
Location: 20 CALDARI RD
Legal Dscr: PL 65M2681 LT 1
Agent:
Fee: $23.00

The information contained on the notice is based on the account activity as of the Issue Date indicated above. Payments and other 
transactions processed after this date are not reflected. The City has no authority to waive or alter late payment charges.

Tax Levy Information

Tax Year

2024

Interim Annual 

$77,821.69

Supplementaries Appeals Apportionment Cap/Clawback Total 

$77,821.69

If you require additional information staff is available to assist you from 8:30 a.m. to 4:30 p.m. Monday to Friday. Please contact the 
PropertyTax Department at 905-832-2281 orTollfree at 1-844-832-2112.

Summary of Taxes Owing Future Due Instalments

Tax Year Tax/Charges Penalty/lnterest Total Overdue Due Date Amount

2024

2023

2022

2021 & Prior

$77,889.69

$76,541.81

$53,514.98

$77,889.69

$76,541.81

$53,514.98

Total $207,946.48 $0.00 $207,946.48

Late payment charges are applied to overdue taxes at 1.25% the day after due date and Current Account Balance $207,946.48
the first day of each month.

Tax Roll Number

1928 000 232 61900 0000
20 CALDARI DEVELOPMENT INC.

Remittance Portion

Overdue Amount

$207,946.48

Make cheque payable to City of Vaughan and 
return this portion with payment to: 
TAX DEPARTMENT, 
2141 MAJOR MACKENZIE DRIVE 
VAUGHAN, ONTARIO L6A 1T1 
Also, payable online or at most banks

FVAUGHAN Amount paid

$

024122402079464831928000232619000000 2



1000688136 ONTARIO INC.
Applicant

-and- 20 CALDARI DEVELOPMENT INC.
Respondent

Court File No. CV-25-00001199-0000

ONTARIO 
SUPERIOR COURT OF JUSTICE

PROCEEDING COMMENCED AT 
TORONTO

AFFIDAVIT OF JAY KHANNA 
SWORN FEBRUARY 26, 2025

FOGLER, RUBINOFF LLP
Lawyers
40 King Street West, Suite 2400
Scotia Plaza
P.O Box #215
Toronto, ON M5H 3Y2

Charles W. Skipper (LSO# 334811)
cskipper@foglers.com
Tel: 416.941.8821
Fax: 416.941.8852

Lawyers for Jay Khanna

4919-2942-4404.1

mailto:cskipper@foglers.com


1000688136 ONTARIO INC.
Applicant

-and- 20 CALDARI DEVELOPMENT INC.
Respondent

Court File No. CV-25-00001199-0000

ONTARIO 
SUPERIOR COURT OF JUSTICE

PROCEEDING COMMENCED AT 
BRAMPTON

APPLICATION RECORD 
(RETURNABLE APRIL 24, 2025)

FOGLER, RUBINOFF LLP
Lawyers
77 King Street West
Suite 3000, P.O. Box 95 
TD Centre North Tower 
Toronto, ON M5K1G8

CHARLES W. SKIPPER (LSO# 334811)
cskipper@foolers.com
Tel: 416.941.8821
Fax: 416.941.8852

Lawyers for the Applicants 
1000688136 ONTARIO INC.

mailto:cskipper@foolers.com
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