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Court File No. CL-25-00753534-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

B E T W E E N: 

THE TORONTO-DOMINION BANK 

Applicant 

and 

OCTANE EXPORTS INC., OCTANE EXPORTS USA INC., 1000318937 ONTARIO 
INC., JOHN JUNIOR SAVU and CYNTHIA NICOLE SAVU  

Respondents 

APPLICATION UNDER SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, c. B-3, AS AMENDED AND SECTION 101 OF THE COURTS OF 
JUSTICE ACT, R.S.O. 1990, c. C.43 

AFFIDAVIT OF BEN SCHU 
(sworn October 24, 2025)

I, BEN SCHU, of the City of Richmond Hill, in the Regional Municipality of 

York, in the Province of Ontario, MAKE OATH AND SAY:

1. I am an account manager with the Financial Restructuring Group of the 

Applicant, The Toronto-Dominion Bank (“TD” or the "Bank"), with carriage of the TD 

accounts of the respondents, Octane Exports Inc. (the “Borrower”), Octane Exports USA 

Inc. (the “US Guarantor”), and 1000318937 Ontario Inc. (“937”) (the Borrower, the US 

Guarantor and 937 are collectively the “Debtors”).  As such, I have knowledge of the 

matters to which I hereinafter depose.  
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2. Where the information in this affidavit is based upon information and belief, 

I have indicated the source of my information and belief and do verily believe it to be true. 

3. To the extent that any of the information set out in this affidavit is based on 

my review of TD's documents, I verily believe the information in such documents to be 

true.  

Purpose 

4. I am swearing this affidavit in support of an application by TD seeking: 

a)  to appoint msi Spergel inc. (“Spergel”) as receiver over the assets, undertakings 

and properties of the Debtors and, if necessary, to include in the Order the US 

Guarantor and 937, pursuant to section 243 of the Bankruptcy and Insolvency Act

(“BIA”) and section 101 of the Courts of Justice Act (“CJA”);  

b) to obtain judgment against the Borrower; and  

c) to obtain judgment against the US Guarantor, 937, John Junior Savu (“John”) and 

Cynthia Nicole Savu (“Cynthia”) (John, Cynthia, US Guarantor and 937 are 

collectively the “Guarantors”), in accordance with their respective unlimited 

guarantees of the debts, liabilities and obligations of the Borrower to TD. 

5. The Debtors and the Guarantors are collectively referred to as the “Credit 

Parties”. 
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6. As of October 8, 2025, the indebtedness due and owing to TD is 

$4,399,129.62, plus professional fees, legal expenses and accruing interest (collectively 

the “Indebtedness”). 

The Parties 

7. The Borrower is a privately-owned company incorporated pursuant to the 

Ontario Business Corporations Act with a registered head office in Schomberg, Ontario.  

The Borrower’s website, https://octaneexports.com/, indicates that the Borrower’s 

business location is 4515A Lloydtown-Aurora Road, King, Ontario.  A corporate profile 

report for the Borrower and a screenprint of the Borrower’s website taken on September 

30, 2025 is attached as Exhibit “A” to this Affidavit.   

8. 937 is a privately-owned company incorporated pursuant to the Ontario 

Business Corporations Act with a registered head office in Schomberg, Ontario.  A 

corporate profile report for 937 is attached as Exhibit “B” to this Affidavit.   

9. The US Guarantor is a company incorporated pursuant to the laws of the 

State of Delaware, its principal place of business is 7078 N Dort Hwy, Mount Morris, 

Michigan.  The Borrower’s website, https://octaneexports.com/, indicates that the US 

Guarantor’s business location is 2441 E Bristol Road, Burton, Michigan.  A State of 

Delaware – Annual Franchise Tax Report for the US Guarantor is attached as Exhibit 

“C” to this Affidavit.   

14



- 4 - 

10. John and Cynthia are the directors and officers of the Debtors.  They reside 

in the Province of Ontario and personally guaranteed the Indebtedness to TD.   

11. The Debtors are a group of related companies in the used vehicle wholesale 

business, purchasing used vehicles from auction houses, dealerships, and private sales 

in Canada and then selling the vehicles to auction houses and dealerships in the United 

States.  The Borrower is the main operating entity and the US Guarantor supports the 

Borrower’s operations as its liaison and/or agent for business activities in the United 

States. 

12. The relationship between TD and the Credit Parties has deteriorated, and 

TD has no confidence in the ability of the Credit Parties to sustain the business as a 

going-concern.  There are significant financial covenant defaults under the Credit 

Agreement (as defined below), which are more particularly described below.  Cash 

injections from John and Cynthia never materialized following their discussions with TD 

in Spring 2025. 

13. Currently, TD does not have visibility over the assets and operations of the 

Debtors or comfort that the assets of the Debtors will not continue to decline and erode 

any potential recoveries. 

Credit Agreement 

14. The Borrower is indebted to TD with respect to certain credit facilities made 

available by TD to the Borrower, pursuant to a Demand Operating Facility Agreement 
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with TD dated June 16, 2023, and accepted by the Borrower on June 16, 2023, together 

with Schedule “A” – Standard Terms and Conditions, as amended by amending 

agreement dated October 15, 2024 (collectively, the “Credit Agreement”).  A copy of the 

Credit Agreement is attached hereto as Exhibit "D".

15. Pursuant to the Credit Agreement, TD established a demand operating 

facility (the “Demand Facility”), in favour of the Borrower, among other facilities. 

16. Pursuant to the recitals of the Credit Agreement, the Demand Facility is 

uncommitted and made available at the sole discretion of the Bank.  The Demand Facility 

may be cancelled at any time, and the terms governing the Demand Facility may be 

changed by the Bank from time to time at the Bank’s sole discretion. 

17. Pursuant to the “Reporting Covenants” of the Credit Agreement: 

“The Borrower will provide: 

a. Annual Compilation Engagement Financial Statements for Octane USA Inc and 
1000318937 Ontario Inc. within 120 days of fiscal year end. 

b. Annual Combined Compilation Engagement Financial Statements for Octane 
Exports Inc. and Octane USA Inc., within 120 days of fiscal year end. 

c. Annual Review Engagement financial statements for Octane Exports Inc. within 
120 days of fiscal year end. 

d. Separate Inventory Listings*, Accounts Receivables and Accounts Payable 
listings for Octane Exports Inc. and Octane USA Inc. to be provided within 20 
days after each month end. 

*Inventory Listing for each entity to include VIN#, Year, Make, Model, Cost, Aging 
and location of vehicle. US based vehicles to include date of shipment to USA.” 
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18. Pursuant to the “Financial Covenants” of the Credit Agreement, the 

Borrower agreed to maintain a Debt to Tangible Net Worth ratio of not greater than 2:1. 

19. Pursuant to the “Credit Limit” section of the Credit Agreement, the Borrower 

agreed that the amounts outstanding under the Demand Facility will at all times be the 

lesser of $5,000,000 Canadian dollars or the aggregate value of unencumbered assets 

of the Borrower, calculated per the formula set out as follows: 

“Amounts outstanding under the Facility [i.e., the Demand Facility] will be at all 
times be the lesser of: 

Ensure outstanding advances … will be at all times the lesser of: 

(a) CDN$5,000,000 AND, 

(b) the total of: 

(i) 75% of unencumbered used vehicles owned by the Group* on Canadian or USA 
lots that have been purchased within 90 days, and, 

(ii) 50% of unencumbered used vehicles owned by the Group on Canadian or USA 
lots that have been purchased within 90-270 days, and, 

(iii) 80% of the Group’s Accounts Receivables less over 90 days and related 
accounts 

(iv) Less: 100% of the Group’s accounts payables related to purchases aged less 
than 30 days. 

Only unencumbered used vehicle models from the prior 6 years to be considered. 

Only unencumbered used vehicle models located for 75 days or less in USA to be 
considered. 

*Group includes Octane Exports Inc. and Octane USA Inc.” 

20. This formula limiting the amounts outstanding under the Demand Facility is 

referred to as the “Borrowing Base Condition”. 
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21. Pursuant to "7. Standard Positive Covenants" of the Credit Agreement, the 

Borrower agreed that it will pay all amounts outstanding to the Bank when due or 

demanded. 

22. Pursuant to the Credit Agreement, each of the Guarantors guaranteed the 

debts of the Borrower to TD pursuant to: 

a. Unlimited Personal Guarantee signed by John dated July 13, 2023; 

b. Unlimited Personal Guarantee signed by Cynthia dated July 13, 2023; 

c. Unlimited Corporate Guarantee signed by the US Guarantor dated July 13, 2023; 

and 

d. Unlimited Corporate Guarantee signed by 937 dated November 7, 2024. 

23. All guarantees delivered by the Guarantors to TD as set out above 

("Guarantees") are attached hereto as Exhibit “E”.

Security 

24. As security for the Indebtedness, the Debtors granted TD the following 

general security agreements (collectively the “GSAs” and singularly a “GSA”): 

a. GSA signed by the Borrower dated July 13, 2023; 

b. GSA signed by 937 dated November 7, 2024; and 

c. GSA signed by the US Guarantor dated July 13, 2023. 

18



- 8 - 

25. Registrations in respect of the GSAs were duly made pursuant to the 

Personal Property Security Act (Ontario) (the "PPSA") or the Uniform Commercial Code 

(the “UCC”) in the State of Delaware, as applicable.  Attached as Exhibit “F” are copies 

of the GSAs. 

26. Attached as Exhibit “G” are copies of the certified PPSA search results for 

the Borrower and 937 with currency to August 12, 2025, together with the certified UCC 

search results for the US Guarantor with currency to August 14, 2025, all of which indicate 

that TD is the sole registered secured creditor of the Debtors. 

27. Section 11 "Events of Default" of the GSAs signed by the Borrower and 937 

provides: 

"Obligations not payable on demand shall, at the option of the Bank, become 
immediately due and payable upon the occurrence of one or more of the following 
events (each, an "event of default"): 

a. the Grantor fails to pay when due, whether by acceleration or 
otherwise, any of the Obligations; 
b. the Grantor fails to perform any provision of this Agreement or of 
any other agreement to which the Grantor and the Bank are parties; […] 

l. any other event which causes the Bank, in good faith, to deem itself 
insecure […]" 

28. Pursuant to section 12(a) "Remedies" of the GSAs signed by the Borrower 

and 937, upon the occurrence of an event of default that has not been cured or waived, 

TD is entitled to appoint a receiver. 

29. Section 10(c) "Events of Default" of the GSA signed by the US Guarantor 

provides: “Secured Party’s rights and remedies with respect to the Collateral shall be 
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those of a Secured Party under the Uniform Commercial Code and under any other 

applicable law, as each of the same may from time to time be in effect, in addition to those 

rights granted herein and in any other agreement now or hereafter in effect between 

Debtor and Secured Party.  Upon the existence or occurrence of an event of default, 

Secured Party may require Debtor to assemble the Collateral and make it available to 

Secured Party at a place or places designated by Secured Party, and Secured Party may 

use and operate the Collateral, render the Collateral unusable or dispose of the Collateral 

in a commercially reasonable manner.” 

Defaults and Demands 

Defaults and Transfer to FRG 

30. Since January 2024, the Borrower has been in default of its obligations 

under the Credit Agreement, as a result of the failure to observe one or more covenants, 

terms or conditions contained therein.  On January 9, 2024, January 22, 2024, June 5, 

2024, August 21, 2024, November 28, 2024, and March 18, 2025, the Bank issued to the 

Borrower six Notices of Default Letters, which detail the specific Financial Covenant(s) 

and/or Reporting Covenant(s) that the Borrower breached during the relevant month or 

fiscal year (collectively, the “Default Letters”).  Attached as Exhibit “H” are copies of the 

Default Letters. 

31. In or around August, 2024, TD became seriously concerned with, inter alia, 

the inventory reporting and accounts receivable reporting of the Borrower. 
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32. On November 6, 2024, TD advised the Borrower via a signed transfer letter 

that its accounts were transferred to TD’s Financial Restructuring Group (“FRG”).  

Attached as Exhibit “I” is a copy of the transfer letter. 

33. TD, on consent of the Borrower, retained Spergel as a financial advisor to 

review the accounts of the Borrower.  A copy of the retainer letter with Spergel, executed 

by John on behalf of the Borrower on December 19, 2024, is attached hereto as Exhibit 

“J”. 

34. From late 2024 to early 2025, TD’s concerns with the Borrower’s financial 

performance persisted, as Spergel’s reports indicated shortfalls in inventory and accounts 

receivable. 

35. On March 24, 2025, TD advised the Credit Parties that all indebtedness 

must be repaid by September 30, 2025. 

Demand Letters and NITES 

36. Following, inter alia, the chronic breaches of the Borrowing Base Condition 

as documented in the Default Letters from January 9, 2024 to March 18, 2025, the lack 

of a credible repayment plan, and the results from the review of Spergel, TD determined 

that it was appropriate to issue formal payment demands. 

37. On May 20, 2025, TD issued payment demands upon the Credit Parties, 

together with Notices of Intention to Enforce Security pursuant to section 244 of the BIA 
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as applicable (the “NITES”).  Attached as Exhibit “K” are copies of the payment demands 

and NITES. 

Forbearance Agreement Negotiations 

38. On or around April 7, 2025, the Credit Parties requested time to repay TD.  

Despite the issuance of the payment demands and NITES, the Credit Parties have failed 

to honour the demand letters or make satisfactory arrangements with TD to repay, or 

enter into a forbearance agreement to satisfy the Indebtedness. 

39. From April to August, 2025 (the “Forbearance Negotiation Period”), 

numerous communications were exchanged between TD’s lawyers and former lawyers 

for the Credit Parties, Tim J. McGowan of Bennett Grant LLP and currently Howard F. 

Manis of Manis Law, to discuss the forbearance agreement that TD offered the Credit 

Parties. 

40. TD has been providing the Credit Parties with a forbearance on a day-to-

day basis since the expiry of payment demands and NITES (more than 6 months ago).  

Attached collectively as Exhibit “L” are copies of the email communications between TD 

and the Credit Parties, either directly or via counsel, from March 14, 2025 to June 16, 

2025.  Set out below are key excerpts from these email communications: 

a. Through emails sent between me, John and Cynthia in March, 2025, I understood 

that John and Cynthia were prepared to inject approximately $440,000.00, the 

estimated net sale proceeds of Unit 2006 and Unit 2106 of 104 Garment Street, 
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Kitchener, Ontario (collectively, the “Kitchener Condos”).  1962512 Ontario Inc., 

John and Cynthia’s holding company, held title to the Kitchener Condos at that 

time.   

b. On May 16, 2025, I emailed Cynthia asking for an explanation, as I saw that one 

of the Kitchener Condos, Unit 2006, appeared to be held by Shaleeza Andrea 

Gordon, a third party without any apparent connection to the Credit Parties.  A 

copy of a parcel register for Unit 2006 is included in Exhibit “K”. 

c. By emails sent on May 20 and May 23, 2025, Cynthia advised me, among other 

things, that “the unit [Unit 2006, 104 Garment Street, Kitchener, Ontario] was sold 

to the tenant” and “The condo was sold and closed April 30, 2025. Unfortunately, 

the condo market has taken a hit in Kitchener, so we will only be able to transfer 

$150,000 from the sales proceeds. We are still trying to sell the second condo. 

Once it has been sold, we will transfer the proceeds over as well.” 

d. By emails and phone calls on May 23, May 26 and May 28, 2025, Rachel Moses 

and Carol Liu, TD’s lawyers herein, and I, each followed up with Cynthia and/or 

Mr. McGowan for copies of the closing report, trust ledger and statement of 

adjustments to verify Cynthia’s representations, which documents have not been 

provided to TD to date. 

e. On May 28, 2025, Mr. McGowan advised that the Credit Parties are seeking 

alternate counsel. 
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f. On May 29, 2025, Mr. Manis advised Ms. Moses and Ms. Liu that he was being 

retained by the Credit Parties. 

g. On June 1, 2025, Ms. Liu sent Mr. Manis the draft forbearance agreement that TD 

was prepared to offer, and by email sent on June 11, 2025, Mr. Manis provided his 

comments, many of which caused concern for TD. 

h. On June 16, 2025, Ms. Moses summarized TD’s concerns in an email to Mr. Manis: 

“With all due respect, the Bank is deeply concerned and disappointed in the 
conduct of your clients since the accounts were transferred to FRG.  TD has 
determined that it can no longer offer a forbearance agreement to your clients and 
is proceeding with enforcement.  Please confirm you have instructions to accept 
service of the Bank’s application for a receivership order and judgment against 
John and Cynthia on their unlimited guarantees.  msi Spergel inc. (Mukul 
Manchanda) will be appointed as Court-appointed Receiver.  The decision to move 
forward with enforcement is driven by, inter alia, the following facts: 

1. Continued breach of financial reporting, i.e., no reporting for the month of April, 
2025.  Under the proposed forbearance agreement, acknowledged the 
financial reporting and expected compliance in short order.  Instead, your 
proposed revisions extend the due date for reporting (continued breach) which 
only heightens the Bank’s current concerns with the viability of the 
business.  TD’s expectation is that your client would have addressed the 
financial reporting default immediately.  An offer of forbearance isn’t to allow 
the debtor to continue with the breach. 

2. Representations to the Bank that they would reduce indebtedness by directing 
proceeds from the sale of two condos and corporate tax credit have not 
materialized.  In fact, your client sold Unit 2006 and did not even advise the 
Bank of the sale and then reduced what was promised to the Bank from 
$220,000 to $150,000.  The Bank has been requesting these funds since May, 
2025 which would be applied to reduce the indebtedness and instead, it has 
been met with radio silence and/or a new narrative (see point 3 below). 

3. TD never agreed that it would maintain the Credit Facilities in their current state 
provided your clients listed/sold the two Condos.  Your revisions to the 
forbearance agreement to suggest this is entirely inaccurate and misleading. 
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4. Your clients have been advised by TD since March 24, 2025 (or earlier), that 
all indebtedness must be repaid as the Bank is exiting the relationship and the 
target date for repayment in full is 3 to 6 months, i.e., June 30, 2025 or 
September 30, 2025.  Your revisions to the repayment date as at November 
30, 2025 is entirely inconsistent with the information provided to your clients 
and indicates to TD a failure to understand the concerns of TD. 

5. Under “Representations and Warranties” you have indicated that the debtor 
cannot confirm that it is current with its CRA Priority Payables.  As you are well 
aware, the existence of Priority Payables is a breach under TD’s Credit 
Agreement and it is an elevated breach as it adversely impacts TD’s security. 

If your clients are wiling to consent to the receivership order and judgment, it will 
enhance recovery to TD at reduced professional fees.  John and Cynthia have 
unlimited guarantees for the debts of the debtor and we would expect that they will 
cooperate and honour their contractual obligations to TD.  Please confirm by end of 
day tomorrow: 1) your clients will consent to the enforcement of TD’s security and/or 
2) accept service of TD’s application for the receivership order and judgment against 
John and Cynthia.” 

41. Notwithstanding TD’s concerns, it continued to offer a forbearance 

agreement to the Credit Parties.   

42. On August 5, 2025, a fresh parcel register for Unit 2106 of the Kitchener 

Condos reflected title was transferred to Janele Margaret Buller and Barclay Jared.  

Attached as Exhibit “M” is a copy of the parcel register for Unit 2106 of the Kitchener 

Condos. 

43. From July 8, 2025 to August 13, 2025, TD continued to try and reach an 

agreement with the Credit Parties, by accepting, among other things, an alternate offer 

from the Credit Parties to grant a third-ranking mortgage on title of John and Cynthia’s 

residential property in Schomberg, Ontario. 
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44. On August 12, 2025, Mr. Manis sent TD’s lawyers an email stating “The 

reporting is mostly ready to deliver but we cannot have the Bank put our clients in default 

immediately if they do not like the state of affairs as that would make no sense”. 

45. For TD, the delivery of up-to-date financial reporting is paramount since TD 

has had no visibility on the Borrower’s assets and operations for months.  During the 

Forbearance Negotiation Period, the Credit Parties stopped providing to Spergel and TD 

regular financial reporting regarding the Borrower’s cash flow forecast, monthly 

calculations for the Borrowing Base Condition, and statements and/or updates regarding 

priority payables and/or tax credits from the Canada Revenue Agency.  

46. By email to Mr. Manis on August 13, 2025, Ms. Moses advised that TD was 

moving forward with an application to appoint a receiver and seeking judgment against 

the Guarantors, as his clients appear unable or unwilling to satisfy the conditions 

precedent upon execution of the forbearance agreement.  Her email states: 

“The forbearance agreement sets out specific conditions precedent (collectively, the 
“Conditions Precedent”), including:  

1. Delivery of reporting under section 5.04(a) which remains outstanding;  

2. Irrevocable Direction regarding payment of the Borrower ITC to TD (Schedule 
E) was not signed or returned; and 

3. Payment of the $25,000 from condo sale proceeds under section 5.08 remains 
outstanding.  

Under section 12.14 of the forbearance agreement, if any of the Conditions Precedent 
to TD agreeing to forbear have not been satisfied, TD has the right to rely upon its 
rights and remedies under the Credit Agreement, the Security or otherwise.    

Please treat this as formal notice that TD is no longer offering the opportunity to 
forbear, the forbearance agreement is not satisfied and TD is proceeding to enforce 
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its rights and remedies by way of a receivership application and judgment against the 
guarantors.  Please confirm you will accept service of TD’s application materials.” 

47. No up-to-date financial reporting was delivered to TD. 

48. On August 14, 2025, Mr. Manis confirmed that he will accept service of TD’s 

application record. 

49. Attached as Exhibit “N” are copies of the email communications 

exchanged between counsel from July 8, 2025 to August 14, 2025. 

50. As of the date hereof, the financial reporting provided to TD is only current 

to March, 2025 (now stale by more than 6 months).   

Indebtedness Owing

51. As of October 23, 2025, the Borrower is indebted to TD in respect of the 

Demand Facility in the amount of $4,410,774.69 comprising principal in the amount of 

$4,393,693.41 and accrued interest to and including October 23, 2025 in the amount of 

$17,081.28. Interest continues to accrue at the Bank’s prime rate in effect from time to 

time, plus 1.750% per annum. 

52. To date, TD has incurred approximately $64,847.57 for legal fees and 

disbursements, and professional fees for Spergel. 

Appointment of Receiver 

53. Section 12(a) of the GSAs signed by the Borrower and 937 entitles TD, 

upon default, to appoint a receiver. 
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54. Section 10(c) of the GSA signed by the US Guarantor entitles TD to dispose 

of Collateral (as defined therein) in a commercially reasonable manner, upon default. 

55. The Credit Parties are liable to TD pursuant to the Credit Agreement and 

the Guarantees, as applicable. 

56. TD has further provided the Credit Parties with sufficient opportunities to 

honour their obligations.  TD is extremely concerned that the value of the Property will 

degrade over the coming months, including that its collateral is being exported to the 

United States.   

57. TD has provided the Credit Parties with more than sufficient time to repay 

the Indebtedness or to enter into a forbearance agreement with TD.  The Credit Parties 

have been aware of TD’s intention to end its banking and lending relationship with the 

Borrower since March, 2025. 

58. TD has lost confidence in the Credit Parties as they have all failed to comply 

with their contractual obligations under the Credit Agreement, the GSAs and other 

statements made by the Credit Parties as to repayment. 

59. All of the payment demands and NITES have expired. 

60. It is TD’s position that the appointment of a receiver is just and equitable 

and is necessary for the protection of the assets and the interests of TD and all 

stakeholders, and for handling cross-border business operations. 
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61. Spergel has consented to act as receiver over the Debtors.  Spergel is a 

licensed insolvency trustee, and is familiar with the circumstances of the Debtors and 

their arrangements with TD, through Spergel’s role as consultant. 

62. This affidavit is sworn in support of TD's application for an Order to appoint 

Spergel as receiver over the Debtors, for judgment against the Borrower and for judgment 

against the Guarantors in accordance with the terms of the Guarantees, and for no other 

or improper purpose.  

SWORN by Ben Schu, of the City of Richmond 
Hill, in the Province of Ontario, before me at the 
City of Toronto, in the Province of Ontario, on 
October 24, 2025 in accordance with 
O. Reg. 431/20, Administering Oath or 
Declaration Remotely. 

Commissioner for Taking Affidavits 
(or as may be) 

BEN SCHU 
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This is Exhibit “A” referred to 

in the Affidavit of Ben Schu  

Sworn this 24th

day of October, 2025.  

   A Commissioner for Taking Affidavits
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Ministry of Public and 
Business Service Delivery

Profile Report

OCTANE EXPORTS INC. as of August 13, 2025

Act Business Corporations Act
Type Ontario Business Corporation
Name OCTANE EXPORTS INC.
Ontario Corporation Number (OCN) 2703561
Governing Jurisdiction Canada - Ontario
Status Active
Date of Incorporation June 26, 2019
Registered or Head Office Address 7590 19th Sideroad, Schomberg, Ontario, L0G 1T0, Canada

Transaction Number: APP-A10866840064
Report Generated on August 13, 2025, 14:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 1 of 7
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Minimum Number of Directors 1
Maximum Number of Directors 7

Active Director(s)
Name CYNTHIA SAVU
Address for Service 7590 19th Sideroad, Schomberg, Ontario, L0G 1T0, Canada
Resident Canadian Yes
Date Began June 26, 2019
 
 
Name JOHN SAVU
Address for Service 7590 19th Sideroad, Schomberg, Ontario, L0G 1T0, Canada
Resident Canadian Yes
Date Began June 26, 2019
 
 

Transaction Number: APP-A10866840064
Report Generated on August 13, 2025, 14:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 2 of 7
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Active Officer(s)
Name CYNTHIA SAVU
Position Secretary
Address for Service 7590 19th Sideroad, Schomberg, Ontario, L0G 1T0, Canada
Date Began June 26, 2019
 
 
Name CYNTHIA SAVU
Position Treasurer
Address for Service 7590 19th Sideroad, Schomberg, Ontario, L0G 1T0, Canada
Date Began June 26, 2019
 
 
Name JOHN SAVU
Position President
Address for Service 7590 19th Sideroad, Schomberg, Ontario, L0G 1T0, Canada
Date Began June 26, 2019
 
 

Transaction Number: APP-A10866840064
Report Generated on August 13, 2025, 14:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 3 of 7
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Corporate Name History
Name OCTANE EXPORTS INC.
Effective Date June 26, 2019
 

Transaction Number: APP-A10866840064
Report Generated on August 13, 2025, 14:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 4 of 7
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Active Business Names
Name OCTANE EXPORTS USA
Business Identification Number (BIN) 311263487
Registration Date August 27, 2021
Expiry Date August 26, 2026
 

Transaction Number: APP-A10866840064
Report Generated on August 13, 2025, 14:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 5 of 7
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Expired or Cancelled Business Names
This corporation does not have any expired or cancelled business names registered under the Business Names Act in Ontario.

Transaction Number: APP-A10866840064
Report Generated on August 13, 2025, 14:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 6 of 7
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Document List

Filing Name Effective Date

CIA - Notice of Change  
PAF: Cynthia SAVU

April 05, 2022

Annual Return - 2019  
PAF: CYNTHIA SAVU - DIRECTOR

March 07, 2021

Annual Return - 2020  
PAF: CYNTHIA SAVU - DIRECTOR

March 07, 2021

CIA - Initial Return  
PAF: TIM J. MCGOWAN - OTHER

July 29, 2019

BCA - Articles of Incorporation June 26, 2019

 
All “PAF” (person authorizing filing) information is displayed exactly as recorded in the Ontario Business Registry. Where PAF is 

not shown against a document, the information has not been recorded in the Ontario Business Registry.

Transaction Number: APP-A10866840064
Report Generated on August 13, 2025, 14:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 7 of 7
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Octane Exports Inc.
R e t a i l  &  E x p o r t  S a l e s  V e h i c l e  S o l u t i o n s

W E B S I T E  U N D E R  C O N S T R U C T I O N

9 0 5 - 8 5 6 - 9 9 0 1
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https://web.archive.org/web/20250811135407/https://www.omvic.on.ca/portal/
https://web.archive.org/web/20250811135407/https://www.ucda.org/
https://web.archive.org/web/20250811135407/tel:905-856-9901


C o n t a c t  U s

N a m e *

First

Last

E m a i l *

P h o n e *

M e s s a g e *
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S u b m i t

9 0 5 - 8 5 6 - 9 9 0 1

Canada
O C T A N E  E X P O R T S  I N C .

4515A Lloydtown-Aurora Rd, King, ON L7B 0E1

905-856-9901

USA
O C T A N E  E X P O R T S  U S A  I N C .

2441 E Bristol Road, Burton MI, 48529

810-422-9125
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https://web.archive.org/web/20250811135407/tel:905-856-9901
https://web.archive.org/web/20250811135407/tel:905-856-9901
https://web.archive.org/web/20250811135407/tel:810-422-9125


©2025 Octane Exports Inc.

Powered by innovative.ink

Could not connect to the reCAPTCHA service. Please check your internet connection and reload to get a reCAPTCHA challenge.
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This is Exhibit “B” referred to 

in the Affidavit of Ben Schu  

Sworn this 24th

day of October, 2025.  

   A Commissioner for Taking Affidavits
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Ministry of Public and 
Business Service Delivery

Profile Report

1000318937 ONTARIO INC. as of August 13, 2025

Act Business Corporations Act
Type Ontario Business Corporation
Name 1000318937 ONTARIO INC.
Ontario Corporation Number (OCN) 1000318937
Governing Jurisdiction Canada - Ontario
Status Active
Date of Incorporation September 22, 2022
Registered or Head Office Address 7590 19th Siderd, Schomberg, Ontario, L0G1T0, Canada

Transaction Number: APP-A10866840355
Report Generated on August 13, 2025, 14:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 1 of 7
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Minimum Number of Directors 1
Maximum Number of Directors 10

Active Director(s)
Name CYNTHIA SAVU
Address for Service 7590 19th Siderd, Schomberg, Ontario, L0G 1T0, Canada
Resident Canadian Yes
Date Began September 22, 2022
 
 
Name JOHN SAVU
Address for Service 7590 19th Siderd, Schomberg, Ontario, L0G 1T0, Canada
Resident Canadian Yes
Date Began September 22, 2022
 
 

Transaction Number: APP-A10866840355
Report Generated on August 13, 2025, 14:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 2 of 7
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Active Officer(s)
Name CYNTHIA SAVU
Position Secretary
Address for Service 7590 19th Siderd, Schomberg, Ontario, L0G 1T0, Canada
Date Began September 22, 2022
 
 
Name CYNTHIA SAVU
Position Treasurer
Address for Service 7590 19th Siderd, Schomberg, Ontario, L0G 1T0, Canada
Date Began September 22, 2022
 
 
Name JOHN SAVU
Position President
Address for Service 7590 19th Siderd, Schomberg, Ontario, L0G1T0, Canada
Date Began September 22, 2022
 
 

Transaction Number: APP-A10866840355
Report Generated on August 13, 2025, 14:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 3 of 7
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Corporate Name History
Name 1000318937 ONTARIO INC.
Effective Date September 22, 2022
 

Transaction Number: APP-A10866840355
Report Generated on August 13, 2025, 14:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 4 of 7
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Active Business Names
Name SAVU PROPERTY MAINTENANCE
Business Identification Number (BIN) 1000318967
Registration Date September 23, 2022
Expiry Date September 22, 2027
 

Transaction Number: APP-A10866840355
Report Generated on August 13, 2025, 14:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 5 of 7
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Expired or Cancelled Business Names
This corporation does not have any expired or cancelled business names registered under the Business Names Act in Ontario.

Transaction Number: APP-A10866840355
Report Generated on August 13, 2025, 14:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 6 of 7
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Document List

Filing Name Effective Date

CIA - Initial Return  
PAF: Cynthia SAVU

September 26, 2022

BCA - Articles of Incorporation September 22, 2022

 
All “PAF” (person authorizing filing) information is displayed exactly as recorded in the Ontario Business Registry. Where PAF is 

not shown against a document, the information has not been recorded in the Ontario Business Registry.

Transaction Number: APP-A10866840355
Report Generated on August 13, 2025, 14:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 7 of 7
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This is Exhibit “C” referred to 

in the Affidavit of Ben Schu  

Sworn this 24th

day of October, 2025.  

   A Commissioner for Taking Affidavits

50

MorganH
Carol



51



This is Exhibit “D” referred to 

in the Affidavit of Ben Schu  

Sworn this 24th

day of October, 2025.  

   A Commissioner for Taking Affidavits
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This is Exhibit “E” referred to 

in the Affidavit of Ben Schu  

Sworn this 24th

day of October, 2025.  

   A Commissioner for Taking Affidavits
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This is Exhibit “F” referred to 

in the Affidavit of Ben Schu  

Sworn this 24th

day of October, 2025.  

   A Commissioner for Taking Affidavits
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This is Exhibit “G” referred to 

in the Affidavit of Ben Schu  

Sworn this 24th

day of October, 2025.  

   A Commissioner for Taking Affidavits
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PERSONAL PROPERTY SECURITY REGISTRATION

SYSTEM (ONTARIO) ENQUIRY RESULTS

Prepared for : Gowling WLG (Canada) LLP - Toronto - Mar

Docket : G10047327

Search ID : 1043997

Date Processed : 8/13/2025 2:43:39 PM

Report Type : PPSA Electronic Response

Search Conducted on : OCTANE EXPORTS INC.

Search Type : Business Debtor

                                

DISCLAIMER :

This report has been generated using data provided by the Personal

Property Registration Branch, Ministry of Government Services,

Government of Ontario. No liability is undertaken regarding its correctness,

completeness, or the interpretation and use that are made of it.
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  THIS IS TO CERTIFY THAT A SEARCH HAS BEEN MADE IN THE RECORDS OF THE

  CENTRAL OFFICE OF THE PERSONAL PROPERTY SECURITY SYSTEM IN RESPECT

                     OF THE FOLLOWING:

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: OCTANE EXPORTS INC.

  FILE CURRENCY: August 12, 2025

     RESPONSE CONTAINS: APPROXIMATELY 4 FAMILIES and 4 PAGES.

  THE SEARCH RESULTS MAY INDICATE THAT THERE ARE SOME REGISTRATIONS

  WHICH SET OUT A BUSINESS DEBTOR NAME WHICH IS SIMILAR TO THE NAME

  IN WHICH YOUR ENQUIRY WAS MADE. IF YOU DETERMINE THAT THERE ARE

  OTHER SIMILAR BUSINESS DEBTOR NAMES, YOU MAY REQUEST THAT

  ADDITIONAL ENQUIRIES BE MADE AGAINST THOSE NAMES.

  THE ABOVE REPORT HAS BEEN CREATED BASED ON THE DATA PROVIDED BY

  THE PERSONAL PROPERTY REGISTRATION BRANCH, MINISTRY OF CONSUMER

  AND BUSINESS SERVICES, GOVERNMENT OF ONTARIO. NO LIABILITY IS

  UNDERTAKEN REGARDING ITS CORRECTNESS, COMPLETENESS, OR THE

         INTERPRETATION AND USE THAT ARE MADE OF IT.
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: OCTANE EXPORTS INC.

  FILE CURRENCY: August 12, 2025

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   1 OF   4       ENQUIRY PAGE :   1 OF   4

  SEARCH  : BD  : OCTANE EXPORTS INC.

  

  00 FILE NUMBER : 794410173   EXPIRY DATE : 16JUN 2029 STATUS :

  01 CAUTION FILING :          PAGE : 001 OF 1          MV SCHEDULE ATTACHED :

  REG NUM : 20230616 1607 1590 8108 REG TYP: P  PPSA    REG PERIOD: 6

  02 IND DOB :            IND NAME:

  03 BUS NAME: OCTANE EXPORTS INC.

  OCN :

  04 ADDRESS : 7590 19TH SIDEROAD

  CITY    : SCHOMBERG               PROV: ON    POSTAL CODE: L0G 1T0

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  THE TORONTO-DOMINION BANK

  09 ADDRESS : 4499 HIGHWAY 7, 2ND FLOOR

  CITY    : VAUGHAN                 PROV: ON    POSTAL CODE: L4L 9A9

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10        X      X      X      X      X

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13

  14

  15

  16 AGENT: GOWLING WLG (CANADA) LLP - HAMILTON/EJD

  17 ADDRESS : ONE MAIN STREET WEST

  CITY    : HAMILTON                PROV: ON     POSTAL CODE: L8P 4Z5

  END OF FAMILY

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: OCTANE EXPORTS INC.

  FILE CURRENCY: August 12, 2025

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   2 OF   4       ENQUIRY PAGE :   2 OF   4

  SEARCH  : BD  : OCTANE EXPORTS INC.

  

  00 FILE NUMBER : 795102138   EXPIRY DATE : 10JUL 2029 STATUS :

  01 CAUTION FILING :          PAGE : 001 OF 1          MV SCHEDULE ATTACHED :

  REG NUM : 20230710 1344 1590 1448 REG TYP: P  PPSA    REG PERIOD: 6

  02 IND DOB : 12AUG1971  IND NAME: JOHN                J  SAVU

  03 BUS NAME:

  OCN :

  04 ADDRESS : 7590 19TH SIDEROAD

  CITY    : SCHOMBERG               PROV: ON    POSTAL CODE: L0G 1T0

  05 IND DOB :            IND NAME:

  06 BUS NAME: OCTANE EXPORTS INC.

  OCN :

  07 ADDRESS : 7590 19TH SIDEROAD

  CITY    : SCHOMBERG               PROV: ON    POSTAL CODE: L0G 1T0

  

  08 SECURED PARTY/LIEN CLAIMANT :

  THE TORONTO-DOMINION BANK

  09 ADDRESS : 4499 HIGHWAY 7, 2ND FLOOR

  CITY    : VAUGHAN                 PROV: ON    POSTAL CODE: L4L 9A9

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10                      X      X

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13 ALL PRESENT AND FUTURE INDEBTEDNESS, LIABILITIES AND OBLIGATIONS OF

  14 OCTANE EXPORTS INC. OWED TO JOHN J. SAVU.

  15

  16 AGENT: GOWLING WLG (CANADA) LLP - HAMILTON/EJD

  17 ADDRESS : ONE MAIN STREET WEST

  CITY    : HAMILTON                PROV: ON     POSTAL CODE: L8P 4Z5

  END OF FAMILY

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: OCTANE EXPORTS INC.

  FILE CURRENCY: August 12, 2025

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   3 OF   4       ENQUIRY PAGE :   3 OF   4

  SEARCH  : BD  : OCTANE EXPORTS INC.

  

  00 FILE NUMBER : 795102165   EXPIRY DATE : 10JUL 2029 STATUS :

  01 CAUTION FILING :          PAGE : 001 OF 1          MV SCHEDULE ATTACHED :

  REG NUM : 20230710 1344 1590 1449 REG TYP: P  PPSA    REG PERIOD: 6

  02 IND DOB : 20MAR1974  IND NAME: CYNTHIA             N  SAVU

  03 BUS NAME:

  OCN :

  04 ADDRESS : 7590 19TH SIDEROAD

  CITY    : SCHOMBERG               PROV: ON    POSTAL CODE: L0G 1T0

  05 IND DOB :            IND NAME:

  06 BUS NAME: OCTANE EXPORTS INC.

  OCN :

  07 ADDRESS : 7590 19TH SIDEROAD

  CITY    : SCHOMBERG               PROV: ON    POSTAL CODE: L0G 1T0

  

  08 SECURED PARTY/LIEN CLAIMANT :

  THE TORONTO-DOMINION BANK

  09 ADDRESS : 4499 HIGHWAY 7, 2ND FLOOR

  CITY    : VAUGHAN                 PROV: ON    POSTAL CODE: L4L 9A9

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10                      X      X

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13 ALL PRESENT AND FUTURE INDEBTEDNESS, LIABILITIES AND OBLIGATIONS OF

  14 OCTANE EXPORTS INC. OWED TO CYNTHIA N. SAVU

  15

  16 AGENT: GOWLING WLG (CANADA) LLP - HAMILTON

  17 ADDRESS : ONE MAIN STREET WEST

  CITY    : HAMILTON                PROV: ON     POSTAL CODE: L8P 4Z5

  END OF FAMILY

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: OCTANE EXPORTS INC.

  FILE CURRENCY: August 12, 2025

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   4 OF   4       ENQUIRY PAGE :   4 OF   4

  SEARCH  : BD  : OCTANE EXPORTS INC.

  

  00 FILE NUMBER : 795102309   EXPIRY DATE : 10JUL 2029 STATUS :

  01 CAUTION FILING :          PAGE : 001 OF 1          MV SCHEDULE ATTACHED :

  REG NUM : 20230710 1347 1590 1450 REG TYP: P  PPSA    REG PERIOD: 6

  02 IND DOB :            IND NAME:

  03 BUS NAME: 1000318937 ONTARIO INC.

  OCN :

  04 ADDRESS : 7590 19TH SIDEROAD

  CITY    : SCHOMBERG               PROV: ON    POSTAL CODE: L0G 1T0

  05 IND DOB :            IND NAME:

  06 BUS NAME: OCTANE EXPORTS INC.

  OCN :

  07 ADDRESS : 7590 19TH SIDEROAD

  CITY    : SCHOMBERG               PROV: ON    POSTAL CODE: L0G 1T0

  

  08 SECURED PARTY/LIEN CLAIMANT :

  THE TORONTO-DOMINION BANK

  09 ADDRESS : 4499 HIGHWAY 7, 2ND FLOOR

  CITY    : VAUGHAN                 PROV: ON    POSTAL CODE: L4L 9A9

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10                      X      X

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13 ALL PRESENT AND FUTURE INDEBTEDNESS, LIABILITIES AND OBLIGATIONS OF

  14 OCTANE EXPORTS INC. OWED TO 1000318937 ONTARIO INC.

  15

  16 AGENT: GOWLING WLG (CANADA) LLP - HAMILTON

  17 ADDRESS : ONE MAIN STREET WEST

  CITY    : HAMILTON                PROV: ON     POSTAL CODE: L8P 4Z5

  LAST SCREEN

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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PERSONAL PROPERTY SECURITY REGISTRATION

SYSTEM (ONTARIO) ENQUIRY RESULTS

Prepared for : Gowling WLG (Canada) LLP - Toronto - Mar

Docket : G10047327

Search ID : 1043998

Date Processed : 8/13/2025 2:43:44 PM

Report Type : PPSA Electronic Response

Search Conducted on : 1000318937 ONTARIO INC.

Search Type : Business Debtor

                                

DISCLAIMER :

This report has been generated using data provided by the Personal

Property Registration Branch, Ministry of Government Services,

Government of Ontario. No liability is undertaken regarding its correctness,

completeness, or the interpretation and use that are made of it.

                                

                            

148



            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  THIS IS TO CERTIFY THAT A SEARCH HAS BEEN MADE IN THE RECORDS OF THE

  CENTRAL OFFICE OF THE PERSONAL PROPERTY SECURITY SYSTEM IN RESPECT

                     OF THE FOLLOWING:

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: 1000318937 ONTARIO INC.

  FILE CURRENCY: August 12, 2025

     RESPONSE CONTAINS: APPROXIMATELY 2 FAMILIES and 2 PAGES.

  THE SEARCH RESULTS MAY INDICATE THAT THERE ARE SOME REGISTRATIONS

  WHICH SET OUT A BUSINESS DEBTOR NAME WHICH IS SIMILAR TO THE NAME

  IN WHICH YOUR ENQUIRY WAS MADE. IF YOU DETERMINE THAT THERE ARE

  OTHER SIMILAR BUSINESS DEBTOR NAMES, YOU MAY REQUEST THAT

  ADDITIONAL ENQUIRIES BE MADE AGAINST THOSE NAMES.

  THE ABOVE REPORT HAS BEEN CREATED BASED ON THE DATA PROVIDED BY

  THE PERSONAL PROPERTY REGISTRATION BRANCH, MINISTRY OF CONSUMER

  AND BUSINESS SERVICES, GOVERNMENT OF ONTARIO. NO LIABILITY IS

  UNDERTAKEN REGARDING ITS CORRECTNESS, COMPLETENESS, OR THE

         INTERPRETATION AND USE THAT ARE MADE OF IT.
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: 1000318937 ONTARIO INC.

  FILE CURRENCY: August 12, 2025

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   1 OF   2       ENQUIRY PAGE :   1 OF   2

  SEARCH  : BD  : 1000318937 ONTARIO INC.

  

  00 FILE NUMBER : 510899445   EXPIRY DATE : 08NOV 2029 STATUS :

  01 CAUTION FILING :          PAGE : 001 OF 1          MV SCHEDULE ATTACHED :

  REG NUM : 20241108 1612 1590 5333 REG TYP: P  PPSA    REG PERIOD: 5

  02 IND DOB :            IND NAME:

  03 BUS NAME: 1000318937 ONTARIO INC.

  OCN :

  04 ADDRESS : 7590 19TH SIDEROAD

  CITY    : SCHOMBERG               PROV: ON    POSTAL CODE: L0G 1T0

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  THE TORONTO-DOMINION BANK

  09 ADDRESS : BRANCH #1898, 9200 WESTON RD

  CITY    : WOODBRIDGE              PROV: ON    POSTAL CODE: L4H 2P8

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10        X      X      X      X      X                                   X

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13

  14

  15

  16 AGENT: BENNETT GRANT LLP

  17 ADDRESS : 55 KING STREET WEST, 6TH FLOOR

  CITY    : KITCHENER               PROV: ON     POSTAL CODE: N2G 4W1

  END OF FAMILY

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: 1000318937 ONTARIO INC.

  FILE CURRENCY: August 12, 2025

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   2 OF   2       ENQUIRY PAGE :   2 OF   2

  SEARCH  : BD  : 1000318937 ONTARIO INC.

  

  00 FILE NUMBER : 795102309   EXPIRY DATE : 10JUL 2029 STATUS :

  01 CAUTION FILING :          PAGE : 001 OF 1          MV SCHEDULE ATTACHED :

  REG NUM : 20230710 1347 1590 1450 REG TYP: P  PPSA    REG PERIOD: 6

  02 IND DOB :            IND NAME:

  03 BUS NAME: 1000318937 ONTARIO INC.

  OCN :

  04 ADDRESS : 7590 19TH SIDEROAD

  CITY    : SCHOMBERG               PROV: ON    POSTAL CODE: L0G 1T0

  05 IND DOB :            IND NAME:

  06 BUS NAME: OCTANE EXPORTS INC.

  OCN :

  07 ADDRESS : 7590 19TH SIDEROAD

  CITY    : SCHOMBERG               PROV: ON    POSTAL CODE: L0G 1T0

  

  08 SECURED PARTY/LIEN CLAIMANT :

  THE TORONTO-DOMINION BANK

  09 ADDRESS : 4499 HIGHWAY 7, 2ND FLOOR

  CITY    : VAUGHAN                 PROV: ON    POSTAL CODE: L4L 9A9

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10                      X      X

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13 ALL PRESENT AND FUTURE INDEBTEDNESS, LIABILITIES AND OBLIGATIONS OF

  14 OCTANE EXPORTS INC. OWED TO 1000318937 ONTARIO INC.

  15

  16 AGENT: GOWLING WLG (CANADA) LLP - HAMILTON

  17 ADDRESS : ONE MAIN STREET WEST

  CITY    : HAMILTON                PROV: ON     POSTAL CODE: L8P 4Z5

  LAST SCREEN

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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This is Exhibit “H” referred to 

in the Affidavit of Ben Schu  

Sworn this 24th

day of October, 2025.  

   A Commissioner for Taking Affidavits
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January 9, 2024 
 
OCTANE EXPORTS INC. 
7590 19TH SIDEROAD 
SCHOMBERG, ON 
L0G 1T0 

Attention: John Savu, Cynthia Savu 
 
Dear Mr. and Mrs. Savu: 
 
We refer to the Letter Agreement dated May 24th, 2023 (the "Agreement") signed by you in relation to the credit 
facilities (the "Facilities") granted to you by the bank. 
 
Under this agreement, you are obliged to comply with the following: 
 
Financial Covenant #1 
 

1) Ensure outstanding advances including the amount of any outstanding undrawn L/C's, L/G's, will be at all 
times the lesser of: 

 
(a) CDN$5,000,000 and, 

 
(b) the total of: 

 
(i) 75% of unencumbered used vehicles owned by the Group* on Canadian or USA lots that have been 
purchased within 90 days, and, 

 
(ii) 50% of unencumbered used vehicles owned by the Group on Canadian or USA lots that have been 
purchased within 90-270 days, and, 

 
(iii) 80% of the Group's Accounts Receivables (details of purchasers required) less over 90 days and related 
accounts 

 
(iv) Less: 100% of the Group's accounts payables related to purchases aged less than 30 days. 

 
Only unencumbered passenger used vehicle models from the prior 6 years to be considered. 

 
Only unencumbered passenger used vehicles located for 75 days or less in USA to be considered. 

 
*Group includes Octane Exports Inc. and Octane Exports USA Inc. 

 
 
You are not in compliance with Financial Covenant #1 for November 2024.  We wish to remind you that you are 
required to comply with these Obligations and with all of the terms and conditions of the Agreement at all times. 
 
 

 
Pine Valley Commercial Banking Centre
4499 Highway 7 at Pine Valley Dr 2nd Floor 
Vaughan, ON 
L4L 9A9 
Telephone No: (905) 264 6722 
Fax No: (905) 264 3744 
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You are in default of this Obligation and the Bank does not waive compliance with this Obligation.  Please be 
advised that the Bank preserves all rights and remedies under any and all agreements and security provided in 
connection with the Facility.  If you fail to rectify the default to the complete satisfaction of the Bank, the Bank will 
exercise any or all rights and remedies under such agreements and security, and/or such rights and remedies as 
may otherwise be available to it at law.

We would be pleased to discuss the aforementioned with you at your convenience.  Please direct any queries or 
comments to the attention of the writer.

Yours truly, 

THE TORONTO-DOMINION BANK

Ben Schu
Relationship Manager

Peter Hanke 
Manager Commercial Services
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January 22, 2024 

 
OCTANE EXPORTS INC. 
7590 19TH SIDEROAD 
SCHOMBERG, ON 
L0G 1T0 

 

Attention: John Savu, Cynthia Savu 

 

Dear Mr. and Mrs. Savu: 

 

We refer to the Letter Agreement dated May 24th, 2023 (the "Agreement") signed by you in relation to the credit 

facilities (the "Facilities") granted to you by the bank. 

 

Under this agreement, you are obliged to comply with the following: 

 

Financial Covenant #1 

 

1) Ensure outstanding advances including the amount of any outstanding undrawn L/C's, L/G's, will be at all 

times the lesser of: 

 

(a) CDN$5,000,000 and, 

 

(b) the total of: 

 

(i) 75% of unencumbered used vehicles owned by the Group* on Canadian or USA lots that have been 

purchased within 90 days, and, 

 

(ii) 50% of unencumbered used vehicles owned by the Group on Canadian or USA lots that have been 

purchased within 90-270 days, and, 

 

(iii) 80% of the Group's Accounts Receivables (details of purchasers required) less over 90 days and related 

accounts 

 

(iv) Less: 100% of the Group's accounts payables related to purchases aged less than 30 days. 

 

Only unencumbered passenger used vehicle models from the prior 6 years to be considered. 

 

Only unencumbered passenger used vehicles located for 75 days or less in USA to be considered. 

 

*Group includes Octane Exports Inc. and Octane Exports USA Inc. 

 

 

You are not in compliance with Financial Covenant #1 for December 2024.  We wish to remind you that you are 

required to comply with these Obligations and with all of the terms and conditions of the Agreement at all times. 

 

 

 

Pine Valley Commercial Banking Centre 

4499 Highway 7 at Pine Valley Dr 2nd Floor 

Vaughan, ON 

L4L 9A9 

Telephone No: (905) 264 6722 

Fax No: (905) 264 3744 
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You are in default of this Obligation and the Bank does not waive compliance with this Obligation.  Please be 

advised that the Bank preserves all rights and remedies under any and all agreements and security provided in 

connection with the Facility.  If you fail to rectify the default to the complete satisfaction of the Bank, the Bank will 

exercise any or all rights and remedies under such agreements and security, and/or such rights and remedies as 

may otherwise be available to it at law. 

 

 

We would be pleased to discuss the aforementioned with you at your convenience.  Please direct any queries or 

comments to the attention of the writer. 

 

 

Yours truly,  

 

THE TORONTO-DOMINION BANK 

 

 

 

 

 

Ben Schu 
Relationship Manager 

 Peter Hanke  

Manager Commercial Services 
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June 5th 2024 
 
OCTANE EXPORTS INC. 
7590 19TH SIDEROAD 
SCHOMBERG, ON 
L0G 1T0 

Attention: John Savu, Cynthia Savu 
 
Dear Mr. and Mrs. Savu: 
 
We refer to the Letter Agreement dated May 24th, 2023 (the "Agreement") signed by you in relation to the credit 
facilities (the "Facilities") granted to you by the bank. 
 
Under this agreement, you are obliged to comply with the following: 
 
Financial Covenant #2 
 

Maintain a Debt to Tangible Net Worth ratio of not greater than 2:1. 
 

Debt is defined as the Borrower's total indebtedness less loans made by the shareholders to the Borrower 
and postponed in favour of the Bank. 
 
 
Tangible Net Worth is defined as shareholder's equity plus loans made by the shareholders to the Borrower 
and postponed in favour of the Bank, less loans to its shareholders, employees and other related parties and 
less intangible assets including without limitation, goodwill, research and development, franchises, patents 
and trademarks. 

 
Reporting Covenants #1 #2 #3 and #4 
 

1. Annual Review Engagement financial statements for Octane Exports Inc. within 120 days of fiscal year end. 
 

2. 
 
 
3. 
 
 
4. 

Annual Compilation Engagement Financial Statements for Octane Exports USA Inc. and 1000318937 
Ontario Inc. within 120 days of fiscal year end. 
 
Annual Combined Compilation Engagement Financial Statements for Octane Exports Inc. and Octane 
Exports USA Inc., within 120 days of fiscal year end. 
 
Separate Inventory Listings*, Accounts Receivables and Accounts Payable listings for Octane Exports Inc. 
and Octane Exports USA Inc. to be provided within 20 days after each month end. 

 
 
 
You are not in compliance with the above Obligations based on FY 2023.  We wish to remind you that you are required 
to comply with these Obligations and with all of the terms and conditions of the Agreement at all times. 
 

 
Pine Valley Commercial Banking Centre
4499 Highway 7 at Pine Valley Dr 2nd Floor 
Vaughan, ON 
L4L 9A9 
Telephone No: (905) 264 6722 
Fax No: (905) 264 3744 
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You are in default of this Obligation and the Bank does not waive compliance with this Obligation.  Please be 
advised that the Bank preserves all rights and remedies under any and all agreements and security provided in 
connection with the Facility.  If you fail to rectify the default to the complete satisfaction of the Bank, the Bank will 
exercise any or all rights and remedies under such agreements and security, and/or such rights and remedies as 
may otherwise be available to it at law.

We would be pleased to discuss the aforementioned with you at your convenience.  Please direct any queries or 
comments to the attention of the writer.

Yours truly, 

THE TORONTO-DOMINION BANK

Matthew Rotondo
Relationship Manager

Camesia Smith
Senior Manager Commercial Services
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August 21, 2024 

 
OCTANE EXPORTS INC. 
7590 19TH SIDEROAD 
SCHOMBERG, ON 
L0G 1T0 

 

Attention: John Savu, Cynthia Savu 

 

Dear Mr. and Mrs. Savu: 

 

We refer to the Letter Agreement dated May 24th, 2023 (the "Agreement") signed by you in relation to the credit 

facilities (the "Facilities") granted to you by the bank. 

 

Under this agreement, you are obliged to comply with the following: 

 

Financial Covenant #1 

 

1) Ensure outstanding advances including the amount of any outstanding undrawn L/C's, L/G's, will be at all 

times the lesser of: 

 

(a) CDN$5,000,000 and, 

 

(b) the total of: 

 

(i) 75% of unencumbered used vehicles owned by the Group* on Canadian or USA lots that have been 

purchased within 90 days, and, 

 

(ii) 50% of unencumbered used vehicles owned by the Group on Canadian or USA lots that have been 

purchased within 90-270 days, and, 

 

(iii) 80% of the Group's Accounts Receivables (details of purchasers required) less over 90 days and related 

accounts 

 

(iv) Less: 100% of the Group's accounts payables related to purchases aged less than 30 days. 

 

Only unencumbered passenger used vehicle models from the prior 6 years to be considered. 

 

Only unencumbered passenger used vehicles located for 75 days or less in USA to be considered. 

 

*Group includes Octane Exports Inc. and Octane Exports USA Inc. 

 

Reporting Covenant #4 

 

4. 

 

Separate Inventory Listings*, Accounts Receivables and Accounts Payable listings for Octane Exports Inc. 

and Octane Exports USA Inc. to be provided within 20 days after each month end. 

 

 

 

Pine Valley Commercial Banking Centre 

4499 Highway 7 at Pine Valley Dr., 2nd Floor 

Vaughan, ON L4L 9A9 

Telephone No: (905) 264 6722 

Fax No: (905) 264 3744 
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You are not in compliance with Financial Covenant #1 for May 2024 and June 2024, and Reporting Covenant #4 was 

provided late.  We wish to remind you that you are required to comply with these Obligations and with all of the terms 

and conditions of the Agreement at all times. 

 

You are in default of this Obligation and the Bank does not waive compliance with this Obligation.  Please be 

advised that the Bank preserves all rights and remedies under any and all agreements and security provided in 

connection with the Facility.  If you fail to rectify the default to the complete satisfaction of the Bank, the Bank will 

exercise any or all rights and remedies under such agreements and security, and/or such rights and remedies as 

may otherwise be available to it at law. 

 

 

We would be pleased to discuss the aforementioned with you at your convenience.  Please direct any queries or 

comments to the attention of the writer. 

 

 

Yours truly,  

 

THE TORONTO-DOMINION BANK 

 

 

 

 

 

Matthew Rotondo 
Relationship Manager 

 Camesia Smith 

Senior Manager Commercial Services 
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November 28, 2024 
 
OCTANE EXPORTS INC. 
7590 19TH SIDEROAD 
SCHOMBERG, ON 
L0G 1T0 

Attention: John Savu, Cynthia Savu 
 
Dear Mr. and Mrs. Savu: 
 
We refer to the Letter Agreement dated May 24th, 2023 (the "Agreement") signed by you in relation to the credit 
facilities (the "Facilities") granted to you by the bank. 
 
Under this agreement, you are obliged to comply with the following: 
 
Financial Covenant #1 
 

1) Ensure outstanding advances including the amount of any outstanding undrawn L/C's, L/G's, will be at all 
times the lesser of: 

 
(a) CDN$5,000,000 and, 

 
(b) the total of: 

 
(i) 75% of unencumbered used vehicles owned by the Group* on Canadian or USA lots that have been 
purchased within 90 days, and, 

 
(ii) 50% of unencumbered used vehicles owned by the Group on Canadian or USA lots that have been 
purchased within 90-270 days, and, 

 
(iii) 80% of the Group's Accounts Receivables (details of purchasers required) less over 90 days and related 
accounts 

 
(iv) Less: 100% of the Group's accounts payables related to purchases aged less than 30 days. 

 
Only unencumbered passenger used vehicle models from the prior 6 years to be considered. 

 
Only unencumbered passenger used vehicles located for 75 days or less in USA to be considered. 

 
*Group includes Octane Exports Inc. and Octane Exports USA Inc. 

 
 
You are not in compliance with Financial Covenant #1 for October 2024.  We wish to remind you that you are required 
to comply with these Obligations and with all of the terms and conditions of the Agreement at all times. 
 
 

 
Pine Valley Commercial Banking Centre
4499 Highway 7 at Pine Valley Dr 2nd Floor 
Vaughan, ON 
L4L 9A9 
Telephone No: (905) 264 6722 
Fax No: (905) 264 3744 
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You are in default of this Obligation and the Bank does not waive compliance with this Obligation.  Please be 
advised that the Bank preserves all rights and remedies under any and all agreements and security provided in 
connection with the Facility.  If you fail to rectify the default to the complete satisfaction of the Bank, the Bank will 
exercise any or all rights and remedies under such agreements and security, and/or such rights and remedies as 
may otherwise be available to it at law.

We would be pleased to discuss the aforementioned with you at your convenience.  Please direct any queries or 
comments to the attention of the writer.

Yours truly, 

THE TORONTO-DOMINION BANK

Ben Schu
Relationship Manager

Peter Hanke 
Manager Commercial Services
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March 18, 2025 

 
OCTANE EXPORTS INC. 
7590 19TH SIDEROAD 
SCHOMBERG, ON 
L0G 1T0 

 

Attention: John Savu, Cynthia Savu 

 

Dear Mr. and Mrs. Savu: 

 

We refer to the Letter Agreement dated May 24th, 2023 (the "Agreement") signed by you in relation to the credit 

facilities (the "Facilities") granted to you by the bank. 

 

Under this agreement, you are obliged to comply with the following: 

 

Financial Covenant #1 

 

1) Ensure outstanding advances including the amount of any outstanding undrawn L/C's, L/G's, will be at all 

times the lesser of: 

 

(a) CDN$5,000,000 and, 

 

(b) the total of: 

 

(i) 75% of unencumbered used vehicles owned by the Group* on Canadian or USA lots that have been 

purchased within 90 days, and, 

 

(ii) 50% of unencumbered used vehicles owned by the Group on Canadian or USA lots that have been 

purchased within 90-270 days, and, 

 

(iii) 80% of the Group's Accounts Receivables (details of purchasers required) less over 90 days and related 

accounts 

 

(iv) Less: 100% of the Group's accounts payables related to purchases aged less than 30 days. 

 

Only unencumbered passenger used vehicle models from the prior 6 years to be considered. 

 

Only unencumbered passenger used vehicles located for 75 days or less in USA to be considered. 

 

*Group includes Octane Exports Inc. and Octane Exports USA Inc. 

 

 

You are not in compliance with Financial Covenant #1 for January 2025 (security shortfall of CAD$816,627.22).  We 

wish to remind you that you are required to comply with these Obligations and with all of the terms and conditions of 

the Agreement at all times. 

 

 

 

Pine Valley Commercial Banking Centre 

4499 Highway 7 at Pine Valley Dr 2nd Floor 

Vaughan, ON 

L4L 9A9 

Telephone No: (905) 264 6722 

Fax No: (905) 264 3744 
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You are in default of this Obligation and the Bank does not waive compliance with this Obligation.  Please be 

advised that the Bank preserves all rights and remedies under any and all agreements and security provided in 

connection with the Facility.  If you fail to rectify the default to the complete satisfaction of the Bank, the Bank will 

exercise any or all rights and remedies under such agreements and security, and/or such rights and remedies as 

may otherwise be available to it at law. 

 

 

We would be pleased to discuss the aforementioned with you at your convenience.  Please direct any queries or 

comments to the attention of the writer. 

 

 

Yours truly,  

 

THE TORONTO-DOMINION BANK 

 

 

 

 

 

Ben Schu 
Relationship Manager 

 Peter Hanke  

Manager Commercial Services 
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in the Affidavit of Ben Schu  

Sworn this 24th

day of October, 2025.  

   A Commissioner for Taking Affidavits
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Financial Restructuring Group 

Transit #1070 

3140 Dufferin Street 

Toronto, Ontario M6A 2T1 

 

Telephone No.: 416-785-7003 

Fax No.: 416-785-5082 
 
 

 
Date: October 7, 2024 
  
To:      Camesia Smith, Manager Commercial Credit 

CC:     Matthew Rotondo, Relationship Manager  
CC:     Jusith O Agyei, Client Services Officer  
CC:     Marina Martins, Cash Management 
    
Re: OCTANE EXPORTS INC. 
 
By mutual agreement, following CCRM’s credit approval dated August 21, 2024, the relationship 
management of the above captioned account is being transferred to the Financial Restructuring 
Group (“FRG”). The purpose of this memorandum is to outline the respective responsibilities of 
the Pine Valley CBC relationship team and the assigned FRG relationship team in the ongoing 
day-to-day management of the accounts.  
 
Pending transfer of the loan to FRG (Transit #1070), the Pine Valley CBC relationship team will 
continue to be responsible for the daily/monthly monitoring and reporting procedures (as 
applicable). 
 
In order to transfer the above-captioned borrower accounts to the Financial Restructuring 
Group, we would appreciate your assistance in completion of the following steps:  
 
1) The Pine Valley CBC relationship team to forward relevant credit, correspondence, and 

supporting data files (Enclosures from the last Annual Review and subsequent credits 
including e-mail credit) to FRG email Ben Schu 

 
2) Change the relationship manager on BBHub for all files to FRG AM. Change team 

number to 50 and branch number to # 01070. (Note: Change branch number 
last otherwise you will be locked out of making the first two changes). 
 

3) Contact td.mfa.mra@td.com to transfer the CreditLens file to transit #1070. 
 

4) The Pine Valley CBC is to complete an audit to confirm that the account is G03 and G04 
compliant as per AML/K.Y.C. Policy. Lodge the G04 message.  Please note that the G04 
message does NOT have to be lodged by CCSC; a CBC/Branch-lodged message is 
sufficient 
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For further guidance refer to AML and KYC Policy:  
 

What is required to confirm a Business Banking Product is AML compliant? 

 
 

FRG will formally program the accounts to FRG upon receipt of items indicated above, and 
having had an introduction call/meeting with the Borrower, at which time the undersigned, or 
other representatives from the FRG will directly manage the account responsibility / relationship, 
all credit discussions, negotiations, etc.   
 
Current accounts and loans presently opened will remain booked at the Pine Valley CBC, but 
transferred to team # 78.   While FRG will provide service for the day-to-day current account 
needs of the customers, we would appreciate the continuing involvement of the Pine Valley 
CBC Cash Management team should changes to the Borrower’s cash management and/or 
current accounts be necessary. 
 
Please find a Pre-Transfer Checklist at the bottom of this Letter to assist with the transition of 
the relationship.    Please have the Pine Valley CBC relationship team review FRG Best 
Practices "How do you ensure a smooth customer transition to FRG?" on the CB-
Web/Operations/ FRG web site to optimize the client experience. 
 
Should you have any questions regarding the contents of this letter, they may be directed to the 
appropriate person in our FRG, as follows: 
 
Peter Hanke, MCC   416-785-5818 
Ben Schu, AM   416-785-7003 
Vincent Galluzzo, CSO   416-785-7452 
Filomena Bernardo, MOCS   
 
 
Please sign and return confirmations for current account and cash management documentation 
which can be found below.   We look forward to working with you and your team to ensure a 
smooth customer transition.  
 
Yours truly, 
 
Ben Schu 
Account Manager    
Financial Restructuring Group 
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To meet FRG transfer requirements, we would ask that your staff sign and return a copy 
of this letter to the writer’s attention within 10 business days following the date of this 
letter. 
 
 
Letter of Confirmation re: Current Account Documentation 
 
 
Attn: Relationship Manager / CSO 
 
Re: 1687513 ONTARIO INC. O/A CHAHAL BROTHERS TRANSPORT 
 
Current Account Documentation 
 
 
Confirm the current accounts (C/A) are in good standing for transfer to FRG. Please review the 
C/A documentation and confirm if, to the best of your knowledge, any changes to C/A 
documentation in the interim should be notified to us. 
 
 
1. A banking authority and borrowing by-law or equivalent has been executed by the borrower 

and is imaged at Iron Mountain. 
2. A signature card exists and reflects the proper signing officers for the borrower per the duly 

executed banking authority and MASA  
3. The executed Banking authority is appropriate for the declared nature of the business. (I.e., 

Corporation, Partnership, Association etc.) 
 
 
Attn:    
 
A.   There are no C/A TBO items currently outstanding for this borrower. 
B.   A review of the Existing Customer AML/KYC Checklist & Policy would allow additional loan 

advances to be granted to this borrower today. 
 
 
We confirm that the current documentation is in good order: 
 
 
Items 1, 2, & 3.      Items A & B:    
 
Acknowledged by: ___________________    Acknowledged by: ___________________ 
  
 
Client Service Officer:     Relationship Manager: 
     
Print Name: ________________________  Print Name: ________________________ 
   
 
Date:    __________                     , 2024  Date:    __________                     , 2024 
 
 
 

RE: OCTANE EXPORTS INC.

JUDITH AGYEI

October 17

Matthew Rotondo

11/5/2024
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To meet FRG transfer requirements, we would ask that your staff sign and return a copy 
of this letter to the writer’s attention within 10 business days following the date of this 
letter. 
 
 
Letter of Confirmation re: Cash Management 
 
 
Attn:  Cash Management 
 
Re: 1687513 ONTARIO INC. O/A CHAHAL BROTHERS TRANSPORT 
 
Cash Management Documentation 
 
 
Further to FRG transfer requirements, confirm Cash Management Documentation for the above 
is in good order. Annual confirmations will likely be required on going, and any changes to Cash 
Management documentation in the interim should be notified to us. 
 
 
I/we confirm that the CMS documentation is in good order: 
     
 
Acknowledged by: ___________________    Acknowledged by: ___________________ 
  
 
Cash Management Services Officer:    Manager, Cash Management: 
     
Print Name: ________________________  Print Name: ________________________ 
   
 
Date:    __________                     , 2024  Date:    __________                     , 2024 
 
 
 
 
 

RE: OCTANE EXPORTS INC.

Tania Ferreira

10/8

Marina Martins 

October 8
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Pre-Transfer Requirements 
 

 
BRANCH TO COMPLETE AND FORWARD DOCUMENTS, WHERE INDICATED TO FRG 
 

 Pine Valley CBC AM or RM to list all Security deficiencies, including Security TBO and       
status of these outstanding items: 

 
▪  
▪  

 

 Forward relevant credit, correspondence, and supporting data files (Enclosures for the 
last Annual Review and subsequent credit including e-mail credits ) to FRG email 
Ben.Schu@TD.com.  Ensure any expired credits or soon to be expired (60 days) are 
completed and authorized prior to transfer. 

 Change the relationship manager on BBHub for all files to Ben Schu. Change team 
number to # 01070- TM 50 and branch number to 01070. (Note: Change branch number 
last otherwise you will be locked out of making the first two changes). 

 Contact td.mfa.mra@td.com to transfer the CreditLens file to transit 1070 

 Provide copies of Current Account Authorities (Not required if file is imaged). 

 Copies of the Articles of Incorporation and Business Registration. (Not required if file is 
imaged). 

 Provide copy of Signature card(s) for all accounts (as per MASA Screen), including GBP 
and EURO. 

 Audit the file to ensure that the account is G03 and G04 compliant as per AML/K.Y.C. 
Policy. Lodge the G 04 Message.  Please note that the G04 message does NOT need to 
be lodged by CCSC; a CBC/Branch lodged G04 message is sufficient.                                                                                                     

 Cash Management Authorities --- kindly provide a copy of WPS with BBSA and WPN 
only.  Please also ensure Authorities reflect Daylight Facilities on DCCR and loan 
programming. 

 Provide a copy of the Mirror Agreement(s), subsequent Amendment(s) with customer’s 
authorization to Add /Delete and the most recent written Annual MAS Confirmation Letter (if 
applicable), along with a copy of the Mirror Accounting Schematic. 

 Complete Schedule B, if applicable.  

 Process any renewals, including PPSA, fire insurance, EDC etc. due prior to transfer. 

 Update ECOM with date of Incoming Wire Notification and date of Revised Wire Payments 
Service Schedule Form. 

 Update EAMC screen with Cash Management Manager as "AMGR"  under team 500 to 
ensure CMS revenue continues to be allocated to your transit.  

 Provide copy of all B/As currently outstanding on branch books and a copy of the B/A 
Agreement  

 If this is a SWAP, provide copy of the Schedule  

 Advise the B/A desk admin @ e-mail dtinvestments@tdsecurities.com and back office  

 Send e-mail to GFI-IPA gfi-ipa@td.com to forward BA deal /ticket instructions to FRG 
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*NOTE: B/As booked at your Branch will remain, New B/As will be booked, and processed by 
FRG  

 
Please do not hesitate to contact AM Ben Schu or CSO Vincent Galluzzo should you have any 
questions and/or require assistance and/or clarification, at telephone #416-785-7003/ 416-785-
1679, respectively, or e-mail:  Ben.Schu@td.com / Vincent.galluzzo@td.com. 
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This is Exhibit “J” referred to 

in the Affidavit of Ben Schu  

Sworn this 24th

day of October, 2025.  

   A Commissioner for Taking Affidavits
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19 December
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This is Exhibit “K” referred to 

in the Affidavit of Ben Schu  

Sworn this 24th

day of October, 2025.  

   A Commissioner for Taking Affidavits
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Gowling WLG (Canada) LLP 
Suite 1600, 1 First Canadian Place 
100 King Street West 
Toronto ON  M5X 1G5 Canada 
 

T +1 416 862 7525
F +1 416 862 7661
gowlingwlg.com 

Gowling WLG (Canada) LLP is a member of Gowling WLG, an international 
law firm which consists of independent and autonomous entities providing 
services around the world. Our structure is explained in more detail at 
gowlingwlg.com/legal.

Carol Liu
Direct +1 416 862 4300

Carol.Liu@gowlingwlg.com
File No. G10047327

May 20, 2025 

PERSONAL AND CONFIDENTIAL 
VIA REGULAR MAIL, REGISTERED MAIL AND EMAIL (jsavu@octaneexports.com; 
csavu@octaneexports.com) 

Octane Exports Inc. 
7590 19th Sideroad 
Schomberg, Ontario  L0G 1T0 

Attention: John Savu and Cynthia Savu 

Dear Sir and Madam:

Re: The Toronto-Dominion Bank (the “Bank”) and Octane Exports Inc. (the 
“Company”) 

We have been retained by the Bank in respect of the indebtedness owing to it by the 
Company. 

We refer you to the credit facilities letter agreement between the Bank and the Company 
dated June 16, 2023, as amended, revised, restated, replaced and supplemented from 
time to time (the “Credit Agreement”), establishing a revolving demand credit facility and 
a Visa facility. 

As you are no doubt aware, pursuant to the Credit Agreement, the indebtedness owing 
by the Company to the Bank in connection with the revolving demand facility and the Visa 
facility is repayable on demand.  

We have been advised by the Bank that as at May 15, 2025, the Company is indebted to 
it in the following amounts: 

1. in respect of the revolving demand facility (9504268 - 01 1898) in the amount of 
$4,661,778.20, comprising principal in the amount of $4,650,000.00 and accrued 
interest to and including May 15, 2025 in the amount of $11,778.20; 

2. in respect of Visa account ending 4963 in the amount of $31,836.84. Interest 
continues to accrue on the aforesaid amount at the rate in effect from time to time 
in accordance with your Visa arrangements with the Bank;  

3. in respect of Visa account ending 5022 in the amount of $5,640.55. Interest 
continues to accrue on the aforesaid amount at the rate in effect from time to time 
in accordance with your Visa arrangements with the Bank; and 
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4. in respect of Visa account ending 1035 in the amount of $103.32. Interest 
continues to accrue on the aforesaid amount at the rate in effect from time to time 
in accordance with your Visa arrangements with the Bank. 

On behalf of the Bank, we hereby advise you that the right of the Company to make any 
further borrowings under its agreement(s) with the Bank, and the obligation of the Bank 
to provide such borrowings, is hereby terminated and the indebtedness owing to the Bank 
by the Company expressed above is hereby declared to be immediately due and payable. 
Accordingly, on behalf of the Bank, we hereby formally make demand upon the Company 
for the payment by no later than May 30, 2025 of the amounts expressed above and all 
interest accruing thereon up until the date of payment in full and for all other amounts 
which the Company is liable for to the Bank in accordance with the security delivered by 
the Company to the Bank, including, without limitation, legal fees on a full indemnity basis. 

In the event payment is not made as requested, we must advise you that the Bank 
reserves its rights to take such further steps as are necessary to recover the 
indebtedness and liabilities owing by the Company to the Bank, including, without 
limitation, the appointment of a receiver and manager of the property, assets and 
undertaking of the Company. 

We further advise the Company that the Bank expressly reserves its rights to take such 
further steps as are necessary at any time prior to May 30, 2025 without further notice to 
you if the Bank becomes aware of any matter which may impair its security. In addition, 
the Bank expressly reserves its rights not to make further advances to you or to honour 
any cheques drawn on the accounts maintained by you with the Bank. However, in the 
event the Bank, in its discretion, makes such advances or honours such cheques, such 
conduct shall not extend the time to make payment as set out herein or impose any 
obligation on the Bank to make further advances or honour further cheques and any 
additional indebtedness arising therefrom shall be immediately repayable to the Bank. 

We enclose a Notice of Intention to Enforce Security pursuant to Section 244(1) of the 
Bankruptcy and Insolvency Act (Canada). 

If you wish to discuss this matter with us, please contact us immediately either directly or 
through your solicitors. 

Yours truly, 

Gowling WLG (Canada) LLP 

Carol Liu 
CL/hm 
 
Encl.  
 
cc:  The Toronto-Dominion Bank 
Attn:   Ben Schu, Account Manager – Financial Restructuring Group 
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NOTICE OF INTENTION TO ENFORCE SECURITY  
PURSUANT TO THE BANKRUPTCY AND INSOLVENCY ACT (CANADA) 

SECTION 244 

PERSONAL & CONFIDENTIAL 

VIA REGULAR MAIL, REGISTERED MAIL AND EMAIL (jsavu@octaneexports.com; 
csavu@octaneexports.com) 

TO: OCTANE EXPORTS INC., an insolvent person  

TAKE NOTICE THAT: 

1. The Toronto-Dominion Bank, a secured creditor, intends to enforce its security 
on the insolvent person’s property described below: 

- all personal property of the insolvent person, including, without limitation, all 
inventory, equipment, machinery, fixtures, book debts, contractual rights, 
monies, chattel paper, intellectual property and goodwill of the insolvent 
person, together with all proceeds, additions, accretions and substitutions 
therefor. 

2. The security that is to be enforced is in the form of a General Security Agreement 
dated July 13, 2023, executed by Octane Exports Inc. 

3. The total amount of indebtedness secured by the security as at May 15, 2025 is 
$4,699,358.91, plus all legal and other expenses incurred by the secured 
creditor, which expenses are secured by the above-noted security. 

4. The secured creditor will not have the right to enforce the security until after the 
expiry of the 10-day period following the sending of this notice, unless the 
insolvent person consents to an earlier enforcement. 

DATED at Toronto, Ontario this 20th day of May, 2025. 

THE TORONTO-DOMINION BANK
by its solicitors, Gowling WLG (Canada) LLP

Per:
Carol Liu 
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Gowling WLG (Canada) LLP 
Suite 1600, 1 First Canadian Place 
100 King Street West 
Toronto ON  M5X 1G5 Canada

T +1 416 862 7525
F +1 416 862 7661
gowlingwlg.com 

Gowling WLG (Canada) LLP is a member of Gowling WLG, an international 
law firm which consists of independent and autonomous entities providing 
services around the world. Our structure is explained in more detail at 
gowlingwlg.com/legal.

Carol Liu
Direct +1 416 862 4300

Carol.Liu@gowlingwlg.com
File No. G10047327

May 20, 2025 

VIA REGULAR MAIL, REGISTERED MAIL AND EMAIL (jsavu@octaneexports.com; 
csavu@octaneexports.com) 

PERSONAL AND CONFIDENTIAL 

Octane Exports USA Inc. 
7078 N Dort Hwy, Suite B  
Mount Morris, MI  48458 

Attention: John Savu and Cynthia Savu 

Dear Sir and Madam:

Re: The Toronto-Dominion Bank (the "Bank") and Octane Exports Inc. (the 
"Company") 

We have been retained by the Bank in respect of the indebtedness owing to it by the 
Company. 

As you are aware, you guaranteed all of the indebtedness and liabilities, present or 
future, direct or indirect, absolute or contingent, matured or not at any time owing by the 
Company to the Bank or remaining unpaid by the Company to the Bank under an 
unlimited guarantee dated July 13, 2023.  

As at May 15, 2025, the Company is indebted to the Bank in the following amounts: 

1. in respect of the revolving demand facility (9504268 - 01 1898) in the amount of 
$4,661,778.20, comprising principal in the amount of $4,650,000.00 and accrued 
interest to and including May 15, 2025 in the amount of $11,778.20; 

2. in respect of Visa account ending 4963 in the amount of $31,836.84. Interest 
continues to accrue on the aforesaid amount at the rate in effect from time to time 
in accordance with your Visa arrangements with the Bank;  

3. in respect of Visa account ending 5022 in the amount of $5,640.55. Interest 
continues to accrue on the aforesaid amount at the rate in effect from time to time 
in accordance with your Visa arrangements with the Bank; and 

4. in respect of Visa account ending 1035 in the amount of $103.32. Interest 
continues to accrue on the aforesaid amount at the rate in effect from time to time 
in accordance with your Visa arrangements with the Bank. 

184



On behalf of the Bank, we hereby formally make demand upon you for the payment by 
no later than May 30, 2025 of the amounts expressed above, plus interest accruing 
thereon and under your guarantee and postponement of claim from the date hereof up 
until the date of payment in full and for all other amounts which the Company is liable for 
to the Bank in accordance with the security delivered by the Company to the Bank, 
including, without limitation, legal fees on a full indemnity basis. 

In the event payment is not made as requested, the Bank shall commence such legal 
proceedings it is entitled to commence against you in connection with your liabilities and 
obligations under the aforesaid guarantee dated July 13, 2023. 

We further advise you that the Bank expressly reserves its rights to take such further 
steps as are necessary at any time prior to May 30, 2025 without further notice to you if 
the Bank becomes aware of any matter which may impair its security. 

We enclose a Notice of Intention to Enforce Security pursuant to Section 244(1) of the 
Bankruptcy and Insolvency Act (Canada). 

If you wish to discuss this matter with us, please contact us immediately either directly or 
through your solicitor. 

Yours truly, 

Gowling WLG (Canada) LLP 

Carol Liu  
CL/hm 

Encl. 

cc: The Toronto-Dominion Bank 
Attn:   Ben Schu, Account Manager – Financial Restructuring Group
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NOTICE OF INTENTION TO ENFORCE SECURITY 
PURSUANT TO THE BANKRUPTCY AND INSOLVENCY ACT (CANADA) 

SECTION 244 

PERSONAL & CONFIDENTIAL 
REGISTERED MAIL, ORDINARY MAIL AND EMAIL (jsavu@octaneexports.com; 
csavu@octaneexports.com)

TO: OCTANE EXPORTS USA INC., an insolvent person  

TAKE NOTICE THAT: 

1. The Toronto-Dominion Bank, a secured creditor, intends to enforce its security on 
the insolvent person’s property described below: 

- all personal property of the insolvent person, including, without limitation, all 
inventory, equipment, machinery, fixtures, book debts, contractual rights, 
monies, chattel paper, intellectual property and goodwill of the insolvent 
person, together with all proceeds, additions, accretions and substitutions 
therefor. 

2. The security that is to be enforced is in the form of a General Security Agreement 
dated July 13, 2023, executed by Octane Exports USA Inc. 

3. The total amount of indebtedness secured by the security as at May 15, 2025 is 
$4,699,358.91, plus all legal and other expenses incurred by the secured creditor, 
which expenses are secured by the above-noted security. 

4. The secured creditor will not have the right to enforce the security until after the 
expiry of the 10-day period following the sending of this notice, unless the insolvent 
person consents to an earlier enforcement. 

DATED at Toronto, Ontario this 20th day of May, 2025. 

THE TORONTO-DOMINION BANK
by its solicitors, Gowling WLG (Canada) LLP

Per:
Carol Liu 

186

MorganH
Carol



Gowling WLG (Canada) LLP 
Suite 1600, 1 First Canadian Place 
100 King Street West 
Toronto ON  M5X 1G5 Canada

T +1 416 862 7525
F +1 416 862 7661
gowlingwlg.com 

Gowling WLG (Canada) LLP is a member of Gowling WLG, an international 
law firm which consists of independent and autonomous entities providing 
services around the world. Our structure is explained in more detail at 
gowlingwlg.com/legal.

Carol Liu
Direct +1 416 862 4300

Carol.Liu@gowlingwlg.com
File No. G10047327

May 20, 2025 

VIA REGULAR MAIL, REGISTERED MAIL AND EMAIL (jsavu@octaneexports.com; 
csavu@octaneexports.com) 

PERSONAL AND CONFIDENTIAL 

1000318937 Ontario Inc. operating as Savu Property Maintenance Inc. 
7590 19th Sideroad 
Schomberg, Ontario  L0G 1T0 

Attention: John Savu and Cynthia Savu 

Dear Sir and Madam:

Re: The Toronto-Dominion Bank (the "Bank") and Octane Exports Inc. (the 
"Company") 

We have been retained by the Bank in respect of the indebtedness owing to it by the 
Company. 

As you are aware, you guaranteed all of the indebtedness and liabilities, present or 
future, direct or indirect, absolute or contingent, matured or not at any time owing by the 
Company to the Bank or remaining unpaid by the Company to the Bank under an 
unlimited guarantee dated November 7, 2024.  

As at May 15, 2025, the Company is indebted to the Bank in the following amounts: 

1. in respect of the revolving demand facility (9504268 - 01 1898) in the amount of 
$4,661,778.20, comprising principal in the amount of $4,650,000.00 and accrued 
interest to and including May 15, 2025 in the amount of $11,778.20; 

2. in respect of Visa account ending 4963 in the amount of $31,836.84. Interest 
continues to accrue on the aforesaid amount at the rate in effect from time to time 
in accordance with your Visa arrangements with the Bank;  

3. in respect of Visa account ending 5022 in the amount of $5,640.55. Interest 
continues to accrue on the aforesaid amount at the rate in effect from time to time 
in accordance with your Visa arrangements with the Bank; and 

4. in respect of Visa account ending 1035 in the amount of $103.32. Interest 
continues to accrue on the aforesaid amount at the rate in effect from time to time 
in accordance with your Visa arrangements with the Bank. 
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On behalf of the Bank, we hereby formally make demand upon you for the payment by 
no later than May 30, 2025 of the amounts expressed above, plus interest accruing 
thereon and under your guarantee and postponement of claim from the date hereof up 
until the date of payment in full and for all other amounts which the Company is liable for 
to the Bank in accordance with the security delivered by the Company to the Bank, 
including, without limitation, legal fees on a full indemnity basis. 

In the event payment is not made as requested, the Bank shall commence such legal 
proceedings it is entitled to commence against you in connection with your liabilities and 
obligations under the aforesaid guarantee dated November 7, 2024. 

We further advise you that the Bank expressly reserves its rights to take such further 
steps as are necessary at any time prior to May 30, 2025 without further notice to you if 
the Bank becomes aware of any matter which may impair its security. 

We enclose a Notice of Intention to Enforce Security pursuant to Section 244(1) of the 
Bankruptcy and Insolvency Act (Canada). 

If you wish to discuss this matter with us, please contact us immediately either directly or 
through your solicitor. 

Yours truly, 

Gowling WLG (Canada) LLP 

Carol Liu  
CL/hm 

Encl. 

cc: The Toronto-Dominion Bank 
Attn:   Ben Schu, Account Manager – Financial Restructuring Group
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NOTICE OF INTENTION TO ENFORCE SECURITY 
PURSUANT TO THE BANKRUPTCY AND INSOLVENCY ACT (CANADA) 

SECTION 244 

PERSONAL & CONFIDENTIAL 
REGISTERED MAIL, ORDINARY MAIL AND EMAIL (jsavu@octaneexports.com; 
csavu@octaneexports.com)

TO:  1000318937 ONTARIO INC. operating as SAVU PROPERTY MAINTENANCE, an 
insolvent person

TAKE NOTICE THAT:

1. The Toronto-Dominion Bank, a secured creditor, intends to enforce its security on 
the insolvent person’s property described below: 

- all personal property of the insolvent person, including, without limitation, all 
inventory, equipment, machinery, fixtures, book debts, contractual rights, 
monies, chattel paper, intellectual property and goodwill of the insolvent person, 
together with all proceeds, additions, accretions and substitutions therefor. 

2. The security that is to be enforced is in the form of a General Security 
Agreement dated November 7, 2024, executed by 1000318937 Ontario Inc. 

3. The total amount of indebtedness secured by the security as at May 15, 2025 
is $4,699,358.91, plus all legal and other expenses incurred by the secured creditor, 
which expenses are secured by the above-noted security. 

4. The secured creditor will not have the right to enforce the security until after the 
expiry of the 10-day period following the sending of this notice, unless the insolvent 
person consents to an earlier enforcement. 

DATED at Toronto, Ontario this 20th day of May, 2025. 

THE TORONTO-DOMINION BANK
by its solicitors, Gowling WLG (Canada) LLP

Per:
Carol Liu 
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Carol Liu
Direct +1 416 862 4300

Carol.Liu@gowlingwlg.com
File No. G10047327May 20, 2025 

PERSONAL AND CONFIDENTIAL 
VIA REGULAR MAIL, REGISTERED MAIL AND EMAIL (csavu@octaneexports.com)

Cynthia Savu 
7590 19th Sideroad 
Schomberg, Ontario  L0G 1T0 

Dear Madam:

Re: The Toronto-Dominion Bank (the “Bank”) and Octane Exports Inc. (the 
“Company”) 

We have been retained by the Bank in respect of the indebtedness owing to it by the Company. 

As you are aware, you guaranteed all of the indebtedness and liabilities, present or future, 
direct or indirect, absolute or contingent, matured or not at any time owing by the Company to 
the Bank or remaining unpaid by the Company to the Bank under an unlimited guarantee dated 
July 13, 2023. 

We have been advised by the Bank that as at May 15, 2025, the Company is indebted to it in 
the following amounts: 

1. in respect of the revolving demand facility (9504268 - 01 1898) in the amount of 
$4,661,778.20, comprising principal in the amount of $4,650,000.00 and accrued 
interest to and including May 15, 2025 in the amount of $11,778.20; 

2. in respect of Visa account ending 4963 in the amount of $31,836.84. Interest continues 
to accrue on the aforesaid amount at the rate in effect from time to time in accordance 
with your Visa arrangements with the Bank;  

3. in respect of Visa account ending 5022 in the amount of $5,640.55. Interest continues 
to accrue on the aforesaid amount at the rate in effect from time to time in accordance 
with your Visa arrangements with the Bank; and 

4. in respect of Visa account ending 1035 in the amount of $103.32. Interest continues to 
accrue on the aforesaid amount at the rate in effect from time to time in accordance with 
your Visa arrangements with the Bank. 

On behalf of the Bank, we hereby formally make demand upon you for the payment by no later 
than May 30, 2025 of the amounts expressed above, plus interest accruing thereon and under 
your guarantee and postponement of claim from the date hereof up until the date of payment 
in full and for all other amounts which the Company is liable for to the Bank in accordance with 
the security delivered by the Company to the Bank, including, without limitation, legal fees on 
a full indemnity basis. 
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In the event payment is not made as requested, the Bank shall commence such legal 
proceedings it is entitled to commence against you in connection with your liabilities and 
obligations under the aforesaid guarantee dated July 13, 2023. 

We further advise you that the Bank expressly reserves its rights to take such further steps as 
are necessary at any time prior to May 26, 2025 without further notice to you if the Bank 
becomes aware of any matter which may impair its security. 

If you wish to discuss this matter with us, please contact us immediately either directly or 
through your solicitors.  

Yours truly, 

Gowling WLG (Canada) LLP 

Carol Liu 
CL/hm 

cc:  The Toronto-Dominion Bank 
Attn:   Ben Schu, Account Manager – Financial Restructuring Group 
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Carol Liu
Direct +1 416 862 4300

Carol.Liu@gowlingwlg.com
File No. G10047327

May 20, 2025 

PERSONAL AND CONFIDENTIAL 
VIA REGULAR MAIL, REGISTERED MAIL AND EMAIL (jsavu@octaneexports.com)

John Savu 
7590 19th Sideroad 
Schomberg, Ontario  L0G 1T0 

Dear Sir:

Re: The Toronto-Dominion Bank (the “Bank”) and Octane Exports Inc. (the 
“Company”) 

We have been retained by the Bank in respect of the indebtedness owing to it by the 
Company. 

As you are aware, you guaranteed all of the indebtedness and liabilities, present or future, 
direct or indirect, absolute or contingent, matured or not at any time owing by the 
Company to the Bank or remaining unpaid by the Company to the Bank under an 
unlimited guarantee dated July 13, 2023. 

We have been advised by the Bank that as at May 15, 2025, the Company is indebted to 
it in the following amounts: 

1. in respect of the revolving demand facility (9504268 - 01 1898) in the amount of 
$4,661,778.20, comprising principal in the amount of $4,650,000.00 and accrued 
interest to and including May 15, 2025 in the amount of $11,778.20; 

2. in respect of Visa account ending 4963 in the amount of $31,836.84. Interest 
continues to accrue on the aforesaid amount at the rate in effect from time to time 
in accordance with your Visa arrangements with the Bank;  

3. in respect of Visa account ending 5022 in the amount of $5,640.55. Interest 
continues to accrue on the aforesaid amount at the rate in effect from time to time 
in accordance with your Visa arrangements with the Bank; and 

4. in respect of Visa account ending 1035 in the amount of $103.32. Interest 
continues to accrue on the aforesaid amount at the rate in effect from time to time 
in accordance with your Visa arrangements with the Bank. 

On behalf of the Bank, we hereby formally make demand upon you for the payment by 
no later than May 30, 2025 of the amounts expressed above, plus interest accruing 
thereon and under your guarantee and postponement of claim from the date hereof up 
until the date of payment in full and for all other amounts which the Company is liable for  
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to the Bank in accordance with the security delivered by the Company to the Bank, 
including, without limitation, legal fees on a full indemnity basis. 

In the event payment is not made as requested, the Bank shall commence such legal 
proceedings it is entitled to commence against you in connection with your liabilities and 
obligations under the aforesaid guarantee dated July 13, 2023. 

We further advise you that the Bank expressly reserves its rights to take such further 
steps as are necessary at any time prior to May 30, 2025 without further notice to you if 
the Bank becomes aware of any matter which may impair its security. 

If you wish to discuss this matter with us, please contact us immediately either directly or 
through your solicitors.  

Yours truly, 

Gowling WLG (Canada) LLP 

Carol Liu 
CL/hm 

Encl. 
 
cc:  The Toronto-Dominion Bank 
Attn:   Ben Schu, Account Manager – Financial Restructuring Group 
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This is Exhibit “L” referred to 

in the Affidavit of Ben Schu  

Sworn this 24th

day of October, 2025.  

   A Commissioner for Taking Affidavits
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From: Cynthia Savu <csavu@octaneexports.com>  
Sent: March 14, 2025 10:44 AM 
To: Schu, Ben (he/him/his) <Ben.Schu@td.com>; Mukul Manchanda <mmanchanda@spergel.ca>; Paula Amaral 
<pamaral@spergel.ca> 
Cc: John Savu <jsavu@octaneexports.com> 
Subject: Octane Cash Injection Plan 

CAUTION: EXTERNAL MAIL. DO NOT CLICK ON LINKS OR OPEN ATTACHMENTS YOU DO NOT TRUST 
ATTENTION : COURRIEL EXTERNE. NE CLIQUEZ PAS SUR DES LIENS ET N'OUVREZ PAS DE PIÈCES JOINTES AUXQUELS VOUS NE FAITES 

PAS CONFIANCE 

Good morning! 

Please find attached the following items: 

2022 Amended T2 
2023 Amended T2 
Mortgage Balance Condo #1 (to be listed April 2025) 
Mortgage Balance Condo #2 (listed since September 2024) 
Listing off Realtor.ca for Condo #2 

The CRA assigned the audit review to Corey Ellis (705-790-7923) on December 5, 2024, and the case number is 
5131661. We haven’t received any correspondence from him about this resubmission yet, so Baker Tilly reached 
out and he will be sending a letter out today. All communications with him have been by phone so far. 

Here is the breakdown of monies we anticipate to be coming in: 

2022 return $2,476 
2023 return $450,000 
Condo #1 $220,000 
Condo #2 $205,000 

Total Monies to Inject back into Octane $877,476 

We contacted a new relator this week and will be relisting Condo #2 with him on April 1, 2025 (old contract runs 
out March 31, 2025), and we are waiting to see what the tenant in Condo #1 will be doing. The deadline we gave 
was March 21, 2025. 

Please feel free to reach out if you have any questions. 
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Cynthia Savu 

Octane Exports Inc. 
Email: csavu@octaneexports.com
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From: Schu, Ben (he/him/his)  
Sent: Monday, March 24, 2025 1:42 PM 
To: John Savu <jsavu@octaneexports.com> 
Cc: Cynthia Savu <csavu@octaneexports.com>; Mukul Manchanda <mmanchanda@spergel.ca> 
Subject: Octane Exports Inc. [C] 

Classification: Confidential 

Afternoon John (and Cynthia),

Thank you for taking the time in meeting with Mukul and myself today.

We would like to recap on what we discussed today:  

1. Given the margin shortfall, Bank needs to reduce the Operating facility limit from current $5,000,000 to 
$4,600,000 (vs. $3,750,000 called for per BBC agreement) . John will confirm the revised limit by Friday, April 4, 
2025 ("Due Date"). 

2. John will provide the amount (i.e. $450,000 +/-) & date (i.e. 2-4 weeks) of the credit expected to receive from 
CRA by Due Date. Once this amount is received, it will be applied to permanently reduce the line of credit limit.

3. John/Cynthia will provide by Due Date, estimated net proceeds (i.e. $220,000/each, or $440,000 +/- ) and time 
of receipt, re: two condo unit sales.  We will apply the proceeds to reduce line of credit limit.    

4. Bank indicated to exit the financing relationship with the Borrower. The target date to repay all bank loan 
facilities is 3 to 6 month, or by June 30, 2025 or by September 30 ,2025.  

5. John will provide Mr. Manchanda of MSI Spergel Inc. Cash Flow Forecast, by Due Date, so that Mr. Manchanda 
can inform Bank the viability of the business in the next 3 – 6 months. 

6. The above milestone dates & details will be formalized via a letter from Bank counsel, by Friday, April 11, 2025.  

Please confirm receipt of this email.

Thank you.
Regards, 

Ben Schu, MBA | Account Manager | TD Business Banking| ben.schu@td.com | Tel: 416-785-7003

Internal 

If you wish to unsubscribe from receiving commercial electronic messages from TD Bank Group, please click here or go to the following web address: 
www.td.com/tdoptout
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Si vous souhaitez vous désabonner des messages électroniques de nature commerciale envoyés par Groupe Banque TD veuillez cliquer ici ou vous 
rendre à l'adresse www.td.com/tddesab

NOTICE: Confidential message which may be privileged. Unauthorized use/disclosure prohibited. If received in error, please go to www.td.com/legal for 
instructions. 
AVIS : Message confidentiel dont le contenu peut être privilégié. Utilisation/divulgation interdites sans permission. Si reçu par erreur, prière d'aller au 
www.td.com/francais/avis_juridique pour des instructions.

This message was sent by Fogler, Rubinoff LLP, 40 King Street West, Suite 2400, Toronto, ON, M5H 3Y2, 416.864.9700, www.foglers.com. To update your 
preferences, please visit our Subscription Centre. To unsubscribe from our commercial electronic messages, please click here: Unsubscribe.  

This communication may be solicitor/client privileged and contains confidential information intended only for the persons to whom it is addressed. Any other 
distribution, copying or disclosure is strictly prohibited. If you have received this message in error, please notify us immediately and delete this message from your 
mail box and trash without reading or copying it.  

 Before printing, please consider the environment. 

Internal 

Internal 

This message was sent by Fogler, Rubinoff LLP, 40 King Street West, Suite 2400, Toronto, ON, M5H 3Y2, 416.864.9700, www.foglers.com. To update your 
preferences, please visit our Subscription Centre. To unsubscribe from our commercial electronic messages, please click here: Unsubscribe.  

This communication may be solicitor/client privileged and contains confidential information intended only for the persons to whom it is addressed. Any other 
distribution, copying or disclosure is strictly prohibited. If you have received this message in error, please notify us immediately and delete this message from your 
mail box and trash without reading or copying it.  

 Before printing, please consider the environment. 

Internal 

Internal 
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From: Schu, Ben (he/him/his) <Ben.Schu@td.com>  
Sent: May 16, 2025 3:19 PM 
To: Cynthia Savu <csavu@octaneexports.com> 
Cc: John Savu <jsavu@octaneexports.com>; Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com>; Liu, Carol 
<Carol.Liu@ca.gowlingwlg.com> 
Subject: 2nd condo address [C] 

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Classification: Confidential 

Afternoon Cynthia, 

The 2nd condo address you provided us (below), appears to be owned by a different person (other than yourself, or 
John, or the entities either of you own).  
Can you help clarify ?  

Your earliest feedback is appreciated. 

Ben 
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Ben Schu, MBA | Account Manager | TD Business Banking| ben.schu@td.com | Tel: 416-785-7003

Internal  

If you wish to unsubscribe from receiving commercial electronic messages from TD Bank Group, please click here or go to the following web address: 
www.td.com/tdoptout
Si vous souhaitez vous désabonner des messages électroniques de nature commerciale envoyés par Groupe Banque TD veuillez cliquer ici ou vous 
rendre à l'adresse www.td.com/tddesab

NOTICE: Confidential message which may be privileged. Unauthorized use/disclosure prohibited. If received in error, please go to www.td.com/legal for 
instructions. 
AVIS : Message confidentiel dont le contenu peut être privilégié. Utilisation/divulgation interdites sans permission. Si reçu par erreur, prière d'aller au 
www.td.com/francais/avis_juridique pour des instructions.
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PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #58 23670-0355 (LT)

PREPARED FOR rrice001
ON 2025/05/16 AT 12:44:53

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION: UNIT 6, LEVEL 20, WATERLOO STANDARD CONDOMINIUM PLAN NO. 670 AND ITS APPURTENANT INTEREST; SUBJECT TO AND TOGETHER WITH EASEMENTS AS SET OUT IN 
SCHEDULE A AS IN WR1365403; CITY OF KITCHENER

PROPERTY REMARKS: FOR THE PURPOSE OF THE QUALIFIER THE DATE OF REGISTRATION OF ABSOLUTE TITLE IS 2018/06/27.

ESTATE/QUALIFIER: RECENTLY: PIN CREATION DATE:
FEE SIMPLE 
LT ABSOLUTE PLUS

CONDOMINIUM FROM 22425-0276 2021/08/12

OWNERS' NAMES CAPACITY SHARE
GORDON, SHALEEZA ANDREA ROWN

 
REG. NUM.

 
DATE

 
INSTRUMENT TYPE

 
AMOUNT

 
PARTIES FROM

 
PARTIES TO

CERT/ 
CHKD

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 2021/08/12 **

**SUBJECT TO SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPHS 3 AND 14 AND *

**         PROVINCIAL SUCCESSION DUTIES AND EXCEPT PARAGRAPH 11 AND ESCHEATS OR FORFEITURE **

**         TO THE CROWN UP TO THE DATE OF REGISTRATION WITH AN ABSOLUTE TITLE. **

WR992224 2016/11/02 CERTIFICATE 2373074 ONTARIO INC. HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO AS REPRESENTED BY 
THE MINISTER OF THE ENVIRONMENT AND CLIMATE CHANGE

C

REMARKS: CERTIFICATE OF REQUIREMENT S. 197(2) OF ENVIRONMENTAL PROTECTION ACT

WR1062011 2017/09/06 NOTICE THE CORPORATION OF THE CITY OF KITCHENER C

REMARKS: AFFECTS PTS 1,4,5,6,7,8,12,13 & 16, 58R18690

WR1062012 2017/09/06 NOTICE THE CORPORATION OF THE CITY OF KITCHENER C

REMARKS: AFFECTS PTS 1,4,5,6,7,8,12,13 &16, 58R18690

WR1103273 2018/03/21 TRANSFER EASEMENT $2 100VIC GP INC. ROGERS COMMUNICATIONS INC. C

WR1108578 2018/04/23 CHARGE *** DELETED AGAINST THIS PROPERTY *** 
100VIC GP INC.

 
THE SOVEREIGN GENERAL INSURANCE COMPANY

WR1170640 2019/02/26 NOTICE $1 THE CORPORATION OF THE CITY OF KITCHENER C

WR1175124 2019/03/26 NOTICE THE REGIONAL MUNICIPALITY OF WATERLOO C

WR1175128 2019/03/26 POSTPONEMENT *** DELETED AGAINST THIS PROPERTY *** 
LAURENTIAN BANK OF CANADA

 
THE REGIONAL MUNICIPALITY OF WATERLOO

REMARKS: WR1026985 TO WR1175124 DELETED SEPT 1 2021 BY P. MATUZICH

WR1175129 2019/03/26 POSTPONEMENT *** DELETED AGAINST THIS PROPERTY *** 
THE SOVEREIGN GENERAL INSURANCE COMPANY

 
THE REGIONAL MUNICIPALITY OF WATERLOO

REMARKS: WR1108578 TO WR1175124

PAGE 1 OF 3

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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REG. NUM.

 
DATE

 
INSTRUMENT TYPE

 
AMOUNT

 
PARTIES FROM

 
PARTIES TO

CERT/ 
CHKD

WR1179569 2019/04/18 NOTICE 114-120 VICTORIA STREET SOUTH INC. 
GLOVEBOX (2019) INC. 
100VIC GP INC.

 
 

C

WR1179803 2019/04/23 POSTPONEMENT *** DELETED AGAINST THIS PROPERTY *** 
THE SOVEREIGN GENERAL INSURANCE COMPANY 
 

 
114-120 VICTORIA STREET SOUTH INC. 
100VIC GP INC. 
GLOVEBOX (2019) INC.

REMARKS: WR1108578 TO WR1179569

WCP670 2019/04/26 STANDARD CONDO PLN C

WR1180530 2019/04/26 CONDO DECLARATION 100VIC GP INC. C

WR1183598 2019/05/10 CONDO BYLAW/98 WATERLOO STANDARD CONDOMINIUM CORPORATION NO. 670 C

REMARKS: BY-LAW NO.1

WR1183599 2019/05/10 CONDO BYLAW/98 WATERLOO STANDARD CONDOMINIUM CORPORATION NO. 670 C

REMARKS: BY-LAW NO. 2

WR1183600 2019/05/10 CONDO BYLAW/98 WATERLOO STANDARD CONDOMINIUM CORPORATION N0. 670 C

REMARKS: BY-LAW NO 3

WR1222012 2019/10/31 CHARGE *** DELETED AGAINST THIS PROPERTY *** 
100VIC GP INC.

 
LAURENTIAN BANK OF CANADA

WR1222013 2019/10/31 NO ASSGN RENT GEN *** DELETED AGAINST THIS PROPERTY *** 
100VIC GP INC.

 
LAURENTIAN BANK OF CANADA

REMARKS: RENTS WR1222012

WR1222014 2019/10/31 POSTPONEMENT *** DELETED AGAINST THIS PROPERTY *** 
THE SOVEREIGN GENERAL INSURANCE COMPANY

 
LAURENTIAN BANK OF CANADA

REMARKS: WR1108578 TO WR1222012

WR1232800 2019/12/18 NO OPTION PURCHASE *** DELETED AGAINST THIS PROPERTY *** 
100VIC GP INC.

 
GLOVEBOX (2019) INC.

WR1232803 2019/12/18 POSTPONEMENT *** DELETED AGAINST THIS PROPERTY *** 
THE SOVEREIGN GENERAL INSURANCE COMPANY

 
GLOVEBOX (2019) INC.

REMARKS: WR1108578 TO WR1232800

WR1365403 2021/08/10 CONDO AMENDMENT 100VIC GP INC. C

REMARKS: WR1180530. WCP670. AMENDMENT TO DECLARATION WR1180530 CREATING A PHASE

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
PAGE 2 OF 3LAND

REGISTRY
OFFICE #58 23670-0355 (LT)

PREPARED FOR rrice001
ON 2025/05/16 AT 12:44:53

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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REG. NUM.

 
DATE

 
INSTRUMENT TYPE

 
AMOUNT

 
PARTIES FROM

 
PARTIES TO

CERT/ 
CHKD

WR1370806 2021/08/27 TRANSFER *** COMPLETELY DELETED *** 
100VIC GP INC.

 
1962512 ONTARIO INC.

WR1370807 2021/08/27 CHARGE $316,900 1962512 ONTARIO INC. THE TORONTO-DOMINION BANK C

WR1371854 2021/09/01 APL (GENERAL) *** COMPLETELY DELETED *** 
GLOVEBOX (2019) INC.

 
100VIC GP INC.

REMARKS: DELETES WR1232800

WR1372527 2021/09/02 LR'S ORDER LAND REGISTRAR, WATERLOO LAND REGISTRY OFFICE C

REMARKS: AMEND PROPERTY DESCRIPTION TO WATERLOO STANDARD CONDOMINIUM PLAN NO. 670

WR1372533 2021/09/02 DISCH OF CHARGE *** COMPLETELY DELETED *** 
LAURENTIAN BANK OF CANADA

 

REMARKS: WR1222012.

WR1381827 2021/10/06 DISCH OF CHARGE *** COMPLETELY DELETED *** 
THE SOVEREIGN GENERAL INSURANCE COMPANY

 

REMARKS: WR1108578.

WR1630897 2025/04/30 TRANSFER $409,500 1962512 ONTARIO INC. GORDON, SHALEEZA ANDREA C

WR1630898 2025/04/30 CHARGE $405,364 GORDON, SHALEEZA ANDREA COMPUTERSHARE TRUST COMPANY OF CANADA C

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
PAGE 3 OF 3LAND

REGISTRY
OFFICE #58 23670-0355 (LT)

PREPARED FOR rrice001
ON 2025/05/16 AT 12:44:53

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
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From: Cynthia Savu <csavu@octaneexports.com>  
Sent: May 23, 2025 4:42 PM 
To: Schu, Ben (he/him/his) <Ben.Schu@td.com> 
Cc: John Savu <jsavu@octaneexports.com>; Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com>; Liu, Carol 
<Carol.Liu@ca.gowlingwlg.com>; Tim McGowan <tmcgowan@kw-law.com> 
Subject: Re: 2nd condo address [C] 

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Hi Ben, 

Apologies for the delay. We’ve been dealing with an unfortunate situation with a close family member.  

The condo was sold and closed April 30, 2025. Unfortunately, the condo market has taken a hit in 
Kitchener, so we will only be able to transfer $150,000 from the sales proceeds.  

We are still trying to sell the second condo. Once it has been sold, we will transfer the proceeds over as 
well.  

Cynthia Savu 
Octane Exports Inc 
csavu@octaneexports.com

From: Schu, Ben (he/him/his) <Ben.Schu@td.com> 
Sent: Tuesday, May 20, 2025 1:26:07 PM 
To: Cynthia Savu <csavu@octaneexports.com> 
Cc: John Savu <jsavu@octaneexports.com>; Moses, Rachel <rachel.moses@gowlingwlg.com>; Liu, Carol 
<carol.liu@gowlingwlg.com>; Tim McGowan <tmcgowan@kw-law.com> 
Subject: RE: 2nd condo address [C]

Classification: Confidential 

Thank you, Cynthia. 

Does it mean that part of the sales proceed, i.e. $220,000 will be forwarded to Bank on closing ? 

(and when will be the closing, if it was not closed already ?) 

Regards,  
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Ben Schu, MBA | Account Manager | TD Business Banking| ben.schu@td.com | Tel: 416-785-7003

Internal  

From: Cynthia Savu <csavu@octaneexports.com>  
Sent: Tuesday, May 20, 2025 1:02 PM 
To: Schu, Ben (he/him/his) <Ben.Schu@td.com> 
Cc: John Savu <jsavu@octaneexports.com>; Moses, Rachel <rachel.moses@gowlingwlg.com>; Liu, Carol 
<carol.liu@gowlingwlg.com>; Tim McGowan <tmcgowan@kw-law.com> 
Subject: Re: 2nd condo address [C] 

CAUTION: EXTERNAL MAIL. DO NOT CLICK ON LINKS OR OPEN ATTACHMENTS YOU DO NOT TRUST 
ATTENTION : COURRIEL EXTERNE. NE CLIQUEZ PAS SUR DES LIENS ET N'OUVREZ PAS DE PIÈCES JOINTES AUXQUELS VOUS NE FAITES PAS 

CONFIANCE

Hello Ben, 

As we informed you back in March, we were in negotiations with the tenant to purchase unit 2006 at 104 Garment 
Street. Since then, we reached an agreement, and the unit was sold to the tenant.  

Thank you, 

Cynthia Savu 
Octane Exports Inc 
csavu@octaneexports.com

From: Schu, Ben (he/him/his) <Ben.Schu@td.com> 
Sent: Friday, May 16, 2025 3:19 PM 
To: Cynthia Savu <csavu@octaneexports.com> 
Cc: John Savu <jsavu@octaneexports.com>; Moses, Rachel <rachel.moses@gowlingwlg.com>; Liu, Carol 
<carol.liu@gowlingwlg.com> 
Subject: 2nd condo address [C]  

Classification: Confidential

Afternoon Cynthia, 

The 2nd condo address you provided us (below), appears to be owned by a different person (other than yourself, or 
John, or the entities either of you own). 
Can you help clarify ? 

Your earliest feedback is appreciated. 

Ben 
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Ben Schu, MBA | Account Manager | TD Business Banking| ben.schu@td.com | Tel: 416-785-7003

Internal 

If you wish to unsubscribe from receiving commercial electronic messages from TD Bank Group, please click here or go to the following web address: 
www.td.com/tdoptout
Si vous souhaitez vous désabonner des messages électroniques de nature commerciale envoyés par Groupe Banque TD veuillez cliquer ici ou vous 
rendre à l'adresse www.td.com/tddesab

NOTICE: Confidential message which may be privileged. Unauthorized use/disclosure prohibited. If received in error, please go to www.td.com/legal for 
instructions. 
AVIS : Message confidentiel dont le contenu peut être privilégié. Utilisation/divulgation interdites sans permission. Si reçu par erreur, prière d'aller au 
www.td.com/francais/avis_juridique pour des instructions.
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From: Tim McGowan <tmcgowan@kw-law.com>  
Sent: May 28, 2025 4:34 PM 
To: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com>; Liu, Carol <Carol.Liu@ca.gowlingwlg.com> 
Subject: RE: 2nd condo address [C] 

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Hi Rachel, my clients are seeking alternate counsel due to the demand letter and given this is not my area of practice.    

Tim J. McGowan 
Practicing as a Professional Corporation

Partner

T: 519-744-4491 Ext. 228 
F: 519-741-8060
55 King Street West, 6th Floor, Kitchener Ontario N2G 4W1

This e-mail is confidential and intended only for the addressee.  Disclosure of this e-mail to anyone else is not 
intended as a waiver of confidentiality or privilege.  If you have received this e-mail in error, please notify us 
immediately.

From: Moses, Rachel <Rachel.Moses@gowlingwlg.com>  
Sent: May 28, 2025 1:52 PM 
To: Liu, Carol <Carol.Liu@gowlingwlg.com>; Tim McGowan <tmcgowan@kw-law.com> 
Cc: Schu, Ben (he/him/his) <ben.schu@td.com> 
Subject: RE: 2nd condo address [C] 

Hi Tim, 

I just left you a voice message – please give me a call.

Rachel Moses 

Partner 

T +1 416 862 3630 
rachel.moses@gowlingwlg.com
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From: Liu, Carol <Carol.Liu@ca.gowlingwlg.com>  
Sent: May 26, 2025 5:49 PM 
To: Tim McGowan <tmcgowan@kw-law.com> 
Cc: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com>; Schu, Ben (he/him/his) <ben.schu@td.com> 
Subject: RE: 2nd condo address [C] 

Hi Tim, 

We have not heard from you or your clients today regarding the below request.  I left you a voice mail at 
your office line 519-744-4491 Ext. 228.  We require a response by tomorrow.

Carol Liu 

Associate 

T +1 416 862 4300 
carol.liu@gowlingwlg.com

From: Liu, Carol <Carol.Liu@ca.gowlingwlg.com>  
Sent: May 26, 2025 11:09 AM 
To: Schu, Ben (he/him/his) <Ben.Schu@td.com>; Cynthia Savu <csavu@octaneexports.com> 
Cc: John Savu <jsavu@octaneexports.com>; Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com>; Tim McGowan 
<tmcgowan@kw-law.com> 
Subject: RE: 2nd condo address [C] 

Hi Cynthia / Tim, 

Would you please send us today the closing report and statement of adjustments for the purchase and 
sale transaction of Unit 2006?  We’d like to verify the $150,000 net proceeds figure cited below.

Carol Liu 

Associate 

T +1 416 862 4300 
carol.liu@gowlingwlg.com

From: Schu, Ben (he/him/his) <Ben.Schu@td.com>  
Sent: May 23, 2025 4:54 PM 
To: Cynthia Savu <csavu@octaneexports.com> 
Cc: John Savu <jsavu@octaneexports.com>; Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com>; Liu, Carol 
<Carol.Liu@ca.gowlingwlg.com>; Tim McGowan <tmcgowan@kw-law.com> 
Subject: RE: 2nd condo address [C] 

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Classification: Confidential 
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Thanks Cynthia. 

Bank counsel, Gowling WLG is coordinating with your counsel to transfer the $150,000 proceed, and closing book etc.. 

Looking forward to your updates re: 2nd condo.   

Ben Schu, MBA | Account Manager | TD Business Banking| ben.schu@td.com | Tel: 416-785-7003

Internal  

From: Cynthia Savu <csavu@octaneexports.com>  
Sent: Friday, May 23, 2025 4:42 PM 
To: Schu, Ben (he/him/his) <Ben.Schu@td.com> 
Cc: John Savu <jsavu@octaneexports.com>; Moses, Rachel <rachel.moses@gowlingwlg.com>; Liu, Carol 
<carol.liu@gowlingwlg.com>; Tim McGowan <tmcgowan@kw-law.com> 
Subject: Re: 2nd condo address [C] 

CAUTION: EXTERNAL MAIL. DO NOT CLICK ON LINKS OR OPEN ATTACHMENTS YOU DO NOT TRUST 
ATTENTION : COURRIEL EXTERNE. NE CLIQUEZ PAS SUR DES LIENS ET N'OUVREZ PAS DE PIÈCES JOINTES AUXQUELS VOUS NE FAITES PAS 

CONFIANCE

Hi Ben, 

Apologies for the delay. We’ve been dealing with an unfortunate situation with a close family member.  

The condo was sold and closed April 30, 2025. Unfortunately, the condo market has taken a hit in Kitchener, so we will 
only be able to transfer $150,000 from the sales proceeds.  

We are still trying to sell the second condo. Once it has been sold, we will transfer the proceeds over as well.  

Cynthia Savu 
Octane Exports Inc 
csavu@octaneexports.com

From: Schu, Ben (he/him/his) <Ben.Schu@td.com> 
Sent: Tuesday, May 20, 2025 1:26:07 PM 
To: Cynthia Savu <csavu@octaneexports.com> 
Cc: John Savu <jsavu@octaneexports.com>; Moses, Rachel <rachel.moses@gowlingwlg.com>; Liu, Carol 
<carol.liu@gowlingwlg.com>; Tim McGowan <tmcgowan@kw-law.com> 
Subject: RE: 2nd condo address [C]  

Classification: Confidential 

Thank you, Cynthia. 

Does it mean that part of the sales proceed, i.e. $220,000 will be forwarded to Bank on closing ? 
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(and when will be the closing, if it was not closed already ?) 

Regards,  

Ben Schu, MBA | Account Manager | TD Business Banking| ben.schu@td.com | Tel: 416-785-7003

Internal  

From: Cynthia Savu <csavu@octaneexports.com>  
Sent: Tuesday, May 20, 2025 1:02 PM 
To: Schu, Ben (he/him/his) <Ben.Schu@td.com> 
Cc: John Savu <jsavu@octaneexports.com>; Moses, Rachel <rachel.moses@gowlingwlg.com>; Liu, Carol 
<carol.liu@gowlingwlg.com>; Tim McGowan <tmcgowan@kw-law.com> 
Subject: Re: 2nd condo address [C] 

CAUTION: EXTERNAL MAIL. DO NOT CLICK ON LINKS OR OPEN ATTACHMENTS YOU DO NOT TRUST 
ATTENTION : COURRIEL EXTERNE. NE CLIQUEZ PAS SUR DES LIENS ET N'OUVREZ PAS DE PIÈCES JOINTES AUXQUELS VOUS NE FAITES PAS 

CONFIANCE

Hello Ben, 

As we informed you back in March, we were in negotiations with the tenant to purchase unit 2006 at 104 Garment 
Street. Since then, we reached an agreement, and the unit was sold to the tenant.  

Thank you, 

Cynthia Savu 
Octane Exports Inc 
csavu@octaneexports.com

From: Schu, Ben (he/him/his) <Ben.Schu@td.com> 
Sent: Friday, May 16, 2025 3:19 PM 
To: Cynthia Savu <csavu@octaneexports.com> 
Cc: John Savu <jsavu@octaneexports.com>; Moses, Rachel <rachel.moses@gowlingwlg.com>; Liu, Carol 
<carol.liu@gowlingwlg.com> 
Subject: 2nd condo address [C]  

Classification: Confidential

Afternoon Cynthia, 

The 2nd condo address you provided us (below), appears to be owned by a different person (other than yourself, or 
John, or the entities either of you own). 
Can you help clarify ? 

Your earliest feedback is appreciated. 
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Ben 

Ben Schu, MBA | Account Manager | TD Business Banking| ben.schu@td.com | Tel: 416-785-7003

Internal 

If you wish to unsubscribe from receiving commercial electronic messages from TD Bank Group, please click here or go to the following web address: 
www.td.com/tdoptout
Si vous souhaitez vous désabonner des messages électroniques de nature commerciale envoyés par Groupe Banque TD veuillez cliquer ici ou vous 
rendre à l'adresse www.td.com/tddesab

NOTICE: Confidential message which may be privileged. Unauthorized use/disclosure prohibited. If received in error, please go to www.td.com/legal for 
instructions. 
AVIS : Message confidentiel dont le contenu peut être privilégié. Utilisation/divulgation interdites sans permission. Si reçu par erreur, prière d'aller au 
www.td.com/francais/avis_juridique pour des instructions.

The information in this email is intended only for the named recipient and may be privileged or 
confidential. If you are not the intended recipient please notify us immediately and do not copy, 
distribute or take action based on this email. If this email is marked 'personal' Gowling WLG is not liable 
in any way for its content. E-mails are susceptible to alteration. Gowling WLG shall not be liable for the 
message if altered, changed or falsified.  

Gowling WLG (Canada) LLP is a member of Gowling WLG, an international law firm which consists of 
independent and autonomous entities providing services around the world. Our structure is explained in 
more detail at www.gowlingwlg.com/legal.  
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References to 'Gowling WLG' mean one or more members of Gowling WLG International Limited and/or 
any of their affiliated businesses as the context requires. Gowling WLG (Canada) LLP has offices in 
Montréal, Ottawa, Toronto, Hamilton, Waterloo Region, Calgary and Vancouver. 
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From: Howard Manis <hmanis@manislaw.ca>  
Sent: May 29, 2025 9:54 AM 
To: Liu, Carol <Carol.Liu@ca.gowlingwlg.com>; Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com> 
Cc: John Savu <jsavu@octaneexports.com>; Cynthia Savu <csavu@octaneexports.com> 
Subject: FW: Octane Exports Inc. Demand Letters 

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Rachel and Carol, 

I hope that you are both settling in well at the new firm. 

I have been contacted in respect of the above-noted matter and am in the process of being retained. 

Our clients wish to work this out with the Bank within the confines of their financial abilities but on our brief call a 
few moments ago, we explored certain possibilities. 

In the circumstances, we will need about a week to get up to speed and propose a plan to the Bank. 

Please confirm that this is agreeable. 

Howard 

This e-mail and its attachments ("Communication") is solely for the use of the intended recipient(s). It may contain confidential 
information, personal information protected under privacy laws, and be subject to solicitor-client privilege and/or attorney–client 
privilege. If you are not an intended recipient, any copying, use, disclosure, or distribution of this Communication is prohibited. If 
you receive this Communication in error, please notify the sender immediately by reply e-mail, delete the original transmission, and 
destroy all copies. 
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From: Cynthia Savu <csavu@octaneexports.com>  
Sent: May 29, 2025 9:36 AM 
To: Howard Manis <hmanis@manislaw.ca> 
Cc: John Savu <jsavu@octaneexports.com> 
Subject: Octane Exports Inc. Demand Letters 

Please find requested documents.  

Cynthia Savu 
Octane Exports Inc 
csavu@octaneexports.com

From: Morgan, Hayley <Hayley.Morgan@gowlingwlg.com> 
Sent: Tuesday, May 20, 2025 1:11:34 PM 
To: John Savu <jsavu@octaneexports.com>; Cynthia Savu <csavu@octaneexports.com> 
Cc: Moses, Rachel <Rachel.Moses@gowlingwlg.com>; Liu, Carol <Carol.Liu@gowlingwlg.com> 
Subject: PERSONAL & CONFIDENTIAL - The Toronto-Dominion Bank and Octane Exports Inc.

Dear Sir/Madam, 

Please find attached correspondence of today’s date and enclosed Notices of Intention to Enforce Security.

Thank you, 

Hayley Morgan 

Legal Administrative Assistant 

T +1 416 369 6691 
hayley.morgan@gowlingwlg.com

Gowling WLG (Canada) LLP 
Suite 1600, 1 First Canadian Place 
100 King Street West 
Toronto ON  M5X 1G5 
Canada

gowlingwlg.com

Gowling WLG | 1,500+ legal professionals worldwide

The information in this email is intended only for the named recipient and may be privileged or 
confidential. If you are not the intended recipient please notify us immediately and do not copy, 
distribute or take action based on this email. If this email is marked 'personal' Gowling WLG is not liable 
in any way for its content. E-mails are susceptible to alteration. Gowling WLG shall not be liable for the 
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message if altered, changed or falsified.  

Gowling WLG (Canada) LLP is a member of Gowling WLG, an international law firm which consists of 
independent and autonomous entities providing services around the world. Our structure is explained in 
more detail at www.gowlingwlg.com/legal.  

References to 'Gowling WLG' mean one or more members of Gowling WLG International Limited and/or 
any of their affiliated businesses as the context requires. Gowling WLG (Canada) LLP has offices in 
Montréal, Ottawa, Toronto, Hamilton, Waterloo Region, Calgary and Vancouver.  
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From: Liu, Carol  
Sent: June 1, 2025 9:02 PM 
To: Howard Manis <hmanis@manislaw.ca> 
Cc: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com> 
Subject: RE: Octane Exports 

Hi Howard,  

Please see attached draft forbearance agreement, which is subject to further updates and EDC still 
needs to review and approve before coming into effect. 

Carol Liu  
Associate  

T +1 416 862 4300 
carol.liu@gowlingwlg.com

From: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com>  
Sent: June 1, 2025 7:30 PM 
To: Howard Manis <hmanis@manislaw.ca> 
Cc: Liu, Carol <Carol.Liu@ca.gowlingwlg.com> 
Subject: Re: Octane Exports 

Okay, Carol will send it.  It is still on draft but critical business terms are in  

Rachel Moses
Partner

T +1 416 862 3630
rachel.moses@gowlingwlg.com

Gowling WLG (Canada) LLP 
Suite 1600, 1 First Canadian Place
100 King Street West
Toronto ON  M5X 1G5
Canada
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gowlingwlg.com

Gowling WLG | 1,500+ legal professionals worldwide

From: Howard Manis <hmanis@manislaw.ca> 
Sent: Sunday, June 1, 2025 7:25:40 PM 
To: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com> 
Cc: Liu, Carol <Carol.Liu@ca.gowlingwlg.com> 
Subject: Re: Octane Exports

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur 
de Gowling WLG.

No  

Sent from my iPhone 

On Jun 1, 2025, at 7:13 PM, Moses, Rachel <Rachel.Moses@gowlingwlg.com> wrote: 

Howard, did you get the draft FA?

Rachel Moses 

Partner 

T +1 416 862 3630 
rachel.moses@gowlingwlg.com

From: Howard Manis <hmanis@manislaw.ca>  
Sent: May 29, 2025 9:43 PM 
To: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com> 
Cc: ben.schu@td.com; Peter Hanke <peter.hanke@td.com>; Liu, Carol <Carol.Liu@ca.gowlingwlg.com>; 
John Savu <jsavu@octaneexports.com>; Cynthia Savu <csavu@octaneexports.com> 
Subject: Re: Octane Exports

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling 
WLG.

Rachel   

Point 2 below is confirmed so please send me the draft Agreement.  

Howard 

Sent from my iPhone 
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On May 29, 2025, at 11:17 AM, Moses, Rachel <Rachel.Moses@gowlingwlg.ncom> 
wrote: 

Hi Howard, 

Nice speaking with you.  Below is the email from Cynthia for context to our 
discussion.  I confirm:

1. Your clients have the net proceeds from the sale of Condo 
2006.  Please provide trust ledger and statement of adjustments.  TD 
is entitled to the funds now.

2. Your clients consent to TD providing the draft forbearance agreement 
in advance of the expiry of the demand period (expires tomorrow) and 
that they will not raise any defence or objection in connection with 
the draft forbearance agreement being provided prior to the expiry of 
payment demand.

Please confirm point 2 by reply email and I will then send you the draft 
forbearance agreement.  

Rachel Moses 

Partner 

T +1 416 862 3630 
rachel.moses@gowlingwlg.com

From: Cynthia Savu <csavu@octaneexports.com>  
Sent: Friday, March 14, 2025 10:44 AM 
To: Schu, Ben (he/him/his) <Ben.Schu@td.com>; Mukul Manchanda 
<mmanchanda@spergel.ca>; Paula Amaral <pamaral@spergel.ca> 
Cc: John Savu <jsavu@octaneexports.com> 
Subject: Octane Cash Injection Plan

CAUTION: EXTERNAL MAIL. DO NOT CLICK ON LINKS OR OPEN ATTACHMENTS YOU DO NOT TRUST 
ATTENTION : COURRIEL EXTERNE. NE CLIQUEZ PAS SUR DES LIENS ET N'OUVREZ PAS DE PIÈCES JOINTES 

AUXQUELS VOUS NE FAITES PAS CONFIANCE

Good morning! 

Please find attached the following items: 

2022 Amended T2 
2023 Amended T2 
Mortgage Balance Condo #1 (to be listed April 2025) 
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Mortgage Balance Condo #2 (listed since September 2024) 
Listing off Realtor.ca for Condo #2 

The CRA assigned the audit review to Corey Ellis (705-790-7923) on December 5, 
2024, and the case number is 5131661.  We haven’t received any correspondence 
from him about this resubmission yet, so Baker Tilly reached out and he will be 
sending a letter out today.  All communications with him have been by phone so far. 

Here is the breakdown of monies we anticipate to be coming in: 

2022 return       $2,476 
2023 return       $450,000 
Condo #1          $220,000 
Condo #2          $205,000 

Total Monies to Inject back into Octane            $877,476 

We contacted a new relator this week and will be relisting Condo #2 with him on 
April 1, 2025 (old contract runs out March 31, 2025), and we are waiting to see what 
the tenant in Condo #1 will be doing.  The deadline we gave was March 21, 2025. 

Please feel free to reach out if you have any questions. 

Cynthia Savu

Octane Exports Inc.
Email: csavu@octaneexports.com

If you wish to unsubscribe from receiving commercial electronic messages from TD Bank Group, please click 
here or go to the following web address: www.td.com/tdoptout
Si vous souhaitez vous désabonner des messages électroniques de nature commerciale envoyés par Groupe 
Banque TD veuillez cliquer ici ou vous rendre à l'adresse www.td.com/tddesab

NOTICE: Confidential message which may be privileged. Unauthorized use/disclosure prohibited. If received in 
error, please go to www.td.com/legal for instructions. 
AVIS : Message confidentiel dont le contenu peut être privilégié. Utilisation/divulgation interdites sans 
permission. Si reçu par erreur, prière d'aller au www.td.com/francais/avis_juridique pour des instructions.

The information in this email is intended only for the named recipient and 
may be privileged or confidential. If you are not the intended recipient please 
notify us immediately and do not copy, distribute or take action based on 
this email. If this email is marked 'personal' Gowling WLG is not liable in any 
way for its content. E-mails are susceptible to alteration. Gowling WLG shall 
not be liable for the message if altered, changed or falsified.  
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Gowling WLG (Canada) LLP is a member of Gowling WLG, an international 
law firm which consists of independent and autonomous entities providing 
services around the world. Our structure is explained in more detail at 
www.gowlingwlg.com/legal.  

References to 'Gowling WLG' mean one or more members of Gowling WLG 
International Limited and/or any of their affiliated businesses as the context 
requires. Gowling WLG (Canada) LLP has offices in Montréal, Ottawa, 
Toronto, Hamilton, Waterloo Region, Calgary and Vancouver. 
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From: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com>  
Sent: June 16, 2025 2:02 PM 
To: Howard Manis (hmanis@manislaw.ca) <hmanis@manislaw.ca> 
Cc: Mukul Manchanda (mmanchanda@spergel.ca) <mmanchanda@spergel.ca>; Liu, Carol 
<Carol.Liu@ca.gowlingwlg.com> 
Subject: OCTANE EXPORTS INC.  

Howard, 

With all due respect, the Bank is deeply concerned and disappointed in the conduct of your clients since 
the accounts were transferred to FRG.  TD has determined that it can no longer offer a forbearance 
agreement to your clients and is proceeding with enforcement.  Please confirm you have instructions to 
accept service of the Bank’s application for a receivership order and judgment against John and Cynthia 
on their unlimited guarantees.  msi Spergel inc. (Mukul Manchanda) will be appointed as Court-
appointed Receiver.  The decision to move forward with enforcement is driven by, inter alia, the following 
facts: 

1. Continued breach of financial reporting, i.e., no reporting for the month of April, 2025.  Under the 
proposed forbearance agreement, acknowledged the financial reporting and expected 
compliance in short order.  Instead, your proposed revisions extend the due date for reporting 
(continued breach) which only heightens the Bank’s current concerns with the viability of the 
business.  TD’s expectation is that your client would have addressed the financial reporting 
default immediately.  An offer of forbearance isn’t to allow the debtor to continue with the breach.

2. Representations to the Bank that they would reduce indebtedness by directing proceeds from the 
sale of two condos and corporate tax credit have not materialized.  In fact, your client sold Unit 
2006 and did not even advise the Bank of the sale and then reduced what was promised to the 
Bank from $220,000 to $150,000.  The Bank has been requesting these funds since May, 2025 
which would be applied to reduce the indebtedness and instead, it has been met with radio 
silence and/or a new narrative (see point 3 below). 

3. TD never agreed that it would maintain the Credit Facilities in their current state provided your 
clients listed/sold the two Condos.  Your revisions to the forbearance agreement to suggest this is 
entirely inaccurate and misleading.  

4. Your clients have been advised by TD since March 24, 2025 (or earlier), that all indebtedness 
must be repaid as the Bank is exiting the relationship and the target date for repayment in full is 3 
to 6 months, i.e., June 30, 2025 or September 30, 2025.  Your revisions to the repayment date as 
at November 30, 2025 is entirely inconsistent with the information provided to your clients and 
indicates to TD a failure to understand the concerns of TD. 

5. Under “Representations and Warranties” you have indicated that the debtor cannot confirm that 
it is current with its CRA Priority Payables.  As you are well aware, the existence of Priority 
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Payables is a breach under TD’s Credit Agreement and it is an elevated breach as it adversely 
impacts TD’s security.  

If your clients are wiling to consent to the receivership order and judgment, it will enhance recovery to TD 
at reduced professional fees.  John and Cynthia have unlimited guarantees for the debts of the debtor 
and we would expect that they will cooperate and honour their contractual obligations to TD.  Please 
confirm by end of day tomorrow: 1) your clients will consent to the enforcement of TD’s security and/or 
2) accept service of TD’s application for the receivership order and judgment against John and Cynthia.  

Rachel Moses  
Partner 

T +1 416 862 3630 
rachel.moses@gowlingwlg.com

From: Howard Manis <hmanis@manislaw.ca>  
Sent: June 11, 2025 4:53 PM 
To: Liu, Carol <Carol.Liu@ca.gowlingwlg.com> 
Cc: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com>; John Savu <jsavu@octaneexports.com>; Cynthia Savu 
<csavu@octaneexports.com> 
Subject: RE: Octane 

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Carol and Rachel,

Please find attached our comments to the draft Forbearance Agreement.

In the interests of time, we are sending these to our clients contemporaneously so the draft is subject to any 
additional comments they may have.

We apologize for the delay but John had some medical issues last week likely caused by the stress associated 
with these proceedings.

We await hearing from you.

Howard
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This e-mail and its attachments ("Communication") is solely for the use of the intended recipient(s).  It may contain confidential 
information, personal information protected under privacy laws, and be subject to solicitor-client privilege and/or attorney–client 
privilege. If you are not an intended recipient, any copying, use, disclosure, or distribution of this Communication is prohibited. If 
you receive this Communication in error, please notify the sender immediately by reply e-mail, delete the original transmission, and 
destroy all copies. 

From: Liu, Carol <Carol.Liu@gowlingwlg.com>  
Sent: June 10, 2025 9:27 AM 
To: Howard Manis <hmanis@manislaw.ca> 
Cc: Moses, Rachel <Rachel.Moses@gowlingwlg.com> 
Subject: RE: Octane

Hi Howard,  

My condolences as well. We received further comments from EDC yesterday which led to another 
change made in section 10.01 regarding Events of Default.  Please find attached the current version in 
clean copy and redline against the version first sent to you on June 1, showing both of changes made per 
EDC’s comments to us thus far: one is the change in section 5.07, the other is in section 10.01.   

Carol Liu 

Associate 

T +1 416 862 4300 
carol.liu@gowlingwlg.com

From: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com>  
Sent: June 10, 2025 9:16 AM 
To: Howard Manis <hmanis@manislaw.ca> 
Cc: Liu, Carol <Carol.Liu@ca.gowlingwlg.com> 
Subject: Re: Octane

Sorry to hear.  My condolences  

Rachel Moses
Partner

T +1 416 862 3630
rachel.moses@gowlingwlg.com
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Gowling WLG (Canada) LLP 
Suite 1600, 1 First Canadian Place
100 King Street West
Toronto ON  M5X 1G5
Canada

gowlingwlg.com

Gowling WLG | 1,500+ legal professionals worldwide

From: Howard Manis <hmanis@manislaw.ca> 
Sent: Tuesday, June 10, 2025 9:11:08 AM 
To: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com> 
Cc: Liu, Carol <Carol.Liu@ca.gowlingwlg.com> 
Subject: RE: Octane

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur 
de Gowling WLG.

Was at a funeral most of the day yesterday so I will follow up today.

Howard

This e-mail and its attachments ("Communication") is solely for the use of the intended recipient(s).  It may contain confidential 
information, personal information protected under privacy laws, and be subject to solicitor-client privilege and/or attorney–client 
privilege. If you are not an intended recipient, any copying, use, disclosure, or distribution of this Communication is prohibited. If 
you receive this Communication in error, please notify the sender immediately by reply e-mail, delete the original transmission, and 
destroy all copies. 

From: Moses, Rachel <Rachel.Moses@gowlingwlg.com>  
Sent: June 9, 2025 10:59 AM 
To: Howard Manis <hmanis@manislaw.ca> 
Cc: Liu, Carol <Carol.Liu@gowlingwlg.com> 
Subject: Octane
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Howard, we need to hear back from you today on the forbearance terms.   

Rachel Moses 

Partner 

T +1 416 862 3630 
rachel.moses@gowlingwlg.com

Gowling WLG (Canada) LLP 
Suite 1600, 1 First Canadian Place 
100 King Street West 
Toronto ON  M5X 1G5 
Canada

gowlingwlg.com

Gowling WLG | 1,500+ legal professionals worldwide

The information in this email is intended only for the named recipient and may be privileged or 
confidential. If you are not the intended recipient please notify us immediately and do not copy, 
distribute or take action based on this email. If this email is marked 'personal' Gowling WLG is not liable 
in any way for its content. E-mails are susceptible to alteration. Gowling WLG shall not be liable for the 
message if altered, changed or falsified.  

Gowling WLG (Canada) LLP is a member of Gowling WLG, an international law firm which consists of 
independent and autonomous entities providing services around the world. Our structure is explained in 
more detail at www.gowlingwlg.com/legal.  

References to 'Gowling WLG' mean one or more members of Gowling WLG International Limited and/or 
any of their affiliated businesses as the context requires. Gowling WLG (Canada) LLP has offices in 
Montréal, Ottawa, Toronto, Hamilton, Waterloo Region, Calgary and Vancouver.  
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This is Exhibit “M” referred to 

in the Affidavit of Ben Schu  

Sworn this 24th

day of October, 2025.  

   A Commissioner for Taking Affidavits
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PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #58 23670-0365 (LT)

PREPARED FOR RKing000
ON 2025/08/05 AT 15:07:15

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION: UNIT 6, LEVEL 21, WATERLOO STANDARD CONDOMINIUM PLAN NO. 670 AND ITS APPURTENANT INTEREST; SUBJECT TO AND TOGETHER WITH EASEMENTS AS SET OUT IN 
SCHEDULE A AS IN WR1365403; CITY OF KITCHENER

PROPERTY REMARKS: FOR THE PURPOSE OF THE QUALIFIER THE DATE OF REGISTRATION OF ABSOLUTE TITLE IS 2018/06/27.

ESTATE/QUALIFIER: RECENTLY: PIN CREATION DATE:
FEE SIMPLE 
LT ABSOLUTE PLUS

CONDOMINIUM FROM 22425-0276 2021/08/12

OWNERS' NAMES CAPACITY SHARE
BULLER, JANELE MARGARET JTEN
BARCLAY, JARED JTEN

 
REG. NUM.

 
DATE

 
INSTRUMENT TYPE

 
AMOUNT

 
PARTIES FROM

 
PARTIES TO

CERT/ 
CHKD

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 2021/08/12 **

**SUBJECT TO SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPHS 3 AND 14 AND *

**         PROVINCIAL SUCCESSION DUTIES AND EXCEPT PARAGRAPH 11 AND ESCHEATS OR FORFEITURE **

**         TO THE CROWN UP TO THE DATE OF REGISTRATION WITH AN ABSOLUTE TITLE. **

WR992224 2016/11/02 CERTIFICATE 2373074 ONTARIO INC. HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO AS REPRESENTED BY 
THE MINISTER OF THE ENVIRONMENT AND CLIMATE CHANGE

C

REMARKS: CERTIFICATE OF REQUIREMENT S. 197(2) OF ENVIRONMENTAL PROTECTION ACT

WR1062011 2017/09/06 NOTICE THE CORPORATION OF THE CITY OF KITCHENER C

REMARKS: AFFECTS PTS 1,4,5,6,7,8,12,13 & 16, 58R18690

WR1062012 2017/09/06 NOTICE THE CORPORATION OF THE CITY OF KITCHENER C

REMARKS: AFFECTS PTS 1,4,5,6,7,8,12,13 &16, 58R18690

WR1103273 2018/03/21 TRANSFER EASEMENT $2 100VIC GP INC. ROGERS COMMUNICATIONS INC. C

WR1108578 2018/04/23 CHARGE *** DELETED AGAINST THIS PROPERTY *** 
100VIC GP INC.

 
THE SOVEREIGN GENERAL INSURANCE COMPANY

WR1170640 2019/02/26 NOTICE $1 THE CORPORATION OF THE CITY OF KITCHENER C

WR1175124 2019/03/26 NOTICE THE REGIONAL MUNICIPALITY OF WATERLOO C

WR1175128 2019/03/26 POSTPONEMENT *** DELETED AGAINST THIS PROPERTY *** 
LAURENTIAN BANK OF CANADA

 
THE REGIONAL MUNICIPALITY OF WATERLOO

REMARKS: WR1026985 TO WR1175124 DELETED SEPT 1 2021 BY P. MATUZICH

WR1175129 2019/03/26 POSTPONEMENT *** DELETED AGAINST THIS PROPERTY *** 
THE SOVEREIGN GENERAL INSURANCE COMPANY

 
THE REGIONAL MUNICIPALITY OF WATERLOO

REMARKS: WR1108578 TO WR1175124

PAGE 1 OF 3

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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REG. NUM.

 
DATE

 
INSTRUMENT TYPE

 
AMOUNT

 
PARTIES FROM

 
PARTIES TO

CERT/ 
CHKD

WR1179569 2019/04/18 NOTICE 114-120 VICTORIA STREET SOUTH INC. 
GLOVEBOX (2019) INC. 
100VIC GP INC.

 
 

C

WR1179803 2019/04/23 POSTPONEMENT *** DELETED AGAINST THIS PROPERTY *** 
THE SOVEREIGN GENERAL INSURANCE COMPANY 
 

 
114-120 VICTORIA STREET SOUTH INC. 
100VIC GP INC. 
GLOVEBOX (2019) INC.

REMARKS: WR1108578 TO WR1179569

WCP670 2019/04/26 STANDARD CONDO PLN C

WR1180530 2019/04/26 CONDO DECLARATION 100VIC GP INC. C

WR1183598 2019/05/10 CONDO BYLAW/98 WATERLOO STANDARD CONDOMINIUM CORPORATION NO. 670 C

REMARKS: BY-LAW NO.1

WR1183599 2019/05/10 CONDO BYLAW/98 WATERLOO STANDARD CONDOMINIUM CORPORATION NO. 670 C

REMARKS: BY-LAW NO. 2

WR1183600 2019/05/10 CONDO BYLAW/98 WATERLOO STANDARD CONDOMINIUM CORPORATION N0. 670 C

REMARKS: BY-LAW NO 3

WR1222012 2019/10/31 CHARGE *** DELETED AGAINST THIS PROPERTY *** 
100VIC GP INC.

 
LAURENTIAN BANK OF CANADA

WR1222013 2019/10/31 NO ASSGN RENT GEN *** DELETED AGAINST THIS PROPERTY *** 
100VIC GP INC.

 
LAURENTIAN BANK OF CANADA

REMARKS: RENTS WR1222012

WR1222014 2019/10/31 POSTPONEMENT *** DELETED AGAINST THIS PROPERTY *** 
THE SOVEREIGN GENERAL INSURANCE COMPANY

 
LAURENTIAN BANK OF CANADA

REMARKS: WR1108578 TO WR1222012

WR1232800 2019/12/18 NO OPTION PURCHASE *** DELETED AGAINST THIS PROPERTY *** 
100VIC GP INC.

 
GLOVEBOX (2019) INC.

WR1232803 2019/12/18 POSTPONEMENT *** DELETED AGAINST THIS PROPERTY *** 
THE SOVEREIGN GENERAL INSURANCE COMPANY

 
GLOVEBOX (2019) INC.

REMARKS: WR1108578 TO WR1232800

WR1365403 2021/08/10 CONDO AMENDMENT 100VIC GP INC. C

REMARKS: WR1180530. WCP670. AMENDMENT TO DECLARATION WR1180530 CREATING A PHASE

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
PAGE 2 OF 3LAND

REGISTRY
OFFICE #58 23670-0365 (LT)

PREPARED FOR RKing000
ON 2025/08/05 AT 15:07:15

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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REG. NUM.

 
DATE

 
INSTRUMENT TYPE

 
AMOUNT

 
PARTIES FROM

 
PARTIES TO

CERT/ 
CHKD

WR1370786 2021/08/27 TRANSFER *** COMPLETELY DELETED *** 
100VIC GP INC.

 
1962512 ONTARIO INC.

WR1370787 2021/08/27 CHARGE *** COMPLETELY DELETED *** 
1962512 ONTARIO INC.

 
THE TORONTO-DOMINION BANK

WR1371854 2021/09/01 APL (GENERAL) *** COMPLETELY DELETED *** 
GLOVEBOX (2019) INC.

 
100VIC GP INC.

REMARKS: DELETES WR1232800

WR1372527 2021/09/02 LR'S ORDER LAND REGISTRAR, WATERLOO LAND REGISTRY OFFICE C

REMARKS: AMEND PROPERTY DESCRIPTION TO WATERLOO STANDARD CONDOMINIUM PLAN NO. 670

WR1372533 2021/09/02 DISCH OF CHARGE *** COMPLETELY DELETED *** 
LAURENTIAN BANK OF CANADA

 

REMARKS: WR1222012.

WR1381827 2021/10/06 DISCH OF CHARGE *** COMPLETELY DELETED *** 
THE SOVEREIGN GENERAL INSURANCE COMPANY

 

REMARKS: WR1108578.

WR1640764 2025/06/26 TRANSFER $390,000 1962512 ONTARIO INC. BULLER, JANELE MARGARET 
BARCLAY, JARED

C

WR1640765 2025/06/26 CHARGE $190,000 BARCLAY, JARED 
BULLER, JANELE MARGARET

COMPUTERSHARE TRUST COMPANY OF CANADA C

WR1644302 2025/07/16 DISCH OF CHARGE *** COMPLETELY DELETED *** 
THE TORONTO-DOMINION BANK

 

REMARKS: WR1370787.

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
PAGE 3 OF 3LAND

REGISTRY
OFFICE #58 23670-0365 (LT)

PREPARED FOR RKing000
ON 2025/08/05 AT 15:07:15

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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This is Exhibit “N” referred to 

in the Affidavit of Ben Schu  

Sworn this 24th 

day of October, 2025.  

   A Commissioner for Taking Affidavits
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From: Howard Manis <hmanis@manislaw.ca>  
Sent: August 7, 2025 4:37 PM 
To: Liu, Carol <Carol.Liu@ca.gowlingwlg.com> 
Cc: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com>; John Savu <jsavu@octaneexports.com>; Cynthia Savu 
<csavu@octaneexports.com> 
Subject: RE: Octane [C] 

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Carol, 

Our clients have payables being paid and cannot have the line capped today without reasonable notice.  We can 
accept the line being capped in a week or so when the mortgage is being registered.  We trust that you agree that 
asking for proper notice is not unreasonable.  Please confirm that the line has been reinstated immediately. 

Moreover, the mortgage should reflect the actual amount of the debt and not the total amount of the authorized 
loan which has not been accessed. 

Lastly, as discussed with Rachel this morning, our clients can pay $25,000 in reduction of the debt and not 
$25,000 per condo so please insert the sum of $25,000 in the various blanks in the Agreement. 

As far as the Agreement is concerned, I would prefer to have Recitals 7 and 12 (after the word “completed” on line 
2) removed as there is a disagreement as to the nature of those discussions and they add nothing to the 
Agreement. 

Howard 

This e-mail and its attachments ("Communication") is solely for the use of the intended recipient(s). It may contain confidential 
information, personal information protected under privacy laws, and be subject to solicitor-client privilege and/or attorney–client 
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privilege. If you are not an intended recipient, any copying, use, disclosure, or distribution of this Communication is prohibited. If 
you receive this Communication in error, please notify the sender immediately by reply e-mail, delete the original transmission, and 
destroy all copies. 

From: Liu, Carol <Carol.Liu@gowlingwlg.com>  
Sent: August 7, 2025 10:36 AM 
To: Howard Manis <hmanis@manislaw.ca> 
Cc: Moses, Rachel <Rachel.Moses@gowlingwlg.com> 
Subject: RE: Octane [C] 

Hi Howard,  

Further to your call with Rachel earlier today, please see attached updated draft forbearance agreement 
effective today and redline against the draft last sent to you.

As Rachel advised, the amount immediately due and payable from the net sale proceeds of the two 
condos is left blank for you to fill in.  TD’s position is that $25,000 from each condo must be paid, for 
$50,000 total.  As you are also aware from Rachel’s call, the Borrower’s demand operating line is being 
capped today at the balance of $4,420,000.  Our wire instructions are attached. 

The signback deadline is 5:00 p.m. August 12, 2025, as your clients have had more than enough 
time.  PDF signature pages are also attached for convenience.  Below is a list of items due immediately
from your clients upon signback: 

1. Forbearance Agreement effective August 7, 2025
2. Consent to Judgment (Schedule C) 
3. Consent to Appointment of Receiver (Schedule D) 
4. Irrevocable Direction regarding payment of the Borrower ITC to TD (Schedule E) 
5. As your clients have not been providing updated monthly financial reporting to Spergel, the 

Bank’s advisor, the following reporting items are due to Spergel 
a. current cash flow forecast; 
b. monthly calculations for the Borrowing Base Condition for the months of April, 2025, May, 

2025 and June, 2025; 
c. progress updates on tax filing, tax assessment, and other CRA-mandated activities 

required for the Borrower ITC; and 
d. current RT and RP reports of the Borrower showing that the Priority Payables are kept 

current every month, and the "View Account Balances" page showing the tax year 
balances owing. 

Lastly, the mortgage documentation I sent on August 5 must be signed and returned to us early next 
week as well so that TD can register its third collateral mortgage on the Schomberg Property by no later 
than August 15, 2025. 

Carol Liu  

Associate 

T +1 416 862 4300 
carol.liu@gowlingwlg.com
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From: Howard Manis <hmanis@manislaw.ca>  
Sent: August 6, 2025 6:30 PM 
To: Liu, Carol <Carol.Liu@ca.gowlingwlg.com> 
Cc: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com> 
Subject: RE: Octane [C] 

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Hi,

I just saw this now as it has been a busy day so let’s talk tomorrow.

Let me know what time works and I will try to accommodate as I know that Rachel is away somewhere.

Howard

This e-mail and its attachments ("Communication") is solely for the use of the intended recipient(s).  It may contain confidential 
information, personal information protected under privacy laws, and be subject to solicitor-client privilege and/or attorney–client 
privilege. If you are not an intended recipient, any copying, use, disclosure, or distribution of this Communication is prohibited. If 
you receive this Communication in error, please notify the sender immediately by reply e-mail, delete the original transmission, and 
destroy all copies. 

From: Liu, Carol <Carol.Liu@gowlingwlg.com>  
Sent: August 6, 2025 2:48 PM 
To: Howard Manis <hmanis@manislaw.ca> 
Cc: Moses, Rachel <Rachel.Moses@gowlingwlg.com> 
Subject: RE: Octane [C]

Hi Howard, Rachel and I need to speak with you ASAP.  Please call Rachel’s cell or you can call my cell 
647-968-5622 and I will patch her in. 

Carol Liu 

Associate 

T +1 416 862 4300 
carol.liu@gowlingwlg.com
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From: Howard Manis <hmanis@manislaw.ca>  
Sent: August 5, 2025 3:35 PM 
To: Liu, Carol <Carol.Liu@ca.gowlingwlg.com> 
Cc: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com> 
Subject: RE: Octane [C]

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Carol,

I will review the documents and send them to my clients for review but I cannot commit to getting them back to 
you in a day as I am not even sure the state of John’s health this week as the last time I spoke with my clients his 
health was particularly not good!.

Once I hear from them, I will let you know but I know that they are committed to getting the Agreement done 
without delay.

Howard

This e-mail and its attachments ("Communication") is solely for the use of the intended recipient(s). It may contain confidential 
information, personal information protected under privacy laws, and be subject to solicitor-client privilege and/or attorney–client 
privilege. If you are not an intended recipient, any copying, use, disclosure, or distribution of this Communication is prohibited. If 
you receive this Communication in error, please notify the sender immediately by reply e-mail, delete the original transmission, and 
destroy all copies. 

From: Liu, Carol <Carol.Liu@gowlingwlg.com>  
Sent: August 5, 2025 12:06 PM 
To: Howard Manis <hmanis@manislaw.ca> 
Cc: Moses, Rachel <Rachel.Moses@gowlingwlg.com> 
Subject: FW: Octane [C]

Hi Howard,  

234



5

We have not heard from you further.  As you know, TD intends to assume a third mortgage position on 
the Schomberg property to further secure the indebtedness owing by the Borrower to TD.  Please find 
attached draft mortgage documentation, there are certain gaps of information that your clients will need 
to fill in, such as the use of the Schomberg property and insurance policy information.   

On TD’s instructions, I advise that if executed mortgage documentation is not received in the next day or 
two allowing TD to register the third mortgage on title, then TD can no longer offer a forbearance 
agreement to your clients and is proceeding with enforcement as Rachel previously advised in June. 

In the interim, TD continues to reserve its rights and remedies against your clients. 

Carol Liu 

Associate 

T +1 416 862 4300 
carol.liu@gowlingwlg.com

From: Howard Manis <hmanis@manislaw.ca>  
Sent: July 30, 2025 2:04 PM 
To: Liu, Carol <Carol.Liu@ca.gowlingwlg.com> 
Cc: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com> 
Subject: RE: Octane

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Carol,

I need another day or so as my clients are still not clear on certain issues that requires another Zoom call with 
them and you both know where I was this morning and just got back to my desk.

Howard

This e-mail and its attachments ("Communication") is solely for the use of the intended recipient(s). It may contain confidential 
information, personal information protected under privacy laws, and be subject to solicitor-client privilege and/or attorney–client 
privilege. If you are not an intended recipient, any copying, use, disclosure, or distribution of this Communication is prohibited. If 
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you receive this Communication in error, please notify the sender immediately by reply e-mail, delete the original transmission, and 
destroy all copies. 

From: Liu, Carol <Carol.Liu@gowlingwlg.com>  
Sent: July 24, 2025 9:59 AM 
To: Howard Manis <hmanis@manislaw.ca> 
Cc: Moses, Rachel <Rachel.Moses@gowlingwlg.com> 
Subject: RE: Octane

Thanks Howard. 

Following my email on Monday July 21, I received further instructions from TD to advise that: 

1. since the first and second mortgagee of the Schomberg Property is also TD through John and 
Cynthia’s banking relationship with TD Private Wealth, TD FRG has an agreement with TD Private 
Wealth that there will be no further refinancing available to John or Cynthia under the forbearance 
agreement from (a) the first mortgage and (b) home equity line of credit secured by the second 
mortgage, because the remaining equity is meant to strengthen TD’s security position regarding 
Octane’s debts under the forbearance.  Any requests to refinance to TD Private Wealth and take 
out equity from the Schomberg Property will not be approved during the forbearance period; 

2. the registration of third mortgage will be subject to approval from TD’s credit adjudication 
department, which TD FRG will seek as a matter of internal procedure. 

Attached is a further updated draft with some paragraphs inserted in blue highlight to reflect the above 
two points.  Note that the blue highlighted parts are still pending feedback from our team, but given the 
timing of your meeting, it’s better for you to have it now.  We look forward to hearing from you later today 
or tomorrow. 

Carol Liu 

Associate 

T +1 416 862 4300 
carol.liu@gowlingwlg.com

From: Howard Manis <hmanis@manislaw.ca>  
Sent: July 24, 2025 9:44 AM 
To: Liu, Carol <Carol.Liu@ca.gowlingwlg.com> 
Cc: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com> 
Subject: RE: Octane

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Carol, I am speaking to my clients this afternoon and will get back to you

Howard
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This e-mail and its attachments ("Communication") is solely for the use of the intended recipient(s). It may contain confidential 
information, personal information protected under privacy laws, and be subject to solicitor-client privilege and/or attorney–client 
privilege. If you are not an intended recipient, any copying, use, disclosure, or distribution of this Communication is prohibited. If 
you receive this Communication in error, please notify the sender immediately by reply e-mail, delete the original transmission, and 
destroy all copies. 

From: Liu, Carol <Carol.Liu@gowlingwlg.com>  
Sent: July 24, 2025 9:34 AM 
To: Howard Manis <hmanis@manislaw.ca> 
Cc: Moses, Rachel <Rachel.Moses@gowlingwlg.com> 
Subject: RE: Octane

Any updates, Howard? 

Carol Liu 

Associate 

T +1 416 862 4300 
carol.liu@gowlingwlg.com

From: Liu, Carol  
Sent: July 21, 2025 5:24 PM 
To: Howard Manis <hmanis@manislaw.ca> 
Cc: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com> 
Subject: RE: Octane 
Importance: High

Hi Howard,  

We have instructions from TD that TD requires Cynthia and John to grant a third mortgage in the principal 
amount of $4,775,000 (total of the $4.7 million current operating line limit and $75,000 Visa limit) under 
the forbearance.   

Please advise if Cynthia and John agree to this.  If so, then we will advise our colleague in Real Estate to 
prepare the draft mortgage documentation for their execution, and send that over for execution together 
with the updated draft forbearance.  Attached are the clean copy and a redline copy against the version 
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with your comments from June 11.  Please let us know if you have any further comments, we expect your 
clients should be able to turn this around quickly after we revise a few due dates that have now passed. 

Lastly, note in section 5.08 that TD requires an immediate payment of the net sale proceeds from the 
Unit 2006 Sale upon execution and delivery of the forbearance agreement.  Please confirm the actual 
amount of said proceeds as proven by a Trust Ledger Statement and/or other documents, as $150,000 is 
only an estimate as noted in your comments. 

Carol Liu 

Associate 

T +1 416 862 4300 
carol.liu@gowlingwlg.com

From: Howard Manis <hmanis@manislaw.ca>  
Sent: July 8, 2025 12:51 PM 
To: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com> 
Cc: Liu, Carol <Carol.Liu@ca.gowlingwlg.com> 
Subject: RE: Octane

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Actually I can speak now if you can

Howard

This e-mail and its attachments ("Communication") is solely for the use of the intended recipient(s). It may contain confidential 
information, personal information protected under privacy laws, and be subject to solicitor-client privilege and/or attorney–client 
privilege. If you are not an intended recipient, any copying, use, disclosure, or distribution of this Communication is prohibited. If 
you receive this Communication in error, please notify the sender immediately by reply e-mail, delete the original transmission, and 
destroy all copies. 

From: Howard Manis  
Sent: July 8, 2025 12:37 PM 
To: Moses, Rachel <Rachel.Moses@gowlingwlg.com> 
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Cc: Liu, Carol <Carol.Liu@gowlingwlg.com> 
Subject: RE: Octane 

2 pm?

Howard

This e-mail and its attachments ("Communication") is solely for the use of the intended recipient(s). It may contain confidential 
information, personal information protected under privacy laws, and be subject to solicitor-client privilege and/or attorney–client 
privilege. If you are not an intended recipient, any copying, use, disclosure, or distribution of this Communication is prohibited. If 
you receive this Communication in error, please notify the sender immediately by reply e-mail, delete the original transmission, and 
destroy all copies. 

From: Moses, Rachel <Rachel.Moses@gowlingwlg.com>  
Sent: July 8, 2025 12:00 PM 
To: Howard Manis <hmanis@manislaw.ca> 
Cc: Liu, Carol <Carol.Liu@gowlingwlg.com> 
Subject: Octane 

Howard, are you available today for a call on this?  If there is going to be an FA, it needs to be done this 
week.  

Rachel Moses 

Partner 

T +1 416 862 3630 
rachel.moses@gowlingwlg.com

Gowling WLG (Canada) LLP 
Suite 1600, 1 First Canadian Place 
100 King Street West 
Toronto ON  M5X 1G5 
Canada

gowlingwlg.com

Gowling WLG | 1,500+ legal professionals worldwide
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The information in this email is intended only for the named recipient and may be privileged or 
confidential. If you are not the intended recipient please notify us immediately and do not copy, 
distribute or take action based on this email. If this email is marked 'personal' Gowling WLG is not liable 
in any way for its content. E-mails are susceptible to alteration. Gowling WLG shall not be liable for the 
message if altered, changed or falsified.  

Gowling WLG (Canada) LLP is a member of Gowling WLG, an international law firm which consists of 
independent and autonomous entities providing services around the world. Our structure is explained in 
more detail at www.gowlingwlg.com/legal.  

References to 'Gowling WLG' mean one or more members of Gowling WLG International Limited and/or 
any of their affiliated businesses as the context requires. Gowling WLG (Canada) LLP has offices in 
Montréal, Ottawa, Toronto, Hamilton, Waterloo Region, Calgary and Vancouver.  

If you wish to unsubscribe from receiving commercial electronic messages from TD Bank Group, please click here or go to the following web address: 
www.td.com/tdoptout
Si vous souhaitez vous désabonner des messages électroniques de nature commerciale envoyés par Groupe Banque TD veuillez cliquer ici ou vous 
rendre à l'adresse www.td.com/tddesab

NOTICE: Confidential message which may be privileged. Unauthorized use/disclosure prohibited. If received in error, please go to www.td.com/legal for 
instructions. 
AVIS : Message confidentiel dont le contenu peut être privilégié. Utilisation/divulgation interdites sans permission. Si reçu par erreur, prière d'aller au 
www.td.com/francais/avis_juridique pour des instructions.
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From: Howard Manis <hmanis@manislaw.ca>  
Sent: August 12, 2025 3:03 PM 
To: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com>; Liu, Carol <Carol.Liu@ca.gowlingwlg.com> 
Cc: John Savu <jsavu@octaneexports.com>; Cynthia Savu <csavu@octaneexports.com> 
Subject: RE: Octane and TD Bank 

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

We understand that but I am referring to the months of April and following which the Agreement says must be 
provided

Howard

This e-mail and its attachments ("Communication") is solely for the use of the intended recipient(s). It may contain confidential 
information, personal information protected under privacy laws, and be subject to solicitor-client privilege and/or attorney–client 
privilege. If you are not an intended recipient, any copying, use, disclosure, or distribution of this Communication is prohibited. If 
you receive this Communication in error, please notify the sender immediately by reply e-mail, delete the original transmission, and 
destroy all copies. 

From: Moses, Rachel <Rachel.Moses@gowlingwlg.com>  
Sent: August 12, 2025 3:01 PM 
To: Howard Manis <hmanis@manislaw.ca>; Liu, Carol <Carol.Liu@gowlingwlg.com> 
Cc: John Savu <jsavu@octaneexports.com>; Cynthia Savu <csavu@octaneexports.com> 
Subject: Re: Octane and TD Bank

I don’t understand your position.  The reporting is a requirement and it is an ongoing default.   

Rachel Moses
Partner
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T +1 416 862 3630
rachel.moses@gowlingwlg.com

Gowling WLG (Canada) LLP 
Suite 1600, 1 First Canadian Place
100 King Street West
Toronto ON  M5X 1G5
Canada

gowlingwlg.com

Gowling WLG | 1,500+ legal professionals worldwide

From: Howard Manis <hmanis@manislaw.ca> 
Sent: Tuesday, August 12, 2025 2:57:32 PM 
To: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com>; Liu, Carol <Carol.Liu@ca.gowlingwlg.com> 
Cc: John Savu <jsavu@octaneexports.com>; Cynthia Savu <csavu@octaneexports.com> 
Subject: RE: Octane and TD Bank

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur 
de Gowling WLG.

The construction work has been in process for a while and is not completed – that you know! 

The reporting is mostly ready to deliver but we cannot have the Bank put our clients in default immediately if they 
do not like the state of affairs as that would make no sense 

I know that you understand our position. 

Howard

This e-mail and its attachments ("Communication") is solely for the use of the intended recipient(s).  It may contain confidential 
information, personal information protected under privacy laws, and be subject to solicitor-client privilege and/or attorney–client 
privilege. If you are not an intended recipient, any copying, use, disclosure, or distribution of this Communication is prohibited. If 
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you receive this Communication in error, please notify the sender immediately by reply e-mail, delete the original transmission, and 
destroy all copies. 

From: Moses, Rachel <Rachel.Moses@gowlingwlg.com>  
Sent: August 12, 2025 2:33 PM 
To: Howard Manis <hmanis@manislaw.ca>; Liu, Carol <Carol.Liu@gowlingwlg.com> 
Cc: John Savu <jsavu@octaneexports.com>; Cynthia Savu <csavu@octaneexports.com> 
Subject: RE: Octane and TD Bank

Howard, you email was not limited to “cash management” but to a waiver for construction work and a 
reservation on financial reporting.  Failing to provide the financial reporting is a default under the FA.

Rachel Moses 

Partner 

T +1 416 862 3630 
rachel.moses@gowlingwlg.com

From: Howard Manis <hmanis@manislaw.ca>  
Sent: August 12, 2025 2:28 PM 
To: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com>; Liu, Carol <Carol.Liu@ca.gowlingwlg.com> 
Cc: John Savu <jsavu@octaneexports.com>; Cynthia Savu <csavu@octaneexports.com> 
Subject: RE: Octane and TD Bank

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Rachel, 

Further to our “discussion” if that is what it was, I reiterate that our clients are very prepared to work with the Bank 
to resolve the situation but cannot do so if they have no operating funds with which to pay their ongoing 
obligations.  Given that the rent to the landlord was not honoured and another important payable too, I trust that 
objectively you can understand that the current situation only sets our clients up for failure if our clients deposit 
cash from operations that gets immediately taken by the Bank. 

I further repeat that I have the signed mortgage and forbearance documents but am not yet authorized to release 
them to you until we figure out the cash management as our clients cannot operate with the Bank unilaterally 
withdrawing funds from the account. 

I am hopeful that we can resolve this so we can all move forward together. 

Howard
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This e-mail and its attachments ("Communication") is solely for the use of the intended recipient(s).  It may contain confidential 
information, personal information protected under privacy laws, and be subject to solicitor-client privilege and/or attorney–client 
privilege. If you are not an intended recipient, any copying, use, disclosure, or distribution of this Communication is prohibited. If 
you receive this Communication in error, please notify the sender immediately by reply e-mail, delete the original transmission, and 
destroy all copies. 

From: Howard Manis  
Sent: August 12, 2025 2:12 PM 
To: Moses, Rachel <Rachel.Moses@gowlingwlg.com>; Liu, Carol <Carol.Liu@gowlingwlg.com> 
Cc: John Savu <jsavu@octaneexports.com>; Cynthia Savu <csavu@octaneexports.com> 
Subject: Octane and TD Bank

Good afternoon, 

I have all of the documents signed by our clients for the Forbearance Agreement and the Mortgage but before 
being instructed to release them to you, we have the following concerns: 

1. The mortgage documents state that no construction to the property is permitted but as you are aware, 
renovations to the house have been underway for quite some time and are not yet completed.  As such, we 
need an exception or waiver to this term as our clients will be in default of same upon execution; 

2. Our clients recently made deposits to the corporate bank account but the funds appear to not be available 
to them.  Moreover, the details are no longer available on line so they cannot even see what happened to 
their funds.  You previously advised that the company’s line was being capped however, without access to 
the funds generated, our clients cannot continue to operate the business so that they can continue 
pursuing replacement financing and meet their current obligations.  Please advise of the intentions of the 
Bank in this regard as we understood that the line was capped and would not revolve but that we could 
operate on a cash basis; 

3. Our clients will finalize the required reporting but given the circumstances of the business since the Bank 
made demand, the business has not flourished and we are concerned that the Bank/Spergel will review 
the reporting and initiate an immediate default under the Forbearance Agreement if the figures are not to 
their satisfaction.  Clearly, you can understand our clients’ concerns here if we execute all of the Consents 
only to have the Bank terminate the Agreement in the imminent future.  Perhaps we should send the 
reporting to the Bank for review before we deliver the signed documents.  Please advise of your thoughts in 
this regard; 

We await hearing from you as to our concerns as our clients are willing to work with the Bank as long as the 
Bank is willing to work with them for the mutual benefit of all parties. 

Please let us know your thoughts. 
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Howard

This e-mail and its attachments ("Communication") is solely for the use of the intended recipient(s).  It may contain confidential 
information, personal information protected under privacy laws, and be subject to solicitor-client privilege and/or attorney–client 
privilege. If you are not an intended recipient, any copying, use, disclosure, or distribution of this Communication is prohibited. If 
you receive this Communication in error, please notify the sender immediately by reply e-mail, delete the original transmission, and 
destroy all copies. 

The information in this email is intended only for the named recipient and may be privileged or 
confidential. If you are not the intended recipient please notify us immediately and do not copy, 
distribute or take action based on this email. If this email is marked 'personal' Gowling WLG is not liable 
in any way for its content. E-mails are susceptible to alteration. Gowling WLG shall not be liable for the 
message if altered, changed or falsified.  

Gowling WLG (Canada) LLP is a member of Gowling WLG, an international law firm which consists of 
independent and autonomous entities providing services around the world. Our structure is explained in 
more detail at www.gowlingwlg.com/legal.  

References to 'Gowling WLG' mean one or more members of Gowling WLG International Limited and/or 
any of their affiliated businesses as the context requires. Gowling WLG (Canada) LLP has offices in 
Montréal, Ottawa, Toronto, Hamilton, Waterloo Region, Calgary and Vancouver. 
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From: Howard Manis <hmanis@manislaw.ca>  
Sent: August 14, 2025 8:28 AM 
To: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com> 
Cc: Liu, Carol <Carol.Liu@ca.gowlingwlg.com>; Cynthia Savu <csavu@octaneexports.com>; John Savu 
<jsavu@octaneexports.com>; ben.schu@td.com; Peter Hanke (peter.hanke@td.com) <peter.hanke@td.com> 
Subject: RE: TD Bank and Octane 

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

We will accept service of your Record.

Howard

This e-mail and its attachments ("Communication") is solely for the use of the intended recipient(s). It may contain confidential 
information, personal information protected under privacy laws, and be subject to solicitor-client privilege and/or attorney–client 
privilege. If you are not an intended recipient, any copying, use, disclosure, or distribution of this Communication is prohibited. If 
you receive this Communication in error, please notify the sender immediately by reply e-mail, delete the original transmission, and 
destroy all copies. 

From: Moses, Rachel <Rachel.Moses@gowlingwlg.com>  
Sent: August 14, 2025 7:07 AM 
To: Howard Manis <hmanis@manislaw.ca> 
Cc: Liu, Carol <Carol.Liu@gowlingwlg.com>; Cynthia Savu <csavu@octaneexports.com>; John Savu 
<jsavu@octaneexports.com>; ben.schu@td.com; Peter Hanke (peter.hanke@td.com) <peter.hanke@td.com> 
Subject: Re: TD Bank and Octane

Howard, 
I am not engaging in this dialogue any longer. Ms. Liu was on the call and your narrative is 
incorrect.  Please advise if you will accept service of the receivership materials.   
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Rachel Moses
Partner

T +1 416 862 3630
rachel.moses@gowlingwlg.com

Gowling WLG (Canada) LLP 
Suite 1600, 1 First Canadian Place
100 King Street West
Toronto ON  M5X 1G5
Canada

gowlingwlg.com

Gowling WLG | 1,500+ legal professionals worldwide

From: Howard Manis <hmanis@manislaw.ca> 
Sent: Wednesday, August 13, 2025 10:20:06 PM 
To: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com> 
Cc: Liu, Carol <Carol.Liu@ca.gowlingwlg.com>; Cynthia Savu <csavu@octaneexports.com>; John Savu 
<jsavu@octaneexports.com>; ben.schu@td.com <ben.schu@td.com>; Peter Hanke (peter.hanke@td.com) 
<peter.hanke@td.com> 
Subject: RE: TD Bank and Octane

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur 
de Gowling WLG.

No one has refused to provide anything so please stop making assumptions – you told me on the phone that 
unless we paid at least $300,000 your instructions were to seek the appointment of a Receiver.  Our clients cannot 
make a $300,000 payment.  Moreover, our clients and the Bank agreed that we would make a $25,000 payment 
which we are still agreeable to making. 

Please stop changing the agreement!! 

Howard

247



3

This e-mail and its attachments ("Communication") is solely for the use of the intended recipient(s).  It may contain confidential 
information, personal information protected under privacy laws, and be subject to solicitor-client privilege and/or attorney–client 
privilege. If you are not an intended recipient, any copying, use, disclosure, or distribution of this Communication is prohibited. If 
you receive this Communication in error, please notify the sender immediately by reply e-mail, delete the original transmission, and 
destroy all copies. 

From: Moses, Rachel <Rachel.Moses@gowlingwlg.com>  
Sent: August 13, 2025 4:33 PM 
To: Howard Manis <hmanis@manislaw.ca> 
Cc: Liu, Carol <Carol.Liu@gowlingwlg.com>; Cynthia Savu <csavu@octaneexports.com>; John Savu 
<jsavu@octaneexports.com>; ben.schu@td.com; Peter Hanke (peter.hanke@td.com) <peter.hanke@td.com> 
Subject: RE: TD Bank and Octane

Howard, there is no deal.  I told you earlier this morning that the opportunity for an FA is no longer on the 
table.  I advised you that if your clients’ provided a current listing of inventory and a/r as of today and 
made a significant monetary payment as they represented to the Bank in April, 2025, that I would review 
this with the Bank to consider a pause on enforcement.  It is your clients’ decision if they wish to provide 
the current listing of inventory and a/r with or without a FA.  The fact that they refuse to do so, speaks 
volumes. 

Rachel Moses 

Partner 

T +1 416 862 3630 
rachel.moses@gowlingwlg.com

From: Howard Manis <hmanis@manislaw.ca>  
Sent: August 13, 2025 4:26 PM 
To: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com> 
Cc: Liu, Carol <Carol.Liu@ca.gowlingwlg.com>; Cynthia Savu <csavu@octaneexports.com>; John Savu 
<jsavu@octaneexports.com> 
Subject: RE: TD Bank and Octane

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

If we do not have $300,000-$400,000 I assume that there is no deal based on our discussion so let me know  
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Howard

This e-mail and its attachments ("Communication") is solely for the use of the intended recipient(s).  It may contain confidential 
information, personal information protected under privacy laws, and be subject to solicitor-client privilege and/or attorney–client 
privilege. If you are not an intended recipient, any copying, use, disclosure, or distribution of this Communication is prohibited. If 
you receive this Communication in error, please notify the sender immediately by reply e-mail, delete the original transmission, and 
destroy all copies. 

From: Moses, Rachel <Rachel.Moses@gowlingwlg.com>  
Sent: August 13, 2025 4:23 PM 
To: Howard Manis <hmanis@manislaw.ca> 
Cc: Liu, Carol <Carol.Liu@gowlingwlg.com>; Cynthia Savu <csavu@octaneexports.com>; John Savu 
<jsavu@octaneexports.com> 
Subject: RE: TD Bank and Octane

Howard,

I advised you that the inventory listing as of today and a/r listing of today is also a requirement.  Why is 
this not being provided today?  

Rachel Moses 

Partner 

T +1 416 862 3630 
rachel.moses@gowlingwlg.com

From: Howard Manis <hmanis@manislaw.ca>  
Sent: August 13, 2025 4:17 PM 
To: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com> 
Cc: Liu, Carol <Carol.Liu@ca.gowlingwlg.com>; Cynthia Savu <csavu@octaneexports.com>; John Savu 
<jsavu@octaneexports.com> 
Subject: RE: TD Bank and Octane

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Rachel, 

I spoke with my clients at length and they do not have $300,00-$400,000 to pay to the Bank today. 
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However, they are prepared to proceed with the agreement drafted by the Bank, signed by them and returned to 
you yesterday. 

If the $25,000 payment provided for in the Agreement is a deal breaker, we will have them send that amount to the 
Bank in the morning even though the Bank already has this amount. 

We await hearing from you. 

Again, we are prepared to work with the Bank within our clients’ financial abilities. 

Howard

This e-mail and its attachments ("Communication") is solely for the use of the intended recipient(s).  It may contain confidential 
information, personal information protected under privacy laws, and be subject to solicitor-client privilege and/or attorney–client 
privilege. If you are not an intended recipient, any copying, use, disclosure, or distribution of this Communication is prohibited. If 
you receive this Communication in error, please notify the sender immediately by reply e-mail, delete the original transmission, and 
destroy all copies. 

From: Moses, Rachel <Rachel.Moses@gowlingwlg.com>  
Sent: August 13, 2025 2:48 PM 
To: Howard Manis <hmanis@manislaw.ca> 
Cc: Liu, Carol <Carol.Liu@gowlingwlg.com>; Cynthia Savu <csavu@octaneexports.com>; John Savu 
<jsavu@octaneexports.com> 
Subject: RE: TD Bank and Octane

Howard, further to our call.  The Bank is also requesting today, in addition to the lump sum payment of 
between $300,000 to $400,000 and the current listing of inventory, a current listing of accounts 
receivable.  

Rachel Moses 

Partner 

T +1 416 862 3630 
rachel.moses@gowlingwlg.com
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From: Howard Manis <hmanis@manislaw.ca>  
Sent: August 13, 2025 12:26 PM 
To: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com> 
Cc: Liu, Carol <Carol.Liu@ca.gowlingwlg.com>; Cynthia Savu <csavu@octaneexports.com>; John Savu 
<jsavu@octaneexports.com> 
Subject: RE: TD Bank and Octane

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Rachel, 

We spoke yesterday at 4:30 and I told you that I would get instructions to release the documents to you that were 
in my possession.  I did that.  You were to get back to me regarding the cash management which to date you have 
not done.  I advised you to take the $25,000 from the funds in our corporate client’s bank account.  To date, you 
have not responded in respect of the payment of the cash management.  You allege a failure to sign a document 
that was not provided.  I have the reporting for April, May and June and can send it forthwith after we speak. 

Call me when you are done as you previously advised that you were in Court from 11:15-12:30 so I have no idea 
when you are available. 

Howard

This e-mail and its attachments ("Communication") is solely for the use of the intended recipient(s).  It may contain confidential 
information, personal information protected under privacy laws, and be subject to solicitor-client privilege and/or attorney–client 
privilege. If you are not an intended recipient, any copying, use, disclosure, or distribution of this Communication is prohibited. If 
you receive this Communication in error, please notify the sender immediately by reply e-mail, delete the original transmission, and 
destroy all copies. 

From: Moses, Rachel <Rachel.Moses@gowlingwlg.com>  
Sent: August 13, 2025 11:46 AM 
To: Howard Manis <hmanis@manislaw.ca> 
Cc: Liu, Carol <Carol.Liu@gowlingwlg.com>; Cynthia Savu <csavu@octaneexports.com>; John Savu 
<jsavu@octaneexports.com> 
Subject: RE: TD Bank and Octane

Howard, 

There is no forbearance agreement.  The financial information has been outstanding for months and it 
has not been provided.  This condition precedent has not been satisfied and the Bank is moving with 
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enforcement.  I am heading into Court now.  If you want to talk, call me after 1:30 but the Bank’s position 
is not changing. 

Rachel Moses 

Partner 

T +1 416 862 3630 
rachel.moses@gowlingwlg.com

From: Howard Manis <hmanis@manislaw.ca>  
Sent: August 13, 2025 11:13 AM 
To: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com> 
Cc: Liu, Carol <Carol.Liu@ca.gowlingwlg.com>; Cynthia Savu <csavu@octaneexports.com>; John Savu 
<jsavu@octaneexports.com> 
Subject: RE: TD Bank and Octane

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Rachel, 

I have all of the reporting and we addressed the $25,000 payment to the Bank.  If the payment is a deal breaker, we 
can have our clients forward it today while we await your position on return of our client’s operating capital. 

Let me know if I should send over the reporting. 

Call me when you finish Court. 

Howard

This e-mail and its attachments ("Communication") is solely for the use of the intended recipient(s).  It may contain confidential 
information, personal information protected under privacy laws, and be subject to solicitor-client privilege and/or attorney–client 
privilege. If you are not an intended recipient, any copying, use, disclosure, or distribution of this Communication is prohibited. If 
you receive this Communication in error, please notify the sender immediately by reply e-mail, delete the original transmission, and 
destroy all copies. 

From: Moses, Rachel <Rachel.Moses@gowlingwlg.com>  
Sent: August 13, 2025 10:46 AM 
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To: Howard Manis <hmanis@manislaw.ca> 
Cc: Liu, Carol <Carol.Liu@gowlingwlg.com>; Cynthia Savu <csavu@octaneexports.com>; John Savu 
<jsavu@octaneexports.com> 
Subject: RE: TD Bank and Octane

Howard,

There is no reversal in TD’s position.  I made it clear to you last week that the FA had to be delivered.  The 
FA is clear that if the Conditions Precedent are not satisfied, TD has the right to elect to enforce.  The 
Conditions Precedent have not been satisfied as identified in my email.  There is no FA.  No reliance on 
the mortgage documents or consents.  TD is moving to enforce.  I am available now to speak and will be 
in Court from 11:15 to 12:30 on another receivership.  

Rachel Moses 

Partner 

T +1 416 862 3630 
rachel.moses@gowlingwlg.com

From: Howard Manis <hmanis@manislaw.ca>  
Sent: August 13, 2025 10:23 AM 
To: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com> 
Cc: Liu, Carol <Carol.Liu@ca.gowlingwlg.com>; Cynthia Savu <csavu@octaneexports.com>; John Savu 
<jsavu@octaneexports.com> 
Subject: RE: TD Bank and Octane

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Rachel, 

I do not understand your position as we returned the signed documents advised you about the reporting on our 
phone call and addressed the issue of the $25,000 payment in our email of yesterday. 

As such, we have dealt with all deliverables.  If our clients missed one signature, that can obviously easily be 
reconciled. 

We can send you the April and May reporting forthwith and I advised you that our clients were still working on the 
June reporting. 

Until we can resolve the issue of the forbearance, please ensure that no reliance is placed on the Consents 
contained in the Forbearance Agreement nor the executed mortgage documents as TD is not authorized to 
register any mortgage on title to the Property. 

That having been said, please let me know when you can speak as this reversal is wholly improper in the 
circumstances and contrary to our discussion of yesterday late afternoon. 

Howard
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This e-mail and its attachments ("Communication") is solely for the use of the intended recipient(s).  It may contain confidential 
information, personal information protected under privacy laws, and be subject to solicitor-client privilege and/or attorney–client 
privilege. If you are not an intended recipient, any copying, use, disclosure, or distribution of this Communication is prohibited. If 
you receive this Communication in error, please notify the sender immediately by reply e-mail, delete the original transmission, and 
destroy all copies. 

From: Moses, Rachel <Rachel.Moses@gowlingwlg.com>  
Sent: August 13, 2025 9:41 AM 
To: Howard Manis <hmanis@manislaw.ca> 
Cc: Liu, Carol <Carol.Liu@gowlingwlg.com> 
Subject: FW: TD Bank and Octane

Howard, 

The forbearance agreement sets out specific conditions precedent (collectively, the “Conditions 
Precedent”), including: 

1. Delivery of reporting under section 5.04(a) which remains outstanding; 
2. Irrevocable Direction regarding payment of the Borrower ITC to TD (Schedule E) was not signed or 

returned; and
3. Payment of the $25,000 from condo sale proceeds under section 5.08 remains outstanding. 

Under section 12.14 of the forbearance agreement, if any of the Conditions Precedent to TD agreeing to 
forbear have not been satisfied, TD has the right to rely upon its rights and remedies under the Credit 
Agreement, the Security or otherwise.   

Please treat this as formal notice that TD is no longer offering the opportunity to forbear, the forbearance 
agreement is not satisfied and TD is proceeding to enforce its rights and remedies by way of a 
receivership application and judgment against the guarantors.  Please confirm you will accept service of 
TD’s application materials.

Rachel Moses 

Partner 

T +1 416 862 3630 
rachel.moses@gowlingwlg.com

254



10

From: Howard Manis <hmanis@manislaw.ca>  
Sent: August 12, 2025 5:09 PM 
To: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com>; Liu, Carol <Carol.Liu@ca.gowlingwlg.com> 
Cc: John Savu <jsavu@octaneexports.com>; Cynthia Savu <csavu@octaneexports.com> 
Subject: TD Bank and Octane

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Rachel and Carol, 

Please find attached the executed Forbearance Agreement and mortgage documents.  Please send us the 
Agreement duly signed by the Bank. 

As discussed, we need to work out the cash management as our clients need their deposits to operate and they 
have advised me that they deposited close to $200,000 in the past week that they have not had access 
to.  Accordingly, we ask that the full amount be put back into the Octane bank account then we will pay the 
$25,000 due to the Bank pursuant to the Agreement from those funds as that will be the easiest way to transfer the 
funds as a reduction of the indebtedness. 

We await hearing from you. 

Howard

This e-mail and its attachments ("Communication") is solely for the use of the intended recipient(s).  It may contain confidential 
information, personal information protected under privacy laws, and be subject to solicitor-client privilege and/or attorney–client 
privilege. If you are not an intended recipient, any copying, use, disclosure, or distribution of this Communication is prohibited. If 
you receive this Communication in error, please notify the sender immediately by reply e-mail, delete the original transmission, and 
destroy all copies. 

The information in this email is intended only for the named recipient and may be privileged or 
confidential. If you are not the intended recipient please notify us immediately and do not copy, 
distribute or take action based on this email. If this email is marked 'personal' Gowling WLG is not liable 
in any way for its content. E-mails are susceptible to alteration. Gowling WLG shall not be liable for the 
message if altered, changed or falsified.  

Gowling WLG (Canada) LLP is a member of Gowling WLG, an international law firm which consists of 
independent and autonomous entities providing services around the world. Our structure is explained in 
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more detail at www.gowlingwlg.com/legal.  

References to 'Gowling WLG' mean one or more members of Gowling WLG International Limited and/or 
any of their affiliated businesses as the context requires. Gowling WLG (Canada) LLP has offices in 
Montréal, Ottawa, Toronto, Hamilton, Waterloo Region, Calgary and Vancouver. 
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GOWLING WLG (CANADA) LLP 
1 First Canada Place 
100 King Street West, Suite 1600 
Toronto, ON M5X 1A9 

Rachel Moses (LSO# 42081V) 
rachel.moses@gowlingwlg.com
Tel: 416-862-3630 

Carol Liu (LSO# 84938G) 
carol.liu@gowlingwlg.com
Tel: 416-862-4300 

Lawyers for the Applicant, The Toronto-Dominion Bank 
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Court File No. CL-25-00753534-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST  

THE HONOURABLE  

JUSTICE DIETRICH 

)

)

) 

MONDAY, THE 10TH

  DAY OF NOVEMBER, 2025

THE TORONTO-DOMINION BANK

Applicant 

- and - 

OCTANE EXPORTS INC., OCTANE EXPORTS USA INC., 1000318937 ONTARIO 
INC., JOHN JUNIOR SAVU and CYNTHIA NICOLE SAVU 

Respondents 

APPLICATION UNDER section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 
1985, c. B-3, as amended, and section 101 of the Courts of Justice Act, R.S.O. 1990, c. 
C.43, as amended  

ORDER 
(Appointing Receiver) 

THIS APPLICATION made by the Applicant for an Order pursuant to section 

243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the 

"BIA") and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended 

(the "CJA") appointing msi Spergel inc. as receiver and manager (in such capacities, 

the "Receiver") without security, of all of the assets, undertakings and properties of 

Octane Exports Inc., Octane Exports USA Inc. and 1000318937 Ontario Inc. 

(collectively, the “Debtors”), acquired for, or used in relation to a business carried on by 

the Debtors, was heard this day at 330 University Avenue, Toronto, Ontario. 
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ON READING the Affidavit of Ben Schu sworn October 24, 2025 and the Exhibits 

thereto, and on hearing the submissions of counsel for the Applicant and the 

Respondents, and on reading the consent of msi Spergel inc. to act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Application and 

the Application is hereby abridged and validated so that this application is properly 

returnable today and hereby dispenses with further service thereof.   

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 

101 of the CJA, msi Spergel inc. is hereby appointed Receiver, without security, of all of 

the assets, undertakings and properties of the Debtors acquired for, or used in relation 

to a business carried on by the Debtors, including all proceeds thereof (the "Property"). 

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, 

but not obligated, to act at once in respect of the Property and, without in any way 

limiting the generality of the foregoing, the Receiver is hereby expressly empowered 

and authorized to do any of the following where the Receiver considers it necessary or 

desirable:   

(a) to take possession of and exercise control over the Property and 

any and all proceeds, receipts and disbursements arising out of or 

from the Property; 

(b) to receive, preserve, and protect the Property, or any part or parts 

thereof, including, but not limited to, the changing of locks and 

security codes, the relocating of Property to safeguard it, the 

engaging of independent security personnel, the taking of physical 
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inventories and the placement of such insurance coverage as may 

be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtors, 

including the powers to enter into any agreements, incur any 

obligations in the ordinary course of business, cease to carry on all 

or any part of the business, or cease to perform any contracts of 

the Debtors; 

(d) to engage consultants, appraisers, agents, experts, auditors, 

accountants, managers, counsel and such other persons from time 

to time and on whatever basis, including on a temporary basis, to 

assist with the exercise of the Receiver's powers and duties, 

including without limitation those conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, 

supplies, premises or other assets to continue the business of the 

Debtors or any part or parts thereof; 

(f) to receive and collect all monies and accounts now owed or 

hereafter owing to the Debtors and to exercise all remedies of the 

Debtors in collecting such monies, including, without limitation, to 

enforce any security held by the Debtors; 

(g) to settle, extend or compromise any indebtedness owing to the 

Debtors; 

(h) to execute, assign, issue and endorse documents of whatever 

nature in respect of any of the Property, whether in the Receiver's 

name or in the name and on behalf of the Debtors, for any purpose 

pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all  

proceedings and to defend all proceedings now pending or 
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hereafter instituted with respect to the Debtors, the Property or the 

Receiver, and to settle or compromise any such proceedings. The 

authority hereby conveyed shall extend to such appeals or 

applications for judicial review in respect of any order or judgment 

pronounced in any such proceeding; 

(j) to market any or all of the Property, including advertising and 

soliciting offers in respect of the Property or any part or parts 

thereof and negotiating such terms and conditions of sale as the 

Receiver in its discretion may deem appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any part or 

parts thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any 

transaction not exceeding $25,000.00 provided that the 

aggregate consideration for all such transactions does not 

exceed $200,000.00; and 

(ii) with the approval of this Court in respect of any transaction 

in which the purchase price or the aggregate purchase price 

exceeds the applicable amount set out in the preceding 

clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act shall not be required, and in each 

case the Ontario Bulk Sales Act shall not apply. 

(l) to apply for any vesting order or other orders necessary to convey 

the Property or any part or parts thereof to a purchaser or 

purchasers thereof, free and clear of any liens or encumbrances 

affecting such Property;  
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(m) to report to, meet with and discuss with such affected Persons (as 

defined below) as the Receiver deems appropriate on all matters 

relating to the Property and the receivership, and to share 

information, subject to such terms as to confidentiality as the 

Receiver deems advisable; 

(n) to register a copy of this Order and any other Orders in respect of 

the Property against title to any of the Property; 

(o) to apply for any permits, licences, approvals or permissions as may 

be required by any governmental authority and any renewals 

thereof for and on behalf of and, if thought desirable by the 

Receiver, in the name of the Debtors; 

(p) to enter into agreements with any trustee in bankruptcy appointed 

in respect of the Debtors, including, without limiting the generality of 

the foregoing, the ability to enter into occupation agreements for 

any property owned or leased by the Debtors;  

(q) to exercise any shareholder, partnership, joint venture or other 

rights which the Debtors may have; and 

(r) to take any steps reasonably incidental to the exercise of these 

powers or the performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be 

exclusively authorized and empowered to do so, to the exclusion of all other Persons 

(as defined below), including the Debtors, and without interference from any other 

Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtors, (ii) all of its current and former 

directors, officers, employees, agents, accountants, legal counsel and shareholders, 

and all other persons acting on its instructions or behalf, and (iii) all other individuals, 
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firms, corporations, governmental bodies or agencies, or other entities having notice of 

this Order (all of the foregoing, collectively, being "Persons" and each being a 

"Person") shall forthwith advise the Receiver of the existence of any Property in such 

Person's possession or control, shall grant immediate and continued access to the 

Property to the Receiver, and shall deliver all such Property to the Receiver upon the 

Receiver's request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of 

the existence of any books, documents, securities, contracts, orders, corporate and 

accounting records, and any other papers, records and information of any kind related 

to the business or affairs of the Debtor, and any computer programs, computer tapes, 

computer disks, or other data storage media containing any such information (the 

foregoing, collectively, the "Records") in that Person's possession or control, and shall 

provide to the Receiver or permit the Receiver to make, retain and take away copies 

thereof and grant to the Receiver unfettered access to and use of accounting, computer, 

software and physical facilities relating thereto, provided however that nothing in this 

paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, or the 

granting of access to Records, which may not be disclosed or provided to the Receiver 

due to the privilege attaching to solicitor-client communication or due to statutory 

provisions prohibiting such disclosure. 

6. THIS COURT ORDERS that, upon receiving a request by the Receiver, the 

Ministry of Transportation, Service Ontario, and/or any other government department, 

ministry or agency responsible for vehicle registration in any other Province or Territory 

of Canada are hereby directed to provide the Receiver with details relating to any 

transfer of ownership of any of the Property, including, without limitation, the identities of 

the parties to the transfer, the consideration paid and any other details reasonably 

incidental thereto. 

7. THIS COURT ORDERS that if any Records are stored or otherwise contained on 

a computer or other electronic system of information storage, whether by independent 

service provider or otherwise, all Persons in possession or control of such Records shall 
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forthwith give unfettered access to the Receiver for the purpose of allowing the Receiver 

to recover and fully copy all of the information contained therein whether by way of 

printing the information onto paper or making copies of computer disks or such other 

manner of retrieving and copying the information as the Receiver in its discretion deems 

expedient, and shall not alter, erase or destroy any Records without the prior written 

consent of the Receiver.  Further, for the purposes of this paragraph, all Persons shall 

provide the Receiver with all such assistance in gaining immediate access to the 

information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account 

numbers that may be required to gain access to the information. 

8. THIS COURT ORDERS that the Receiver shall provide each of the relevant 

landlords with notice of the Receiver’s intention to remove any fixtures from any leased 

premises at least seven (7) days prior to the date of the intended removal.  The relevant 

landlord shall be entitled to have a representative present in the leased premises to 

observe such removal and, if the landlord disputes the Receiver’s entitlement to remove 

any such fixture under the provisions of the lease, such fixture shall remain on the 

premises and shall be dealt with as agreed between any applicable secured creditors, 

such landlord and the Receiver, or by further Order of this Court upon application by the 

Receiver on at least two (2) days notice to such landlord and any such secured 

creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

9. THIS COURT ORDERS that no proceeding or enforcement process in any court 

or tribunal (each, a "Proceeding"), shall be commenced or continued against the 

Receiver except with the written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTORS OR THE PROPERTY 

10. THIS COURT ORDERS that no Proceeding against or in respect of the Debtors 

or the Property shall be commenced or continued except with the written consent of the 

Receiver or with leave of this Court and any and all Proceedings currently under way 
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against or in respect of the Debtors or the Property are hereby stayed and suspended 

pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

11. THIS COURT ORDERS that all rights and remedies against the Debtors, the 

Receiver, or affecting the Property, are hereby stayed and suspended except with the 

written consent of the Receiver or leave of this Court, provided however that this stay 

and suspension does not apply in respect of any "eligible financial contract" as defined 

in the BIA, and further provided that nothing in this paragraph shall (i) empower the 

Receiver or the Debtor to carry on any business which the Debtor is not lawfully entitled 

to carry on, (ii) exempt the Receiver or the Debtors from compliance with statutory or 

regulatory provisions relating to health, safety or the environment, (iii) prevent the filing 

of any registration to preserve or perfect a security interest, or (iv) prevent the 

registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

12. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, 

interfere with, repudiate, terminate or cease to perform any right, renewal right, contract, 

agreement, licence or permit in favour of or held by the Debtor, without written consent 

of the Receiver or leave of this Court. 

CONTINUATION OF SERVICES 

13. THIS COURT ORDERS that all Persons having oral or written agreements with 

the Debtors or statutory or regulatory mandates for the supply of goods and/or services, 

including without limitation, all computer software, communication and other data 

services, centralized banking services, payroll services, insurance, transportation 

services, utility or other services to the Debtors are hereby restrained until further Order 

of this Court from discontinuing, altering, interfering with or terminating the supply of 

such goods or services as may be required by the Receiver, and that the Receiver shall 

be entitled to the continued use of the Debtor's current telephone numbers, facsimile 

numbers, internet addresses and domain names, provided in each case that the normal 

prices or charges for all such goods or services received after the date of this Order are 
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paid by the Receiver in accordance with normal payment practices of the Debtor or 

such other practices as may be agreed upon by the supplier or service provider and the 

Receiver, or as may be ordered by this Court.   

RECEIVER TO HOLD FUNDS 

14. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other 

forms of payments received or collected by the Receiver from and after the making of 

this Order from any source whatsoever, including without limitation the sale of all or any 

of the Property and the collection of any accounts receivable in whole or in part, 

whether in existence on the date of this Order or hereafter coming into existence, shall 

be deposited into one or more new accounts to be opened by the Receiver (the "Post

Receivership Accounts") and the monies standing to the credit of such Post 

Receivership Accounts from time to time, net of any disbursements provided for herein, 

shall be held by the Receiver to be paid in accordance with the terms of this Order or 

any further Order of this Court.  

EMPLOYEES 

15. THIS COURT ORDERS that all employees of the Debtors shall remain the 

employees of the Debtors until such time as the Receiver, on the Debtors' behalf, may 

terminate the employment of such employees.  The Receiver shall not be liable for any 

employee-related liabilities, including any successor employer liabilities as provided for 

in section 14.06(1.2) of the BIA, other than such amounts as the Receiver may 

specifically agree in writing to pay, or in respect of its obligations under sections 81.4(5) 

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. 

PIPEDA 

16. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose 

personal information of identifiable individuals to prospective purchasers or bidders for 

the Property and to their advisors, but only to the extent desirable or required to 

negotiate and attempt to complete one or more sales of the Property (each, a "Sale").  

Each prospective purchaser or bidder to whom such personal information is disclosed 
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shall maintain and protect the privacy of such information and limit the use of such 

information to its evaluation of the Sale, and if it does not complete a Sale, shall return 

all such information to the Receiver, or in the alternative destroy all such information.  

The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is 

in all material respects identical to the prior use of such information by the Debtors, and 

shall return all other personal information to the Receiver, or ensure that all other 

personal information is destroyed.  

17. THIS COURT ORDERS that any and all interested stakeholders in this 

proceeding and their counsel are at liberty to serve or distribute this Order, any other 

materials and orders as may be reasonably required in this proceeding, including any 

notices, or other correspondence, by forwarding true copies thereof by electronic 

message to such other interested stakeholders in this proceeding and their counsel and 

advisors.  For greater certainty, any such distribution or service shall be deemed to be 

in satisfaction of a legal or juridical obligation, and notice requirements within the 

meaning of clause 3(c) of the Electronic Commerce Protection Regulations, Reg. 

81000-2-175 (SOR/DORS). 

LIMITATION ON ENVIRONMENTAL LIABILITIES 

18. THIS COURT ORDERS that nothing herein contained shall require the Receiver 

to occupy or to take control, care, charge, possession or management (separately 

and/or collectively, "Possession") of any of the Property that might be environmentally 

contaminated, might be a pollutant or a contaminant, or might cause or contribute to a 

spill, discharge, release or deposit of a substance contrary to any federal, provincial or 

other law respecting the protection, conservation, enhancement, remediation or 

rehabilitation of the environment or relating to the disposal of waste or other 

contamination including, without limitation, the Canadian Environmental Protection Act, 

the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the 

Ontario Occupational Health and Safety Act and regulations thereunder (the 

"Environmental Legislation"), provided however that nothing herein shall exempt the 

Receiver from any duty to report or make disclosure imposed by applicable 
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Environmental Legislation.  The Receiver shall not, as a result of this Order or anything 

done in pursuance of the Receiver's duties and powers under this Order, be deemed to 

be in Possession of any of the Property within the meaning of any Environmental 

Legislation, unless it is actually in possession.   

LIMITATION ON THE RECEIVER’S LIABILITY 

19. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out the provisions of this Order, save and 

except for any gross negligence or wilful misconduct on its part, or in respect of its 

obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act.  Nothing in this Order shall derogate from the protections 

afforded the Receiver by section 14.06 of the BIA or by any other applicable legislation.  

RECEIVER'S ACCOUNTS 

20. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be 

paid their reasonable fees and disbursements, in each case at their standard rates and 

charges unless otherwise ordered by the Court on the passing of accounts, and that the 

Receiver and counsel to the Receiver shall be entitled to and are hereby granted a 

charge (the "Receiver's Charge") on the Property, as security for such fees and 

disbursements, both before and after the making of this Order in respect of these 

proceedings, and that the Receiver's Charge shall form a first charge on the Property in 

priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) 

of the BIA.   

21. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its 

accounts from time to time, and for this purpose the accounts of the Receiver and its 

legal counsel are hereby referred to a judge of the Ontario Superior Court of Justice. 

22. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver 

shall be at liberty from time to time to apply reasonable amounts, out of the monies in its 

hands, against its fees and disbursements, including legal fees and disbursements, 
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incurred at the standard rates and charges of the Receiver or its counsel, and such 

amounts shall constitute advances against its remuneration and disbursements when 

and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

23. THIS COURT ORDERS that the Receiver be at liberty and it is hereby 

empowered to borrow by way of a revolving credit or otherwise, such monies from time 

to time as it may consider necessary or desirable, provided that the outstanding 

principal amount does not exceed $200,000.00 (or such greater amount as this Court 

may by further Order authorize) at any time, at such rate or rates of interest as it deems 

advisable for such period or periods of time as it may arrange, for the purpose of 

funding the exercise of the powers and duties conferred upon the Receiver by this 

Order, including interim expenditures.  The whole of the Property shall be and is hereby 

charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") 

as security for the payment of the monies borrowed, together with interest and charges 

thereon, in priority to all security interests, trusts, liens, charges and encumbrances, 

statutory or otherwise, in favour of any Person, but subordinate in priority to the 

Receiver’s Charge and the charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) 

of the BIA. 

24. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any 

other security granted by the Receiver in connection with its borrowings under this 

Order shall be enforced without leave of this Court. 

25. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule "A" hereto (the "Receiver’s

Certificates") for any amount borrowed by it pursuant to this Order. 

26. THIS COURT ORDERS that the monies from time to time borrowed by the 

Receiver pursuant to this Order or any further order of this Court and any and all 

Receiver’s Certificates evidencing the same or any part thereof shall rank on a pari 
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passu basis, unless otherwise agreed to by the holders of any prior issued Receiver's 

Certificates.  

SERVICE AND NOTICE 

27. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the 

service of documents made in accordance with the Protocol (which can be found on the 

Commercial List website at https://www.ontariocourts.ca/scj/practice/regional-practice-

directions/eservice-%20commercial/#Part_III_The_E-Service_List) shall be valid and 

effective service.  Subject to Rule 17.05 this Order shall constitute an order for 

substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service 

of documents in accordance with the Protocol will be effective on transmission.  This 

Court further orders that a Case Website shall be established in accordance with the 

Protocol with the following URL <https://www.spergelcorporate.ca/engagements/>. 

28. THIS COURT ORDERS that if the service or distribution of documents in 

accordance with the Protocol is not practicable, the Receiver is at liberty to serve or 

distribute this Order, any other materials and orders in these proceedings, any notices 

or other correspondence, by forwarding true copies thereof by prepaid ordinary mail, 

courier, personal delivery or facsimile transmission to the Debtors' creditors or other 

interested parties at their respective addresses as last shown on the records of the 

Debtor and that any such service or distribution by courier, personal delivery or 

facsimile transmission shall be deemed to be received on the next business day 

following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

GENERAL 

29. THIS COURT ORDERS that the Receiver may from time to time apply to this 

Court for advice and directions in the discharge of its powers and duties hereunder. 
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30. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver 

from acting as a trustee in bankruptcy of the Debtors. 

31. THIS COURT HEREBY REQUESTS the aid and recognition of any court, 

tribunal, regulatory or administrative body having jurisdiction in Canada or in the United 

States to give effect to this Order and to assist the Receiver and its agents in carrying 

out the terms of this Order.  All courts, tribunals, regulatory and administrative bodies 

are hereby respectfully requested to make such orders and to provide such assistance 

to the Receiver, as an officer of this Court, as may be necessary or desirable to give 

effect to this Order or to assist the Receiver and its agents in carrying out the terms of 

this Order.  

32. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized 

and empowered to apply to any court, tribunal, regulatory or administrative body, 

wherever located, for the recognition of this Order and for assistance in carrying out the 

terms of this Order, and that the Receiver is authorized and empowered to act as a 

representative in respect of the within proceedings for the purpose of having these 

proceedings recognized in a jurisdiction outside Canada. 

33. THIS COURT ORDERS that the Applicant shall have its costs of this application, 

up to and including entry and service of this Order, provided for by the terms of the 

Applicant's security or, if not so provided by the Applicant's security, then on a 

substantial indemnity basis to be paid by the Receiver from the Debtors' estate with 

such priority and at such time as this Court may determine. 

34. THIS COURT ORDERS that any interested party may apply to this Court to vary 

or amend this Order on not less than seven (7) days' notice to the Receiver and to any 

other party likely to be affected by the order sought or upon such other notice, if any, as 

this Court may order. 
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35. THIS COURT ORDERS that this Order and all of its provisions are effective as of 

today's date and is enforceable without the need for entry or filing.  

________________________________________
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SCHEDULE "A" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that MSI SPERGEL INC. the receiver (the "Receiver") of 

the assets, undertakings and properties Octane Exports Inc., Octane Exports USA Inc. 

and 1000318937 Ontario Inc. acquired for, or used in relation to a business carried on 

by the Debtors, including all proceeds thereof (collectively, the “Property”) appointed by 

Order of the Ontario Superior Court of Justice (the "Court") dated the 10th day of  

November, 2025 (the "Order") made in an action having Court file number CL-25-

00753534-0000 has received as such Receiver from the holder of this certificate (the 

"Lender") the principal sum of $___________, being part of the total principal sum of 

$___________ which the Receiver is authorized to borrow under and pursuant to the 

Order. 

2. The principal sum evidenced by this certificate is payable on demand by the 

Lender with interest thereon calculated and compounded [daily][monthly not in advance 

on the _______ day of each month] after the date hereof at a notional rate per annum 

equal to the rate of ______ per cent above the prime commercial lending rate of Bank of 

_________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together 

with the principal sums and interest thereon of all other certificates issued by the 

Receiver pursuant to the Order or to any further order of the Court, a charge upon the 

whole of the Property, in priority to the security interests of any other person, but subject 

to the priority of the charges set out in the Order and in the Bankruptcy and Insolvency 

Act, and the right of the Receiver to indemnify itself out of such Property in respect of its 

remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are 

payable at the main office of the Lender at Toronto, Ontario. 

275



- 2 - 

5. Until all liability in respect of this certificate has been terminated, no certificates 

creating charges ranking or purporting to rank in priority to this certificate shall be issued 

by the Receiver to any person other than the holder of this certificate without the prior 

written consent of the holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to 

deal with the Property as authorized by the Order and as authorized by any further or 

other order of the Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay 

any sum in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 20__. 

MSI SPERGEL INC., solely in its capacity 
as Receiver of the Property, and not in 
its personal capacity  

Per:  

Name: 

Title:  
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Court File No. CL-25-00753534-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE  

JUSTICE DIETRICH 

)

)

) 

MONDAY, THE 10TH

  DAY OF NOVEMBER, 2025

B E T W E E N: 

THE TORONTO-DOMINION BANK 
Applicant 

and 

OCTANE EXPORTS INC., OCTANE EXPORTS USA INC., 1000318937 ONTARIO 
INC., JOHN JUNIOR SAVU and CYNTHIA NICOLE SAVU  

Respondents 

JUDGMENT 

THIS APPLICATION made by the Applicant, The Toronto-Dominion Bank 

(“TD”), for judgment against the Respondents, Octane Exports Inc., Octane Exports USA 

Inc., 1000318937 Ontario Inc., John Junior Savu and Cynthia Nicole Savu, was heard 

this day at 330 University Avenue, Toronto, Ontario. 

ON READING the Notice of Application issued October 15, 2025, the 

Affidavit of Ben Schu sworn October 24, 2025, the Factum of TD, and the proof of service 

of the Application Record and Factum on the Respondents, filed, and on hearing 

submissions of counsel for the Applicant and of the counsel for the Respondents,  
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1. IT IS ORDERED AND ADJUDGED that the Respondent, Octane Exports 

Inc., shall pay to the Applicant, TD, the sum of $4,410,774.69, in connection with a Demand 

Facility as described in the Affidavit of Ben Schu sworn October 24, 2025. 

2. IT IS ORDERED AND ADJUDGED that the Respondent, Octane Exports 

USA Inc., shall pay to the Applicant, TD, the sum of $4,410,774.69 in connection with its 

unlimited guarantee of advances dated July 13, 2023 for the debts, liabilities and 

obligations of Octane Exports Inc. 

3. IT IS ORDERED AND ADJUDGED that the Respondent, 1000318937 

Ontario Inc., shall pay to the Applicant, TD, the sum of $4,410,774.69 in connection with 

its unlimited guarantee of advances dated November 7, 2024 for the debts, liabilities and 

obligations of Octane Exports Inc. 

4. IT IS ORDERED AND ADJUDGED that the Respondent, John Junior Savu, 

shall pay to the Applicant, TD, the sum of $4,410,774.69 in connection with his unlimited 

guarantee of advances dated July 13, 2023 for the debts, liabilities and obligations of 

Octane Exports Inc. 

5. IT IS ORDERED AND ADJUDGED that the Respondent, Cynthia Nicole 

Savu, shall pay to the Applicant, TD, the sum of $4,410,774.69 in connection with her 

unlimited guarantee of advances dated July 13, 2023 for the debts, liabilities and 

obligations of Octane Exports Inc. 
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6. IT IS ORDERED AND ADJUDGED that the Respondents, Octane Exports 

Inc., Octane Exports USA Inc., 1000318937 Ontario Inc., John Junior Savu and Cynthia 

Nicole Savu, shall pay to the Applicant, TD, the sum of $__________ in respect of the 

legal and professional fees of Fogler, Rubinoff LLP and Gowling WLG (Canada) LLP 

incurred by TD. 

THIS JUDGMENT BEARS INTEREST as follows: 

(a) On the judgment debt of $4,410,774.69 as set out in paragraph 1 above, 

payable by the Respondent, Octane Exports Inc., to TD, at TD Prime Rate (4.70% per 

annum) plus 1.750% per annum from the date of judgment. 

(b) On the judgment debt of $4,410,774.69 as set out in paragraphs 2, 3, 4 and 

5 above, payable by the Respondent, Octane Exports USA Inc., to TD at TD Prime Rate 

(4.70% per annum) plus 1.750% per annum from the date of judgment, pursuant to 

section “7. Interest” of the Guarantees in Exhibit “E” of the Affidavit of Ben Schu sworn 

October 24, 2025. 

(c) On the costs of $__________ as set out in paragraph 6 above, payable by 

the Respondents, Octane Exports Inc., Octane Exports USA Inc., 1000318937 Ontario 

Inc., John Junior Savu and Cynthia Nicole Savu, to TD at the rate of 5.00% per annum, 

in accordance with section 129 of the Courts of Justice Act, R.S.O. 1990, c. C. 43, from 

the date of judgment. 
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DOCSTOR: 1771742\9 

Revised: January 21, 2014 
s.243(1) BIA (National Receiver) and s. 101 CJA (Ontario) Receiver 

Court File No.       

Court File No. CL-25-00753534-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST  

THE HONOURABLE 

JUSTICE DIETRICH

)

)

) 

WEEKDAYMONDAY, THE #10TH

  DAY OF MONTHNOVEMBER, 

20YR2025

PLAINTIFF1THE TORONTO-DOMINION BANK

PlaintiffApplicant

- and - 

OCTANE EXPORTS INC., OCTANE EXPORTS USA INC., 1000318937 ONTARIO 
INC., JOHN JUNIOR SAVU and CYNTHIA NICOLE SAVU 

DEFENDANT
Respondents 

Defendant
APPLICATION UNDER section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 
1985, c. B-3, as amended, and section 101 of the Courts of Justice Act, R.S.O. 1990, c. 
C.43, as amended  

ORDER 
(Appointing Receiver) 

1 The Model Order Subcommittee notes that a receivership proceeding may be commenced by action or by application.  
This model order is drafted on the basis that the receivership proceeding is commenced by way of an action. 
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DOCSTOR: 1771742\9 

THIS MOTIONAPPLICATION made by the Plaintiff2Applicant for an Order 

pursuant to section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as 

amended (the "BIA") and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, 

as amended (the "CJA") appointing [RECEIVER'S NAME]msi Spergel inc. as receiver 

[and manager]  (in such capacities, the "Receiver") without security, of all of the assets, 

undertakings and properties of [DEBTOR'S NAME] (the "Debtor")Octane Exports Inc., 

Octane Exports USA Inc. and 1000318937 Ontario Inc. (collectively, the “Debtors”),

acquired for, or used in relation to a business carried on by the DebtorDebtors, was heard 

this day at 330 University Avenue, Toronto, Ontario. 

ON READING the affidavit of [NAME] sworn [DATE]Affidavit of Ben Schu sworn 

October 24, 2025 and the Exhibits thereto, and on hearing the submissions of counsel for 

[NAMES], no one appearing for [NAME] although duly served as appears from the 

affidavit of service of [NAME] sworn [DATE]the Applicant and the Respondents, and on 

reading the consent of  [RECEIVER'S NAME]msi Spergel inc. to act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of MotionApplication

and the MotionApplication is hereby abridged and validated3 so that this 

motionapplication is properly returnable today and hereby dispenses with further service 

thereof.   

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 

of the CJA, [RECEIVER'S NAME]msi Spergel inc. is hereby appointed Receiver, without 

2 Section 243(1) of the BIA provides that the Court may appoint a receiver "on application by a secured creditor". 

3 If service is effected in a manner other than as authorized by the Ontario Rules of Civil Procedure, an order validating 
irregular service is required pursuant to Rule 16.08 of the Rules of Civil Procedure and may be granted in appropriate 
circumstances. 
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security, of all of the assets, undertakings and properties of the DebtorDebtors acquired 

for, or used in relation to a business carried on by the DebtorDebtors, including all 

proceeds thereof (the "Property"). 

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, 

but not obligated, to act at once in respect of the Property and, without in any way limiting 

the generality of the foregoing, the Receiver is hereby expressly empowered and 

authorized to do any of the following where the Receiver considers it necessary or 

desirable:   

(a) to take possession of and exercise control over the Property and any 

and all proceeds, receipts and disbursements arising out of or from 

the Property; 

(b) to receive, preserve, and protect the Property, or any part or parts 

thereof, including, but not limited to, the changing of locks and 

security codes, the relocating of Property to safeguard it, the 

engaging of independent security personnel, the taking of physical 

inventories and the placement of such insurance coverage as may 

be necessary or desirable; 

(c) to manage, operate, and carry on the business of the DebtorDebtors, 

including the powers to enter into any agreements, incur any 

obligations in the ordinary course of business, cease to carry on all 

or any part of the business, or cease to perform any contracts of the 

DebtorDebtors; 

(d) to engage consultants, appraisers, agents, experts, auditors, 

accountants, managers, counsel and such other persons from time 

to time and on whatever basis, including on a temporary basis, to 

assist with the exercise of the Receiver's powers and duties, 

including without limitation those conferred by this Order; 
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(e) to purchase or lease such machinery, equipment, inventories, 

supplies, premises or other assets to continue the business of the 

DebtorDebtors or any part or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter 

owing to the DebtorDebtors and to exercise all remedies of the 

DebtorDebtors in collecting such monies, including, without 

limitation, to enforce any security held by the DebtorDebtors; 

(g) to settle, extend or compromise any indebtedness owing to the 

DebtorDebtors; 

(h) to execute, assign, issue and endorse documents of whatever nature 

in respect of any of the Property, whether in the Receiver's name or 

in the name and on behalf of the DebtorDebtors, for any purpose 

pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all  

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the DebtorDebtors, the Property or the 

Receiver, and to settle or compromise any such proceedings.4 The 

authority hereby conveyed shall extend to such appeals or 

applications for judicial review in respect of any order or judgment 

pronounced in any such proceeding; 

(j) to market any or all of the Property, including advertising and 

soliciting offers in respect of the Property or any part or parts thereof 

and negotiating such terms and conditions of sale as the Receiver in 

its discretion may deem appropriate; 

4 This model order does not include specific authority permitting the Receiver to either file an assignment in 
bankruptcy on behalf of the Debtor, or to consent to the making of a bankruptcy order against the Debtor.  A 
bankruptcy may have the effect of altering the priorities among creditors, and therefore the specific authority of the 
Court should be sought if the Receiver wishes to take one of these steps. 
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(k) to sell, convey, transfer, lease or assign the Property or any part or 

parts thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction 

not exceeding $________,25,000.00 provided that the 

aggregate consideration for all such transactions does not 

exceed $__________200,000.00; and 

(ii) with the approval of this Court in respect of any transaction in 

which the purchase price or the aggregate purchase price 

exceeds the applicable amount set out in the preceding 

clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, [or section 31 of the Ontario 

Mortgages Act, as the case may be,]5 shall not be required, and in 

each case the Ontario Bulk Sales Act shall not apply. 

(l) to apply for any vesting order or other orders necessary to convey 

the Property or any part or parts thereof to a purchaser or purchasers 

thereof, free and clear of any liens or encumbrances affecting such 

Property;  

(m) to report to, meet with and discuss with such affected Persons (as 

defined below) as the Receiver deems appropriate on all matters 

relating to the Property and the receivership, and to share 

information, subject to such terms as to confidentiality as the 

Receiver deems advisable; 

5 If the Receiver will be dealing with assets in other provinces, consider adding references to applicable statutes in 
other provinces.  If this is done, those statutes must be reviewed to ensure that the Receiver is exempt from or can be 
exempted from such notice periods, and further that the Ontario Court has the jurisdiction to grant such an exemption. 
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(n) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of the Property; 

(o) to apply for any permits, licences, approvals or permissions as may 

be required by any governmental authority and any renewals thereof 

for and on behalf of and, if thought desirable by the Receiver, in the 

name of the DebtorDebtors; 

(p) to enter into agreements with any trustee in bankruptcy appointed in 

respect of the DebtorDebtors, including, without limiting the 

generality of the foregoing, the ability to enter into occupation 

agreements for any property owned or leased by the DebtorDebtors;  

(q) to exercise any shareholder, partnership, joint venture or other rights 

which the DebtorDebtors may have; and 

(r) to take any steps reasonably incidental to the exercise of these 

powers or the performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be 

exclusively authorized and empowered to do so, to the exclusion of all other Persons (as 

defined below), including the DebtorDebtors, and without interference from any other 

Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the DebtorDebtors, (ii) all of its current and former 

directors, officers, employees, agents, accountants, legal counsel and shareholders, and 

all other persons acting on its instructions or behalf, and (iii) all other individuals, firms, 

corporations, governmental bodies or agencies, or other entities having notice of this 

Order (all of the foregoing, collectively, being "Persons" and each being a "Person") shall 

forthwith advise the Receiver of the existence of any Property in such Person's 

possession or control, shall grant immediate and continued access to the Property to the 

Receiver, and shall deliver all such Property to the Receiver upon the Receiver's request.  
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5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and 

accounting records, and any other papers, records and information of any kind related to 

the business or affairs of the Debtor, and any computer programs, computer tapes, 

computer disks, or other data storage media containing any such information (the 

foregoing, collectively, the "Records") in that Person's possession or control, and shall 

provide to the Receiver or permit the Receiver to make, retain and take away copies 

thereof and grant to the Receiver unfettered access to and use of accounting, computer, 

software and physical facilities relating thereto, provided however that nothing in this 

paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, or the 

granting of access to Records, which may not be disclosed or provided to the Receiver 

due to the privilege attaching to solicitor-client communication or due to statutory 

provisions prohibiting such disclosure. 

6. THIS COURT ORDERS that, upon receiving a request by the Receiver, the 

Ministry of Transportation, Service Ontario, and/or any other government department, 

ministry or agency responsible for vehicle registration in any other Province or Territory 

of Canada are hereby directed to provide the Receiver with details relating to any transfer 

of ownership of any of the Property, including, without limitation, the identities of the 

parties to the transfer, the consideration paid and any other details reasonably incidental 

thereto. 

7. 6. THIS COURT ORDERS that if any Records are stored or otherwise contained 

on a computer or other electronic system of information storage, whether by independent 

service provider or otherwise, all Persons in possession or control of such Records shall 

forthwith give unfettered access to the Receiver for the purpose of allowing the Receiver 

to recover and fully copy all of the information contained therein whether by way of printing 

the information onto paper or making copies of computer disks or such other manner of 

retrieving and copying the information as the Receiver in its discretion deems expedient, 

and shall not alter, erase or destroy any Records without the prior written consent of the 

Receiver.  Further, for the purposes of this paragraph, all Persons shall provide the 

Receiver with all such assistance in gaining immediate access to the information in the 
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Records as the Receiver may in its discretion require including providing the Receiver 

with instructions on the use of any computer or other system and providing the Receiver 

with any and all access codes, account names and account numbers that may be required 

to gain access to the information. 

8. 7. THIS COURT ORDERS that the Receiver shall provide each of the relevant 

landlords with notice of the Receiver’s intention to remove any fixtures from any leased 

premises at least seven (7) days prior to the date of the intended removal.  The relevant 

landlord shall be entitled to have a representative present in the leased premises to 

observe such removal and, if the landlord disputes the Receiver’s entitlement to remove 

any such fixture under the provisions of the lease, such fixture shall remain on the 

premises and shall be dealt with as agreed between any applicable secured creditors, 

such landlord and the Receiver, or by further Order of this Court upon application by the 

Receiver on at least two (2) days notice to such landlord and any such secured creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

9. 8. THIS COURT ORDERS that no proceeding or enforcement process in any court 

or tribunal (each, a "Proceeding"), shall be commenced or continued against the 

Receiver except with the written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTORDEBTORS OR THE PROPERTY 

10. 9. THIS COURT ORDERS that no Proceeding against or in respect of the 

DebtorDebtors or the Property shall be commenced or continued except with the written 

consent of the Receiver or with leave of this Court and any and all Proceedings currently 

under way against or in respect of the DebtorDebtors or the Property are hereby stayed 

and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

11. 10. THIS COURT ORDERS that all rights and remedies against the 

DebtorDebtors, the Receiver, or affecting the Property, are hereby stayed and suspended 

except with the written consent of the Receiver or leave of this Court, provided however 

that this stay and suspension does not apply in respect of any "eligible financial contract" 
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as defined in the BIA, and further provided that nothing in this paragraph shall (i) empower 

the Receiver or the Debtor to carry on any business which the Debtor is not lawfully 

entitled to carry on, (ii) exempt the Receiver or the DebtorDebtors from compliance with 

statutory or regulatory provisions relating to health, safety or the environment, (iii) prevent 

the filing of any registration to preserve or perfect a security interest, or (iv) prevent the 

registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

12. 11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, 

interfere with, repudiate, terminate or cease to perform any right, renewal right, contract, 

agreement, licence or permit in favour of or held by the Debtor, without written consent of 

the Receiver or leave of this Court. 

CONTINUATION OF SERVICES 

13. 12. THIS COURT ORDERS that all Persons having oral or written agreements with 

the DebtorDebtors or statutory or regulatory mandates for the supply of goods and/or 

services, including without limitation, all computer software, communication and other 

data services, centralized banking services, payroll services, insurance, transportation 

services, utility or other services to the DebtorDebtors are hereby restrained until further 

Order of this Court from discontinuing, altering, interfering with or terminating the supply 

of such goods or services as may be required by the Receiver, and that the Receiver shall 

be entitled to the continued use of the Debtor's current telephone numbers, facsimile 

numbers, internet addresses and domain names, provided in each case that the normal 

prices or charges for all such goods or services received after the date of this Order are 

paid by the Receiver in accordance with normal payment practices of the Debtor or such 

other practices as may be agreed upon by the supplier or service provider and the 

Receiver, or as may be ordered by this Court.   

RECEIVER TO HOLD FUNDS 

14. 13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and 

other forms of payments received or collected by the Receiver from and after the making 

of this Order from any source whatsoever, including without limitation the sale of all or 
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any of the Property and the collection of any accounts receivable in whole or in part, 

whether in existence on the date of this Order or hereafter coming into existence, shall 

be deposited into one or more new accounts to be opened by the Receiver (the "Post

Receivership Accounts") and the monies standing to the credit of such Post 

Receivership Accounts from time to time, net of any disbursements provided for herein, 

shall be held by the Receiver to be paid in accordance with the terms of this Order or any 

further Order of this Court.  

EMPLOYEES 

15. 14. THIS COURT ORDERS that all employees of the DebtorDebtors shall remain 

the employees of the DebtorDebtors until such time as the Receiver, on the 

Debtor'sDebtors' behalf, may terminate the employment of such employees.  The 

Receiver shall not be liable for any employee-related liabilities, including any successor 

employer liabilities as provided for in section 14.06(1.2) of the BIA, other than such 

amounts as the Receiver may specifically agree in writing to pay, or in respect of its 

obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act. 

PIPEDA 

16. 15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada 

Personal Information Protection and Electronic Documents Act, the Receiver shall 

disclose personal information of identifiable individuals to prospective purchasers or 

bidders for the Property and to their advisors, but only to the extent desirable or required 

to negotiate and attempt to complete one or more sales of the Property (each, a "Sale").  

Each prospective purchaser or bidder to whom such personal information is disclosed 

shall maintain and protect the privacy of such information and limit the use of such 

information to its evaluation of the Sale, and if it does not complete a Sale, shall return all 

such information to the Receiver, or in the alternative destroy all such information.  The 

purchaser of any Property shall be entitled to continue to use the personal information 

provided to it, and related to the Property purchased, in a manner which is in all material 

respects identical to the prior use of such information by the DebtorDebtors, and shall 
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return all other personal information to the Receiver, or ensure that all other personal 

information is destroyed.  

17. THIS COURT ORDERS that any and all interested stakeholders in this proceeding 

and their counsel are at liberty to serve or distribute this Order, any other materials and 

orders as may be reasonably required in this proceeding, including any notices, or other 

correspondence, by forwarding true copies thereof by electronic message to such other 

interested stakeholders in this proceeding and their counsel and advisors.  For greater 

certainty, any such distribution or service shall be deemed to be in satisfaction of a legal 

or juridical obligation, and notice requirements within the meaning of clause 3(c) of the 

Electronic Commerce Protection Regulations, Reg. 81000-2-175 (SOR/DORS). 

LIMITATION ON ENVIRONMENTAL LIABILITIES 

18. 16. THIS COURT ORDERS that nothing herein contained shall require the 

Receiver to occupy or to take control, care, charge, possession or management 

(separately and/or collectively, "Possession") of any of the Property that might be 

environmentally contaminated, might be a pollutant or a contaminant, or might cause or 

contribute to a spill, discharge, release or deposit of a substance contrary to any federal, 

provincial or other law respecting the protection, conservation, enhancement, remediation 

or rehabilitation of the environment or relating to the disposal of waste or other 

contamination including, without limitation, the Canadian Environmental Protection Act, 

the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the 

Ontario Occupational Health and Safety Act and regulations thereunder (the 

"Environmental Legislation"), provided however that nothing herein shall exempt the 

Receiver from any duty to report or make disclosure imposed by applicable Environmental 

Legislation.  The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in 

Possession of any of the Property within the meaning of any Environmental Legislation, 

unless it is actually in possession.   
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LIMITATION ON THE RECEIVER’S LIABILITY 

19. 17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation 

as a result of its appointment or the carrying out the provisions of this Order, save and 

except for any gross negligence or wilful misconduct on its part, or in respect of its 

obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act.  Nothing in this Order shall derogate from the protections 

afforded the Receiver by section 14.06 of the BIA or by any other applicable legislation.  

RECEIVER'S ACCOUNTS 

20. 18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall 

be paid their reasonable fees and disbursements, in each case at their standard rates 

and charges unless otherwise ordered by the Court on the passing of accounts, and that 

the Receiver and counsel to the Receiver shall be entitled to and are hereby granted a 

charge (the "Receiver's Charge") on the Property, as security for such fees and 

disbursements, both before and after the making of this Order in respect of these 

proceedings, and that the Receiver's Charge shall form a first charge on the Property in 

priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) 

of the BIA.6

21. 19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its 

accounts from time to time, and for this purpose the accounts of the Receiver and its legal 

counsel are hereby referred to a judge of the Commercial List of the Ontario Superior 

Court of Justice. 

22. 20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver 

shall be at liberty from time to time to apply reasonable amounts, out of the monies in its 

hands, against its fees and disbursements, including legal fees and disbursements, 

incurred at the standard rates and charges of the Receiver or its counsel, and such 

6 Note that subsection 243(6) of the BIA provides that the Court may not make such an order "unless it is satisfied that 
the secured creditors who would be materially affected by the order were given reasonable notice and an opportunity 
to make representations". 
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amounts shall constitute advances against its remuneration and disbursements when and 

as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

23. 21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby 

empowered to borrow by way of a revolving credit or otherwise, such monies from time 

to time as it may consider necessary or desirable, provided that the outstanding principal 

amount does not exceed $_________200,000.00 (or such greater amount as this Court 

may by further Order authorize) at any time, at such rate or rates of interest as it deems 

advisable for such period or periods of time as it may arrange, for the purpose of funding 

the exercise of the powers and duties conferred upon the Receiver by this Order, including 

interim expenditures.  The whole of the Property shall be and is hereby charged by way 

of a fixed and specific charge (the "Receiver's Borrowings Charge") as security for the 

payment of the monies borrowed, together with interest and charges thereon, in priority 

to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, 

in favour of any Person, but subordinate in priority to the Receiver’s Charge and the 

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

24. 22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any 

other security granted by the Receiver in connection with its borrowings under this Order 

shall be enforced without leave of this Court. 

25. 23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule "A" hereto (the "Receiver’s

Certificates") for any amount borrowed by it pursuant to this Order. 

26. 24. THIS COURT ORDERS that the monies from time to time borrowed by the 

Receiver pursuant to this Order or any further order of this Court and any and all 

Receiver’s Certificates evidencing the same or any part thereof shall rank on a pari passu

basis, unless otherwise agreed to by the holders of any prior issued Receiver's 

Certificates.  
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SERVICE AND NOTICE 

27. 25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List 

(the “Protocol”) is approved and adopted by reference herein and, in this proceeding, the 

service of documents made in accordance with the Protocol (which can be found on the 

Commercial List website at http://www.ontariocourts.ca/scj/practice/practice-

directions/toronto/e-service-protocol/https://www.ontariocourts.ca/scj/practice/regional-

practice-directions/eservice-%20commercial/#Part_III_The_E-Service_List) shall be 

valid and effective service.  Subject to Rule 17.05 this Order shall constitute an order for 

substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to Rule 

3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission.  This Court 

further orders that a Case Website shall be established in accordance with the Protocol 

with the following URL ‘<@https://www.spergelcorporate.ca/engagements/>’. 

28. 26. THIS COURT ORDERS that if the service or distribution of documents in 

accordance with the Protocol is not practicable, the Receiver is at liberty to serve or 

distribute this Order, any other materials and orders in these proceedings, any notices or 

other correspondence, by forwarding true copies thereof by prepaid ordinary mail, courier, 

personal delivery or facsimile transmission to the Debtor'sDebtors' creditors or other 

interested parties at their respective addresses as last shown on the records of the Debtor 

and that any such service or distribution by courier, personal delivery or facsimile 

transmission shall be deemed to be received on the next business day following the date 

of forwarding thereof, or if sent by ordinary mail, on the third business day after mailing. 

GENERAL 

29. 27. THIS COURT ORDERS that the Receiver may from time to time apply to this 

Court for advice and directions in the discharge of its powers and duties hereunder. 

30. 28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver 

from acting as a trustee in bankruptcy of the DebtorDebtors. 
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31. 29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, 

tribunal, regulatory or administrative body having jurisdiction in Canada or in the United 

States to give effect to this Order and to assist the Receiver and its agents in carrying out 

the terms of this Order.  All courts, tribunals, regulatory and administrative bodies are 

hereby respectfully requested to make such orders and to provide such assistance to the 

Receiver, as an officer of this Court, as may be necessary or desirable to give effect to 

this Order or to assist the Receiver and its agents in carrying out the terms of this Order.  

32. 30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized 

and empowered to apply to any court, tribunal, regulatory or administrative body, 

wherever located, for the recognition of this Order and for assistance in carrying out the 

terms of this Order, and that the Receiver is authorized and empowered to act as a 

representative in respect of the within proceedings for the purpose of having these 

proceedings recognized in a jurisdiction outside Canada. 

33. 31. THIS COURT ORDERS that the PlaintiffApplicant shall have its costs of this 

motionapplication, up to and including entry and service of this Order, provided for by the 

terms of the Plaintiff’sApplicant's security or, if not so provided by the Plaintiff'sApplicant's

security, then on a substantial indemnity basis to be paid by the Receiver from the 

Debtor'sDebtors' estate with such priority and at such time as this Court may determine. 

34. 32. THIS COURT ORDERS that any interested party may apply to this Court to 

vary or amend this Order on not less than seven (7) days' notice to the Receiver and to 

any other party likely to be affected by the order sought or upon such other notice, if any, 

as this Court may order. 

35. THIS COURT ORDERS that this Order and all of its provisions are effective as of 

today's date and is enforceable without the need for entry or filing.  
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SCHEDULE "A" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that [RECEIVER'S NAME],MSI SPERGEL INC. the receiver 

(the "Receiver") of the assets, undertakings and properties [DEBTOR'S NAME]Octane 

Exports Inc., Octane Exports USA Inc. and 1000318937 Ontario Inc. acquired for, or used 

in relation to a business carried on by the DebtorDebtors, including all proceeds thereof 

(collectively, the “Property”) appointed by Order of the Ontario Superior Court of Justice 

(Commercial List) (the "Court") dated the ___10th day of  ______November, 20__2025

(the "Order") made in an action having Court file number __-CL-_______,25-00753534-

0000 has received as such Receiver from the holder of this certificate (the "Lender") the 

principal sum of $___________, being part of the total principal sum of $___________ 

which the Receiver is authorized to borrow under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the 

Lender with interest thereon calculated and compounded [daily][monthly not in advance 

on the _______ day of each month] after the date hereof at a notional rate per annum 

equal to the rate of ______ per cent above the prime commercial lending rate of Bank of 

_________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with 

the principal sums and interest thereon of all other certificates issued by the Receiver 

pursuant to the Order or to any further order of the Court, a charge upon the whole of the 

Property, in priority to the security interests of any other person, but subject to the priority 

of the charges set out in the Order and in the Bankruptcy and Insolvency Act, and the 

right of the Receiver to indemnify itself out of such Property in respect of its remuneration 

and expenses. 

4. All sums payable in respect of principal and interest under this certificate are 

payable at the main office of the Lender at Toronto, Ontario. 
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5. Until all liability in respect of this certificate has been terminated, no certificates 

creating charges ranking or purporting to rank in priority to this certificate shall be issued 

by the Receiver to any person other than the holder of this certificate without the prior 

written consent of the holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to 

deal with the Property as authorized by the Order and as authorized by any further or 

other order of the Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay 

any sum in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 20__. 

[RECEIVER'S NAME]MSI SPERGEL INC., 
solely in its capacity
 as Receiver of the Property, and not in its 
personal capacity  

Per:  

Name: 

Title:  
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