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 IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY EVIDENCE TO THE 
COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES ON THE APPLICATION, you or 
your lawyer must, in addition to serving your notice of appearance, serve a copy of the evidence 
on the applicant’s lawyer or, where the applicant does not have a lawyer, serve it on the applicant, 
and file it, with proof of service, in the court office where the application is to be heard as soon as 
possible, but at least four days before the hearing. 

  IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN YOUR 
ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.  IF YOU WISH TO OPPOSE THIS 
APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID MAY BE AVAILABLE 
TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE. 

Date: Issued by 

 _____________________ 
Registrar 
Superior Court of Justice 
45 Main Street East 
Hamilton, Ontario L8N 2B7 

TO: Service List Attached 
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SERVICE LIST 

TO: MSI SPERGEL INC. 
505 Consumers Road, Suite 200 
Toronto, Ontario M2J 4V8 

Attention: Mukul Manchanda 
Tel: (416) 498-4314 
Fax: (416) 498-4314 
Email: mmanchanda@spergel.ca

Proposed Receiver 

AND 
TO: FOGLER, RUBINOFF LLP

77 King Street West 
Suite 3000, P.O. Box 95 
TD Centre North Tower 
Toronto, Ontario M5K 1G8 

Attention: Scott R. Venton
Tel: 416-941-8870 
Fax: 416-941-8852 
Email: sventon@foglers.com

Solicitors for the Proposed Receiver 

AND 
TO: 2580363 ONTARIO INC. 

56 Varley Crescent 
Brantford, ON N4R 7Z7 

Respondent 

AND 
TO: 2580361 ONTARIO INC.

56 Varley Crescent 
Brantford, ON N4R 7Z7 

21 Augusta Street 
Hamilton, ON L8N 1P6 

Respondent 

AND 
TO: JOHNNY MERCANTE

56 Varley Crescent 
Brantford, ON N4R 7Z7 
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AND 
TO: CANADA REVENUE AGENCY  

c/o Department of Justice  
Ontario Regional Office 
120 Adelaide St. W., Suite 400 
Toronto, ON M5H 1T1 

Attention: Rakhee Bhandari 
Tel: (416) 952-8563 
Email: rakhee.bhandari@justice.gc.ca

AND 
TO: HER MAJESTY THE QUEEN IN RIGHT  

OF ONTARIO AS REPRESENTED BY  
THE MINISTRY OF FINANCE 
Revenue Collections Branch – Insolvency Unit 
33 King Street W., P.O. Box 627 
Oshawa, ON L1H 8H5 
Email: insolvency.unit@ontario.ca

AND 
TO: THE CITY OF HAMILTON

71 Main Street West 
Hamilton, Ontario L8P 4Y5 

AND 
TO: OLYMPIA TRUST COMPANY

P.O. Box 2581 
STN Central, 
Calgary, Alberta T2P 1C8 

AND 
TO: COMFORT CAPITAL INC.

1670 Bayview Avenue, Suite 400 
Toronto, Ontario M4G 3C2 

AND 
TO: ALEX MAGIS

280 Southwood Drive 
Hamilton, Ontario L8T 4E8 
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THE APPLICATION IS FOR: 

The Applicant, The Toronto-Dominion Bank (the “Bank”), seeks the following relief: 

1. An order (the “Appointment Order”) substantially in the form attached hereto as Schedule 

“A”, inter alia, appointing msi Spergel inc., as Receiver (“Spergel”, or the “Receiver”), 

without security, of all of the assets, undertakings and properties of the Respondents, 

2580363 Ontario Inc. (“363 Ontario”) and 2580361 Ontario Inc. (“361 Ontario” collectively 

with 363 Ontario, the “Respondents”), acquired for, or used in relation to a business or 

businesses carried on by the Respondents, including the Real Property (as defined 

below); 

2. That the time for service, filing and confirming of the Notice of Application and the 

Application Record be abridged and validated so that this application is properly returnable 

today and dispensing with further service thereof; and, 

3. Such further and other relief as to this Honourable Court may seem just. 

THE GROUNDS FOR THE APPLICATION ARE: 

The Respondents 

1. The Respondents, 363 Ontario and 361 Ontario, are each companies incorporated 

pursuant to the laws of the Province of Ontario. 363 Ontario operated as a restaurant 

known as “Aout ‘n About” from premises owned by 361 Ontario, municipality known as 21 

Augusta Street, Hamilton, Ontario, legally described as: 

a) PT LT 130 PL 1431 GEORGE HAMILTON SURVEY AS IN CD480053, S/T & T/W 

VM271333; CITY OF HAMILTON (PIN 17170-0018 LT) (the “Real Property”). 

2. Johnny Mercante (“Mercante”) is the sole principal of 363 Ontario and 361 Ontario. 

3. The Respondents have cross-guaranteed each other’s liability to the Bank under the 

Financing (as defined below).  

4. The Respondents did default under the terms of the Financing as follows: 
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a) Failure to make payments on the Term Loan and the HASCAP Loan (both as defined 

below), as same have become due; 

b) Arrears of property tax due and owing to the City of Hamilton in relation to the Real 

Property, in the sum of $4,679.53 as at March 28, 2022 (the “Property Tax Arrears”); 

and 

c) Charges registered on title to the Real Property, subsequent to the Mortgage (as 

defined below), in favour of Olympia Trust Company, Comfort Capital Inc. and Alex 

Magis (collectively, the “Subsequent Charges”). 

(4 (a) – (c) collectively, the “Defaults”) 

The Charged Properties

5. It does not appear that the restaurant known as “Aout ‘n About” is currently operating from 

the Property. 

6. The Bank was advised that a conditional Agreement of Purchase and Sale was entered 

into in relation to the Real Property with a closing date of March 31, 2022. This transaction 

has not closed. 

7. The Bank holds the first-priority Mortgage (as defined below) over the Real Property, 

subject to any priority charges created by the Property Tax Arrears.  

The Financing and the Bank’s Security   

363 Ontario 

8. As of April 5, 2022, 363 Ontario was indebted to the Bank in the principal amount of 

$267,246.02, plus accruing interest and the Bank’s continuing costs of enforcement (the 

“363 Obligations”), in respect of certain financing advanced to 363 Ontario pursuant to 

the terms of a Letter Agreement dated August 9, 2019 and amended by way of Amending 

Agreements dated March 23, 2020, October 7, 2020 and June 8, 2021 (collectively, the 

“363 Letter Agreement”).  

9. 363 Ontario is also a guarantor of the 361 Obligations (as defined below). 
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10. The credit facilities established by the 363 Letter Agreement are the following: 

a) Facility # 1 – Operating Facility: with a credit limit of $5,000, repayable on demand;   

b) Facility # 2 – HASCAP Term Facility: in the amount of $250,000 (the “HASCAP Loan”); 

and, 

c) Facility # 3 – Business Visa: with a credit limit of $10,000. 

(collectively, the “363 Financing”)  

11. In addition to the 363 Financing, $60,000 was advanced to 363 Ontario under the Canada 

Emergency Business Account, (loan offered by the Government of Canada), on which the 

amount of $40,000 is owing. 

12. The Bank holds, inter alia, the following security, as security for the 363 Financing:  

a) General Security Agreement from 363 Ontario dated August 21, 2019 (the “363 GSA”);  

b) Guarantee from 361 Ontario dated August 21, 2019, for an unlimited amount with the 

following collateral security: 

i. General Security Agreement from 361 Ontario dated August 21, 2019 (the “361 

GSA”, collectively with the 363 GSA, the “GSA’s”); and 

ii. Charge/Mortgage of Land from 361, in the principal sum of $1,205,000, 

receipted as instrument number WE1375722 on August 22, 2019 (the 

“Mortgage”) over the Real Property, as governed by Standard Charge Terms 

8520 (“STC 8520”).  

(collectively, the “363 Security”) 

361 Ontario 

13. As of April 5, 2022, 361 Ontario was indebted to the Bank in the principal amount of 

$1,150,671.42, plus accruing interest and the Bank’s continuing costs of enforcement (the 

“361 Obligations” and collectively with the 363 Obligations, the “Obligations”), in respect 

of certain financing advanced to 361 Ontario pursuant to the terms of a Letter Agreement 

dated August 9, 2019 (the “361 Letter Agreement”).  
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14. The credit facility established by the 361 Letter Agreement is the following: 

a) Facility # 1 – Term Facility: in the amount of $1,200,000 (the “Term Loan”) (the “361 

Financing” and collectively with the 363 Financing, the “Financing”). 

15. The Bank holds, inter alia, the following security, as security for the 361 Financing:  

a) The 361 GSA;  

b) The 363 GSA; 

c) Guarantee from 363 Ontario dated August 21, 2019, for an unlimited amount; and 

d) The Mortgage over the Real Property, as governed by SCT 8520.  

(collectively, the “361 Security” and collectively with the 363 Security, the “Security”) 

The Bank’s Security Interest in The Personal Property of the Respondents

16. The Bank has registered Financing Statements against the Respondents pursuant to the 

provisions of the Personal Property Security Act (Ontario) (the “PPSA”) to perfect its 

security interest in the personal property secured under the GSA’s.  

17. The Personal Property Security Registration System Search Results for the Respondents 

confirms that the Bank has a perfected security interest in the personal property of the 

Respondents secured under the GSA’s.  

The Bank’s Security Interest in the Real Property 

18. The Bank’s interest in the Real Property is secured by the Mortgage, as governed by SCT 

8520.  

19. As noted above, the Subsequent Charges are also registered on title to the Real Property, 

and there are the Property Tax Arrears owing by 361 Ontario in relation to the Real 

Property. 

20. Pursuant to SCT 8520, the Mortgage secures the Obligations. 
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Defaults, Default Letters and Demands 

21. The Respondents are insolvent, and have defaulted under the Financing, as set out 

above, which Defaults continue. 

22. Certain of the Defaults were communicated to the Respondents by way of two Default 

Letters dated January 28, 2022, which requested that the specified defaults be cured and 

a response be provided by February 11, 2022 (collectively, the “Default Letters”).  

23. The Respondents and Mercante failed to respond or cure the specified defaults, as set 

out in the Default Letters, by February 11, 2022. 

24. As a result of the continuing Defaults, the Bank delivered to each of the Respondents a 

demand for payment, and a Notice of Intention to Enforce Security, pursuant to section 

244(1) of the Bankruptcy and Insolvency Act (the “BIA”), all dated February 18, 2022 

(collectively, the “Demands”). 

25. All statutory notice periods in relation to the Demands have expired, and the Respondents 

have failed to repay the Obligations due despite the Demands, which constitutes a further 

Default under the Financing. 

Communications Regarding Sale of the Real Property

26. On March 2, 2022, the Respondents through counsel, did advise the Bank that 361 

Ontario had entered into an agreement to sell the Real Property with a tentative closing 

date of March 31, 2022, with a few conditions to be dealt with the week of March 2, 2022 

(the “Proposed Property Sale”).  

27. As a result of this information, the Bank did provide the Respondents with a period of day-

to-day forbearance, at the Bank’s sole discretion. 

28. Following several inquiries by the Bank, the Respondents failed to advise that all 

conditions to the Proposed Property Sale had been waived or provide evidence of a firm 

agreement, and on March 24, 2022, the Bank advised the Respondents that the Bank was 

terminating the day-to-day forbearance provided to the Respondents. 
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The Rationale and Authority for the Appointment Order 

29. The terms of the Security authorize the Bank to appoint a Receiver over all personal 

property of the Respondents and over the Real Property, as a result of the Defaults. 

30. The Obligations due, pursuant to the Demands, have not been paid. The Respondents 

are in Default of the Financing.   

31. The Respondents are insolvent, and the Bank is unwilling to provide the Respondents 

with any further credit or forbearance.  

32. It appears that 363 Ontario has currently ceased operations as a restaurant.  

33. This cessation, or partial cessation, has, and will continue to negatively impact the 

Respondents’ cash flow, and correspondingly, the Respondents’ ability to service their 

debts. The appointment of a Receiver is necessary to (i) determine the actual state of 

the Respondents’ businesses, and (ii) if necessary, to manage the Respondents’ 

businesses until a sale of the Real Property can be arranged.  

34. The Bank is unaware of the condition of the Real Property and whether it is being 

properly maintained. Absent the appointment of a Receiver, the state of the Real 

Property may degrade, which will negatively impact the value of the Bank’s Security. The 

appointment of a Receiver is necessary to ensure that the Real Property is maintained 

until a sale can be arranged. 

35. The Respondents have been unable to conclude the Proposed Property Sale, despite 

significant time in which to do so. The Appointment of a Receiver is necessary in order 

to conclude a sale of the Real Property and the Respondents’ businesses, and to apply 

the proceeds of such sale to the Obligations.  

36. The appointment of a Receiver will also be necessary to address payment or resolution 

of the Property Tax Arrears, and to settle any issues of priority as between the Bank’s 

Security, and the Property Tax Arrears. 

37. The Bank proposes that Spergel be appointed as Receiver, without security, over all of 

the assets, undertakings, and properties of the Respondents, including the Real 

Property.  
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38. Spergel has provided their consent to their appointment as Receiver (the “Consent”).  

39. Section 243 of the Bankruptcy and Insolvency Act, R.S.C., 1985, c. B-3, as amended. 

40. Section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended.

41. Rule 3, 14, 38 and any other applicable Rule of the Rules of Civil Procedure. 

42. Such further and other grounds as counsel may advise. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

Application: 

1. The Affidavit of Jill Lamothe, and the exhibits attached thereto; 

2. The Consent; and,  

3. Such further and other material as counsel may advise and this Honourable Court may 

permit. 

April 7, 2022 HARRISON PENSA LLP
Barristers & Solicitors 
450 Talbot Street 
London, ON N6A 5J6 

Timothy C. Hogan (LSO #36553S)  
Robert Danter (LSO #69806O) 

Tel:  (519) 679-9660 
Fax:  (519) 667-3362 
Email: thogan@harrisonpensa.com

rdanter@harrisonpensa.com

Lawyers for the Applicant,  
The Toronto-Dominion Bank 
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Schedule “A-1” – Appointment Order (Clean) 
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Court File No.  

ONTARIO 

SUPERIOR COURT OF JUSTICE 

THE HONOURABLE  

JUSTICE  

)

)

) 

, THE 

DAY OF APRIL, 2022

THE TORONTO-DOMINION BANK  

Applicant 

-and- 

2580363 ONTARIO INC. AND 2580361 ONTARIO INC.  

Respondents

ORDER 
(Appointing Receiver) 

THIS APPLICATION made by the Applicant for an Order pursuant to section 243(1) of 

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 

of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") appointing msi Spergel 

inc. as receiver (in such capacities, the "Receiver") without security, of all of the assets, 

undertakings and properties of 2580363 Ontario Inc. and 2580361 Ontario Inc. (collectively, the 

"Debtors") acquired for, or used in relation to a business carried on by the Debtors, including the 

real property described at Schedule “A” hereto and owned by 2580361 Ontario Inc. (the “Real 

Property”), was heard this day by judicial videoconference via Zoom at 45 Main Street East, 

Hamilton, Ontario. 

ON READING the affidavit of Jill Lamothe sworn April 7, 2022 and the Exhibits thereto 

and on hearing the submissions of counsel for the Applicant and the Respondents as duly served 
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- 2 - 

as appears from the affidavit of service of Lindsay Ferguson sworn , 2022 and on reading the 

consent of msi Spergel inc. to act as the Receiver. 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Application and the 

Application is hereby abridged and validated, so that this Application is properly returnable today 

and hereby dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of the 

CJA, msi Spergel inc. is hereby appointed Receiver, without security, of all of the assets, 

undertakings and properties of the Debtors acquired for, or used in relation to a business carried 

on by the Debtors, including the Real Property, and also including all proceeds thereof 

(collectively, the "Property"). 

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:   

(a) to take possession of and exercise control over the Property and any and all 

proceeds, receipts and disbursements arising out of or from the Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent security 

personnel, the taking of physical inventories and the placement of such 

insurance coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtors, including the 

powers to enter into any agreements, incur any obligations in the ordinary 
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- 3 - 

course of business, cease to carry on all or any part of the business, or cease 

to perform any contracts of the Debtors; 

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise 

of the Receiver's powers and duties, including without limitation those 

conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtors, or any part 

or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter owing 

to the Debtors, and to exercise all remedies of the Debtors in collecting such 

monies, including, without limitation, to enforce any security held by the 

Debtors; 

(g) to settle, extend or compromise any indebtedness owing to the Debtors; 

(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver's name or in the 

name and on behalf of the Debtors for any purpose pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all  

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtors, the Property, or the Receiver, and to 

settle or compromise any such proceedings. The authority hereby conveyed 

shall extend to such appeals or applications for judicial review in respect of 

any order or judgment pronounced in any such proceeding; 

(j) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and negotiating 
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- 4 - 

such terms and conditions of sale as the Receiver in its discretion may deem 

appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not 

exceeding $50,000, provided that the aggregate consideration for all 

such transactions does not exceed $150,000; and 

(ii) with the approval of this Court in respect of any transaction in which 

the purchase price or the aggregate purchase price exceeds the 

applicable amount set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario Personal 

Property Security Act, or section 31 of the Ontario Mortgages Act, as the 

case may be, shall not be required. 

(l) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property;  

(m) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable; 

(n) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of the Property; 

(o) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

Debtors; 
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(p) to enter into agreements with any trustee in bankruptcy appointed in respect 

of the Debtors, including, without limiting the generality of the foregoing, 

the ability to enter into occupation agreements for any property owned or 

leased by the Debtors;  

(q) to exercise any shareholder, partnership, joint venture or other rights which 

the Debtors may have; and 

(r) to take any steps reasonably incidental to the exercise of these powers or the 

performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtors, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtors (ii) all of the Debtors’ current and former 

directors, officers, employees, agents, accountants, legal counsel and shareholders, and all other 

persons acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the foregoing, 

collectively, being "Persons" and each being a "Person") shall forthwith advise the Receiver of the 

existence of any Property in such Person's possession or control, shall grant immediate and 

continued access to the Property to the Receiver, and shall deliver all such Property to the Receiver 

upon the Receiver's request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting records, 

and any other papers, records and information of any kind related to the business or affairs of the 

Debtors, and any computer programs, computer tapes, computer disks, or other data storage media 

containing any such information (the foregoing, collectively, the "Records") in that Person's 

possession or control, and shall provide to the Receiver or permit the Receiver to make, retain and 

take away copies thereof and grant to the Receiver unfettered access to and use of accounting, 

computer, software and physical facilities relating thereto, provided however that nothing in this 
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paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, or the granting 

of access to Records, which may not be disclosed or provided to the Receiver due to the privilege 

attaching to solicitor-client communication or due to statutory provisions prohibiting such 

disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and providing 

the Receiver with any and all access codes, account names and account numbers that may be 

required to gain access to the information. 

7. THIS  COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least 

seven (7) days prior to the date of the intended removal.  The relevant landlord shall be entitled to 

have a representative present in the leased premises to observe such removal and, if the landlord 

disputes the Receiver’s entitlement to remove any such fixture under the provisions of the lease, 

such fixture shall remain on the premises and shall be dealt with as agreed between any applicable 

secured creditors, such landlord and the Receiver, or by further Order of this Court upon 

application by the Receiver on at least two (2) days notice to such landlord and any such secured 

creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 
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8. THIS COURT ORDERS that no proceeding or enforcement process in any court or tribunal 

(each, a "Proceeding"), shall be commenced or continued against the Receiver except with the 

written consent of the Receiver, or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTORS OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtors or the 

Property shall be commenced or continued except with the written consent of the Receiver or with 

leave of this Court, and any and all Proceedings currently under way against or in respect of the 

Debtors or the Property are hereby stayed and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtors, the Receiver, or 

affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the BIA, and further provided that nothing 

in this paragraph shall (i) empower the Receiver or the Debtors to carry on any business which the 

Debtors are not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtors from 

compliance with statutory or regulatory provisions relating to health, safety or the environment, 

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent 

the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence 

or permit in favour of or held by the Debtors without written consent of the Receiver or leave of 

this Court. 

CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtors or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

Electronically issued / Délivré par voie électronique : 08-Apr-2022
Hamilton Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe:  CV-22-00078521-0000

23



- 8 - 

the Debtors are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtors’ current 

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this 

Order are paid by the Receiver in accordance with normal payment practices of the Debtors or 

such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court.   

RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit 

of such Post Receivership Accounts from time to time, net of any disbursements provided for 

herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any 

further Order of this Court.  

EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Debtors shall remain the employees of 

the Debtors until such time as the Receiver, on the Debtors’ behalf, may terminate the employment 

of such employees.  The Receiver shall not be liable for any employee-related liabilities, including 

any successor employer liabilities as provided for in section 14.06(1.2) of the BIA, other than such 

amounts as the Receiver may specifically agree in writing to pay, or in respect of its obligations 

under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. 

PIPEDA 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and to 
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their advisors, but only to the extent desirable or required to negotiate and attempt to complete one 

or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to whom such 

personal information is disclosed shall maintain and protect the privacy of such information and 

limit the use of such information to its evaluation of the Sale, and if it does not complete a Sale, 

shall return all such information to the Receiver, or in the alternative destroy all such information.  

The purchaser of any Property shall be entitled to continue to use the personal information 

provided to it, and related to the Property purchased, in a manner which is in all material respects 

identical to the prior use of such information by the Debtors, and shall return all other personal 

information to the Receiver, or ensure that all other personal information is destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver to occupy 

or to take control, care, charge, possession or management (separately and/or collectively, 

"Possession") of any of the Property that might be environmentally contaminated, might be a 

pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of 

a substance contrary to any federal, provincial or other law respecting the protection, conservation, 

enhancement, remediation or rehabilitation of the environment or relating to the disposal of waste 

or other contamination including, without limitation, the Canadian Environmental Protection Act, 

the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the Ontario 

Occupational Health and Safety Act and regulations thereunder (the "Environmental Legislation"), 

provided however that nothing herein shall exempt the Receiver from any duty to report or make 

disclosure imposed by applicable Environmental Legislation.  The Receiver shall not, as a result 

of this Order or anything done in pursuance of the Receiver's duties and powers under this Order, 

be deemed to be in Possession of any of the Property within the meaning of any Environmental 

Legislation, unless it is actually in possession.   

LIMITATION ON THE RECEIVER’S LIABILITY 

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result 

of its appointment or the carrying out the provisions of this Order, including, but not limited to, 

any illness or bodily harm resulting from a party or parties contracting COVID-19, save and except 

for any gross negligence or wilful misconduct on its part, or in respect of its obligations under 
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sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing 

in this Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA 

or by any other applicable legislation.  

RECEIVER'S ACCOUNTS 

18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless otherwise 

ordered by the Court on the passing of accounts, and that the Receiver and counsel to the Receiver 

shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on the Property, as 

security for such fees and disbursements, both before and after the making of this Order in respect 

of these proceedings, and that the Receiver's Charge shall form a first charge on the Property in 

priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in 

favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.   

19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts from 

time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby 

referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 

20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its 

fees and disbursements, including legal fees and disbursements, incurred at the standard rates and 

charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may consider 

necessary or desirable, provided that the outstanding principal amount does not exceed $100,000 

(or such greater amount as this Court may by further Order authorize) at any time, at such rate or 

rates of interest as it deems advisable for such period or periods of time as it may arrange, for the 

purpose of funding the exercise of the powers and duties conferred upon the Receiver by this 

Order, including interim expenditures.  The whole of the Property shall be and is hereby charged 
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by way of a fixed and specific charge (the "Receiver's Borrowings Charge") as security for the 

payment of the monies borrowed, together with interest and charges thereon, in priority to all 

security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of any 

Person, but subordinate in priority to the Receiver’s Charge and the charges as set out in sections 

14.06(7), 81.4(4), and 81.6(2) of the BIA. 

22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 

substantially in the form annexed as Schedule "A" hereto (the "Receiver’s Certificates") for any 

amount borrowed by it pursuant to this Order. 

24. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates.  

SERVICE AND NOTICE 

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute an 

order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission.  This Court further 

orders that a Case Website shall be established in accordance with the Protocol with the following 

URL ‘https://www.spergelcorporate.ca/engagements’. 

26. THIS COURT ORDERS that if the service or distribution of documents in accordance with 

the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any other 
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materials and orders in these proceedings, any notices or other correspondence, by forwarding true 

copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile transmission to the 

Debtors’ creditors or other interested parties at their respective addresses as last shown on the 

records of the Debtors, and that any such service or distribution by courier, personal delivery or 

facsimile transmission shall be deemed to be received on the next business day following the date 

of forwarding thereof, or if sent by ordinary mail, on the third business day after mailing. 

GENERAL 

27. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder. 

28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting 

as a trustee in bankruptcy of the Debtors. 

29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.  

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order.  

30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and that 

the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

31. THIS COURT ORDERS that the Applicant shall have its costs of this Application, up to 

and including entry and service of this Order, provided for by the terms of the Applicant’s security 

or, if not so provided by the Applicant's security, then on a substantial indemnity basis to be paid 
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by the Receiver from the Debtors’ estate with such priority and at such time as this Court may 

determine. 

32. THIS COURT ORDERS that any interested party may apply to this Court to vary or amend 

this Order on not less than seven (7) days' notice to the Receiver and to any other party likely to 

be affected by the order sought or upon such other notice, if any, as this Court may order. 

________________________________________ 

Justice, Ontario Superior Court of Justice 
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SCHEDULE "A" 

REAL PROPERTY 

PT LT 130 PL 1431 GEORGE HAMILTON SURVEY AS IN CD480053, S/T & T/W VM271333; CITY 

OF HAMILTON (PIN 17170-0018 LT) 
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SCHEDULE "B" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that msi Spergel inc., the receiver (the "Receiver") of the assets, 

undertakings and properties of 2580363 Ontario Inc. and 2580361 Ontario Inc. acquired for, or 

used in relation to a business carried on by the Debtors, including the Real Property (as defined in 

the Appointment Order), and including all proceeds thereof (collectively, the “Property”) 

appointed by Order of the Ontario Superior Court of Justice (Commercial List) (the "Court") dated 

the ___ day of  ______, 20__ (the "Order") made in an action having Court file number __-CL-

_______, has received as such Receiver from the holder of this certificate (the "Lender") the 

principal sum of $___________, being part of the total principal sum of $___________ which the 

Receiver is authorized to borrow under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day 

of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per 

cent above the prime commercial lending rate of Bank of _________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 
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to any person other than the holder of this certificate without the prior written consent of the holder 

of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any sum 

in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 20__. 

 msi Spergel inc., solely in its capacity 
 as Receiver of the Property, and not in its 
personal capacity

Per:  

Name: 

Title:  
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Schedule “A-2” – Appointment Order (Blacklined) 
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DOCSTOR: 1771742\9 

Revised: January 21, 2014 
s.243(1) BIA (National Receiver) and s. 101 CJA (Ontario) Receiver 

Court File No. 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

THE HONOURABLE 

JUSTICE 

)

)

) 

WEEKDAY, THE # 

DAY OF MONTHAPRIL, 20YR2022

THE TORONTO-DOMINION BANK PLAINTIFF1

PlaintiffApplicant 

-and-- and - 

2580363 ONTARIO INC. AND 2580361 ONTARIO INC. DEFENDANT 

DefendantRespondents

ORDER 
(appointing Appointing Receiver) 

THIS MOTIONAPPLICATION made by the Plaintiff2Applicant for an Order pursuant to 

section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") 

and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") 

appointing [RECEIVER'S NAME]msi Spergel inc. as receiver [and manager] (in such capacities, 

the "Receiver") without security, of all of the assets, undertakings and properties of 

1 The Model Order Subcommittee notes that a receivership proceeding may be commenced by action or by application.  
This model order is drafted on the basis that the receivership proceeding is commenced by way of an action. 

2 Section 243(1) of the BIA provides that the Court may appoint a receiver "on application by a secured creditor". 
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[DEBTOR'SDEBTORS’ NAME]2580363 Ontario Inc. and 2580361 Ontario Inc. (collectively, 

the "Debtors") acquired for, or used in relation to a business carried on by the Debtor,Debtors, 

including the real property described at Schedule “A” hereto and owned by 2580361 Ontario Inc. 

(the “Real Property”) ,and  was heard this day by judicial videoconference via Zoom at 330 

University Avenue, Toronto45 Main Street East, Hamilton, Ontario. 

ON READING the affidavit of Jill Lamothe[NAME]  sworn April 7, 2022[DATE] and the 

Exhibits thereto and on hearing the submissions of counsel for the Applicant[NAMES], and the 

Respondents no one appearing for [NAME] although as duly served as appears from the affidavit 

of service of Lindsay ProvostFerguson[NAME] sworn , 2022[DATE] and on reading the consent 

of msi Spergel inc.[RECEIVER'S NAME] to act as the Receiver. 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of MotionApplication and 

the MotionApplication is hereby abridged and validated,3 so that this motionApplication is 

properly returnable today and hereby dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of the 

CJA, [RECEIVER'S NAME]msi Spergel inc. is hereby appointed Receiver, without security, of 

all of the assets, undertakings and properties of the Debtor Debtors acquired for, or used in relation 

to a business carried on by the Debtor,Debtors, including the Real Property, and also including all 

proceeds thereof (collectively, the "Property"). 

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

3 If service is effected in a manner other than as authorized by the Ontario Rules of Civil Procedure, an order validating 
irregular service is required pursuant to Rule 16.08 of the Rules of Civil Procedure and may be granted in appropriate 
circumstances. 

Electronically issued / Délivré par voie électronique : 08-Apr-2022
Hamilton Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe:  CV-22-00078521-0000

36



- 3 - 

DOCSTOR: 1771742\9

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:   

(a) to take possession of and exercise control over the Property and any and all 

proceeds, receipts and disbursements arising out of or from the Property;

(a)(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent security 

personnel, the taking of physical inventories and the placement of such 

insurance coverage as may be necessary or desirable; 

(b)(c) to manage, operate, and carry on the business of the Debtor,Debtors,

including the powers to enter into any agreements, incur any obligations in 

the ordinary course of business, cease to carry on all or any part of the 

business, or cease to perform any contracts of the Debtor;Debtors;

(c)(d) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise 

of the Receiver's powers and duties, including without limitation those 

conferred by this Order; 

(d)(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtor Debtors, or 

any part or parts thereof; 

(e)(f) to receive and collect all monies and accounts now owed or hereafter owing 

to the Debtor Debtors, and to exercise all remedies of the Debtor Debtors in 

collecting such monies, including, without limitation, to enforce any 

security held by the Debtor;Debtors;

(f)(g) to settle, extend or compromise any indebtedness owing to the 

Debtor;Debtors;
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(g)(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver's name or in the 

name and on behalf of the Debtor,Debtors for any purpose pursuant to this 

Order; 

(h)(i) to initiate, prosecute and continue the prosecution of any and all  

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtor,Debtors, the Property, or the Receiver, 

and to settle or compromise any such proceedings.4 The authority hereby 

conveyed shall extend to such appeals or applications for judicial review in 

respect of any order or judgment pronounced in any such proceeding; 

(i)(j) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and negotiating 

such terms and conditions of sale as the Receiver in its discretion may deem 

appropriate; 

(j)(k) to sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not 

exceeding $50,000________, provided that the aggregate 

consideration for all such transactions does not exceed 

$150,000__________; and 

(ii) with the approval of this Court in respect of any transaction in which 

the purchase price or the aggregate purchase price exceeds the 

applicable amount set out in the preceding clause; 

4 This model order does not include specific authority permitting the Receiver to either file an assignment in 
bankruptcy on behalf of the Debtor,Debtors or to consent to the making of a bankruptcy order against the 
Debtor.Debtors  A bankruptcy may have the effect of altering the priorities among creditors, and therefore the specific 
authority of the Court should be sought if the Receiver wishes to take one of these steps. 
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and in each such case notice under subsection 63(4) of the Ontario Personal 

Property Security Act, [or section 31 of the Ontario Mortgages Act, as the 

case may be,]5 shall not be required, and in each case the Ontario Bulk Sales 

Act shall not apply. 

(k)(l) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property;  

(l)(m) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable; 

(m)(n) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of the Property; 

(n)(o) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

Debtor;Debtors;

(o)(p) to enter into agreements with any trustee in bankruptcy appointed in respect 

of the Debtor,Debtors, including, without limiting the generality of the 

foregoing, the ability to enter into occupation agreements for any property 

owned or leased by the Debtor;Debtors;

(p)(q) to exercise any shareholder, partnership, joint venture or other rights which 

the Debtor Debtors may have; and 

5 If the Receiver will be dealing with assets in other provinces, consider adding references to applicable statutes in 
other provinces.  If this is done, those statutes must be reviewed to ensure that the Receiver is exempt from or can be 
exempted from such notice periods, and further that the Ontario Court has the jurisdiction to grant such an exemption. 
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(q)(r) to take any steps reasonably incidental to the exercise of these powers or the 

performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor,Debtors, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor,Debtors (ii) all of its the Debtors’ current and 

former directors, officers, employees, agents, accountants, legal counsel and shareholders, and all 

other persons acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the foregoing, 

collectively, being "Persons" and each being a "Person") shall forthwith advise the Receiver of the 

existence of any Property in such Person's possession or control, shall grant immediate and 

continued access to the Property to the Receiver, and shall deliver all such Property to the Receiver 

upon the Receiver's request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting records, 

and any other papers, records and information of any kind related to the business or affairs of the 

Debtor,Debtors, and any computer programs, computer tapes, computer disks, or other data storage 

media containing any such information (the foregoing, collectively, the "Records") in that Person's 

possession or control, and shall provide to the Receiver or permit the Receiver to make, retain and 

take away copies thereof and grant to the Receiver unfettered access to and use of accounting, 

computer, software and physical facilities relating thereto, provided however that nothing in this 

paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, or the granting 

of access to Records, which may not be disclosed or provided to the Receiver due to the privilege 

attaching to solicitor-client communication or due to statutory provisions prohibiting such 

disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 
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unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and providing 

the Receiver with any and all access codes, account names and account numbers that may be 

required to gain access to the information. 

7. THIS  COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least 

seven (7) days prior to the date of the intended removal.  The relevant landlord shall be entitled to 

have a representative present in the leased premises to observe such removal and, if the landlord 

disputes the Receiver’s entitlement to remove any such fixture under the provisions of the lease, 

such fixture shall remain on the premises and shall be dealt with as agreed between any applicable 

secured creditors, such landlord and the Receiver, or by further Order of this Court upon 

application by the Receiver on at least two (2) days notice to such landlord and any such secured 

creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or tribunal 

(each, a "Proceeding"), shall be commenced or continued against the Receiver except with the 

written consent of the Receiver, or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTOR DEBTORS OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor Debtors or 

the Property shall be commenced or continued except with the written consent of the Receiver or 

with leave of this Court, and any and all Proceedings currently under way against or in respect of 

the Debtor Debtors or the Property are hereby stayed and suspended pending further Order of this 

Court. 
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NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtor,Debtors, the 

Receiver, or affecting the Property, are hereby stayed and suspended except with the written 

consent of the Receiver or leave of this Court, provided however that this stay and suspension does 

not apply in respect of any "eligible financial contract" as defined in the BIA, and further provided 

that nothing in this paragraph shall (i) empower the Receiver or the Debtor Debtors to carry on 

any business which the Debtor Debtors is are not lawfully entitled to carry on, (ii) exempt the 

Receiver or the Debtor Debtors from compliance with statutory or regulatory provisions relating 

to health, safety or the environment, (iii) prevent the filing of any registration to preserve or perfect 

a security interest, or (iv) prevent the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence 

or permit in favour of or held by the Debtor,Debtors without written consent of the Receiver or 

leave of this Court. 

CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with the Debtor 

Debtors or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtor Debtors are hereby restrained until further Order of this Court from discontinuing, 

altering, interfering with or terminating the supply of such goods or services as may be required 

by the Receiver, and that the Receiver shall be entitled to the continued use of the Debtor'sDebtors’

current telephone numbers, facsimile numbers, internet addresses and domain names, provided in 

each case that the normal prices or charges for all such goods or services received after the date of 

this Order are paid by the Receiver in accordance with normal payment practices of the Debtor 

Debtors or such other practices as may be agreed upon by the supplier or service provider and the 

Receiver, or as may be ordered by this Court.   
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RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit 

of such Post Receivership Accounts from time to time, net of any disbursements provided for 

herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any 

further Order of this Court.  

EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Debtor Debtors shall remain the 

employees of the Debtor Debtors until such time as the Receiver, on the Debtor'sDebtors’ behalf, 

may terminate the employment of such employees.  The Receiver shall not be liable for any 

employee-related liabilities, including any successor employer liabilities as provided for in section 

14.06(1.2) of the BIA, other than such amounts as the Receiver may specifically agree in writing 

to pay, or in respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the 

Wage Earner Protection Program Act. 

PIPEDA 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and to 

their advisors, but only to the extent desirable or required to negotiate and attempt to complete one 

or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to whom such 

personal information is disclosed shall maintain and protect the privacy of such information and 

limit the use of such information to its evaluation of the Sale, and if it does not complete a Sale, 

shall return all such information to the Receiver, or in the alternative destroy all such information.  

The purchaser of any Property shall be entitled to continue to use the personal information 

provided to it, and related to the Property purchased, in a manner which is in all material respects 
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identical to the prior use of such information by the Debtor,Debtors, and shall return all other 

personal information to the Receiver, or ensure that all other personal information is destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver to occupy 

or to take control, care, charge, possession or management (separately and/or collectively, 

"Possession") of any of the Property that might be environmentally contaminated, might be a 

pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of 

a substance contrary to any federal, provincial or other law respecting the protection, conservation, 

enhancement, remediation or rehabilitation of the environment or relating to the disposal of waste 

or other contamination including, without limitation, the Canadian Environmental Protection Act, 

the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the Ontario 

Occupational Health and Safety Act and regulations thereunder (the "Environmental Legislation"), 

provided however that nothing herein shall exempt the Receiver from any duty to report or make 

disclosure imposed by applicable Environmental Legislation.  The Receiver shall not, as a result 

of this Order or anything done in pursuance of the Receiver's duties and powers under this Order, 

be deemed to be in Possession of any of the Property within the meaning of any Environmental 

Legislation, unless it is actually in possession.   

LIMITATION ON THE RECEIVER’S LIABILITY 

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result 

of its appointment or the carrying out the provisions of this Order, including, but not limited to, 

any illness or bodily harm resulting from a party or parties contracting COVID-19, save and except 

for any gross negligence or wilful misconduct on its part, or in respect of its obligations under 

sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing 

in this Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA 

or by any other applicable legislation.  

RECEIVER'S ACCOUNTS 

18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless otherwise 

ordered by the Court on the passing of accounts, and that the Receiver and counsel to the Receiver 
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shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on the Property, as 

security for such fees and disbursements, both before and after the making of this Order in respect 

of these proceedings, and that the Receiver's Charge shall form a first charge on the Property in 

priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in 

favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.6

19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts from 

time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby 

referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 

20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its 

fees and disbursements, including legal fees and disbursements, incurred at the standard rates and 

charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may consider 

necessary or desirable, provided that the outstanding principal amount does not exceed 

$100,000_________ (or such greater amount as this Court may by further Order authorize) at any 

time, at such rate or rates of interest as it deems advisable for such period or periods of time as it 

may arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures.  The whole of the Property shall be and is 

hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") as 

security for the payment of the monies borrowed, together with interest and charges thereon, in 

priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in 

6 Note that subsection 243(6) of the BIA provides that the Court may not make such an order "unless it is satisfied that 
the secured creditors who would be materially affected by the order were given reasonable notice and an opportunity 
to make representations". 
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favour of any Person, but subordinate in priority to the Receiver’s Charge and the charges as set 

out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 

substantially in the form annexed as Schedule "A" hereto (the "Receiver’s Certificates") for any 

amount borrowed by it pursuant to this Order. 

24. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates.  

SERVICE AND NOTICE 

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute an 

order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission.  This Court further 

orders that a Case Website shall be established in accordance with the Protocol with the following 

URL ‘https://www.spergelcorporate.ca/engagements<@>’. 

26. THIS COURT ORDERS that if the service or distribution of documents in accordance with 

the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any other 

materials and orders in these proceedings, any notices or other correspondence, by forwarding true 

copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile transmission to the 

Debtor'sDebtors’ creditors or other interested parties at their respective addresses as last shown on 
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the records of the Debtor Debtors, and that any such service or distribution by courier, personal 

delivery or facsimile transmission shall be deemed to be received on the next business day 

following the date of forwarding thereof, or if sent by ordinary mail, on the third business day after 

mailing. 

GENERAL 

27. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder. 

28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting 

as a trustee in bankruptcy of the Debtor.Debtors.

29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.  

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order.  

30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and that 

the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

31. THIS COURT ORDERS that the Plaintiff Applicant shall have its costs of this 

motionApplication, up to and including entry and service of this Order, provided for by the terms 

of the ApplicantPlaintiff’s security or, if not so provided by the ApplicantPlaintiff's security, then 

on a substantial indemnity basis to be paid by the Receiver from the Debtor'sDebtors’ estate with 

such priority and at such time as this Court may determine. 
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32. THIS COURT ORDERS that any interested party may apply to this Court to vary or amend 

this Order on not less than seven (7) days' notice to the Receiver and to any other party likely to 

be affected by the order sought or upon such other notice, if any, as this Court may order. 

________________________________________

Justice, Ontario Superior Court of Justice 
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SCHEDULE "A" 

REAL PROPERTY 

PT LT 130 PL 1431 GEORGE HAMILTON SURVEY AS IN CD480053, S/T & T/W VM271333; CITY 

OF HAMILTON (PIN 17170-0018 LT) 
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SCHEDULE "AB" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that [RECEIVER'S NAME]msi Spergel inc., the receiver (the 

"Receiver") of the assets, undertakings and properties [DEBTOR'SDEBTORS’ NAME]of 

2580363 Ontario Inc. and 2580361 Ontario Inc. acquired for, or used in relation to a business 

carried on by the Debtor,Debtors, including the Real Property (as defined in the Appointment 

Order), and including all proceeds thereof (collectively, the “Property”) appointed by Order of the 

Ontario Superior Court of Justice (Commercial List) (the "Court") dated the ___ day of  ______, 

20__ (the "Order") made in an action having Court file number __-CL-_______, has received as 

such Receiver from the holder of this certificate (the "Lender") the principal sum of 

$___________, being part of the total principal sum of $___________ which the Receiver is 

authorized to borrow under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day 

of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per 

cent above the prime commercial lending rate of Bank of _________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 
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to any person other than the holder of this certificate without the prior written consent of the holder 

of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any sum 

in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 20__. 

[RECEIVER'S NAME]msi Spergel inc., solely 
in its capacity 
 as Receiver of the Property, and not in its 
personal capacity

Per:  

Name: 

Title:  

Electronically issued / Délivré par voie électronique : 08-Apr-2022
Hamilton Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe:  CV-22-00078521-0000
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Court File No. CV-22-00078521-0000  
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
BETWEEN 

 
THE TORONTO-DOMINION BANK 

 
Applicant 

 
-and- 

 
 

2580363 ONTARIO INC. AND 2580361 ONTARIO INC. 
 

Respondents 

AFFIDAVIT OF JILL LAMOTHE 

(sworn April __, 2022) 

 I, JILL LAMOTHE, of the City of Oakville, in the Province of Ontario, MAKE 

OATH AND SAY: 

1. I am an Account Manager, Commercial Banking, with the Applicant, The Toronto-

Dominion Bank (the “Bank”) and as such have knowledge of the matters to 

which I hereinafter depose. Unless I indicate to the contrary these matters are 

within my own knowledge and are true. Where I have indicated that I have 

obtained facts from other sources, I have identified the source and I believe 

those facts to be true. 

The Respondents 

2. The Respondents, 2580363 Ontario Inc. (“363 Ontario”) and 2580361 Ontario 

Inc. (“361 Ontario” collectively with 363 Ontario, the “Respondents”), are each 

companies incorporated pursuant to the laws of the Province of Ontario. 363 

Ontario operated as a restaurant known as “Aout ‘n About” from premises owned 

 7
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by 361 Ontario, municipality known as 21 Augusta Street, Hamilton, Ontario, 

legally described as: 

a. PT LT 130 PL 1431 GEORGE HAMILTON SURVEY AS IN CD480053, S/T & 

T/W VM271333; CITY OF HAMILTON (PIN 17170-0018 LT) (the “Real 

Property”) 

Attached hereto to this my affidavit and marked as Exhibit “A” is a true copy of 

the Corporate Profile of 363 Ontario. Attached hereto to this my affidavit and 

marked as Exhibit “B” is a true copy of the Corporate Profile of 361 Ontario. 

Attached hereto to this my affidavit and marked as Exhibits “C” is a true copy of 

the parcel registry search results for the Real Property. 

3. Johnny Mercante (“Mercante”) is the sole principal of 363 Ontario and 361 

Ontario.  

4. The restaurant phone number from the website for “Aout ‘n About” 

(www.aoutnabout.x10host.com – 905 525 7164) is out of service. The Facebook 

page for Aout ‘n About indicates that the restaurant has been closed since 

December 2020. A Google search for Aout ‘n About indicates that the restaurant 

is temporality closed. 

5. The Respondents have cross-guaranteed each other’s liability to the Bank under 

the Financing (as defined below).  

6. The Respondents did default under the terms of the Financing as follows: 

a. Failure to make payments on the Term Loan and the HASCAP Loan (both as 

defined below) as same have become due; 
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b. Arrears of property tax due and owing to the City of Hamilton in relation to the 

Real Property, in the sum of $4,679.53 as at March 28, 2022 (the “Property 

Tax Arrears”). Attached hereto to this my affidavit and marked as Exhibit 

“D” is a true copy of the Property Tax Certificate from the City of Hamilton in 

relation to the Real Property dated March 28, 2022; and 

c. Charges registered on title to the Real Property subsequent to the Mortgage 

(as defined below) in favour of Olympia Trust Company, Comfort Capital Inc. 

and Alex Magis (collectively, the “Subsequent Charges”). Attached hereto to 

this my affidavit and marked collectively as Exhibit “E” are true copies of the 

Subsequent Charges registrations. 

(collectively, the “Defaults”) 

The Charged Property 

7. The Bank was advised that a conditional Agreement of Purchase and Sale was 

entered into in relation to the Real Property with a tentative closing date of March 

31, 2022. This transaction has not closed.  

8. The Bank holds a first-priority charge over the Real Property, as evidenced by 

the Mortgage (as defined below), and subject to any priority charges created by 

the Property Tax Arrears.  

The Financing and The Bank’s Security   

363 Ontario 

9. As of April 5, 2022, 363 Ontario was indebted to the Bank in the principal amount 

of $267,246.02, plus accruing interest and the Bank’s continuing costs of 
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enforcement (the “363 Obligations”), in respect of certain financing advanced to 

363 Ontario pursuant to the terms of a Letter Agreement dated August 9, 2019 

and amended by way of Amending Agreements dated March 23, 2020, October 

7, 2020 and June 8, 2021 (collectively, the “363 Letter Agreement”). Attached 

hereto to this my affidavit and marked as Exhibit “F” is a true copy of the 363 

Letter Agreement. 

10. The credit facilities established by the 363 Letter Agreement are: 

a. Facility # 1 – Operating Facility: with a credit limit of $5,000, repayable on 

demand, on which the sum of $4,994.82 is owing as at April 5, 2022 

b. Facility # 2 – HASCAP Term Facility: in the amount of $250,000 (the 

“HASCAP Loan”), on which the sum of $251,287.67 is owing as at April 5, 

2022; and, 

c. Facility # 3 – Business Visa: with a credit limit of $10,000 on which the sum 

of $10,963.53 is owing as at April 5, 2022. 

(collectively, the “363 Financing”) 

11. In addition to the 363 Financing, $60,000 was advanced to 363 Ontario under the 

Canada Emergency Business Account, (loan offered by the Government of 

Canada), on which the amount of $40,000 is owing. 

12. The Bank holds, inter alia, the following security, as security for the 363 

Financing:  
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a. General Security Agreement from 363 Ontario dated August 21, 2019 

(the “363 GSA”). Attached hereto to this my affidavit and marked as 

Exhibit “G” is a true copy of the 363 GSA;  

b. Collateral to the 361 Guarantee (as defined below) a General Security 

Agreement from 361 Ontario dated August 21, 2019 (the “361 GSA”, 

collectively with the 363 GSA, the “GSA’s”). Attached hereto to this my 

affidavit and marked as Exhibit “H” is a true copy of the 361 GSA;  

c. Guarantee from 361 Ontario dated August 21, 2019, for an unlimited 

amount (the “361 Guarantee”). Attached Attached hereto to this my 

affidavit and marked as Exhibit “I” is a true copy of the 361 Guarantee; 

and 

d. Collateral to the 361 Guarantee, the Charge/Mortgage of Land, in the 

principal sum of $1,205,000, receipted as instrument number WE1375722 

on August 22, 2019 (the “Mortgage”) over the Real Property, as 

governed by Standard Charge Terms 8520 (“SCT 8520”). Attached 

hereto to this my affidavit and marked as Exhibit “J” is a true copy of the 

Mortgage. Attached hereto to this my affidavit and marked as Exhibit “K” 

is a true copy of SCT 8520. 

 (collectively, the “363 Security”) 

361 Ontario 

13. As of April 5, 2022, 361 Ontario was indebted to the Bank in the amount of 

$1,150,671.42, plus accruing interest and the Bank’s continuing costs of 

enforcement (the “361 Obligations” and collectively with the 363 Obligations, the 
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“Obligations”), in respect of certain financing advanced to 361 Ontario pursuant 

to the terms of a Letter Agreement dated August 9, 2019 (the “361 Letter 

Agreement”). Attached hereto to this my affidavit and marked as Exhibit “L” is 

a true copy of the 361 Letter Agreement. 

14. The credit facility established by the 361 Letter Agreement is: 

a. Facility # 1 – Term Facility: in the amount of $1,200,000 on which the 

sum of $1,150,671.42 is owing as at April 5, 2022 (the “Term Loan” 

and the “361 Financing” and collectively with the 363 Financing, the 

“Financing”). 

15. The Bank holds, inter alia, the following security, as security for the 361 

Financing:  

a. The 361 GSA;  

b. The 363 GSA;  

c. Guarantee from 363 Ontario dated August 21, 2019, for an unlimited 

amount (the “363 Guarantee”). Attached Attached hereto to this my 

affidavit and marked as Exhibit “M” is a true copy of the 361 Guarantee; 

and 

d. The Mortgage over the Real Property, as governed by SCT 8520  

(collectively, the “361 Security” and collectively with the 363 Security, the 

“Security”). 
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The Bank’s Security Interest in the Real Property 

16. The Bank’s interest in the Real Property is secured by the Mortgage, as 

governed by SCT 8520.  

17. As noted above, the Subsequent Charges are also registered on title to the Real 

Property, and there are the Property Tax Arrears owing by 361 Ontario in relation 

to the Real Property. 

18. SCT 8520 includes, inter alia, the following terms (emphasis added): 

   1. Definitions 
 
   … 

(g) Indebtedness means all monies and liabilities matured or not, whether present or 

future, direct or indirect, absolute or contingent, now or at any time hereafter owing or 

incurred, wheresoever or howsoever incurred from or by the Chargor [361 Ontario], as 

principal or surety, whether alone or jointly with any other person and in whatever name 

style or firm, whether otherwise secured or not and whether arising from dealings between 

the Bank and the Chargor or from other dealings or proceedings by which the Bank may 

become a creditor of the Chargor including, without limitation, advances upon overdrawn 

accounts or upon bills of exchange, promissory notes or other obligations discounted for 

the Chargor or otherwise, all bills of exchange, promissory notes and other obligations 

negotiable or otherwise representing money and liabilities, or any portion thereof, now or 

hereafter owing or incurred from or by the Chargor and all interest, damages and Costs, 

and all premiums of insurance upon the buildings, Fixtures and improvements now or 

hereafter brought or erected upon the said Property which may be paid by the Bank and 

Taxes. 

 

   2. Charge of Property 
 

The Chargor has, at the request of the Bank, agreed to give this Charge as a 

CONTINUING COLLATERAL SECURITY for payment to the Bank ON DEMAND of the 

Indebtedness, provided that such security be limited to the Principal Amount plus Costs 

with interest thereon at the Interest Rate. Interest at the Interest Rate is calculated and 

payable monthly, not in advance, before and after demand, default and judgment, with 

interest on overdue interest and on all other amounts charged to the Chargor hereunder at 

the Interest Rate. The Chargor: 

i. if the Property is a freehold property, hereby charges the Property to the Bank; or 

ii. if the Property is a leasehold interest, hereby charges and subleases the 

Property to the Bank for and during the unexpired residue of the term of the 

lease, except the last day thereof, and all other estate, term, right of renewal 

and other interest of the Chargor in the lease; 
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to secure the repayment of the Indebtedness and the performance of all of the obligations 

of the Chargor contained herein. The Chargor hereby releases to the Bank all its claims 

upon the Property until the Chargor has repaid the Indebtedness and performed all of the 

obligations of the Chargor in the manner provided by this Charge. 

 

   3. Covenants of the Chargor 
 

The Chargor hereby covenants with the Bank that: 
  

(a) The Chargor will ON DEMAND pay the Indebtedness and observe all 
provisos, conditions and agreements contained herein; 
 
(b) The Chargor has a good title in fee simple to the Property (unless the 
Chargor is a lessee of the Property), save and except prior registered 
encumbrances; 
 
(c) The Chargor has the right to charge the Property to the Bank; 
 
(d) On default, the Bank shall have quiet possession of the Property, free from 
all encumbrances, save as aforesaid; 
 

(e) Covenant 1.vii, deemed to be included in this Charge by subsection 7(1) of 
the Land Registration Reform Act, 1984 is hereby expressly varied by 
providing that the Chargor will, before or after default, execute such further 
assurances of the Property and do such other acts, at the Chargor's expense, 
as may be reasonably required; 
 
… 
 
(h) This Charge shall be void UPON REPAYMENT of the Indebtedness upon 
demand; or without demand, UPON PERMANENT REPAYMENT of the 
Indebtedness, with written notice to such effect to the Bank. The Chargor 
releases to the Bank all the Chargor's claims upon the Property subject to this 

paragraph; and 
 
(i) The Chargor agrees to assign to the Bank forthwith upon the request of the 
Bank as additional security for payment of the Indebtedness and the 
performance of the covenants herein contained, any present or future lease 
which may be granted by the Chargor as to the whole or any portion of the 
Property and agrees to deliver to the Bank executed copies of all such leases 
at the written request of the Bank. The Chargor covenants to perform and 
comply with all lessor's covenants contained in any leases assigned by the 
Chargor to the Bank. Notwithstanding the assignment or assignments of any 
lease or leases by the Chargor to the Bank, it is nevertheless declared and 
agreed that none of the rights or remedies of the Bank under this Charge shall 

be delayed or in any way hindered or prejudiced by such assignment or 
assignments or by any act of the Bank pursuant thereto. 

     
 
 
19. Pursuant to SCT 8520, the Mortgage secures the Obligations.  
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The Bank’s Security Interest in the Personal Property of the Respondents 

20. The GSA’s contain identical terms, and secure the following personal property of 

the Respondents: 

1. SECURITY INTEREST 

The Grantor [363 Ontario and/or 361 Ontario] hereby grants to the Bank a security interest 
in, and assigns (other than with respect to trademarks), mortgages, charges, and pledges 
(collectively, the “Security Interest”) to the Bank, all property of the Grantor, including all 
present and after acquired personal property and all other property, assets and 
undertakings of any kind hereinafter described below, in which the Grantor has, or 
hereafter acquires, any right, title or interest, and accretions and accessions thereto 
(collectively called the “Collateral”)…  

 2. OBLIGATIONS SECURED 

The Security interest secures payment and performance of all present and future 

obligations of the Grantor to the Bank, including all debts and liabilities, direct or indirect, 

absolute or contingent, matured or not, wheresoever or howsoever incurred, whether 

incurred before, at the time of or after the execution of this Agreement, whether the 

indebtedness and liability is from time to time reduced  and thereafter increased or entirely 

extinguished and thereafter incurred again, whether arising from the dealings between the 

Bank and the Grantor or from other dealings or proceedings by which the Bank may be or 

become in any manner whatsoever a creditor of the Grantor, and in any currency, whether 

incurred by the Grantor alone or with another or others and whether as a principal or 

surety, including all interest thereon and all amounts owed by the Grantor under this 

Agreement for fees, costs and expenses and in respect of indemnities granted under this 

Agreement (collectively called the “Obligations”). 

 

21. The Bank has registered Financing Statements as against each of the 

Respondents pursuant to the provisions of the Personal Property Security Act 

(Ontario) (“PPSA”) to perfect its security interest in the personal property of the 

Respondents secured under the GSA’s.  

22. The Personal Property Security Registration System Search Results for the 

Respondents confirm that the Bank holds a perfected security interest in the 

personal property of the Respondents as secured by the GSA’s, and there are no 

other registrations by secured creditors under the PPSA. Attached hereto to this 

my affidavit and marked as Exhibit “N” and Exhibit “O” are true copies of the 
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Personal Property Security Registration System Search Results for each 363 

Ontario and 361 Ontario respectively, current to April 6, 2022.  

Defaults, Default Letters and Demands 

23. The Respondents are insolvent, and have defaulted under the Financing, as set 

out above, which Defaults continue. 

24. Certain of the Defaults were communicated to the Respondents by way of two 

Default Letters dated January 28, 2022, which requested that the specified 

defaults be cured and a response be provided by February 11, 2022 (collectively, 

the “Default Letters”). Attached hereto to this my affidavit and marked as 

Exhibit “P”, are true copies of the Default Letters.  

25. The Respondents and Mercante failed to acknowledge the Default Letters and on 

February 4, 2022 I emailed Mercante requesting that he confirm receipt of same. 

Attached hereto to this my affidavit and marked as Exhibit “Q”, is a true copy of 

the email from the Bank to Mercante dated February 4, 2022.  

26. The Respondents and Mercante failed to respond or cure the specified defaults, 

as set out in the Default Letters, by February 11, 2022.  

27. As a result of the continuing Defaults, the Bank delivered to each of the 

Respondents a demand for payment, and a Notice of Intention to Enforce 

Security pursuant to section 244(1) of the Bankruptcy and Insolvency Act (the 

“BIA”), all dated February 18, 2022 (collectively, the “Demands”). Attached 

hereto to this my affidavit and marked as Exhibit “R” are true copies of the 

Demands and corresponding registered mail receipt. 
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28. All statutory notice periods in relation to the Demands have expired, and the 

Respondents have failed to repay the Obligations due despite the Demands, 

which constitutes a further Default under the Financing. 

Communications Regarding Sale of the Real Property 

29. On March 2, 2022, counsel for the Respondents, Gerry Falletta of Centennial 

Law Group, emailed the Bank to advise that 361 Ontario had entered into an 

agreement to sell the Real Property with a tentative closing date of March 31, 

2022, with a few conditions to be dealt with the week of March 2, 2022 (the 

“Proposed Property Sale”). Attached hereto to this my affidavit and marked as 

Exhibit “S”, is a true copy of the email from Mr. Falletta dated March 2, 2022. 

30. As a result of this information, the Bank did provide the Respondents with a 

period of day-to-day forbearance, at the Bank’s sole discretion. Attached hereto 

to this my affidavit and marked as Exhibit “T”, is a true copy of the email from 

counsel for the Bank dated March 2, 2022. 

31. On March 7, 2022, counsel for the Bank followed with counsel for the 

Respondents by email inquiring if there was evidence that all conditions with the 

Proposed Property Sale had been waived and whether a final closing date had 

been set, with the Bank continuing to provide day-to-day forbearance, at the 

Bank’s sole discretion. Attached hereto to this my affidavit and marked as 

Exhibit “U”, is a true copy of the email from counsel for the Bank dated March 7, 

2022. 

32. On March 7, 2022, counsel for the Respondents emailed counsel to the Bank to 

advise that he believed the condition of financing remained outstanding and was 

65



12 

 

extended to March 15, 2022. Attached hereto to this my affidavit and marked 

collectively as Exhibit “V”, is a true copy of the email from Mr. Falletta dated 

March 7, 2022. 

33. On March 8, 2022, counsel for the Bank emailed counsel for the Respondents 

inquiring if there was any evidence of a firm agreement in relation to the 

Proposed Property Sale. On March 8, 2022, counsel for the Respondents 

emailed counsel for the Bank advising that he was still waiting to hear back from 

his client. Attached hereto to this my affidavit and marked as Exhibit “W”, is a 

true copy of the emails from counsel dated March 8, 2022. 

34. The Respondents failed to advise that all conditions to the Proposed Property 

Sale had been waived or provide evidence of a firm agreement.  

35. As a result of the continuing Defaults and the failure to advise that all conditions 

to the Proposed Property Sale had been waived or provide evidence of a firm 

agreement, on March 24, 2022 counsel to the Bank emailed counsel for the 

Respondents advising that the Bank has terminated the day-to-day forbearance 

provided to the Respondents and would be seeking a court-appointed receiver. 

Attached hereto to this my affidavit and marked as Exhibit “X”, is a true copy of 

the email from counsel for the Bank dated March 24, 2022. 

36. On March 24, 2022, counsel for the Respondents emailed counsel to the Bank to 

advise that he had not received any further information from his clients. Attached 

hereto to this my affidavit and marked collectively as Exhibit “Y”, is a true copy of 

the email from Mr. Falletta dated March 24, 2022. 

37. The Proposed Property Sale has failed to close. The Respondents have failed to 
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repay the Obligations due despite the Demands, which constitutes a further 

default under the Financing.  

The Appointment of a Receiver 

38. The Obligations due pursuant to the Demands have not been paid.  The ten (10) 

day period under section 244 of the BIA has expired.  

39. The Bank is in a position to appoint a receiver over the assets and property of the 

Respondents as secured by the Bank’s Security, pursuant to section 243 of the 

BIA. 

The Charged Properties 

40. SCT 8520 grant the Bank the power to appoint a Receiver over the relevant Real 

Property as a result of the Defaults, and state, in part (emphasis added): 

 8. Appointment of Receiver 
 

If the Chargor shall be in default in the observance or performance of any of the terms, 

conditions, covenants or payments described herein or in any additional or collateral 

security given by the Chargor to the Bank then the Bank may in writing, appoint any 

person, whether an officer or employee of the Bank or not, to be a receiver of the Property 

and the rents and profits derived therefrom, and may remove the receiver so appointed 

and appoint another in his stead. The term "receiver" as used in this Charge includes a 

receiver and manager. The following provisions shall apply to this paragraph: 

(a) The receiver so appointed is conclusively the agent of the Chargor and the Chargor 

shall be solely responsible for the acts or defaults and for the remuneration and expenses 

of the receiver. The Bank shall not be responsible in any way for any misconduct or 

negligence on the part of the receiver and may, from time to time, fix the remuneration of 

the receiver and be at liberty to direct the payment thereof from proceeds collected; 

(b) Nothing contained herein and nothing done by the Bank or by the receiver shall render 

the Bank a mortgagee in possession or responsible as such; 

(c) All monies received by the receiver, after providing for payment and charges ranking 

prior to this Charge and for all applicable Costs shall be applied in or towards satisfaction 

of the remaining Indebtedness; 

(d) The receiver so appointed shall have power to: 

(i) take possession of the Property, collect rents and profits and realize upon 

additional or collateral security granted by the Chargor to the Bank and for that 
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purpose may take any proceedings, be they legal or otherwise, in the name of 

the Chargor or otherwise; 

(ii) carry on or concur in carrying on the business which the Chargor is 

conducting on and from the Property and for that purpose may borrow money on 

the security of the Property in priority to this Charge; and 

(iii) lease all or any portion of the Property and for this purpose execute contracts 

in the name of the Chargor which said contracts shall be binding upon the 

Chargor; 

(e) The rights and powers conferred herein are supplemental to and not in substitution for 

any rights which the Bank may have from time to time. 

 

 
41. The Respondents are in Default of the Financing. The Bank is entitled to seek 

the appointment of a Receiver over the property of the Respondents, including 

the Real Property as a result thereof, and the terms of the Mortgage, as 

governed by SCT 8520, provide the Bank with the power to appoint a Receiver 

over the Real Property. 

Personal Property 

42. Paragraph 12 of the GSA’s grant the Bank the right to appoint a Receiver over 

the personal property of each of the Respondents secured thereunder as a result 

of the Defaults, as follows: 

 12. REMEDIES 

(a) Upon the occurrence of an event of default that has not been cured or 
waived, the Bank, in addition to any right or remedy otherwise provided herein or 
by law or in equity, will have the rights and remedies set out below, which may be 
enforced successively or concurrently:   

(xii) to appoint or reappoint by instrument in writing any person or persons, 
whether an officer or officers or employee or employees of the Bank or not, to be 
a receiver or receivers or a receiver and manager of the Collateral and remove or 
replace any person or persons so appointed or apply to any court for the 
appointment of a receiver or receiver and manager (each hereinafter called a 
"Receiver"). 

(b) Any Receiver so appointed shall be deemed to be the agent of the Grantor 
and not the Bank, and the Grantor and not the Bank, shall be solely responsible 
for the Receiver's acts or defaults and for the Receiver's remuneration and 
expenses. The Bank shall not be in any way responsible for any misconduct, 
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negligence or failure to act on the part of any such Receiver, its servants, agents 
or employees. 

(c) The Grantor agrees to pay all costs, charges and expenses incurred by the 

Bank or any Receiver appointed by the Bank, whether directly or for services 

rendered (including reasonable legal and auditors' costs and expenses and 

Receiver remuneration), in operating the Grantor's accounts, in preparing or 

enforcing this Agreement, taking and maintaining custody of, preserving, 

repairing, processing, preparing for disposition and disposing of Collateral and in 

enforcing or collecting the Obligations, and all such costs, charges and 

expenses, together with any amounts owing as a result of any borrowing by the 

Bank or any Receiver appointed by the Bank, as permitted hereby, shall be a first 

charge on the Collateral and shall be secured hereby.  

 

43. The Respondents are in Default of the terms of the Financing, and the 

Obligations are due and payable in full.  

44. The provisions of the Bank’s Security provide the Bank with the power to appoint 

a Receiver over all of the personal property of the Respondents as secured by 

the GSA’s. 

The Bank’s Position 

45. The terms of the Security authorize the Bank to appoint a Receiver over all 

personal property of the Respondents, and of the Real Property, as a result of 

the Defaults. 

46. The Obligations due pursuant to the Demands have not been paid. The 

Respondents are insolvent and are in Default of the Financing. The notice 

periods under the BIA have expired, and the Bank is unwilling to provide the 

Respondents with any further credit or forbearance. 

47. The Bank is in a position to appoint a Receiver over the personal property of the 

Respondents and of the Real Property, as secured by the Mortgage, pursuant to 

section 243 of the BIA. 
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48. 363 Ontario has currently ceased operations as a restaurant.  

49. This cessation or partial cessation has and will continue to negatively impact the 

Respondents’ cash flow, and correspondingly, the Respondents’ ability to service 

their debts, both to the Bank as senior secured creditor, as well as other 

creditors. The appointment of a Receiver is necessary to (i) determine the actual 

state of the Respondents’ business, and (ii) if necessary, to manage the 

Respondents’ business until a sale of the Real Property can be arranged.  

50. The Bank is unaware of the condition of the Real Property and whether it is being 

properly maintained. Absent the appointment of a Receiver, the state of the Real 

Property may degrade, which will negatively impact the value of the Bank’s 

Security. The appointment of a Receiver is necessary to ensure that the Real 

Property is maintained until a sale can be arranged. 

51. The Respondents have been unable to conclude the Proposed Property Sale 

despite significant time in which to do so. The Appointment of a Receiver is 

necessary in order to conclude a sale of the Real Property and the Respondents’ 

business, and to apply the proceeds of such sale to the Obligations.  

52. The appointment of a Receiver will also be necessary to address payment or 

resolution of the Property Tax Arrears. Further, a Receiver is necessary to 

ensure that such amounts do not continue to increase, and to settle any issues of 

priority as between the Bank’s Security and the Property Tax Arrears. 

53. It is the Bank’s position that the appointment of the Receiver is just and equitable 

and is necessary for the protection of the estate of the Respondents, and the 

interests of the Bank, as secured creditor, and other stakeholders.  

70



71



72



 

EXHIBIT “A” 

 

 

 

 

 

 

73



Ministry of Government and 
Consumer Services

Profile Report

2580363 ONTARIO INC. as of December 21, 2021

Act Business Corporations Act
Type Ontario Business Corporation
Name 2580363 ONTARIO INC.
Ontario Corporation Number (OCN) 2580363
Governing Jurisdiction Canada - Ontario
Status Active
Date of Incorporation June 01, 2017
Registered or Head Office Address 56 Varley Cres, Brantford, Ontario, Canada, N3R 7Z7

Transaction Number: APP-128806425422
Report Generated on December 21, 2021, 15:31

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 1 of 7
74



Active Director(s)
Minimum Number of Directors 1
Maximum Number of Directors 10
 
 
Name John MERCANTE
Address for Service 56 Varley Crescent, Brantford, Ontario, Canada, N4R 7Z7
Resident Canadian Yes
Date Began June 01, 2017
 
 

Transaction Number: APP-128806425422
Report Generated on December 21, 2021, 15:31

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Officer(s)
Name John MERCANTE
Position Secretary
Address for Service 56 Varley Crescent, Brantford, Ontario, Canada, N4R 7Z7
Date Began June 01, 2017
 
 
Name John MERCANTE
Position President
Address for Service 56 Varley Crescent, Brantford, Ontario, Canada, N4R 7Z7
Date Began June 01, 2017
 
 

Transaction Number: APP-128806425422
Report Generated on December 21, 2021, 15:31

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Corporate Name History
Name 2580363 ONTARIO INC.
Effective Date June 01, 2017
 

Transaction Number: APP-128806425422
Report Generated on December 21, 2021, 15:31

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Business Names
Name AOUT'N ABOUT
Business Identification Number (BIN) 270616725
Registration Date June 02, 2017
Expiry Date June 01, 2022
 

Transaction Number: APP-128806425422
Report Generated on December 21, 2021, 15:31

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Expired or Cancelled Business Names
This corporation does not have any expired or cancelled business names registered under the Business Names Act in Ontario.

Transaction Number: APP-128806425422
Report Generated on December 21, 2021, 15:31

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Document List

Filing Name Effective Date

Annual Return - 2019  
PAF: JOHN MERCANTE - DIRECTOR

September 20, 2020

Annual Return - 2018  
PAF: JOHN MERCANTE - DIRECTOR

September 20, 2020

Annual Return - 2017  
PAF: JOHN MERCANTE - DIRECTOR

September 20, 2020

CIA - Initial Return  
PAF: JASON WYNNE - OTHER

July 07, 2017

BCA - Articles of Incorporation June 01, 2017

 
All “PAF” (person authorizing filing) information is displayed exactly as recorded in the Ontario Business Registry. Where PAF is 
not shown against a document, the information has not been recorded in the Ontario Business Registry.

Transaction Number: APP-128806425422
Report Generated on December 21, 2021, 15:31

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Ministry of Government and 
Consumer Services

Profile Report

2580361 ONTARIO INC. as of December 21, 2021

Act Business Corporations Act
Type Ontario Business Corporation
Name 2580361 ONTARIO INC.
Ontario Corporation Number (OCN) 2580361
Governing Jurisdiction Canada - Ontario
Status Active
Date of Incorporation June 01, 2017
Registered or Head Office Address 56 Varley Cres, Brantford, Ontario, Canada, N3R 7Z7

Transaction Number: APP-101568071538
Report Generated on December 21, 2021, 15:31

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Director(s)
Minimum Number of Directors 1
Maximum Number of Directors 10
 
 
Name John MERCANTE
Address for Service 56 Varley Crescent, Brantford, Ontario, Canada, N4R 7Z7
Resident Canadian Yes
Date Began June 01, 2017
 
 

Transaction Number: APP-101568071538
Report Generated on December 21, 2021, 15:31

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Officer(s)
Name John MERCANTE
Position Secretary
Address for Service 56 Varley Crescent, Brantford, Ontario, Canada, N4R 7Z7
Date Began June 01, 2017
 
 
Name John MERCANTE
Position President
Address for Service 56 Varley Crescent, Brantford, Ontario, Canada, N4R 7Z7
Date Began June 01, 2017
 
 

Transaction Number: APP-101568071538
Report Generated on December 21, 2021, 15:31

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Corporate Name History
Name 2580361 ONTARIO INC.
Effective Date June 01, 2017
 

Transaction Number: APP-101568071538
Report Generated on December 21, 2021, 15:31

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Business Names
This corporation does not have any active business names registered under the Business Names Act in Ontario.

Transaction Number: APP-101568071538
Report Generated on December 21, 2021, 15:31

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Expired or Cancelled Business Names
This corporation does not have any expired or cancelled business names registered under the Business Names Act in Ontario.

Transaction Number: APP-101568071538
Report Generated on December 21, 2021, 15:31

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Document List

Filing Name Effective Date

Annual Return - 2019  
PAF: JOHN MERCANTE - DIRECTOR

September 20, 2020

Annual Return - 2018  
PAF: JOHN MERCANTE - DIRECTOR

September 20, 2020

Annual Return - 2017  
PAF: JOHN MERCANTE - DIRECTOR

September 20, 2020

CIA - Initial Return  
PAF: JASON WYNNE - OTHER

July 07, 2017

BCA - Articles of Incorporation June 01, 2017

 
All “PAF” (person authorizing filing) information is displayed exactly as recorded in the Ontario Business Registry. Where PAF is 
not shown against a document, the information has not been recorded in the Ontario Business Registry.

Transaction Number: APP-101568071538
Report Generated on December 21, 2021, 15:31

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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EXHIBIT “D” 
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EXHIBIT “E” 
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Properties 

PIN 17170 - 0018 LT Interest/Estate Fee Simple 
Description PT LT 130 PL 1431 GEORGE HAMILTON SURVEY AS IN CD480053, S/T & T/W

VM271333; CITY OF HAMILTON 
Address 21 AUGUSTA STREET

HAMILTON

 
Chargor(s)

 

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.
 
 

Name 2580361 ONTARIO INC.

Address for Service 3 - 35 Stone Church Road, Ancaster, 

Ontario, L9K 1S4
I, John Mercante, President, have the authority to bind the corporation. 
This document is not authorized  under Power of Attorney by this party.

 
Chargee(s) Capacity Share

Name OLYMPIA TRUST COMPANY 
Address for Service P.O. Box 2581, STN Central, Calgary, Alberta, T2P 1C8
 
Provisions

 
Principal $246,000.00 Currency CDN 
Calculation Period Monthly 
Balance Due Date 2022/06/23 
Interest Rate 12.5% per annum 
Payments $2,562.00 
Interest Adjustment Date 2021 06 23 
Payment Date 23rd of each month 
First Payment Date 2021 07 23 
Last Payment Date 2022 06 23 
Standard Charge Terms 200033 
Insurance Amount Full insurable value 
Guarantor John Mercante

 
Additional Provisions

 
Olympia Trust Company holds this Charge for Plan No.  258354 and 258456
 
This Charge is not a first Charge on this Property.  The Chargor shall not increase the principal amount owing under any prior charge
without the consent of the Chargee.  Such consent may be withheld for any reason.  A default by the Chargor on any prior charge shall
constitute a default of this Charge, and the Chargee may exercise any or all remedies to which it is entitled under this Charge or at law in
the event of default.
 
The Chargor, when not in default, shall have the privilege of prepaying the monies secured by this charge in part or in full at any time
without interest or penalty.
 
The Chargor agrees that should this Charge not be discharged on the "Balance Due Date", or if the Chargor fails to renew/extend this
Charge on or before the "Balance Due Date" or to have paid the applicable renewal/extension fees, or if the Chargees commence an
action due under any default of the Charge, that the Chargees, in additional to all the revenues available, at their option shall be entitled to
charge an additional amount equal to the payment of three months interest on the principal then outstanding.
 
The Chargor agrees that it shall be a default of this Charge if the Chargor is at any time found to be operating an illegal activity on the
subject property, and that such default shall cause this Charge, at the option of the Chargees, to become immediately due and payable.
The operation of an illegal activity shall include, but not be limited to, the use of the subject property as an unlicensed cannabis dispensary
or the production of cannabis plants over and above the lawful amount of such plants which may be grown on the subject property as
determined from time to time by law, municipal by-law, or any condominium declaration or rules, as the case may be.

 
Signed By

Linda Jeanne Todd 231 Wilson Street East, Unit B
Ancaster
L9G 2B8

acting for
Chargor(s)

Signed 2021 07 12

Tel 905-648-1851

LRO #  62    Charge/Mortgage Registered as WE1528225  on  2021 07 12      at 09:14

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 2
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Fax 905-648-1715 
I have the authority to sign and register the document on behalf of the Chargor(s). 

 
Submitted By

WYNNE, PRINGLE, JESKE & KOVACS 231 Wilson Street East, Unit B
Ancaster
L9G 2B8

2021 07 12

Tel 905-648-1851

Fax 905-648-1715

 
Fees/Taxes/Payment

 

Statutory Registration Fee $65.30

Total Paid $65.30

 
File Number

 

Chargor Client File Number : VRAN199

 

LRO #  62 Charge/Mortgage Registered as WE1528225 on  2021 07 12      at 09:14

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 2

Signed By
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Properties 

PIN 17170 - 0018 LT Interest/Estate Fee Simple 
Description PT LT 130 PL 1431 GEORGE HAMILTON SURVEY AS IN CD480053, S/T & T/W

VM271333; CITY OF HAMILTON 
Address 21 AUGUSTA STREET

HAMILTON

 
Chargor(s)

 

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.
 
 

Name 2580361 ONTARIO INC.

Address for Service 21 Augusta St, Hamilton, Ontario, L8N 

1P6
I, John Mercante (President), have the authority to bind the corporation. 
This document is not authorized  under Power of Attorney by this party.

 
Chargee(s) Capacity Share

Name COMFORT CAPITAL INC. 
Address for Service 1670 Bayview Avenue, Suite 400, Toronto, Ontario M4G 3C2
 
Provisions

 
Principal $225,000.00 Currency CDN 
Calculation Period Monthly, not in advance 
Balance Due Date 2022/09/01 
Interest Rate 12.50 % per annum 
Payments $2,343.75 
Interest Adjustment Date 2021 09 01 
Payment Date first day of each month 
First Payment Date 2021 10 01 
Last Payment Date 2022 09 01 
Standard Charge Terms 200033 
Insurance Amount Full insurable value 
Guarantor John Mercante and Dennis Vranich

 
Additional Provisions

 
See Schedules

 
Signed By

Deborah Rachel Galinsky 402-300 John St.
Thornhill
L3T 5W4

acting for
Chargor(s)

Signed 2021 08 25

Tel 905-886-3110

Fax 905-886-0989 
I have the authority to sign and register the document on behalf of the Chargor(s). 

 
Submitted By

RUBINOFF LAW 402-300 John St.
Thornhill
L3T 5W4

2021 09 07

Tel 905-886-3110

Fax 905-886-0989

 
Fees/Taxes/Payment

 

Statutory Registration Fee $65.30

Total Paid $65.30

LRO #  62    Charge/Mortgage Registered as WE1544032  on  2021 09 07      at 13:07

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 12
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File Number
 

Chargor Client File Number : 2021-674

Chargee Client File Number : 2021-674

 

LRO #  62 Charge/Mortgage Registered as WE1544032 on  2021 09 07      at 13:07

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 12
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Properties 

PIN 17170 - 0018 LT Interest/Estate Fee Simple 
Description PT LT 130 PL 1431 GEORGE HAMILTON SURVEY AS IN CD480053, S/T & T/W

VM271333; CITY OF HAMILTON 
Address 21 AUGUSTA STREET

HAMILTON

 
Chargor(s)

 

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.
 
 

Name 2580361 ONTARIO INC.

Address for Service 21 Augusta Street, 

Hamilton, Ontario,  

L8N 1P6
I, John Mercante, have the authority to bind the corporation. 
This document is not authorized  under Power of Attorney by this party.

 
Chargee(s) Capacity Share

Name MAGIS, ALEX 
Address for Service 280 Southwood Drive, 

Hamilton, Ontario, 
L8T 4E8

 
Statements

 
Schedule:  See Schedules

 
Provisions

 
Principal $135,000.00 Currency CDN 
Calculation Period see schedule 
Balance Due Date October 30th, 2020 
Interest Rate see schedule 
Payments 
Interest Adjustment Date 
Payment Date 
First Payment Date 
Last Payment Date 
Standard Charge Terms 200033 
Insurance Amount Full insurable value 
Guarantor John Mercante

 
Additional Provisions

 
see schedule attached

 
Signed By

Jerry Vincent Ingrassia 69 John St. South
Hamilton
L8N 2B9

acting for
Chargor(s)

Signed 2021 10 29

Tel 905-522-7442

Fax 905-522-7191 
I have the authority to sign and register the document on behalf of the Chargor(s). 

 
Submitted By

JERRY V. INGRASSIA LAW OFFICE 69 John St. South
Hamilton
L8N 2B9

2021 10 29

Tel 905-522-7442

LRO #  62    Charge/Mortgage Registered as WE1557214  on  2021 10 29      at 12:35

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 3
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Fax 905-522-7191

 
Fees/Taxes/Payment

 

Statutory Registration Fee $65.30

Total Paid $65.30

 
File Number

 

Chargor Client File Number : 20-133JI

Chargee Client File Number : 20-133JI

 

LRO #  62 Charge/Mortgage Registered as WE1557214 on  2021 10 29      at 12:35

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 3

Submitted By
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 1 

 
 

Hamilton Commercial Banking Centre 
100 King Street West, 4th Floor 
Hamilton, ON 
L8P 1A2 
Telephone No.: (905) 528 6270 
Fax No.: (905) 529 5451 

 
June 8, 2021 
 

2580363 ONTARIO INC. 
56 Varley Crescent 
Brantford, ON 
N4R 7Z7 
 
Attention:  Johnny Mercante  
 
Dear Mr. Mercante, 

 

The following amending agreement (the "Amending Agreement") amends the terms and conditions of the credit 

facilities (the "Facilities") provided to the Borrower pursuant to the Agreement dated August 9, 2019 and the 

subsequent Amending Agreement dated March 23, 2020. 
 

BORROWER 

  

2580363 ONTARIO INC. (the "Borrower") 
 

 

LENDER 

 

The Toronto-Dominion Bank (the "Bank"), through its Commercial Banking Centre in Hamilton, ON. 

 

CREDIT LIMIT 

 

2) CAD$250,000  
 

 

 

TYPE OF CREDIT  
AND BORROWING  
OPTIONS 

 

2) HASCAP Term Loan (Single Draw) available at the Borrower's option by way of: 

 - Fixed Rate Term Loan in CAD$ 

 
 

PURPOSE 
 

2) To finance day-to-day business operating costs. 
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 2 

 

 

TENOR 
 

2) Committed 
 

 

CONTRACTUAL 
TERM 
 

2) The Contractual Term Maturity Date shall be 10 years from the date of drawdown 
 

 

RATE TERM 
(FIXED RATE 
TERM LOAN) 
 

2) The Rate Term Maturity Date shall be 10 years from the date of drawdown 
 

 

AMORTIZATION 

 

2) 10 years from the date of drawdown 

 

INTEREST RATES 

AND FEES 
 

Advances shall bear interest and fees as follows: 

 

 

2) Committed Reducing Term Facility:  

 - Fixed Rate Term Loans: 4.000% per annum. 
No fees described hereunder shall apply to this facility at any time. 

 
 

For all Facilities, interest payments will be made in accordance with Schedule "A" unless otherwise stated in this 

Letter or in the Rate and Payment Terms Notice applicable for a particular drawdown.  Information on interest rate 

and fee definitions, interest rate calculations and payment is set out in the Schedule "A". 

 

DRAWDOWN 
 

Assigned 
Facilities 

Description 

2) One-time drawdown to occur upon acceptance of this Agreement by the Borrower and satisfaction of 
the disbursement conditions.  
 
Drawdown must occur within 30 days of acceptance of this Agreement by the Borrower. If drawdown 
is not completed within 30 days, the amount not drawn is cancelled.  
 
Amounts repaid may not be redrawn. 
 

 

REPAYMENT AND 
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REDUCTION OF 
AMOUNT OF CREDIT 
FACILITY 
 

Assigned 
Facilities 

Description 

2) All amounts outstanding will be repaid on or before the Contractual Term Maturity Date.  
For the first 12-months from the date of drawdown (the "Moratorium"), the Borrower is required to pay 
interest only payments on a monthly basis. 
Following the Moratorium, the drawdown will be repaid in equal monthly blended payments of 
approximately $2,760.00.  
Any amounts repaid may not be reborrowed. 

 

 
 

PREPAYMENT 
 

Assigned 
Facilities 

Description 

2) The Borrower may, provided that an Event of Default has not occurred, prepay all or any part of the 
principal then outstanding under a Fixed Rate Term Loan upon payment of all interest accrued to the 
date of prepayment and an amount equal to the Interest Rate Differential, being the amount by 
which: 
a. the total amount of interest on the amount of the prepayment using the interest rate applicable to 
this facility the Fixed Rate Term Loan being prepaid calculated for the period of time from the 
prepayment date until the Rate Term Maturity Date for the Fixed Rate Term Loan being prepaid (the 
“Remaining Term”), exceeds  
b. the total amount of interest on the amount of the prepayment using the interest rate applicable to a 
fixed rate term loan that the Bank would make to a borrower for a comparable facility on the 
prepayment date, calculated for the Remaining Term. 
 
To be certain, Section 4 of Schedule "A" hereunder does not apply to this facility. 

 

 
 

SECURITY 
 
The following security shall be provided, shall, unless otherwise indicated, support all present and future 
indebtedness and liability of the Borrower and the grantor of the security to the Bank including without limitation 
indebtedness and liability under guarantees, foreign exchange contracts, cash management products, and 
derivative contracts, shall be registered in first position, and shall be on the Bank's standard form, supported by 
resolutions and solicitor's opinion, all acceptable to the Bank. 

j) HASCAP Guarantee granted by the Business Development Bank of Canada to the Bank.  
 

 
All persons and entities required to provide a guarantee shall be referred to in this Agreement individually as a 
"Surety" and/or "Guarantor" and collectively as the "Guarantors"; 
 
All of the above security and guarantees shall be referred to collectively in this Agreement as "Bank Security". 

 
 

DISBURSEMENT 
CONDITIONS 
 
The obligation of the Bank to permit any drawdown hereunder is subject to the Standard Disbursement Conditions 
contained in Schedule "A" and the following additional drawdown conditions: 
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Delivery to the Bank of the following, all of which must be satisfactory to the Bank: 
 

Assigned 
Facilities 

Description 

2) Signed Letter Agreement and security and guarantees, each as required, to be on hand and in order. 
BDC HASCAP Guarantee Online ID Form Confirmation. 
HASCAP Eligible Borrower's Representations and Warranties. 
Signed Waivers from the Guarantor(s), as required. 
Calculation of the Borrower Group's maximum HASCAP loan exposure with TD. 

 

 
 

REPRESENTATIONS 
AND WARRANTIES 
 
All representations and warranties shall be deemed to be continually repeated so long as any amounts remain 
outstanding and unpaid under this Agreement or so long as any commitment under this Agreement remains in 
effect. The Borrower makes the Standard Representations and Warranties set out in Schedule "A", and in 
addition, represents and warrants that: 
 

Assigned 
Facilities 

Description 

2) In addition to the representations, warranties and covenants set out in the Agreement, the Borrower 
agrees to all the representations, warranties and covenants set out in the HASCAP Borrower's 
Representations and Warranties form. 

 

 

 

POSITIVE 
COVENANTS 
 
So long as any amounts remain outstanding and unpaid under this Agreement or so long as any commitment 
under this Agreement remains in effect, the Borrower will and will ensure that its subsidiaries and each of the 
Guarantors will observe the Standard Positive Covenants set out in Schedule "A" and in addition will: 
 

Assigned 
Facilities 

Description 

2) The Borrower will provide, and consent to the Bank providing to, Business Development of Canada 
("BDC") and the Government of Canada or its agents, all information and documents relating to the 
Borrower or its guarantors, confidential or otherwise, including, without limitation, credit information, 
financial statements (audited and unaudited), payment history, business plans, business history, 
business organization and copies of and other information relating to any of the credit facilities or 
other services or products provided by the Bank to the Borrower. The Borrower acknowledges and 
agrees that BDC and the Government of Canada or its agents may contact the Borrower to request, 
and the Borrower will provide, additional information and reporting as BDC and the Government of 
Canada or its agents deem reasonably necessary with respect to the HASCAP Term Loan 

 

 

 

NEGATIVE 
COVENANTS 
 
So long as any amounts remain outstanding and unpaid under this Agreement or so long as any commitment 
under this Agreement remains in effect, the Borrower will and will ensure that its subsidiaries and each of the 
Guarantors will observe the Standard Negative Covenants set out in Schedule "A". In addition the Borrower will 
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not and will ensure that its subsidiaries and each of the Guarantors will not: 
 

Assigned 
Facilities 

Description 

2) No distributions are permitted within the first 12 months of the HASCAP loan unless (a) the 
distribution is made between the Borrower and guarantors or between guarantors; or (b) the 
distribution is made in-lieu of salary to shareholders involved directly in the Borrower's operations up 
to the lesser of (i) historical in-lieu of salary distributions; or (ii) $200,000. 

 

EVENTS OF 
DEFAULT 
 
The Bank may accelerate the payment of principal and interest under any committed credit facility hereunder and 
cancel any undrawn portion of any committed credit facility hereunder, at any time after the occurrence of any one 
of the Standard Events of Default contained in Schedule "A" attached hereto and after any one of the following 
additional Events of Default: 
 

Assigned 
Facilities 

Description 

2) The Borrower fails to comply with any of the provisions of the HASCAP Eligible Borrower's 
Representations and Warranties provided by the Borrower to the Bank and the Business 
Development Bank of Canada ("BDC") (the "HASCAP Eligible Borrower's Representations and 
Warranties"). 

 

2) The Borrower makes a false or misleading representation or warranty to the Bank or BDC, including 
any representation or warranty made by the Borrower in the HASCAP Eligible Borrower's 
Representations and Warranties. 

 

 

SCHEDULE "A" - 

STANDARD TERMS 

AND CONDITIONS 

 

Schedule "A" sets out the Standard Terms and Conditions ("Standard Terms and Conditions") which apply to 

these credit facilities. The Standard Terms and Conditions, including the defined terms set out therein, form part 

of this Agreement, unless this letter states specifically that one or more of the Standard Terms and Conditions do 

not apply or are modified. 

 

AMENDMENTS TO 

SCHEDULE "A" 

TERMS AND 

CONDITIONS 

 

 

Unless otherwise stated, the amendments outlined above are in addition to the Terms and Conditions of the 

existing Agreement.  All other terms and conditions remain unchanged. 

 

 

We ask that the Borrower acknowledges agreement to these amendments by signing and returning the attached 

duplicate copy of this Amending Agreement to the undersigned on or before July 31, 2021 

 
 
ACCURACY OF 
INFORMATION 
 
The Borrower hereby represents and warrants that all information that it has provided to the Bank is accurate and 
complete respecting, where applicable: 
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 (i) the names of the Borrower’s directors and the names and addresses of the Borrower’s beneficial  
owners; 

 (ii) the names and addresses of the Borrower’s trustees, known beneficiaries and/or settlors; and  
 (iii) the Borrower’s ownership, control and structure. 

The Borrower will provide, or cause to be provided, such updated information and/or additional supporting 

information as the Bank may require from time to time with respect to any or all the matters in the Borrower’s 

foregoing representation and warranty. 

 

Yours truly, 
 
 

THE TORONTO-DOMINION BANK 

 

 

 

 

 

Andrea DeLuca 

Account Manager 

 Stephanie Somerville 

Manager of Commercial Services 

 

123



124



 

EXHIBIT “G” 
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EXHIBIT “H” 
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EXHIBIT “I” 
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EXHIBIT “J” 
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EXHIBIT “K” 
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EXHIBIT “L” 
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EXHIBIT “M” 
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EXHIBIT “N” 
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4/7/22, 9:09 AM Personal Property Lien: Enquiry Result

https://www6.oncorp.com/EDDReports/ON/PpsaSearch/2199800_20220407090317967e776c2e6-c917-4241-b986-52a90ad3a342.html 1/3

File Currency: 06APR 2022

   

  
 
 All Pages 
 


 

Note: All pages have been returned.

Type of Search Business Debtor
Search Conducted On 2580363 ONTARIO INC.
File Currency 06APR 2022
  File Number Family of

Families
Page of

Pages
Expiry Date Status

  754689861 1 1 1 2 22AUG 2024    
FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

754689861 001 001 20190822 1600 1862 6469 P    PPSA 5
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation Number

2580361 ONTARIO INC. 2580361 
  Address City Province Postal Code
  21 AUGUSTA STREET HAMILTON ON  L8N 1P6
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation Number

2580363 ONTARIO INC 2580363 
  Address City Province Postal Code
  21 AUGUSTA STREET HAMILTON ON  L8N 1P6
 
Secured Party Secured Party / Lien Claimant
  THE TORONTO-DOMINION BANK 
  Address City Province Postal Code
  100 KING STREET WEST HAMILTON ON L8P 4W9
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

X  X X X X X
 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
 
 
 

 

Show All Pages




Enquiry Result
Main Menu New Enquiry
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4/7/22, 9:09 AM Personal Property Lien: Enquiry Result

https://www6.oncorp.com/EDDReports/ON/PpsaSearch/2199800_20220407090317967e776c2e6-c917-4241-b986-52a90ad3a342.html 2/3

Registering Agent Registering Agent
  CYBERBAHN
  Address City Province Postal Code
  400-333 BAY STREET TORONTO ON M5H 2R2

CONTINUED

Type of Search Business Debtor
Search Conducted
On

2580363 ONTARIO INC.

File Currency 06APR 2022
  File Number Family of

Families
Page of Pages

  754689861 1 1 2 2
FORM 2C FINANCING CHANGE STATEMENT / CHANGE STATEMENT
  Caution

Filing
Page of Total

Pages
Motor Vehicle Schedule
Attached

Registration Number Registered Under

  001 1 20220107 1313 1590 2454 P    PPSA
 
Record Referenced File Number Page

Amended
No Specific Page
Amended

Change Required Renewal
Years

Correct Period

754689861 X A   AMNDMNT
 
Reference Debtor/
Transferor

First Given Name Initial Surname
 

  Business Debtor Name
2580363 ONTARIO INC. 

 
Other Change Other Change

 
 

Reason / Description Reason / Description
TO ADD AN ADDITIONAL BUSINESS DEBTOR. 
 
 

 
Debtor/ Transferee Date of Birth First Given Name Initial Surname

 
  Business Debtor Name Ontario

Corporation
Number

AOUT'N ABOUT 
  Address City Province Postal

Code
  56 VARLEY CRESCENT BRANTFORD ON N3R 7Z7
 
Assignor Name Assignor Name

 
Secured Party Secured party, lien claimant, assignee

 
  Address City Province Postal

Code
 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of Maturity

or

No Fixed
Maturity

Date
 

 
Motor Vehicle
Description

Year Make Model V.I.N.
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General Collateral
Description

General Collateral Description
 
 
 

 
Registering Agent Registering Agent or Secured Party/ Lien Claimant

HARRISON PENSA LLP (189982/TCH) 
  Address City Province Postal

Code
  450 TALBOT ST. PO BOX 3237 LONDON ON N6A 4K3

LAST PAGE
Note: All pages have been returned.

BACK TO TOP

   

  
 
 All Pages 
 
 Show All Pages

 

This service is tested daily with McAfee SECURE™ to ensure the security of the transaction and information.

At ServiceOntario, we respect your right to privacy and value the trust you place in us. Read more about ServiceOntario's Privacy
Statement.

ServiceOntario Contact Centre

Contact us

© Queen's Printer for Ontario 2015

Privacy 
 Accessibility

FAQ 
 Terms of Use

Last Modified: November 03, 2019Web Page ID: WEnqResult 
 System Date: 07APR2022
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https://www6.oncorp.com/EDDReports/ON/PpsaSearch/2199801_20220407090317592d811437c-554e-402e-8562-5172f92f4bad.html 1/3

File Currency: 06APR 2022

   

  
 
 All Pages 
 


 

Note: All pages have been returned.

Type of Search Business Debtor
Search Conducted On 2580361 ONTARIO INC.
File Currency 06APR 2022
  File Number Family of

Families
Page of

Pages
Expiry Date Status

  754689861 1 1 1 2 22AUG 2024    
FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

754689861 001 001 20190822 1600 1862 6469 P    PPSA 5
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation Number

2580361 ONTARIO INC. 2580361 
  Address City Province Postal Code
  21 AUGUSTA STREET HAMILTON ON  L8N 1P6
 
Individual Debtor Date of Birth First Given Name Initial Surname

 
Business Debtor Business Debtor Name Ontario Corporation Number

2580363 ONTARIO INC 2580363 
  Address City Province Postal Code
  21 AUGUSTA STREET HAMILTON ON  L8N 1P6
 
Secured Party Secured Party / Lien Claimant
  THE TORONTO-DOMINION BANK 
  Address City Province Postal Code
  100 KING STREET WEST HAMILTON ON L8P 4W9
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

X  X X X X X
 
Motor Vehicle
Description

Year Make Model V.I.N.
 
 

 
General Collateral
Description

General Collateral Description
 
 
 

 

Show All Pages




Enquiry Result
Main Menu New Enquiry
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Registering Agent Registering Agent
  CYBERBAHN
  Address City Province Postal Code
  400-333 BAY STREET TORONTO ON M5H 2R2

CONTINUED

Type of Search Business Debtor
Search Conducted
On

2580361 ONTARIO INC.

File Currency 06APR 2022
  File Number Family of

Families
Page of Pages

  754689861 1 1 2 2
FORM 2C FINANCING CHANGE STATEMENT / CHANGE STATEMENT
  Caution

Filing
Page of Total

Pages
Motor Vehicle Schedule
Attached

Registration Number Registered Under

  001 1 20220107 1313 1590 2454 P    PPSA
 
Record Referenced File Number Page

Amended
No Specific Page
Amended

Change Required Renewal
Years

Correct Period

754689861 X A   AMNDMNT
 
Reference Debtor/
Transferor

First Given Name Initial Surname
 

  Business Debtor Name
2580363 ONTARIO INC. 

 
Other Change Other Change

 
 

Reason / Description Reason / Description
TO ADD AN ADDITIONAL BUSINESS DEBTOR. 
 
 

 
Debtor/ Transferee Date of Birth First Given Name Initial Surname

 
  Business Debtor Name Ontario

Corporation
Number

AOUT'N ABOUT 
  Address City Province Postal

Code
  56 VARLEY CRESCENT BRANTFORD ON N3R 7Z7
 
Assignor Name Assignor Name

 
Secured Party Secured party, lien claimant, assignee

 
  Address City Province Postal

Code
 
 
Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of Maturity

or

No Fixed
Maturity

Date
 

 
Motor Vehicle
Description

Year Make Model V.I.N.
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General Collateral
Description

General Collateral Description
 
 
 

 
Registering Agent Registering Agent or Secured Party/ Lien Claimant

HARRISON PENSA LLP (189982/TCH) 
  Address City Province Postal

Code
  450 TALBOT ST. PO BOX 3237 LONDON ON N6A 4K3

LAST PAGE
Note: All pages have been returned.

BACK TO TOP

   

  
 
 All Pages 
 
 Show All Pages

 

This service is tested daily with McAfee SECURE™ to ensure the security of the transaction and information.

At ServiceOntario, we respect your right to privacy and value the trust you place in us. Read more about ServiceOntario's Privacy
Statement.

ServiceOntario Contact Centre

Contact us

© Queen's Printer for Ontario 2015

Privacy 
 Accessibility

FAQ 
 Terms of Use

Last Modified: November 03, 2019Web Page ID: WEnqResult 
 System Date: 07APR2022
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Financial Restructuring Group 
3140 Dufferin Street 
Toronto, ON 
M6A 2T1 
Telephone No.: 416-785-7483 

Fax No.: (416) 785 5082 

January 28, 2022 

 

Via E-mail and Mail (johnmercante7@gmail.com) 

 

2580361 Ontario Inc. 

2580363 Ontario Inc. 

56 Varley Crescent  

Brantford, ON N4R 7Z7 

 

294 East 32nd Street, 

Hamilton, ON L8V 3S7 

 

Attention: Johnny Mercante 

 

Dear Sir, 

 

RE:  The Toronto-Dominion Bank (the “Bank”), and 2580361 Ontario Inc. (the “361”) 2580363 

Ontario Inc. (“363”) 

 
361 

We refer to the Credit Agreement dated August 9, 2019, as executed by 361 (the "361 Agreement"). 

 

Pursuant to the 361 Agreement, 361 agreed to and is required to pay monthly payments of the sum of $7,869.49, 

on or before the 22nd day of each month (the “361 Payment”). 361 has a history of the 361 Payment not being 

made in a timely manner.    

 

361 has failed to make the 361 Payment for each of December 2021 and January 2022, and 361 remains in 

default of the 361 Agreement as a result thereof (the “361 Default”).  

 
363 

We also refer to the Credit Agreement dated August 9, 2019, as executed by 363 and amended by Amending 

Agreements dated March 23, 2020, October 7, 2020 and June 8, 2021 (collectively, the “363 Agreement”).  

 

Pursuant to the 363 Agreement, 363 agreed to and is required to pay monthly interest payments of the sum of 

$904.11 (the “363 Payment”). We confirm that 363 failed to make the 363 Payment when it became due on 

January 17, 2022, which is a default of the 363 Agreement as a result thereof.   

 

On January 24, 2022, 363 deposited two (2) cheques, each in the amount of $1,500, into its account with the 

Bank (the “363 Cheques”), that have since been returned. Prior to the 363 Cheques being returned, 363 

completed the 363 Payment. As a result of 363 Cheques being returned, 363’s account is in excess. This is a 

further default of the 363 Agreement (collectively, the “363 Defaults”).  
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The Bank does not waive compliance with all obligations under the 361 Agreement and the 363 Agreement.  

Please be advised that the Bank reserves all rights and remedies under any and all agreements and security 

provided in connection with the 361 Agreement and the 363 Agreement.   

 

Please be advised that:  

 

a) if 361 fails to rectify the 361 Default to the complete satisfaction of the Bank by making all missed 

payments, on or before February 11, 2022, the Bank will exercise any or all rights and remedies under 

such agreements and security, and/or such rights and remedies as may otherwise be available to it at 

law; and  

 

b) if 363 fails to rectify the 363 Defaults to the complete satisfaction of the Bank, by returning the excess 

sum to 363’s account at the Bank for use by 363 in its operations, on or before February 11, 2022, the 

Bank will exercise any or all rights and remedies under such agreements and security, and/or such rights 

and remedies as may otherwise be available to it at law. 
 

If you have any queries or comments, please do not hesitate to contact the writer. 
 
Yours truly,  
 
THE TORONTO-DOMINION BANK 
 
 
 

Jill Lamothe   
Account Manager 
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Financial Restructuring Group 
3140 Dufferin Street 
Toronto, ON 
M6A 2T1 
Telephone No.: 416-785-7483 

Fax No.: (416) 785 5082 

 

January 28, 2022 

 

Via E-mail and Mail (johnmercante7@gmail.com) 

 

2580363 Ontario Inc. 

56 Varley Crescent  

Brantford, ON N4R 7Z7 

 

294 Esat 32nd Street, 

Hamilton, ON L8V 3S7 

 

Attention: Johnny Mercante 

 

Dear Sir, 

 

RE:  The Toronto-Dominion Bank (the “Bank”), and 2580363 Ontario Inc. (the “Borrower”)  

 

We refer to the Credit Agreement dated August 9, 2019, as executed by the Borrower and amended by Amending 

Agreements dated March 23, 2020, October 7, 2020 and June 8, 2021 (collectively, the “Agreement”).  

 

Specific to the June 8, 2021 agreement amending the Agreement, the Bank agreed to advance the Borrower a 

HASCAP Term Loan in the sum of $250,000 (the “HASCAP Loan”).  

 

We confirm that from the advance made by the Bank to the Borrower under the HASCAP Loan, among other 

things, the following sums were paid out from the HASCAP Loan proceeds: 

 

a) On June 17, 2021, a transfer to the Borrower’s credit card in the sum of $9,000;  

b) On June 17, 2021, a transfer to Johnny Mercente in the sum of $60,000;  

c) On June 17, 2021, a cash withdrawal in the sum of $6,000;  

d) On June 18, 2021, a cash withdrawal in the sum of $4,000;  

e) On June 21, 2021, a transfer to Dennis Vranich in the sum of $125,000;  

f) On June 21, 2021, a cash withdrawal in the sum of $6,000; and, 

g) On June 23, 2021, a transfer to Dennis Vranich in the sum of $22,000. 

 

(the “HASCAP Advances”) 

 

The Bank is concerned the HASCAP Advances were completed contrary to the HASCAP Eligible Borrower’s 

Representations and Warranties.  

 

In this regard, please ensure that you provide details of the HASCAP Advances and evidence as to the use of 

such funds to the undersigned on or before February 11, 2022.  
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The Bank does not waive compliance with all obligations under the Agreement.  Please be advised that the Bank 

reserves all rights and remedies under any and all agreements and security provided in connection with the 

Agreement.   
 
 
Yours truly,  
 
THE TORONTO-DOMINION BANK 
 
 
 

Jill Lamothe   
Account Manager 
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Thomas Masterson

From: Lamothe, Jill <Jill.Lamothe@td.com>
Sent: Friday, February 4, 2022 10:49 AM
To: 'John Mercante'
Subject: FW: The Toronto-Dominion Bank (the "Bank") and 2580361 Ontario et al - Aout N 

About (the "Borrowers") [IWOV-HPMain.FID592145]
Attachments: Default Letter.pdf; Hascap.pdf; 21 Augusta APS.pdf

Hello Mr. Mercante, 
 
I am following the below e-mail of January 31, 2022. 
 
Can you please confirm receipt of the below e-mail and this e-mail. 
 
Also, can you please confirm that the conditions with respect to the environmental site assessment and a new 
charge/mortgage were waived by January 30, 2022? 
 
We look forward to hearing from you as soon as possible. 
 
Thank you, 
 
Jill  
 
 
Jill Lamothe | Account Manager | TD Commercial Banking 
CBC # 1070 | 3140 Dufferin Street, Toronto, ON M6A 2T1 
T: 416 785 5296 | F: 416 785 5082 | jill.lamothe@td.com 
  
 
 

From: Tim Hogan <thogan@harrisonpensa.com>  
Sent: Monday, January 31, 2022 6:55 AM 
To: johnmercante7@gmail.com 
Cc: Lamothe, Jill <Jill.Lamothe@td.com>; Thomas Masterson <tmasterson@harrisonpensa.com>; Cathy Coleiro 
<ccoleiro@harrisonpensa.com> 
Subject: The Toronto-Dominion Bank (the "Bank") and 2580361 Ontario et al - Aout N About (the "Borrowers") [IWOV-
HPMain.FID592145] 
 

CAUTION: EXTERNAL MAIL. DO NOT CLICK ON LINKS OR OPEN ATTACHMENTS YOU DO NOT TRUST  
ATTENTION : COURRIEL EXTERNE. NE CLIQUEZ PAS SUR DES LIENS ET N'OUVREZ PAS DE PIÈCES JOINTES AUXQUELS VOUS NE FAITES PAS CONFIANCE

 
Mr. Mercante 
 
We are the lawyers for the Bank. 
 
Attached please find the Bank’s correspondence in this matter. 
 
We look forward to hearing from you or the Borrowers’ counsel. 
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Tim Hogan | HARRISON PENSA LLP |  450 Talbot St.,  London, Ontario N6A 5J6 | tel  519-661-6743 | fax  519-667-3362 
| thogan@harrisonpensa.com  

Assistant | Cathy Coleiro | tel  519-850-5568 | ccoleiro@harrisonpensa.com 

This e-mail  may contain information that is privileged or confidential. If you are not the intended recipient, please delete 
the e-mail and any attachments and notify us immediately. 
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EXHIBIT “S” 
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Thomas Masterson

From: Gerry Falletta <gfalletta@cenlawgroup.com>
Sent: Wednesday, March 2, 2022 11:18 AM
To: Tim Hogan
Subject: RE: BDC HASCAP Loan [IWOV-HPMain.FID592145]

[EXTERNAL EMAIL]  

So the agreement has a tentative closing date of March 31st, 2022.  However, they need to waive conditions and firm up 
still, but will evidently be doing that this week. 
 
Once they have firmed up, the deal will be going to my partner and I can provide you with all particulars. 
 
Sincerely,  
 
 

 
Gerry Falletta (P.C.) - B.A., LL.B. 
Barrister & Solicitor | Partner 

 
105 Main Street East, Suite 1010 
Hamilton, ON L8N 1G6 
Tel:  905-388-2458 
Fax: 905-574-4929 
www.cenlawgroup.com 
gfalletta@cenlawgroup.com 

 
IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. The message may contain information that is 
privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, or the employee or agent 
responsible for delivering the message to the intended recipient, you are notified that any dissemination, distribution or copying of this communication is strictly 
prohibited. If you have received this communication in error, please notify the law office of Centennial Law Group LLP immediately by email at 
info@cenlawgroup.com.   Thank you. 
 

 

From: Tim Hogan [mailto:thogan@harrisonpensa.com]  
Sent: March 2, 2022 10:48 AM 
To: Gerry Falletta <gfalletta@cenlawgroup.com> 
Cc: Lamothe, Jill <jill.lamothe@td.com> 
Subject: RE: BDC HASCAP Loan [IWOV-HPMain.FID592145] 
Importance: High 
 
Gerry 
 
As discussed, please see attached collateral charge, default letter and letter to 2580363 Ontario Inc. with respect to the 
Bank’s concerns on the HASCAP loan advanced. 
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Pease confirm the closing of the sale of the charged property, that same is firm and what the closing date is? 
 
thanks 
 
 
Tim Hogan | HARRISON PENSA LLP |  450 Talbot St.,  London, Ontario N6A 5J6 | tel  519-661-6743 | fax  519-667-3362 
| thogan@harrisonpensa.com  

Assistant | Cathy Coleiro | tel  519-850-5568 | ccoleiro@harrisonpensa.com 

This e-mail  may contain information that is privileged or confidential. If you are not the intended recipient, please delete 
the e-mail and any attachments and notify us immediately. 

 

From: Tim Hogan <thogan@harrisonpensa.com>  
Sent: Tuesday, March 1, 2022 5:49 PM 
To: Gerry Falletta <gfalletta@cenlawgroup.com> 
Cc: Lamothe, Jill <jill.lamothe@td.com> 
Subject: Re: BDC HASCAP Loan [IWOV-HPMain.FID592145] 
 
Yes can you call me then?  
 
 
Tim Hogan | HARRISON PENSA LLP |  450 Talbot St.,  London, Ontario N6A 5J6 | tel  519-661-6743 | fax  519-667-3362 
| thogan@harrisonpensa.com 
Assistant | Cathy Coleiro | tel  519-850-5568 | ccoleiro@harrisonpensa.com 
This e-mail  may contain information that is privileged or confidential. If you are not the intended recipient, please delete 
the e-mail and any attachments and notify us immediately. 
  

From: Gerry Falletta <gfalletta@cenlawgroup.com> 
Sent: Tuesday, March 1, 2022 5:46:52 PM 
To: Tim Hogan <thogan@harrisonpensa.com> 
Cc: Lamothe, Jill <jill.lamothe@td.com> 
Subject: Re: BDC HASCAP Loan [IWOV-HPMain.FID592145]  
  

[EXTERNAL EMAIL]  

Hi Tim, 
 
Does 10:30 AM work for you? 
 
Girolamo (Gerry) Falletta 
 

On Mar 1, 2022, at 5:15 PM, Tim Hogan <thogan@harrisonpensa.com> wrote: 

  
Gerry 
  
We are counsel to TD Bank. 
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You can correspond with me on this matter. 
  
I am attaching my e-mails to your client of February 22 and 28, attaching copies of the demands issued 
by the Bank . 
  
Note that these demands expired today. 
  
I am open tomorrow morning for a call, let me know what time works for you. 
  
Tim Hogan | HARRISON PENSA LLP |  450 Talbot St.,  London, Ontario N6A 5J6 | tel  519-661-6743 
| fax  519-667-3362 | thogan@harrisonpensa.com  
Assistant | Cathy Coleiro | tel  519-850-5568 | ccoleiro@harrisonpensa.com 
This e-mail  may contain information that is privileged or confidential. If you are not the intended 
recipient, please delete the e-mail and any attachments and notify us immediately. 
From: Gerry Falletta <gfalletta@cenlawgroup.com>  
Sent: Tuesday, March 1, 2022 1:56 PM 
To: Lamothe, Jill <Jill.Lamothe@td.com> 
Subject: FW: BDC HASCAP Loan 
  

CAUTION: EXTERNAL MAIL. DO NOT CLICK ON LINKS OR OPEN ATTACHMENTS YOU DO NOT TRUST 
ATTENTION : COURRIEL EXTERNE. NE CLIQUEZ PAS SUR DES LIENS ET N'OUVREZ PAS DE PIÈCES JOINTES AUXQUELS 

VOUS NE FAITES PAS CONFIANCE 
  
Hi Jill, 
  
I represent Mr. Mercante with respect to the attached. 
  
Do you have some time today or tomorrow for a quick chat so that I can advise my client of his possible 
options? 
  
I look forward to hearing from you.  Thank you. 
  
Sincerely,  
  

  
Gerry Falletta (P.C.) - B.A., LL.B. 
Barrister & Solicitor | Partner 

105 Main Street East, Suite 1010 
Hamilton, ON L8N 1G6 
Tel:  905-388-2458 
Fax: 905-574-4929 
www.cenlawgroup.com 
gfalletta@cenlawgroup.com 

  
IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. The message may contain 
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended 
recipient, or the employee or agent responsible for delivering the message to the intended recipient, you are notified that any dissemination, 
distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please notify the law office 
of Centennial Law Group LLP immediately by email at info@cenlawgroup.com.   Thank you. 
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EXHIBIT “T” 
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Thomas Masterson

From: Tim Hogan <thogan@harrisonpensa.com>
Sent: Wednesday, March 2, 2022 12:40 PM
To: Gerry Falletta
Cc: Lamothe, Jill
Subject: FW: BDC HASCAP Loan [IWOV-HPMain.FID592145]

Gerry,  
 
Please advise on the below as soon as possible. 
 
Note that the demands in this matter are now expired. 
 
The Bank will provide day-to-day continuing credit, bank services and forbearance to the end of this week, to allow your 
client to provide evidence to the Bank of a firm sale. 
 
Note that this day-to-day credit, bank services and forbearance is provided in the Bank’s discretion and can be 
terminated with no further notice. 
 
Thank-you  
 
 
Tim Hogan | HARRISON PENSA LLP |  450 Talbot St.,  London, Ontario N6A 5J6 | tel  519-661-6743 | fax  519-667-3362 
| thogan@harrisonpensa.com  

Assistant | Cathy Coleiro | tel  519-850-5568 | ccoleiro@harrisonpensa.com 

This e-mail  may contain information that is privileged or confidential. If you are not the intended recipient, please delete 
the e-mail and any attachments and notify us immediately. 

 

 

 
From: Gerry Falletta gfalletta@cenlawgroup.com  
Sent: Wednesday, March 2, 2022 11:18 AM 
To: Tim Hogan thogan@harrisonpensa.com 
Subject: RE: BDC HASCAP Loan [IWOV-HPMain.FID592145] 
 

[EXTERNAL EMAIL]  

So the agreement has a tentative closing date of March 31st, 2022.  However, they need to waive conditions and firm up 
still, but will evidently be doing that this week. 
 
Once they have firmed up, the deal will be going to my partner and I can provide you with all particulars. 
 
Sincerely,  
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Gerry Falletta (P.C.) - B.A., LL.B. 
Barrister & Solicitor | Partner 

 
105 Main Street East, Suite 1010 
Hamilton, ON L8N 1G6 
Tel:  905-388-2458 
Fax: 905-574-4929 
www.cenlawgroup.com 
gfalletta@cenlawgroup.com 

 
IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. The message may contain information that is 
privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, or the employee or agent 
responsible for delivering the message to the intended recipient, you are notified that any dissemination, distribution or copying of this communication is strictly 
prohibited. If you have received this communication in error, please notify the law office of Centennial Law Group LLP immediately by email at 
info@cenlawgroup.com.   Thank you. 

 

 

From: Gerry Falletta <gfalletta@cenlawgroup.com>  
Sent: Wednesday, March 2, 2022 11:06 AM 
To: Tim Hogan <thogan@harrisonpensa.com> 
Subject: RE: BDC HASCAP Loan [IWOV-HPMain.FID592145] 
 

[EXTERNAL EMAIL]  

Thank you Tim. 
 
I just spoke to my client and I am wrong, he is not handling the sale. 
 
I will speak to my client and get you that information ASAP. 
 
Sincerely,  
 

 
Gerry Falletta (P.C.) - B.A., LL.B. 
Barrister & Solicitor | Partner 
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105 Main Street East, Suite 1010 
Hamilton, ON L8N 1G6 
Tel:  905-388-2458 
Fax: 905-574-4929 
www.cenlawgroup.com 
gfalletta@cenlawgroup.com 

 
IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. The message may contain information that is 
privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, or the employee or agent 
responsible for delivering the message to the intended recipient, you are notified that any dissemination, distribution or copying of this communication is strictly 
prohibited. If you have received this communication in error, please notify the law office of Centennial Law Group LLP immediately by email at 
info@cenlawgroup.com.   Thank you. 
 

 

From: Tim Hogan [mailto:thogan@harrisonpensa.com]  
Sent: March 2, 2022 10:48 AM 
To: Gerry Falletta <gfalletta@cenlawgroup.com> 
Cc: Lamothe, Jill <jill.lamothe@td.com> 
Subject: RE: BDC HASCAP Loan [IWOV-HPMain.FID592145] 
Importance: High 
 
Gerry 
 
As discussed, please see attached collateral charge, default letter and letter to 2580363 Ontario Inc. with respect to the 
Bank’s concerns on the HASCAP loan advanced. 
 
Pease confirm the closing of the sale of the charged property, that same is firm and what the closing date is? 
 
thanks 
 
 
Tim Hogan | HARRISON PENSA LLP |  450 Talbot St.,  London, Ontario N6A 5J6 | tel  519-661-6743 | fax  519-667-3362 
| thogan@harrisonpensa.com  

Assistant | Cathy Coleiro | tel  519-850-5568 | ccoleiro@harrisonpensa.com 

This e-mail  may contain information that is privileged or confidential. If you are not the intended recipient, please delete 
the e-mail and any attachments and notify us immediately. 

 

From: Tim Hogan <thogan@harrisonpensa.com>  
Sent: Tuesday, March 1, 2022 5:49 PM 
To: Gerry Falletta <gfalletta@cenlawgroup.com> 
Cc: Lamothe, Jill <jill.lamothe@td.com> 
Subject: Re: BDC HASCAP Loan [IWOV-HPMain.FID592145] 
 
Yes can you call me then?  
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Tim Hogan | HARRISON PENSA LLP |  450 Talbot St.,  London, Ontario N6A 5J6 | tel  519-661-6743 | fax  519-667-3362 
| thogan@harrisonpensa.com 
Assistant | Cathy Coleiro | tel  519-850-5568 | ccoleiro@harrisonpensa.com 
This e-mail  may contain information that is privileged or confidential. If you are not the intended recipient, please delete 
the e-mail and any attachments and notify us immediately. 
  

From: Gerry Falletta <gfalletta@cenlawgroup.com> 
Sent: Tuesday, March 1, 2022 5:46:52 PM 
To: Tim Hogan <thogan@harrisonpensa.com> 
Cc: Lamothe, Jill <jill.lamothe@td.com> 
Subject: Re: BDC HASCAP Loan [IWOV-HPMain.FID592145]  
  

[EXTERNAL EMAIL]  

Hi Tim, 
 
Does 10:30 AM work for you? 
 
Girolamo (Gerry) Falletta 
 

On Mar 1, 2022, at 5:15 PM, Tim Hogan <thogan@harrisonpensa.com> wrote: 

  
Gerry 
  
We are counsel to TD Bank. 
  
You can correspond with me on this matter. 
  
I am attaching my e-mails to your client of February 22 and 28, attaching copies of the demands issued 
by the Bank . 
  
Note that these demands expired today. 
  
I am open tomorrow morning for a call, let me know what time works for you. 
  
Tim Hogan | HARRISON PENSA LLP |  450 Talbot St.,  London, Ontario N6A 5J6 | tel  519-661-6743 
| fax  519-667-3362 | thogan@harrisonpensa.com  
Assistant | Cathy Coleiro | tel  519-850-5568 | ccoleiro@harrisonpensa.com 
This e-mail  may contain information that is privileged or confidential. If you are not the intended 
recipient, please delete the e-mail and any attachments and notify us immediately. 
From: Gerry Falletta <gfalletta@cenlawgroup.com>  
Sent: Tuesday, March 1, 2022 1:56 PM 
To: Lamothe, Jill <Jill.Lamothe@td.com> 
Subject: FW: BDC HASCAP Loan 
  

CAUTION: EXTERNAL MAIL. DO NOT CLICK ON LINKS OR OPEN ATTACHMENTS YOU DO NOT TRUST  
ATTENTION : COURRIEL EXTERNE. NE CLIQUEZ PAS SUR DES LIENS ET N'OUVREZ PAS DE PIÈCES JOINTES AUXQUELS VOUS NE FAITES PAS CONF
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Hi Jill, 
  
I represent Mr. Mercante with respect to the attached. 
  
Do you have some time today or tomorrow for a quick chat so that I can advise my client of his possible 
options? 
  
I look forward to hearing from you.  Thank you. 
  
Sincerely,  
  

  
Gerry Falletta (P.C.) - B.A., LL.B. 
Barrister & Solicitor | Partner 

105 Main Street East, Suite 1010 
Hamilton, ON L8N 1G6 
Tel:  905-388-2458 
Fax: 905-574-4929 
www.cenlawgroup.com 
gfalletta@cenlawgroup.com 

  
IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. The message may contain 
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended 
recipient, or the employee or agent responsible for delivering the message to the intended recipient, you are notified that any dissemination, 
distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please notify the law office 
of Centennial Law Group LLP immediately by email at info@cenlawgroup.com.   Thank you. 
  

 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize and 
can verify the sender and know the content is safe. 

 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize and 
can verify the sender and know the content is safe. 

 
 
If you wish to unsubscribe from receiving commercial electronic messages from TD Bank Group, please click here or go to the following web address: 
www.td.com/tdoptout 
Si vous souhaitez vous désabonner des messages électroniques de nature commerciale envoyés par Groupe Banque TD veuillez cliquer ici ou vous 
rendre à l'adresse www.td.com/tddesab  

 
NOTICE: Confidential message which may be privileged. Unauthorized use/disclosure prohibited. If received in error, please go to www.td.com/legal for 
instructions. 
AVIS : Message confidentiel dont le contenu peut être privilégié. Utilisation/divulgation interdites sans permission. Si reçu par erreur, prière d'aller au 
www.td.com/francais/avis_juridique pour des instructions. 

 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize and 
can verify the sender and know the content is safe. 
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Thomas Masterson

From: Tim Hogan <thogan@harrisonpensa.com>
Sent: Monday, March 7, 2022 9:24 AM
To: Gerry Falletta
Cc: Lamothe, Jill
Subject: FW: Mercante, John [IWOV-HPMain.FID592145]
Attachments: ATT00001.htm

Importance: High

 
Gerry 
 
Is there a response back from Thomas Brown to Catherine Jeske’s e-mail of Thursday March 03, 2022, confirming that 
the financing arranged for the purchaser by the vendor is acceptable? 
 
Is there evidence that all conditions have been waived and that a final closing date has been set?  
 
Please advise as soon as possible, with the Bank continuing to provide day to day forbearance in its discretion. 
 
Thank-you. 
 
 
Tim Hogan | HARRISON PENSA LLP |  450 Talbot St.,  London, Ontario N6A 5J6 | tel  519-661-6743 | fax  519-667-3362 
| thogan@harrisonpensa.com  

Assistant | Cathy Coleiro | tel  519-850-5568 | ccoleiro@harrisonpensa.com 

This e-mail  may contain information that is privileged or confidential. If you are not the intended recipient, please delete 
the e-mail and any attachments and notify us immediately. 

 

From: Gerry Falletta <gfalletta@cenlawgroup.com>  
Sent: Friday, March 4, 2022 12:08 PM 
To: Tim Hogan <thogan@harrisonpensa.com> 
Subject: RE: Mercante, John [IWOV-HPMain.FID592145] 
 

[EXTERNAL EMAIL]  

Hi Tim, 
 
Thomas Brown acts for the purchaser. 
 
Dennis vrancih owns the neighbouring property (13 Augusta).  Evidently it is a package deal, the purchaser is buying 
both. 
 
Does this clarify things? 
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Gerry Falletta (P.C.) - B.A., LL.B. 
Barrister & Solicitor | Partner 

 
105 Main Street East, Suite 1010 
Hamilton, ON L8N 1G6 
Tel:  905-388-2458 
Fax: 905-574-4929 
www.cenlawgroup.com 
gfalletta@cenlawgroup.com 

 
IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. The message may contain information that is 
privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, or the employee or agent 
responsible for delivering the message to the intended recipient, you are notified that any dissemination, distribution or copying of this communication is strictly 
prohibited. If you have received this communication in error, please notify the law office of Centennial Law Group LLP immediately by email at 
info@cenlawgroup.com.   Thank you. 
 

 

From: Tim Hogan [mailto:thogan@harrisonpensa.com]  
Sent: March 4, 2022 11:28 AM 
To: Gerry Falletta <gfalletta@cenlawgroup.com> 
Cc: Lamothe, Jill <jill.lamothe@td.com> 
Subject: FW: Mercante, John [IWOV-HPMain.FID592145] 
 
Thanks, I am not sure that e-mail chain attached is complete and are difficult to follow. 
 
Who does Thomas Brown and Catherine Jeske act for? Who is Dennis Vranich? 
 
There does not appear to be any confirmation that the environmental and financing conditions have been met. 
 
To clarify, is your client’s proposal that 2580361 Ontario Inc. loan be paid in full and that the loans to 2580363 Ontario 
Inc. be collateralized by the property at 167 Eglington Rd Callander? 
 
 
Tim Hogan | HARRISON PENSA LLP |  450 Talbot St.,  London, Ontario N6A 5J6 | tel  519-661-6743 | fax  519-667-3362 
| thogan@harrisonpensa.com  

Assistant | Cathy Coleiro | tel  519-850-5568 | ccoleiro@harrisonpensa.com 

This e-mail  may contain information that is privileged or confidential. If you are not the intended recipient, please delete 
the e-mail and any attachments and notify us immediately. 

 

From: Gerry Falletta <gfalletta@cenlawgroup.com>  
Sent: Friday, March 4, 2022 11:09 AM 
To: Tim Hogan <thogan@harrisonpensa.com> 
Subject: Mercante, John 
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[EXTERNAL EMAIL]  

Good morning Tim, 
 
As promised, please find attached the APS with respect to the property, together with email chains speaking to 
conditions and extensions.  Please advise if you have any questions. 
 
Also, I am attaching the property which my client would like to offer as security for extending the loan. 
 
Sincerely,  
 

 
Gerry Falletta (P.C.) - B.A., LL.B. 
Barrister & Solicitor | Partner 

 
105 Main Street East, Suite 1010 
Hamilton, ON L8N 1G6 
Tel:  905-388-2458 
Fax: 905-574-4929 
www.cenlawgroup.com 
gfalletta@cenlawgroup.com 

 
IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. The message may contain information that is 
privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, or the employee or agent 
responsible for delivering the message to the intended recipient, you are notified that any dissemination, distribution or copying of this communication is strictly 
prohibited. If you have received this communication in error, please notify the law office of Centennial Law Group LLP immediately by email at 
info@cenlawgroup.com.   Thank you. 
 

 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize and 
can verify the sender and know the content is safe. 

 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize and 
can verify the sender and know the content is safe. 
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Thomas Masterson

From: Gerry Falletta <gfalletta@cenlawgroup.com>
Sent: Monday, March 7, 2022 10:00 AM
To: Tim Hogan
Cc: Lamothe, Jill
Subject: RE: Mercante, John [IWOV-HPMain.FID592145]

[EXTERNAL EMAIL]  

Tm, 
 
I believe financing is the only condition which remains outstanding and was extended to the 15th.  I will follow up now 
and advise. 
 
Sincerely,  
 

 
Gerry Falletta (P.C.) - B.A., LL.B. 
Barrister & Solicitor | Partner 

 
105 Main Street East, Suite 1010 
Hamilton, ON L8N 1G6 
Tel:  905-388-2458 
Fax: 905-574-4929 
www.cenlawgroup.com 
gfalletta@cenlawgroup.com 

 
IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. The message may contain information that is 
privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, or the employee or agent 
responsible for delivering the message to the intended recipient, you are notified that any dissemination, distribution or copying of this communication is strictly 
prohibited. If you have received this communication in error, please notify the law office of Centennial Law Group LLP immediately by email at 
info@cenlawgroup.com.   Thank you. 
 

 

From: Tim Hogan [mailto:thogan@harrisonpensa.com]  
Sent: March 7, 2022 9:24 AM 
To: Gerry Falletta <gfalletta@cenlawgroup.com> 
Cc: Lamothe, Jill <jill.lamothe@td.com> 
Subject: FW: Mercante, John [IWOV-HPMain.FID592145] 
Importance: High 
 
 
Gerry 
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Is there a response back from Thomas Brown to Catherine Jeske’s e-mail of Thursday March 03, 2022, confirming that 
the financing arranged for the purchaser by the vendor is acceptable? 
 
Is there evidence that all conditions have been waived and that a final closing date has been set?  
 
Please advise as soon as possible, with the Bank continuing to provide day to day forbearance in its discretion. 
 
Thank-you. 
 
 
Tim Hogan | HARRISON PENSA LLP |  450 Talbot St.,  London, Ontario N6A 5J6 | tel  519-661-6743 | fax  519-667-3362 
| thogan@harrisonpensa.com  

Assistant | Cathy Coleiro | tel  519-850-5568 | ccoleiro@harrisonpensa.com 

This e-mail  may contain information that is privileged or confidential. If you are not the intended recipient, please delete 
the e-mail and any attachments and notify us immediately. 

 

From: Gerry Falletta <gfalletta@cenlawgroup.com>  
Sent: Friday, March 4, 2022 12:08 PM 
To: Tim Hogan <thogan@harrisonpensa.com> 
Subject: RE: Mercante, John [IWOV-HPMain.FID592145] 
 

[EXTERNAL EMAIL]  

Hi Tim, 
 
Thomas Brown acts for the purchaser. 
 
Dennis vrancih owns the neighbouring property (13 Augusta).  Evidently it is a package deal, the purchaser is buying 
both. 
 
Does this clarify things? 
 

 
Gerry Falletta (P.C.) - B.A., LL.B. 
Barrister & Solicitor | Partner 

 
105 Main Street East, Suite 1010 
Hamilton, ON L8N 1G6 
Tel:  905-388-2458 
Fax: 905-574-4929 
www.cenlawgroup.com 
gfalletta@cenlawgroup.com 
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IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. The message may contain information that is 
privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, or the employee or agent 
responsible for delivering the message to the intended recipient, you are notified that any dissemination, distribution or copying of this communication is strictly 
prohibited. If you have received this communication in error, please notify the law office of Centennial Law Group LLP immediately by email at 
info@cenlawgroup.com.   Thank you. 
 

 

From: Tim Hogan [mailto:thogan@harrisonpensa.com]  
Sent: March 4, 2022 11:28 AM 
To: Gerry Falletta <gfalletta@cenlawgroup.com> 
Cc: Lamothe, Jill <jill.lamothe@td.com> 
Subject: FW: Mercante, John [IWOV-HPMain.FID592145] 
 
Thanks, I am not sure that e-mail chain attached is complete and are difficult to follow. 
 
Who does Thomas Brown and Catherine Jeske act for? Who is Dennis Vranich? 
 
There does not appear to be any confirmation that the environmental and financing conditions have been met. 
 
To clarify, is your client’s proposal that 2580361 Ontario Inc. loan be paid in full and that the loans to 2580363 Ontario 
Inc. be collateralized by the property at 167 Eglington Rd Callander? 
 
 
Tim Hogan | HARRISON PENSA LLP |  450 Talbot St.,  London, Ontario N6A 5J6 | tel  519-661-6743 | fax  519-667-3362 
| thogan@harrisonpensa.com  

Assistant | Cathy Coleiro | tel  519-850-5568 | ccoleiro@harrisonpensa.com 

This e-mail  may contain information that is privileged or confidential. If you are not the intended recipient, please delete 
the e-mail and any attachments and notify us immediately. 

 

From: Gerry Falletta <gfalletta@cenlawgroup.com>  
Sent: Friday, March 4, 2022 11:09 AM 
To: Tim Hogan <thogan@harrisonpensa.com> 
Subject: Mercante, John 
 

[EXTERNAL EMAIL]  

Good morning Tim, 
 
As promised, please find attached the APS with respect to the property, together with email chains speaking to 
conditions and extensions.  Please advise if you have any questions. 
 
Also, I am attaching the property which my client would like to offer as security for extending the loan. 
 
Sincerely,  
 

 
Gerry Falletta (P.C.) - B.A., LL.B. 
Barrister & Solicitor | Partner 
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105 Main Street East, Suite 1010 
Hamilton, ON L8N 1G6 
Tel:  905-388-2458 
Fax: 905-574-4929 
www.cenlawgroup.com 
gfalletta@cenlawgroup.com 

 
IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. The message may contain information that is 
privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, or the employee or agent 
responsible for delivering the message to the intended recipient, you are notified that any dissemination, distribution or copying of this communication is strictly 
prohibited. If you have received this communication in error, please notify the law office of Centennial Law Group LLP immediately by email at 
info@cenlawgroup.com.   Thank you. 
 

 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize and 
can verify the sender and know the content is safe. 

 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize and 
can verify the sender and know the content is safe. 

 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize and 
can verify the sender and know the content is safe. 
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Thomas Masterson

From: Gerry Falletta <gfalletta@cenlawgroup.com>
Sent: Tuesday, March 8, 2022 2:41 PM
To: Tim Hogan
Subject: Re: Mercante, John [IWOV-HPMain.FID592145]
Attachments: image001.jpg; image001.jpg; image001.jpg

[EXTERNAL EMAIL]  

I am still waiting to hear back. Once I do I will advise. 
 
Thank you, 
 
Girolamo (Gerry) Falletta 
 
 

On Mar 8, 2022, at 2:06 PM, Tim Hogan <thogan@harrisonpensa.com> wrote: 

  
Gerry, 
  
Is there anything available currently to evidence a firm agreement? 
  
Please advise by 12 noon tomorrow March 9, 2022. 
  
Tim Hogan | HARRISON PENSA LLP |  450 Talbot St.,  London, Ontario N6A 5J6 | tel  519-661-6743 
| fax  519-667-3362 | thogan@harrisonpensa.com  

Assistant | Cathy Coleiro | tel  519-850-5568 | ccoleiro@harrisonpensa.com 

This e-mail  may contain information that is privileged or confidential. If you are not the intended 
recipient, please delete the e-mail and any attachments and notify us immediately. 

  

From: Gerry Falletta <gfalletta@cenlawgroup.com>  
Sent: Monday, March 7, 2022 10:00 AM 
To: Tim Hogan <thogan@harrisonpensa.com> 
Cc: Lamothe, Jill <jill.lamothe@td.com> 
Subject: RE: Mercante, John [IWOV-HPMain.FID592145] 
  

[EXTERNAL EMAIL]  

Tm, 
  
I believe financing is the only condition which remains outstanding and was extended to the 15th.  I will 
follow up now and advise. 
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Sincerely,  
  

  
Gerry Falletta (P.C.) - B.A., LL.B. 
Barrister & Solicitor | Partner 

 
105 Main Street East, Suite 1010 
Hamilton, ON L8N 1G6 
Tel:  905-388-2458 
Fax: 905-574-4929 
www.cenlawgroup.com 
gfalletta@cenlawgroup.com 

  
IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. The message may contain 
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended 
recipient, or the employee or agent responsible for delivering the message to the intended recipient, you are notified that any dissemination, 
distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please notify the law office 
of Centennial Law Group LLP immediately by email at info@cenlawgroup.com.   Thank you. 
  
  

From: Tim Hogan [mailto:thogan@harrisonpensa.com]  
Sent: March 7, 2022 9:24 AM 
To: Gerry Falletta <gfalletta@cenlawgroup.com> 
Cc: Lamothe, Jill <jill.lamothe@td.com> 
Subject: FW: Mercante, John [IWOV-HPMain.FID592145] 
Importance: High 
  
  
Gerry 
  
Is there a response back from Thomas Brown to Catherine Jeske’s e-mail of Thursday March 03, 2022, 
confirming that the financing arranged for the purchaser by the vendor is acceptable? 
  
Is there evidence that all conditions have been waived and that a final closing date has been set?  
  
Please advise as soon as possible, with the Bank continuing to provide day to day forbearance in its 
discretion. 
  
Thank-you. 
  
  
Tim Hogan | HARRISON PENSA LLP |  450 Talbot St.,  London, Ontario N6A 5J6 | tel  519-661-6743 
| fax  519-667-3362 | thogan@harrisonpensa.com  

Assistant | Cathy Coleiro | tel  519-850-5568 | ccoleiro@harrisonpensa.com 

This e-mail  may contain information that is privileged or confidential. If you are not the intended 
recipient, please delete the e-mail and any attachments and notify us immediately. 
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From: Gerry Falletta <gfalletta@cenlawgroup.com>  
Sent: Friday, March 4, 2022 12:08 PM 
To: Tim Hogan <thogan@harrisonpensa.com> 
Subject: RE: Mercante, John [IWOV-HPMain.FID592145] 
  

[EXTERNAL EMAIL]  

Hi Tim, 
  
Thomas Brown acts for the purchaser. 
  
Dennis vrancih owns the neighbouring property (13 Augusta).  Evidently it is a package deal, the 
purchaser is buying both. 
  
Does this clarify things? 
  

  
Gerry Falletta (P.C.) - B.A., LL.B. 
Barrister & Solicitor | Partner 

 
105 Main Street East, Suite 1010 
Hamilton, ON L8N 1G6 
Tel:  905-388-2458 
Fax: 905-574-4929 
www.cenlawgroup.com 
gfalletta@cenlawgroup.com 

  
IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. The message may contain 
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended 
recipient, or the employee or agent responsible for delivering the message to the intended recipient, you are notified that any dissemination, 
distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please notify the law office 
of Centennial Law Group LLP immediately by email at info@cenlawgroup.com.   Thank you. 
  
  

From: Tim Hogan [mailto:thogan@harrisonpensa.com]  
Sent: March 4, 2022 11:28 AM 
To: Gerry Falletta <gfalletta@cenlawgroup.com> 
Cc: Lamothe, Jill <jill.lamothe@td.com> 
Subject: FW: Mercante, John [IWOV-HPMain.FID592145] 
  
Thanks, I am not sure that e-mail chain attached is complete and are difficult to follow. 
  
Who does Thomas Brown and Catherine Jeske act for? Who is Dennis Vranich? 
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There does not appear to be any confirmation that the environmental and financing conditions have 
been met. 
  
To clarify, is your client’s proposal that 2580361 Ontario Inc. loan be paid in full and that the loans to 
2580363 Ontario Inc. be collateralized by the property at 167 Eglington Rd Callander? 
  
  
Tim Hogan | HARRISON PENSA LLP |  450 Talbot St.,  London, Ontario N6A 5J6 | tel  519-661-6743 
| fax  519-667-3362 | thogan@harrisonpensa.com  

Assistant | Cathy Coleiro | tel  519-850-5568 | ccoleiro@harrisonpensa.com 

This e-mail  may contain information that is privileged or confidential. If you are not the intended 
recipient, please delete the e-mail and any attachments and notify us immediately. 

  

From: Gerry Falletta <gfalletta@cenlawgroup.com>  
Sent: Friday, March 4, 2022 11:09 AM 
To: Tim Hogan <thogan@harrisonpensa.com> 
Subject: Mercante, John 
  

[EXTERNAL EMAIL]  

Good morning Tim, 
  
As promised, please find attached the APS with respect to the property, together with email chains 
speaking to conditions and extensions.  Please advise if you have any questions. 
  
Also, I am attaching the property which my client would like to offer as security for extending the loan. 
  
Sincerely,  
  

  
Gerry Falletta (P.C.) - B.A., LL.B. 
Barrister & Solicitor | Partner 

 
105 Main Street East, Suite 1010 
Hamilton, ON L8N 1G6 
Tel:  905-388-2458 
Fax: 905-574-4929 
www.cenlawgroup.com 
gfalletta@cenlawgroup.com 

  
IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. The message may contain 
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended 
recipient, or the employee or agent responsible for delivering the message to the intended recipient, you are notified that any dissemination, 
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Thomas Masterson

From: Thomas Masterson
Sent: Thursday, March 24, 2022 8:06 AM
To: Gerry Falletta
Cc: Tim Hogan
Subject: RE: Mercante, John [IWOV-HPMain.FID592145]

Gerry,  
 
We have not received any evidence that all conditions have been waived and that a final closing date has been set in 
relation to the property.  
 
Please be advised that the day to day forbearance provided by the Bank is terminated, and the Bank will be seeking an 
Order appointing a receiver. 
 
We will provide you a copy of the Notice of Application once issued. 
 
Regards,  
 
Tom Masterson | Associate | HARRISON PENSA LLP |  450 Talbot St., London, Ontario N6A 5J6 | tel  519-661-6797 
| fax  519-667-3362 | tmasterson@harrisonpensa.com 
 
This e-mail may contain information that is privileged or confidential. If you are not the intended recipient, please delete 
the e-mail and any attachments and notify us immediately. 
 

From: Gerry Falletta <gfalletta@cenlawgroup.com>  
Sent: Tuesday, March 8, 2022 2:41 PM 
To: Tim Hogan <thogan@harrisonpensa.com> 
Subject: Re: Mercante, John [IWOV-HPMain.FID592145] 
 

[EXTERNAL EMAIL]  

I am still waiting to hear back. Once I do I will advise. 
 
Thank you, 
 
Girolamo (Gerry) Falletta 
 

On Mar 8, 2022, at 2:06 PM, Tim Hogan <thogan@harrisonpensa.com> wrote: 

  
Gerry, 
  
Is there anything available currently to evidence a firm agreement? 
  
Please advise by 12 noon tomorrow March 9, 2022. 
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Tim Hogan | HARRISON PENSA LLP |  450 Talbot St.,  London, Ontario N6A 5J6 | tel  519-661-6743 
| fax  519-667-3362 | thogan@harrisonpensa.com  

Assistant | Cathy Coleiro | tel  519-850-5568 | ccoleiro@harrisonpensa.com 

This e-mail  may contain information that is privileged or confidential. If you are not the intended 
recipient, please delete the e-mail and any attachments and notify us immediately. 

  

From: Gerry Falletta <gfalletta@cenlawgroup.com>  
Sent: Monday, March 7, 2022 10:00 AM 
To: Tim Hogan <thogan@harrisonpensa.com> 
Cc: Lamothe, Jill <jill.lamothe@td.com> 
Subject: RE: Mercante, John [IWOV-HPMain.FID592145] 
  

[EXTERNAL EMAIL]  

Tm, 
  
I believe financing is the only condition which remains outstanding and was extended to the 15th.  I will 
follow up now and advise. 
  
Sincerely,  
  

  
Gerry Falletta (P.C.) - B.A., LL.B. 
Barrister & Solicitor | Partner 

 
105 Main Street East, Suite 1010 
Hamilton, ON L8N 1G6 
Tel:  905-388-2458 
Fax: 905-574-4929 
www.cenlawgroup.com 
gfalletta@cenlawgroup.com 

  
IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. The message may contain 
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended 
recipient, or the employee or agent responsible for delivering the message to the intended recipient, you are notified that any dissemination, 
distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please notify the law office 
of Centennial Law Group LLP immediately by email at info@cenlawgroup.com.   Thank you. 
  
  

From: Tim Hogan [mailto:thogan@harrisonpensa.com]  
Sent: March 7, 2022 9:24 AM 
To: Gerry Falletta <gfalletta@cenlawgroup.com> 
Cc: Lamothe, Jill <jill.lamothe@td.com> 
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Subject: FW: Mercante, John [IWOV-HPMain.FID592145] 
Importance: High 
  
  
Gerry 
  
Is there a response back from Thomas Brown to Catherine Jeske’s e-mail of Thursday March 03, 2022, 
confirming that the financing arranged for the purchaser by the vendor is acceptable? 
  
Is there evidence that all conditions have been waived and that a final closing date has been set?  
  
Please advise as soon as possible, with the Bank continuing to provide day to day forbearance in its 
discretion. 
  
Thank-you. 
  
  
Tim Hogan | HARRISON PENSA LLP |  450 Talbot St.,  London, Ontario N6A 5J6 | tel  519-661-6743 
| fax  519-667-3362 | thogan@harrisonpensa.com  

Assistant | Cathy Coleiro | tel  519-850-5568 | ccoleiro@harrisonpensa.com 

This e-mail  may contain information that is privileged or confidential. If you are not the intended 
recipient, please delete the e-mail and any attachments and notify us immediately. 

  

From: Gerry Falletta <gfalletta@cenlawgroup.com>  
Sent: Friday, March 4, 2022 12:08 PM 
To: Tim Hogan <thogan@harrisonpensa.com> 
Subject: RE: Mercante, John [IWOV-HPMain.FID592145] 
  

[EXTERNAL EMAIL]  

Hi Tim, 
  
Thomas Brown acts for the purchaser. 
  
Dennis vrancih owns the neighbouring property (13 Augusta).  Evidently it is a package deal, the 
purchaser is buying both. 
  
Does this clarify things? 
  

  
Gerry Falletta (P.C.) - B.A., LL.B. 
Barrister & Solicitor | Partner 
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105 Main Street East, Suite 1010 
Hamilton, ON L8N 1G6 
Tel:  905-388-2458 
Fax: 905-574-4929 
www.cenlawgroup.com 
gfalletta@cenlawgroup.com 

  
IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. The message may contain 
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended 
recipient, or the employee or agent responsible for delivering the message to the intended recipient, you are notified that any dissemination, 
distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please notify the law office 
of Centennial Law Group LLP immediately by email at info@cenlawgroup.com.   Thank you. 
  
  

From: Tim Hogan [mailto:thogan@harrisonpensa.com]  
Sent: March 4, 2022 11:28 AM 
To: Gerry Falletta <gfalletta@cenlawgroup.com> 
Cc: Lamothe, Jill <jill.lamothe@td.com> 
Subject: FW: Mercante, John [IWOV-HPMain.FID592145] 
  
Thanks, I am not sure that e-mail chain attached is complete and are difficult to follow. 
  
Who does Thomas Brown and Catherine Jeske act for? Who is Dennis Vranich? 
  
There does not appear to be any confirmation that the environmental and financing conditions have 
been met. 
  
To clarify, is your client’s proposal that 2580361 Ontario Inc. loan be paid in full and that the loans to 
2580363 Ontario Inc. be collateralized by the property at 167 Eglington Rd Callander? 
  
  
Tim Hogan | HARRISON PENSA LLP |  450 Talbot St.,  London, Ontario N6A 5J6 | tel  519-661-6743 
| fax  519-667-3362 | thogan@harrisonpensa.com  

Assistant | Cathy Coleiro | tel  519-850-5568 | ccoleiro@harrisonpensa.com 

This e-mail  may contain information that is privileged or confidential. If you are not the intended 
recipient, please delete the e-mail and any attachments and notify us immediately. 

  

From: Gerry Falletta <gfalletta@cenlawgroup.com>  
Sent: Friday, March 4, 2022 11:09 AM 
To: Tim Hogan <thogan@harrisonpensa.com> 
Subject: Mercante, John 
  

[EXTERNAL EMAIL]  
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Good morning Tim, 
  
As promised, please find attached the APS with respect to the property, together with email chains 
speaking to conditions and extensions.  Please advise if you have any questions. 
  
Also, I am attaching the property which my client would like to offer as security for extending the loan. 
  
Sincerely,  
  

  
Gerry Falletta (P.C.) - B.A., LL.B. 
Barrister & Solicitor | Partner 

 
105 Main Street East, Suite 1010 
Hamilton, ON L8N 1G6 
Tel:  905-388-2458 
Fax: 905-574-4929 
www.cenlawgroup.com 
gfalletta@cenlawgroup.com 

  
IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. The message may contain 
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended 
recipient, or the employee or agent responsible for delivering the message to the intended recipient, you are notified that any dissemination, 
distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please notify the law office 
of Centennial Law Group LLP immediately by email at info@cenlawgroup.com.   Thank you. 
  

  

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you 
recognize and can verify the sender and know the content is safe. 

  

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you 
recognize and can verify the sender and know the content is safe. 

  

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you 
recognize and can verify the sender and know the content is safe. 

 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize and 
can verify the sender and know the content is safe. 
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Thomas Masterson

From: Gerry Falletta <gfalletta@cenlawgroup.com>
Sent: Thursday, March 24, 2022 10:09 AM
To: Thomas Masterson
Cc: Tim Hogan
Subject: RE: Mercante, John [IWOV-HPMain.FID592145]

[EXTERNAL EMAIL]  

Good morning, 
 
I have not received any further information from my client.  I will follow up and if anything changes I will advise. 
 
Sincerely,  
 

 
Gerry Falletta (P.C.) - B.A., LL.B. 
Barrister & Solicitor | Partner 

 
105 Main Street East, Suite 1010 
Hamilton, ON L8N 1G6 
Tel:  905-388-2458 
Fax: 905-574-4929 
www.cenlawgroup.com 
gfalletta@cenlawgroup.com 

 
IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. The message may contain information that is 
privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, or the employee or agent 
responsible for delivering the message to the intended recipient, you are notified that any dissemination, distribution or copying of this communication is strictly 
prohibited. If you have received this communication in error, please notify the law office of Centennial Law Group LLP immediately by email at 
info@cenlawgroup.com.   Thank you. 
 

 

From: Thomas Masterson [mailto:tmasterson@harrisonpensa.com]  
Sent: March 24, 2022 8:06 AM 
To: Gerry Falletta <gfalletta@cenlawgroup.com> 
Cc: Tim Hogan <thogan@harrisonpensa.com> 
Subject: RE: Mercante, John [IWOV-HPMain.FID592145] 
 
Gerry,  
 
We have not received any evidence that all conditions have been waived and that a final closing date has been set in 
relation to the property.  
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Please be advised that the day to day forbearance provided by the Bank is terminated, and the Bank will be seeking an 
Order appointing a receiver. 
 
We will provide you a copy of the Notice of Application once issued. 
 
Regards,  
 
Tom Masterson | Associate | HARRISON PENSA LLP |  450 Talbot St., London, Ontario N6A 5J6 | tel  519-661-6797 
| fax  519-667-3362 | tmasterson@harrisonpensa.com 
 
This e-mail may contain information that is privileged or confidential. If you are not the intended recipient, please delete 
the e-mail and any attachments and notify us immediately. 
 

From: Gerry Falletta <gfalletta@cenlawgroup.com>  
Sent: Tuesday, March 8, 2022 2:41 PM 
To: Tim Hogan <thogan@harrisonpensa.com> 
Subject: Re: Mercante, John [IWOV-HPMain.FID592145] 
 

[EXTERNAL EMAIL]  

I am still waiting to hear back. Once I do I will advise. 
 
Thank you, 
 
Girolamo (Gerry) Falletta 
 

On Mar 8, 2022, at 2:06 PM, Tim Hogan <thogan@harrisonpensa.com> wrote: 

  
Gerry, 
  
Is there anything available currently to evidence a firm agreement? 
  
Please advise by 12 noon tomorrow March 9, 2022. 
  
Tim Hogan | HARRISON PENSA LLP |  450 Talbot St.,  London, Ontario N6A 5J6 | tel  519-661-6743 
| fax  519-667-3362 | thogan@harrisonpensa.com  

Assistant | Cathy Coleiro | tel  519-850-5568 | ccoleiro@harrisonpensa.com 

This e-mail  may contain information that is privileged or confidential. If you are not the intended 
recipient, please delete the e-mail and any attachments and notify us immediately. 

  

From: Gerry Falletta <gfalletta@cenlawgroup.com>  
Sent: Monday, March 7, 2022 10:00 AM 
To: Tim Hogan <thogan@harrisonpensa.com> 
Cc: Lamothe, Jill <jill.lamothe@td.com> 
Subject: RE: Mercante, John [IWOV-HPMain.FID592145] 
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[EXTERNAL EMAIL]  

Tm, 
  
I believe financing is the only condition which remains outstanding and was extended to the 15th.  I will 
follow up now and advise. 
  
Sincerely,  
  

  
Gerry Falletta (P.C.) - B.A., LL.B. 
Barrister & Solicitor | Partner 

 
105 Main Street East, Suite 1010 
Hamilton, ON L8N 1G6 
Tel:  905-388-2458 
Fax: 905-574-4929 
www.cenlawgroup.com 
gfalletta@cenlawgroup.com 

  
IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. The message may contain 
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended 
recipient, or the employee or agent responsible for delivering the message to the intended recipient, you are notified that any dissemination, 
distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please notify the law office 
of Centennial Law Group LLP immediately by email at info@cenlawgroup.com.   Thank you. 
  
  

From: Tim Hogan [mailto:thogan@harrisonpensa.com]  
Sent: March 7, 2022 9:24 AM 
To: Gerry Falletta <gfalletta@cenlawgroup.com> 
Cc: Lamothe, Jill <jill.lamothe@td.com> 
Subject: FW: Mercante, John [IWOV-HPMain.FID592145] 
Importance: High 
  
  
Gerry 
  
Is there a response back from Thomas Brown to Catherine Jeske’s e-mail of Thursday March 03, 2022, 
confirming that the financing arranged for the purchaser by the vendor is acceptable? 
  
Is there evidence that all conditions have been waived and that a final closing date has been set?  
  
Please advise as soon as possible, with the Bank continuing to provide day to day forbearance in its 
discretion. 
  
Thank-you. 
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Tim Hogan | HARRISON PENSA LLP |  450 Talbot St.,  London, Ontario N6A 5J6 | tel  519-661-6743 
| fax  519-667-3362 | thogan@harrisonpensa.com  

Assistant | Cathy Coleiro | tel  519-850-5568 | ccoleiro@harrisonpensa.com 

This e-mail  may contain information that is privileged or confidential. If you are not the intended 
recipient, please delete the e-mail and any attachments and notify us immediately. 

  

From: Gerry Falletta <gfalletta@cenlawgroup.com>  
Sent: Friday, March 4, 2022 12:08 PM 
To: Tim Hogan <thogan@harrisonpensa.com> 
Subject: RE: Mercante, John [IWOV-HPMain.FID592145] 
  

[EXTERNAL EMAIL]  

Hi Tim, 
  
Thomas Brown acts for the purchaser. 
  
Dennis vrancih owns the neighbouring property (13 Augusta).  Evidently it is a package deal, the 
purchaser is buying both. 
  
Does this clarify things? 
  

  
Gerry Falletta (P.C.) - B.A., LL.B. 
Barrister & Solicitor | Partner 

 
105 Main Street East, Suite 1010 
Hamilton, ON L8N 1G6 
Tel:  905-388-2458 
Fax: 905-574-4929 
www.cenlawgroup.com 
gfalletta@cenlawgroup.com 

  
IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. The message may contain 
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended 
recipient, or the employee or agent responsible for delivering the message to the intended recipient, you are notified that any dissemination, 
distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please notify the law office 
of Centennial Law Group LLP immediately by email at info@cenlawgroup.com.   Thank you. 
  
  

From: Tim Hogan [mailto:thogan@harrisonpensa.com]  
Sent: March 4, 2022 11:28 AM 
To: Gerry Falletta <gfalletta@cenlawgroup.com> 
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Cc: Lamothe, Jill <jill.lamothe@td.com> 
Subject: FW: Mercante, John [IWOV-HPMain.FID592145] 
  
Thanks, I am not sure that e-mail chain attached is complete and are difficult to follow. 
  
Who does Thomas Brown and Catherine Jeske act for? Who is Dennis Vranich? 
  
There does not appear to be any confirmation that the environmental and financing conditions have 
been met. 
  
To clarify, is your client’s proposal that 2580361 Ontario Inc. loan be paid in full and that the loans to 
2580363 Ontario Inc. be collateralized by the property at 167 Eglington Rd Callander? 
  
  
Tim Hogan | HARRISON PENSA LLP |  450 Talbot St.,  London, Ontario N6A 5J6 | tel  519-661-6743 
| fax  519-667-3362 | thogan@harrisonpensa.com  

Assistant | Cathy Coleiro | tel  519-850-5568 | ccoleiro@harrisonpensa.com 

This e-mail  may contain information that is privileged or confidential. If you are not the intended 
recipient, please delete the e-mail and any attachments and notify us immediately. 

  

From: Gerry Falletta <gfalletta@cenlawgroup.com>  
Sent: Friday, March 4, 2022 11:09 AM 
To: Tim Hogan <thogan@harrisonpensa.com> 
Subject: Mercante, John 
  

[EXTERNAL EMAIL]  

Good morning Tim, 
  
As promised, please find attached the APS with respect to the property, together with email chains 
speaking to conditions and extensions.  Please advise if you have any questions. 
  
Also, I am attaching the property which my client would like to offer as security for extending the loan. 
  
Sincerely,  
  

  
Gerry Falletta (P.C.) - B.A., LL.B. 
Barrister & Solicitor | Partner 

 
105 Main Street East, Suite 1010 
Hamilton, ON L8N 1G6 
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Tel:  905-388-2458 
Fax: 905-574-4929 
www.cenlawgroup.com 
gfalletta@cenlawgroup.com 

  
IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. The message may contain 
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended 
recipient, or the employee or agent responsible for delivering the message to the intended recipient, you are notified that any dissemination, 
distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please notify the law office 
of Centennial Law Group LLP immediately by email at info@cenlawgroup.com.   Thank you. 
  

  

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you 
recognize and can verify the sender and know the content is safe. 

  

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you 
recognize and can verify the sender and know the content is safe. 

  

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you 
recognize and can verify the sender and know the content is safe. 

 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize and 
can verify the sender and know the content is safe. 

 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize and 
can verify the sender and know the content is safe. 
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