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Court File No.  

ONTARIO 
SUPERIOR COURT OF JUSTICE 

IN BANKRUPTCY AND INSOLVENCY 

BETWEEN 

ROYAL BANK OF CANADA

Applicant 

- and - 

1626177 ONTARIO LIMITED 

Respondent 

APPLICATION UNDER section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-
3, as amended and section 101 of the Courts of Justice Act, R.S.O. 1990, c. c-43, as amended 

NOTICE OF APPLICATION 

TO THE RESPONDENT: 

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the 
Applicant.  The claim made by the Applicant is set out on the following pages. 

THIS APPLICATION will come on for a hearing (choose one of the following) 

1.1.  In person 

2.2.  By telephone conference 

3.3.  By video conference 

at the following location: 50 Eagle St. W. Newmarket, Ontario L3Y 6B1 on June 2, 2026 at 
9:00 am with the Zoom link to be provided by the Court.

Please advise Thomas Gertner if you intend to join the hearing of this Application by emailing 
Thomas.gertner@gowlingwlg.com.  
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  IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in 
the application or to be served with any documents in the application, you or an Ontario lawyer acting for 
you must forthwith prepare a notice of appearance in Form 38C prescribed by the Rules of Civil 
Procedure, serve it on the Applicant’s lawyer or, where the Applicant does not have a lawyer, serve it on 
the Applicant, and file it, with proof of service, in this court office, and you or your lawyer must appear at 
the hearing. 

  IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY 
EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES ON 
THE APPLICATION, you or your lawyer must, in addition to serving your notice of appearance, serve 
a copy of the evidence on the Applicant’s lawyer or, where the Applicant does not have a lawyer, serve it 
on the Applicant, and file it, with proof of service, in the court office where the application is to be heard 
as soon as possible, but not later than 2:00 p.m. on the day before the hearing. 

  IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN 
IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.  IF YOU WISH TO 
OPPOSE THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID 
MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE.

Date: October 14, 2025 

Issued by  
  Local Registrar 

 Address of Court Office: 
        50 Eagle St. W. Newmarket, Ontario  
        L3Y 6B1 

TO: THE ATTACHED SERVICE LIST

24-OCT-2025

Electronically issued / Délivré par voie électronique : 24-Oct-2025
Newmarket Superior Court of Justice / Cour supérieure de justice
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AND TO: LITHIA CANADA LEASING GP, INC. / LITHIA CANADA 
LEASING, LP
101 Auto Park Circle 
Woodbridge, ON L4L 8R1 

Email: lithiacares@lithia.com

PPSA Registrant

AND TO: TOYOTA CREDIT CANADA INC. 
80 Micro Court, Suite 200 
Markham, ON L3R 9Z5 

Email: toyota_feedback@toyota.ca

PPSA Registrant

AND TO: MERCHANT OPPORTUNITIES CANADA LIMITED 
PARTNERSHIP 
200 – 171 Water St. 
Vancouver, BC V6B 1A7 

Email: info@merchantopportunitiesfund.com

PPSA Registrant 

AND TO: ONTARIO MINISTRY OF FINANCE 
INSOLVENCY UNIT 
Legal Services Branch 
33 King Street West, 6th Floor 
Oshawa, ON L1H 8H5 

Email: insolvency.unit@ontario.ca

Leslie Crawford 
Email: leslie.crawford@ontario.ca  

AND TO: OFFICE OF THE SUPERINTENDENT 
OF BANKRUPTCY CANADA 
151 Yonge Street, 4th Floor 
Toronto, ON M5C 2W7 

Email: osbservice-bsfservice@ised-isde.gc.ca
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DEPARTMENT OF JUSTICE 
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1. THE APPLICANT, MAKES APPLICATION FOR, inter alia: 

(a) An Order substantially in the form of Order attached at Tab 3 of the Application Record 

appointing msi Spergel inc.  as receiver and manager (in such capacity, the “Receiver”), 

without security, of all of the assets, undertakings and properties of the Respondent  (the 

"Company") and all proceeds thereof, pursuant to Section 243(1) of the Bankruptcy and 

Insolvency Act, R.S.C. 1986, c B-3, as amended (the “BIA”) and Section 101 of the 

Courts of Justice Act, R.S.O. 1990, c. C43, as amended (the "CJA"); and 

(b) Such further and other relief as may be just and equitable. 

2. THE GROUNDS FOR THE APPLICATION ARE:  

(a) The Company is a subcontractor specializing in heating and plumbing work; 

(b) The Applicant (“RBC”) and the Company are party to a credit agreement dated as of 

May 28, 2024, as amended by an amendment dated as of April 8, 2025 (collectively, the 

“Credit Agreement”), pursuant to which RBC established a revolving facility in the 

principal amount of $2,000,000.00, and a credit card facility in the maximum principal 

amount of $400,000.00; 

(c) In connection with the Credit Agreement, the Company executed a general security 

agreement in favour of the Bank dated as of May 29, 2024 (the “GSA”), pursuant to 

which the Company granted the Bank a security interest over all of its personal property; 

(d) On August 8, 2025, the Bank issued a formal demand letter demanding repayment of all 

amounts owing under the Credit Agreement (the “Demand Letter”). The Demand Letter 

Electronically issued / Délivré par voie électronique : 24-Oct-2025
Newmarket Superior Court of Justice / Cour supérieure de justice
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additionally enclosed a notice of intention to enforce security pursuant to section 244 of 

the BIA (the “NITES”); 

(e) The statutory notice period provided for under the BIA and outlined in the Demand Letter 

and the NITES has expired; 

(f) As of October 7, 2025, the Company is indebted to the Bank in the amount of 

$2,285,530.10 not including legal fees. This amount remains outstanding;  

(g) Under the terms of the GSA, the Debtor agreed that RBC would have the ability to 

appoint a receiver over all Property; 

(h) It is just and convenient, at this time, for the Court to appoint the Receiver; 

(i) Those other grounds set forth in the affidavit of Peter Gordon sworn October 10, 2025;  

(j) The provisions of the BIA, including Section 243; 

(k) Section 101 of the CJA; 

(l) Rules 1.04, 3.02, 16.08, and 38 of the Rules of Civil Procedure, R.R.O. 1990, c. C.43; 

and 

(m) Such further and other grounds as counsel may advise and this Honourable Court permit. 

3. THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

Application: x 

(a) The Affidavit of Peter Gordon sworn October 10, 2025 and the exhibits thereto; and 

(b) Such further material as counsel may advise and this Honourable Court may permit. 

Electronically issued / Délivré par voie électronique : 24-Oct-2025
Newmarket Superior Court of Justice / Cour supérieure de justice
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Date:   October 14, 2025   GOWLING WLG (CANADA) LLP
      Barristers and Solicitors 
      Suite 1600, First Canadian Place 
      100 King Street West, Toronto, ON  M5X 1G5 

      Thomas Gertner (LSO# 67756S) 
Tel: (416) 369-4618 

      Email: thomas.gertner@gowlingwlg.com

Namya Tandon (LSO#: 93814R)
Tel: 416-369-7262 
Email: namya.tandon@gowlingwlg.com

Solicitors for the Applicant

24-OCT-2025
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Court File No.: CV-25-00004184-0000  

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
B E T W E E N: 

ROYAL BANK OF CANADA 

         Applicant 

- and - 
 

1626177 ONTARIO LIMITED 

          Respondent 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C., 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 

ACT, R.S.O. 1990, C. C.43, AS AMENDED 

AFFIDAVIT OF PETER GORDON 

(Sworn October 10, 2025) 

I, PETER GORDON, of the Town of Oakville, in the Province of Ontario, AFFIRM AS 

FOLLOWS: 

 

1. I am a Senior Manager in the Special Loans & Advisory Services Group at Royal Bank of 

Canada (“RBC” or the “Bank”) and am currently responsible for overseeing the credit facilities of the 

Respondent operating as “Ferro Mechanical” (the “Company”). As a result, I have personal 

knowledge of the matters to which I herein depose, except where I refer to matters based on 

information and belief, in which case I state the source of that information and verily believe it to be 

true.  

2. I swear this affidavit in support of an application (“Receivership Application”) by the Bank 

for an Order (the “Appointment Order”) appointing msi Spergel inc.  (“Spergel”) as receiver and 

manager (in such capacity, the “Receiver”) of all of the assets, undertakings and properties of the 

Company (the “Property”). 
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3. As described further below, the Bank is seeking the Appointment Order, on the basis, among 

other things, that:  

(a) defaults have occurred under the Credit Agreement (as defined below); 

(b) the Indebtedness (as defined below) is due and owing and has not been repaid despite 

demand having been made by the Bank;  

(c) under the terms of the GSA (as defined below), the Bank has the right to appoint a 

receiver over the Property in the circumstances; and 

(d) there has been an irreparable breakdown in the relationship between the Bank and the 

Company. 

I. THE PARTIES  

(a) RBC 

4. RBC is a “Schedule I” bank regulated under the Bank Act, S.C. 1991, c. 46. 

(b) The Company 

5. The Company is a subcontractor specializing in heating and plumbing work in the greater 

Toronto area, providing services for new and retrofit buildings, including low-rise condos. The 

Company operates out of an office located at 133 Milani Blvd., Unit 106 Woodbridge, Ontario. As 

noted above, it operates under the trade name “Ferro Mechanical”. 

6. Michael Filippo (“Mr. Filippo”) is the sole director of the Company, and also holds the 

position of President. Attached hereto as Exhibit A is a true copy of a corporate profile report for the 

Company. 
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II. THE CREDIT AGREEMENT AND SECURITY 

7. RBC and the Company are party to a credit agreement dated as of May 28, 2024, as amended 

by an amendment dated as of April 8, 2025 (collectively, the “Credit Agreement”), pursuant to which 

RBC established a revolving facility in the principal amount of $2,000,000.00, and a credit card facility 

in the maximum principal amount of $400,000.00.  Amounts advanced by RBC pursuant to the Credit 

Agreement are repayable upon demand by the Bank. The Credit Agreement is attached as Exhibit B. 

8. In connection with the Credit Agreement, the Company executed a general security agreement 

in favour of the Bank dated as of May 29, 2024 (the “GSA”), pursuant to which the Company granted 

the Bank a security interest over all of its personal property. The GSA is attached as Exhibit C. 

III. REGISTRATIONS AGAINST THE PERSONAL PROPERTY 

9. The Bank has registered its security interest in the Company’s personal property with the 

provincial registry maintained under the Personal Property Security Act (Ontario) R.S.O. 1990, c. P.10 

(the “PPSA”). Attached as Exhibit D is a true copy of Ontario PPSA searches against the Company 

with a file currency date of September 21, 2025 (the “PPSA Searches”). 

10. The Ontario PPSA Searches indicate several other registrations against the Company, as 

follows: 

(a) Lithia Canada Leasing GP, Inc. / Lithia Canada Leasing, LP registered a PPSA 

financing statement against the Company on September 23, 2024 listing collateral 

classified as “inventory”, “equipment”, “other”, and “motor vehicle included”; 
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(b) Toyota Credit Canada Inc. registered PPSA financing statements against the Company 

on December 31, 2024 listing collateral classified as “goods”, “equipment”, “other”, 

and “motor vehicle included”; 

(c) Lithia Canada Leasing, LP / Lithia Canada Leasing GP, Inc. registered a PPSA 

financing statement against the Company on March 6, 2025 listing collateral classified 

as “inventory”, “equipment”, “other”, and “motor vehicle included”; and 

(d) Merchant Opportunities Canada Limited Partnership registered a PPSA financing 

statement against the Company on July 29, 2025 listing collateral classified as 

“inventory”, “equipment”, “accounts”, and “other”. 

IV. DEFAULTS AND DEMANDS UNDER THE CREDIT AGREEMENT 

11. At or around July of 2025, the Company’s credit facilities with RBC were transitioned to the 

Bank’s Special Loans & Advisory Services Group (the “Transition”). The Transition was the result 

of, among other things, (a) the Company’s failure to provide financial reporting requested by the Bank 

(specifically interim financial statements) (the “Failure to Provide Interim Reporting”); and (b) the 

Company’s refusal to meet with RBC, and its request that all discussions pertaining to the credit 

facilities going forward be directed to its counsel.  

12. As part of the Transition on July 18, 2025, my colleague Ryan Lau (“Mr. Lau”), who 

previously handled the Company’s relationship with RBC, reached out to Mr. Filippo by email to 

schedule a meeting with myself and Mr. Lau to discuss the Transition (the “July 18 Email”). Mr. 

Filippo ultimately responded that he was busy at work and that he wanted his legal counsel to handle 

all communications with the Bank. A true copy of the July 18 Email and Mr. Filippo ’s responding 

email are attached as Exhibit E. 
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13. Mr. Filippo’s response was quite surprising. In my years of working at the Bank, I have never 

seen a borrower refuse an introductory meeting like this. Practically speaking it meant that, at best, all 

information about the Company’s business would now be obtained second hand through counsel. This 

was problematic, as the Bank’s visibility into the operations of the Company’s business was already 

clouded as a result of the Failure to Provide Interim Reporting.  

14. On July 24, 2025, the Bank’s counsel Gowling WLG (Canada) LLP (“Gowlings”) spoke to 

counsel to the Company, Papazian, Heisey and Myers (“PHM”) to convey the Bank’s concerns with 

the approach being requested by Mr. Filippo. 

15. On July 28, 2025, PHM advised Gowlings by email that they had spoken to Mr. Filippo and 

he would get in touch with the Bank that week (the “July 28 PHM Email”) and provide the reporting 

requested. Ultimately, Mr. Filippo did not contact the Bank that week or provide the requested 

reporting. The requested reporting has not been provided to date. Attached as Exhibit F, is a true copy 

of the July 28 PHM Email. 

16. On August 8, 2025, the Bank through counsel issued a demand letter to the Company (the 

“Demand Letter”) demanding repayment of all amounts owing to the Bank. The Demand Letter 

enclosed a notice of intention to enforce security (the “NITES”) pursuant to section 244 of the 

Bankruptcy and Insolvency Act, R.S.C., 1985, c. B-3 (the “BIA”). Attached as Exhibit G is a true 

copy of the Demand Letter and NITES. 

17. Following issuance of the Demand Letter and NITES, I did not hear from Mr. Filippo. 

Ultimately, after the notice period set out in the Demand Letter and NITES had expired without 

response, I had my counsel reach out to PHM to set up a meeting with Mr. Filippo, myself, Gowlings, 

and PHM, to see if there could be a cooperative path forward. 
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18. A virtual meeting was eventually held on September 4, 2025 (the “September 4 Meeting”). 

At the September 4 Meeting, PHM advised the Bank that the Company was working with a broker to 

canvas the market for a refinancing that would repay the Bank in full. It further advised the Bank that 

it was in the process of addressing significant issues with its financial books and records, which 

required the restatement of past financial information. I advised Mr. Filippo that the Bank would 

consider forbearing on its enforcement rights for a limited period of time to facilitate a potential 

refinancing. In order to consider a forbearance, I told Mr. Filippo that the Bank would need to 

understand the Company’s proposed timeline for a refinancing (the “Refinancing Timeline 

Request”). The Bank would also need certain financial information that would provide visibility into 

the ongoing operations of the Company during any attempted refinancing efforts. Specifically, (a) a 

summary of outstanding priority payables owing by the Company; (b) an up to date list of aged 

payables and receivables; and (c) the most recent internal monthly financial statements prepared by 

the Company (collectively, the “Visibility Requests”). PHM and the Company agreed to satisfy the 

Refinancing Timeline Request and the Visibility Requests as soon as possible.  

19. Following the September 4 Meeting, and on the same day, Gowlings emailed PHM, 

summarizing the Refinancing Timeline Request and the Visibility Requests (the “September 4 

GWLG Email”). Despite, several follow up emails by Gowlings to PHM, neither the Refinancing 

Timeline Request nor the Visibility Requests have been satisfied. Over a month has now passed since 

the September 4 Meeting when these requests were first made. Attached as Exhibit H is a true copy 

of the September 4 GWLG Email and certain follow up correspondence between Gowlings and PHM. 

20. On September 23, 2025, in the face of the Company’s continued non-responsiveness I called 

Mr. Filippo. On our call, I told Mr. Filippo the Bank was willing to give the Company one last 
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opportunity prior to moving forward with enforcement, and that the Bank’s counsel would be sending 

a forbearance agreement that the Bank required to be signed (the “Forbearance Agreement”). 

21. On September 25, 2025, Gowlings sent PHM the draft Forbearance Agreement and noted that 

the Bank required the Forbearance Agreement to be settled and signed by October 2, 2025. Despite 

providing this forbearance opportunity, the Bank did not receive any comments to the Forbearance 

Agreement or a signed copy, even after follow up emails from the Bank’s counsel. 

22. On September 30, 2025, the Company failed to provide the Bank with its annual financial 

statements in further breach of the terms of the Credit Agreement. 

V. CONCLUSION AND NEED FOR A RECEIVER 

23. At this point, it is clear to me that the relationship between the Bank and the Company is 

irreparably broken. Despite the Bank’s willingness to accommodate the Company, the Company has 

no interest in maintaining open lines of communication with the Bank. As a result of the Failure to 

Provide Interim Reporting, the Company’s decision not to satisfy the Visibility Requests, and the 

failure to provide annual financial statements when required under the Credit Agreement, the Bank 

has been left in a position where it has no insight into the financial health and day-to-day operations 

of the Company, which is a source of significant concern. 

24. Despite the Bank’s willingness to entertain a potential forbearance with the Company, the 

Company failed to provide any comments on or sign the Forbearance Agreement.  

25. As of October 7, 2025, the Company is indebted to the Bank in the amount of $2,285,530.10 

not including legal fees (the amount owing to the Bank, the “Indebtedness”).  
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26. The statutory notice period provided for under the BIA and outlined in the Demand Letter and 

the NITES has expired. 

27. Under the terms and conditions of the GSA, the Company agreed that RBC would have the 

ability to appoint a receiver over all the Property should the Company be in breach of its obligations 

to the Bank. The Company has breached its obligations to the Bank, including by failing to repay the 

Indebtedness to the Bank following demand by the Bank. 

28. The Bank has no visibility into the attempts (if any) being made by the Company to refinance 

the Bank, and I have no faith in the ability of the Company to complete a refinancing in the near term. 

It is my view that the appointment of a receiver over the Property is the best path forward for repayment 

of amounts owed to the Bank and other stakeholders. 

29. If this Honourable Court sees fit to make such an appointment, Spergel has consented to act 

as Court-appointed receiver. Spergel is a Licensed Insolvency Trustee and has significant experience 

in acting as a Court-appointed Receiver. Attached hereto and marked as Exhibit I is a copy of 

Spergel’s Consent to Act as Receiver. 

30. I have been advised by Gowlings that the Appointment Order being sought is substantially in 

the form of Receivership Order regularly issued by this Court in the province of Ontario, which is 

based off a model form established by the Ontario Superior Court of Justice [Commercial List] (the 

“Model”). I understand that a blackline to the Model will be included in the Bank’s Application 

Record. 

31. This Affidavit is sworn in support of the Bank’s Receivership Application for the Appointment 

Order and for no other or improper purpose.   
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___________________________ 

PETER GORDON 

 

SWORN BEFORE ME over videoconference on this 
10th day of October 2025. The affiant was located in 
the Town of Oakville, in the Province of Ontario and 
the Commissioner was located in the city of Toronto, 
in the Province of Ontario. This affidavit was 
commissioned remotely in accordance with O. Reg. 
431/20, Administering Oath or Declaration 
Remotely. 

 

____________________________________ 

A Commissioner for taking Affidavits 
(or as may be) 
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sworn by Peter Gordon of the City of Oakville, in the Province 
of Ontario, before me at the City of Toronto, in the Province of 
Ontario, on October 10, 2025, in accordance with O. Reg. 
431/20, Administering Oath or Declaration Remotely. 
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FIRST GIVEN NAME INITIAL SURNAME

1626177 ONTARIO LIMITED

06
04/07 ADDRESS

25 OTHER CHANGE
26 REASON/ VEHICLE MODEL CHANGE
27 DESCRIPTION
28
02/ DATE OF BIRTH FIRST GIVEN NAME
05 DEBTOR/
03/ TRANSFEREE BUSINESS NAME

INITIAL SURNAME

ONTARIO CORPORATION NO.

29

OF
AMOUNT

10 X

MISSISSAUGA ON
D
2

11
12
13
14
15
16
17

08
09

ASSIGNOR
..SECURED PARTY/LIEN CLATMANT/ASSIGNEE

HO FIXED
MATURITY DATE­

MAKE 
TOYOTA

+ II LIMITED PARTNERSHIP
ROBERT SPECK PARKWAY, 15TII FLOOR

*** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***

DATE
MATURITY OR 
23DEC.2031

V.-I.N.
5TFLA5DB3RX231613

MOTOR VEHICLE
INVENTORY EQUIPMENT ACCOUNTS OTHER INCLUDED 

X X
MODEL
TP4-LA5DBT

ADDRESS
COLLATERAL CLASSIFICATION

GOODS:
: X

YEAR
MOTOR 2024
VEHICLE
GENERAL
COLLATERAL
DESCRIPTION
REGISTERING AGENT OR
SECURED PARTY/ ADDRESS
LIEN CLAIMANT

CONTINUED... 7

PSSR060
6

( 21739)

CERTIFIED BY/CERTIFIÉES PAR

REGISTRAR OF
PERSONAL PROPERTY SECURITY/
LE REGISTRATEUR
DES SÛRETÉS MOBILIÈRES >

(crj2fv 05/2022)

Ontario ©
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06
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PAGE
(

REPORT : PSSR060 
7 

21740)

RUN NUMBER : 265
RUN DATE : 2025/09/22
ID : 20250922111917.28

TYPE OF SEARCH : BUSINESS DEBTOR
SEARCH CONDUCTED ON : 1626177 ONTARIO LIMITED 
FILE CURRENCY : 21SEP 2025

PROVINCE OF ONTARIO
MINISTRY OF PUBLIC AND BUSINESS SERVICE DELIVERY

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM
ENQUIRY RESPONSE

CERTIFICATE

OF
1532 6940 PPSA

DATE OF BIRTH INITIALFIRST GIVEN NAME SURNAME

BUSINESS NAME 1626177 ONTARIO LIMITED

106-133 MILAN! BLVDADDRESS WOODBRIDGE

DATE OF BIRTH FIRST GIVEN NAME INITIAL SURNAME

BUSINESS NAME
ONTARIO CORPORATION NO.

ADDRESS

SECURED TOYOTA CREDIT CANADA INC.

ADDRESS MARKHAM L3R 9Z5ON

AMOUNT
OR

X

4X4

D + H LIMITED PARTNERSHIP

2ADDRESS MISSISSAUGA L4ZON 1H8

Jc * *

CONTINUED

PERIOD
7

MODEL
TACOMA

CAUTION
FILING

MAKE
TOYOTA

DEBTOR 
NAME

PAGE
NO.
001

GENERAL
COLLATERAL
DESCRIPTION

REGISTERING
AGENT

TOTAL
PAGES

1

NO FIXED
MATURITY DATE

DEBTOR
NAME

*** FOR FURTHER; INFORMATION, CONTACT THE SECURED PARTY

REGISTERED . REGISTRATION
UNDER

P

80 MICRO COURT, SUITE 200

ONTARIO CORPORATION NO,
ON L4H4M4

V.T.N,
5TFCZ5AN9MX270612

INVENTORY EQUIPMENT ACCOUNTS OTHER
X

DATE OF
MATURITY

15DEC2031

FILE NUMBER 
512330697

REGISTRATION
NUMBER 

20241231 1202

MOTOR VEHICLE
SCHEDULE

MOTOR VEHICLE 
i ; INCLUDED 

X 0

PARTY /
LIEN CI,AIMANT*

ROBERT SPECK PARKWAY, 15TH FLOOR

COLLATERAL CLASSIFICATION
■ : :

GOODS
X

FORM 10 FINANCING STATEMENT / CLAIM FOR LIEN

YEAR
MOTOR 2021
VEHICLE

'CERTIFIED BY/CERTIFIÉES PAR?

REGISTRAR OF
PERSONAL PROPERTY SECURITY/
LE REGISTRATEUR
DES SÛRETÉS MOBILIÈRES ,

(crjlfv 05/2022)

Ontario @
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RUN NUMBER : 265
RUN DATE : 2025/09/22
TD : 20250922111917.28

REPORT :
PAGE :

PSSR060
8

21741)

PROVINCE OF ONTARIO
MINISTRY OF PUBLIC AND BUSINESS SERVICE DELIVERY 

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM 
ENQUIRY RESPONSE

 CERTIFICATE
TYPE OFSEARCH 'I • BUSINESS DEBTOR
SEARCH CONDUCTED ON î 1626177 ONTARIO LIMITED 
FILE CURRENCY : 21 SEP 2025

FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN

PILE NUMBER
509393655

OF
1532 2325 PPSA

DATE OF BIRTH FIRST GIVEN NAME INITIAL SURNAME

BUSINESS NAME 1626177 ONTARIO LIMITED
ONTARIO

ADDRESS 133 MILANE BLVD UNIT 106 WOODBRIDGE

INITIAL

ONTARIO
ADDRESS 13 WHITE PINE TRAIL LORETTO ON

PARTY / LITHIA CANADA

' ADDRESS 101 AUTO PARK CIRCLE WOODBRIDGE ON 1.41, 8R1

FIXED
OR

X

D + H LIMITED PARTNERSHIP

ADDRESS 2 MISSISSAUGA L4ZON 1H8

* at *

OTHER 
X

SURNAME
FILIPPO

CAUTION
FILING

YEAR
2023

PAGE
NO.
001

.GENERAL
COLLATERAL
DESCRIPTION

REGISTERING
Agent

DEBTOR 
NAME

MODEL 
CAYENNE

MAKE 
PORSCHE

FIRST GTVEN NAME 
MICHAEL

MOTOR 
.VEHICLE

DEBTOR
NAME

DATE OF BIRTH 
14MAY1970

BUSINESS NAME

REGISTERED
UNDER

P

MOTOR VEHICLE 
SCHEDULE

SECURED
LIEN CLAIMANT'

*** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY

COLLATERAL CLASSIFICATION
CONSUMER

GOODS

LEASING GP, INC.

ROBERT SPECK PARKWAY, 15TH FLOOR

TOTAL
PAGES

2

DATE OF
MATURITY

23SEP2030

NO
MATURITY DATE

CORPORATION NO.
ON L4ll 4M4

V.I.N.
WP1BË2AY9PDA28438

REGISTRATION
PERIOD 

06

REGISTRATION
NUMBER 

20240923 1019

MOTOR VEHICLE AMOUNT 
INCLUDED

X 80759.09
INVENTORY EQUIPMENT ACCOUNTS 

X

CORPORATION NO
LOG

CONTINUED... 9

'CERTIFIED BY/CERTIFIÉES PAI?]

REGISTRAR OF
PERSONAL PROPERTY SECURITY/
LE REGISTRATEUR 
DES SÛRETÉS MOBILIÈRES

(crjlfv 05/2022)

Ontario
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CURRENCY : 21SEP 2025

RUN NUMBER : 265
RUN DATE : 2025/09/22
ID : 20250922111917.28

TYPE OF SEARCH : BUSINESS DEBTOR
SEARCH CONDUCTED ON ; 1626177 ONTARIO LIMITED 
FILE

PROVINCE OF ONTARIO
MINISTRY OF PUBLIC AND BUSINESS SERVICE DELIVERY

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM
ENQUIRY RESPONSE

CERTIFICATE

REPORT : PSSR060
PAGE : 9

( 21742)

FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN

F TLE NUMBER 
509393655

CAUTION PAGE TOTAL MOTOR VEHICLE REGISTRATION REGISTERED REGISTRATION
FILING NO. OF PAGES SCHEDULE NUMBER UNDER PERIOD

002 2 20240923 1019 1532 2325

DEBTOR 
NAME

DATE OF BIRTH 
14MAY1970

BUSINESS NAME

FIRST GIVEN NAME 
FILIPPO

SURNAME 
MICHAEL

ADDRESS 13 WHITE PINE TRAIL LORETTO

DATE OF BIRTH FIRST GIVEN NAME INITIAL SURNAME
DEBTOR
NAME BUSINESS NAME

ADDRESS:

ONTARIO CORPORATION NO.
ON LOG 1L0

ONTARIO CORPORATION NO.

SECURED PARTY /
ïl’TW ‘CLAIMANT

'ADDRESS

LTTHTA CANADA LEASING, LP

101 AUTO PARK CIRCLE WOODBRIDGE ON 1,4L 8R1

COLLATERAL CLASSIFICATION
CONSUMER- ■=  MOTOR VEHICLE

GOODS INVENTORY EQUIPMENT' ACCOUNTS OTHER INCLUDED
AMOUNT DATE OF

MATURITY OR
NO FIXED; 

MATURITY DATE

YEAR MAKE MODEL V. I ,H. -
MOTOR
VEHICLE

GENERAL
COLLATERAL
DESCRIPTION

REGISTERING
AGENT

ADDRESS

“* FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***

CONTINUED... 10

'certified by/certifÎéËspar'
\f.

REGISTRAR OF 
PERSONAL PROPERTY SECURITY/
LE REGISTRATEUR 
DES SÛRETÉS MOBILIÈRES 

(ci-jlfv 05/2022)

Ontario @
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RUN NUMBER : 265
RUN DATE : 2025/09/22
ID : 20250922111917.28

PROVINCE OF ONTARIO
MINISTRY OF PUBLIC AND BUSINESS SERVICE DELIVERY

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM
ENQUIRY RESPONSE

CERTIFICATE
TYPE OF SEARCH : BUSINESS DEBTOR
SEARCH CONDUCTED ON : 1626177 ONTARIO LIMITED 
FILE CURRENCY : 21 SEP 2025

REPORT : PSSR060
PAGE : 10

( 21743)

FORM 1.C FINANCING STATEMENT / CLAIM FOR LIEN

FILE NUMBER 
505747701

DATE

CAUTION PAGE TOTAL MOTOR VEHICLE REGISTRATION REGISTERED REGISTRATION
FIX,ING NO. OF PAGES ' SCHEDULE NUMBER UNDER PERIOD

001 1 20240527 1952 1532 2509 P PPSA 05

OF BIRTH FIRST GIVEN NAME INITIAL SURNAME

BUSINESS NAME 1626177 ONTARIO LIMITED

ADDRESS WOODBRIDGE

DATE OF BIRTH FIRST GIVEN NAME INITIAL SURNAME

BUSINESS NAME
ONTARIO CORPORATION NO.

ADDRESS

PARTY / ROYAL BANK OF CANADA

ADDRESS 36 YORK MILLS M2PON 0A4

AMOUNT
OR

X X

YEAR MAKE MODEL V.1.11

D + II LIMITED PARTNERSHIP

ADDRESS 2 MISSISSAUGA L4ZON 1118

*** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY ■*:**

OTHER 
X

DEBTOR
NAME

DATE OF 
MATURITY

REGISTERING

GENERAL
COLLATERAL : 
DESCRIPTION

MOTOR
VEHICLE

DEBTOR
NAME

NO FIXED
maturity DATEINVENTORY : EQUIPMENT ACCOUNT S 

>;L: O '

TORONTO

133 MILAN! BLVD, 106

COLLATERAL CLASSIFICATION
CONSUMER

GOODS

ONTARIO CORPORATION NO,
ON 1,41! 4M4

MOTOR VEHICLE 
!NC1.1JDED 

X

SECURED
Men claimant'

ROBERT SPECK PARKWAY, 15TH FLOOR

ROAD, 4TH FLOOR

CONTINUED... 11

CERTIFIED BY/CERTIFIÉES PAR'

REGISTRAR OF
PERSONAL PROPERTY SECURITY/
LE REGISTRATEUR
DES SÛRETÉS MOBILIÈRES y

(cijlfv 05/2022)

Ontario @
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RON NUMBER : 265
RUN DATE : 2025/09/22
ID : 20250922111917.28

TYPE OF SEARCH : BUSINESS DEBTOR
SEARCH CONDUCTED ON : 1626177 ONTARIO LIMITED 
FILE CURRENCY : 21 SEP 2025

PROVINCE OF ONTARIO
MINISTRY OF PUBLIC AND BUSINESS SERVICE DELIVERY

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM
ENQUIRY RESPONSE

CERTIFICATE

REPORT : PSSR060
PAGE : 11

( 21744)

OF
1532 1700 PPSA

DATE OF BIRTH FIRST GIVEN NAME SURNAMEINITIAL

BUSINESS NAME 1626177 ONTARIO LIMITED
ONTARIO

ADDRESS WOODBRIDGE

DATE OF BIRTH FIRST GIVEN NAME INITIAL SURNAME

BUSINESS NAME
ONTARIO CORPORATION NO.

ADDRESS

PARTY / ROYAL BANK OF CANADA

ADDRESS 10 YORK MILLS ROAD 3RD FLOOR TORONTO M2P 0A2ON

FIXED
INVENTORY EQUIPMENT ACCOUNTS OTHER OR

D + II LIMITED PARTNERSHIP

MISSISSAUGA L4Z 1118ON

* st at

CONTINUED.. 12

CAUTION
FILING

DATE OF
MATURITY

14SEP2028

PAGE
NO.
0Ô1

GENERAL
COLLATERAL 
DESCRIPTION

REGISTERING 
AGENT

FILE NUMBER 
798326919

DEBTOR
NAME

DEBTOR 
NAME

PERIOD
05

MODEL
SILVERADO 1500

*** FOR FURTHER INFORMATION, CONTACT THE, SECURED PARTY

MOTOR VEHICLE 
SCHEDULE

CORPORATION NO . 
ON L4H4M4

COLLATERAL CLASSIFICATION
CONSUMER   

GOODS

2 ROBERT SPECK PARKWAY, 15TH FLOOR

SECURED
■ïttwr CLAIMANT1

TOTAL
Pages

1

NO
MATURITY DATE

MAKE
CHEVROLET

REGISTERED REGISTRATION
: UNDER

P

V.I.N.
1GCPYAEH2LZ124413

REGISTRATION
NUMBER 

20231023 1814

MOTOR VEHICLE AMOUNT 
Î INCLUDED

X 33183.27

FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN

YEAR
MOTOR 2020
VEHICLE

/CERTIFIED BY,'CERTIFIÉES PAR)

REGISTRAR OF
PERSONAL PROPERTY SECURITY/
LE REGISTRATEUR
DES SÛRETÉS MOBILIÈRES J

(crjlfv 05/2022)

Ontario @



RUN NUMBER : 265
RUN DATE : 2025/09/22
TO : 20250922111917.28

PROVINCE OF ONTARIO
MINISTRY OF PUBLIC AND BUSINESS SERVICE DELIVERY 

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM
ENQUIRY RESPONSE
 CERTIFICATE

REPORT : PSSR060
PAGE : 12

( 21745)

TYPE OF SEARCH : 
SEARCH CONDUCTED ON : 
FILE CURRENCY :

BUSINESS DEBTOR
1626177 ONTARIO LIMITED
21SEP 2025

INFORMATION RELATING TO THE REGISTRATIONS LISTED BELOW IS ATTACHED HERETO.

FILE NUMBER REGISTRATION NUMBER REGISTRATION NUMBER REGISTRATION NUMBER

518722101 20250729 1841 9586 6648
514006317 20250306 1835 1532 7291
512330193 20241231 1141 1532 6897 20250110 1715 1532 6949
512330697 20241231 1202 1532 6940
509393655 20240923 1019 1532 2325
505747701 20240527 1952 1532 2509
798326919 20231023 1814 1532 1700

REGISTRATION NUMBER

8 REGISTRATION (S) ARE REPORTED IN THIS ENQUIRY RESPONSE.

CERTIFIED BY/CERTIFIÉES PAR1

REGISTRAR OF
PERSONAL PROPERTY SECURITY/
LE REGISTRATEUR
DES SÛRETÉS MOBILIÈRES }

(crfj6 05/2022)

Ontario @



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This is Exhibit “E” referred to in the Affidavit of Peter Gordon, 
sworn by Peter Gordon of the City of Oakville, in the Province 
of Ontario, before me at the City of Toronto, in the Province of 
Ontario, on October 10, 2025, in accordance with O. Reg. 
431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 
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Tandon, Namya

From: Michael Filippo <MichaelF@ferromech.com>

Sent: July 18, 2025 4:41 PM

To: Lau, Ryan; Perry Benipal; Gordon, Peter

Subject: Re: RBC Letter to Ferro Mechanical July 18th, 2025

Sensitivity: Personal

[External]/[Externe]

Hi Ryan, 
I am completely consumed at work and getting busier by the minute. 
As stated last time I sent an email all correspondence should go through my lawyer moving forward. 
My apologies for not being at the meeting, but I thought you understood that we have introduced counsel 
to this as we progress forward. 
thanks Mike  

Get Outlook for iOS

From: Lau, Ryan <ryan.r.lau@rbc.com> 
Sent: Friday, July 18, 2025 12:19:12 PM 
To: Perry Benipal <benipal@phmlaw.com>; Michael Filippo <MichaelF@ferromech.com>; Gordon, Peter 
<peter.gordon@rbc.com> 
Subject: RBC Letter to Ferro Mechanical July 18th, 2025

Hi Perry and Michael,

Hope this finds you well. As we are facing challenges on the interim financial review, I would like to bring the 
attached letter to your attention. 

We would like to request a formal meeting with both of you, and my colleague @Gordon, Peter. 

Kindly share your upcoming availability and we look forward to hearing back.

Best Regards,
Ryan Lau | Relationship Manager| Commercial Financial Services | RBC Royal Bank | Royal Bank of 
Canada | T. (437) 998-2559 | ryan.r.lau@rbc.com

Jennifer Pang | Commercial Banking Advisor, Commercial Financial Services | RBC Royal Bank
C: 437-324-9902 | E: jennifer.pang@rbc.com | 260 East Beaver Creek Road, Richmond Hill, Ontario L4B 3M3

Commercial Service Advisors (Service team for your day-to-day banking inquiries and requests): 1-877-
664-2942 #3 for GTR team 3 or 1-877-509-2780 Mandarin/Cantonese line |Email: 
serviceteamGTR3@rbc.com

For assistance with RBC Express, please contact our Help Desk at 1-800-769-2535 
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_______________________________________________________________________ 

If you received this email in error, please advise the sender (by return email or otherwise) immediately. 
You have consented to receive the attached electronically at the above-noted email address; please 
retain a copy of this confirmation for future reference. You may unsubscribe from promotional emails. 

Si vous recevez ce courriel par erreur, veuillez en aviser l'expéditeur immédiatement, par retour de 
courriel ou par un autre moyen. Vous avez accepté de recevoir le(s) document(s) ci-joint(s) par voie 
électronique à l'adresse courriel indiquée ci-dessus; veuillez conserver une copie de cette confirmation 
pour les fins de reference future. Vous pouvez vous désinscrire de la liste d’envoi de courriels 
promotionnels. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This is Exhibit “F” referred to in the Affidavit of Peter Gordon, 
sworn by Peter Gordon of the City of Oakville, in the Province 
of Ontario, before me at the City of Toronto, in the Province of 
Ontario, on October 10, 2025, in accordance with O. Reg. 
431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 
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Tandon, Namya

From: Perry Benipal <benipal@phmlaw.com>

Sent: July 28, 2025 9:28 AM

To: Gertner, Thomas

Cc: Moses, Rachel

Subject: Re: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Hi Thomas, 

He will co-operate with the bank and start providing the required docs.  

I explained what needs to be done, he will be in touch on Wednesday/Thursday he said. 

Thank you. 

Parjot Benipal
Papazian | Heisey | Myers,
Barristers & Solicitors/Avocats
Suite 510, 121 King St. W.,
P.O. Box 105, Toronto, ON, M5H 3T9

Tel: 416 601 2712 | F: 416 601 1818 | Benipal@phmlaw.com | Website | Top Debt Collection Service Provider’s Award (2023)

IMPORTANT NOTICE - AVIS IMPORTANT
------------------------------
This email transmission and any accompanying attachments contain confidential information intended only for the use of the individual or entity named above. Any 
dissemination, distribution, copying or action taken in reliance on the contents of this email by anyone other than the intended recipient is strictly prohibited.  If you 
have received this email in error please immediately delete it and notify sender at the above email address.
Le present message et les pieces qui y sont jointes contiennent des renseignements confidentiels destines uniquement a la personne ou a l'organisme nomme ci-
dessus.  Toute diffusion, distribution, reproduction ou utilisation comme reference du contenu du message par une autre personne que le destinataire est 
formellement interdite.  Si vous avez recu ce courriel par erreur, veuillez le detruire immediatement et en informer l'expediteur a l'adresse ci-dessus.

From: Gertner, Thomas <Thomas.Gertner@gowlingwlg.com> 
Sent: Monday, July 28, 2025 9:26 AM 
To: Perry Benipal <benipal@phmlaw.com> 
Cc: Moses, Rachel <Rachel.Moses@gowlingwlg.com> 
Subject: RE: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

Good Morning Perry;

Are you able to provide us with an update on your conversation with your client over the weekend?

Thomas Gertner 
Partner 

T +1 416 369 4618 
thomas.gertner@gowlingwlg.com
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From: Perry Benipal <benipal@phmlaw.com>  
Sent: July 23, 2025 11:09 AM 
To: Gertner, Thomas <Thomas.Gertner@ca.gowlingwlg.com> 
Cc: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com> 
Subject: Re: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling 
WLG.

647 922 7456 

Sorry for the early morning start. I have commercial court at 8:30 and then all day examinations. 

Parjot Benipal
Papazian | Heisey | Myers,
Barristers & Solicitors/Avocats
Suite 510, 121 King St. W.,
P.O. Box 105, Toronto, ON, M5H 3T9

Tel: 416 601 2712 | F: 416 601 1818 | Benipal@phmlaw.com | Website | Top Debt Collection Service Provider’s Award (2023)

IMPORTANT NOTICE - AVIS IMPORTANT
------------------------------
This email transmission and any accompanying attachments contain confidential information intended only for the use of the individual or entity named above. Any 
dissemination, distribution, copying or action taken in reliance on the contents of this email by anyone other than the intended recipient is strictly prohibited.  If you 
have received this email in error please immediately delete it and notify sender at the above email address.
Le present message et les pieces qui y sont jointes contiennent des renseignements confidentiels destines uniquement a la personne ou a l'organisme nomme ci-
dessus.  Toute diffusion, distribution, reproduction ou utilisation comme reference du contenu du message par une autre personne que le destinataire est 
formellement interdite.  Si vous avez recu ce courriel par erreur, veuillez le detruire immediatement et en informer l'expediteur a l'adresse ci-dessus.

From: Gertner, Thomas <Thomas.Gertner@gowlingwlg.com> 
Sent: Wednesday, July 23, 2025 11:08 AM 
To: Perry Benipal <benipal@phmlaw.com> 
Cc: Moses, Rachel <Rachel.Moses@gowlingwlg.com> 
Subject: RE: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

I can do 7:30am tomorrow. Let me know the best number to reach you at.

Thomas Gertner 

Partner 

T +1 416 369 4618 
thomas.gertner@gowlingwlg.com

From: Perry Benipal <benipal@phmlaw.com>  
Sent: July 23, 2025 11:04 AM 
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To: Gertner, Thomas <Thomas.Gertner@ca.gowlingwlg.com> 
Cc: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com> 
Subject: Re: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling 
WLG.

Hi Thomas,

I can either speak on Tuesday or tomorrow morning at 7:30 am.

Let me know.

Thanks.

Parjot Benipal
Papazian | Heisey | Myers,
Barristers & Solicitors/Avocats
Suite 510, 121 King St. W.,
P.O. Box 105, Toronto, ON, M5H 3T9

Tel: 416 601 2712 | F: 416 601 1818 | Benipal@phmlaw.com | Website | Top Debt Collection Service Provider’s Award (2023)

IMPORTANT NOTICE - AVIS IMPORTANT
------------------------------
This email transmission and any accompanying attachments contain confidential information intended only for the use of the individual or entity named above. Any 
dissemination, distribution, copying or action taken in reliance on the contents of this email by anyone other than the intended recipient is strictly prohibited.  If you 
have received this email in error please immediately delete it and notify sender at the above email address.
Le present message et les pieces qui y sont jointes contiennent des renseignements confidentiels destines uniquement a la personne ou a l'organisme nomme ci-
dessus.  Toute diffusion, distribution, reproduction ou utilisation comme reference du contenu du message par une autre personne que le destinataire est 
formellement interdite.  Si vous avez recu ce courriel par erreur, veuillez le detruire immediatement et en informer l'expediteur a l'adresse ci-dessus.

From: Gertner, Thomas <Thomas.Gertner@gowlingwlg.com> 
Sent: Wednesday, July 23, 2025 11:02 AM 
To: Perry Benipal <benipal@phmlaw.com> 
Cc: Moses, Rachel <Rachel.Moses@gowlingwlg.com> 
Subject: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

Perry; 

Hope all is well. We have been retained by RBC in respect of the above noted matter. We understand you are counsel to 
the credit parties. 

Can you let us know some times you are available to speak about this file today / tomorrow. 

Thank you; 

Thomas Gertner 

Partner 

T +1 416 369 4618 
thomas.gertner@gowlingwlg.com
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Gowling WLG (Canada) LLP 
Suite 1600, 1 First Canadian Place 
100 King Street West 
Toronto ON  M5X 1G5 
Canada

gowlingwlg.com

Gowling WLG | 1,500+ legal professionals worldwide

The information in this email is intended only for the named recipient and may be privileged or confidential. If 
you are not the intended recipient please notify us immediately and do not copy, distribute or take action based 
on this email. If this email is marked 'personal' Gowling WLG is not liable in any way for its content. E-mails 
are susceptible to alteration. Gowling WLG shall not be liable for the message if altered, changed or falsified. 

Gowling WLG (Canada) LLP is a member of Gowling WLG, an international law firm which consists of 
independent and autonomous entities providing services around the world. Our structure is explained in more 
detail at www.gowlingwlg.com/legal.  

References to 'Gowling WLG' mean one or more members of Gowling WLG International Limited and/or any 
of their affiliated businesses as the context requires. Gowling WLG (Canada) LLP has offices in Montréal, 
Ottawa, Toronto, Hamilton, Waterloo Region, Calgary and Vancouver.  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This is Exhibit “G” referred to in the Affidavit of Peter Gordon, 
sworn by Peter Gordon of the City of Oakville, in the Province 
of Ontario, before me at the City of Toronto, in the Province of 
Ontario, on October 10, 2025, in accordance with O. Reg. 
431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

 

 

 
 



 

Thomas Gertner 
Direct +1 416 369-4618 

Thomas.gertner@gowlings.com 

 

 

August 8, 2025 

VIA REGULAR MAIL, REGISTERED MAIL AND EMAIL 

MichaelF@ferromech.com  

PERSONAL AND CONFIDENTIAL 

 

1626177 ONTARIO LIMITED, operating as FERRO MECHANICAL 

111 Zenway Blvd., Suite 8,  

Woodbridge, Ontario L4H 3H9 

 

133 Milani Blvd, Suite 106 

Woodbridge, Ontario L4H 4M4 

 

Attention: Michael Filippo, Paula Filippo 

 

Dear Sir/Madam: 

Re: Royal Bank of Canada (the "Bank") and 1626177 Ontario Limited o/a ‘Ferro 

Mechanical’ (the "Company") 

We have been retained by the Bank in respect of the indebtedness owing to it by the Company.  

We refer you to the Royal Bank of Canada credit agreement dated May 28, 2024, between the Bank and 

the Company, as amended by a Royal Bank of Canada amending agreement dated April 8, 2025 

(collectively, as amended, the “Credit Agreement”), establishing a revolving demand credit facility and a 

credit card facility. As at August 8, 2025 the Company is indebted to the Bank in the following amounts in 

respect of these facilities: 

1. In respect of the revolving demand facility (07512-83938515-001) in the amount of $1,512,661.87, 

comprising principal in the amount of $1,510,000.00 and accrued interest to and including August 

8, 2025 in the amount of $2,661.87.  Interest continues to accrue on the aforesaid principal amount 

at the Bank's prime rate plus 1.13% per annum. The per diem amount on the aforesaid principal 

amount, given the Bank's current prime rate, is $251.53. 

 

2. In respect of the credit card facility with the account number ending "2482" in the amount of 

$387,688.07. Interest continues to accrue on the aforesaid amount at the rate in effect from time to 

time in accordance with your credit card arrangements with the Bank. 

On behalf of the Bank, we hereby formally make demand upon the Company for the payment by no later 

than August 18, 2025 of the amounts expressed above and all interest accruing thereon up until the date of 

payment in full and for all other amounts which the Company is liable for to the Bank in accordance with 

mailto:MichaelF@ferromech.com
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the security delivered by the Company to the Bank in connection with the above noted facilities, including, 

without limitation, legal fees on a full indemnity basis. 

In the event payment is not made as requested, we must advise you that the Bank reserves its rights to take 

such further steps as are necessary to recover the indebtedness and liabilities owing by the Company to the 

Bank, including, without limitation, the appointment of a receiver and manager of the property, assets and 

undertaking of the Company. 

We further advise you that the Bank expressly reserves its rights to take such further steps as are necessary 

at any time prior to August 18, 2025 without further notice to you if the Bank becomes aware of any matter 

which may impair its security. 

We enclose a Notice of Intention to Enforce Security pursuant to Section 244(1) of the Bankruptcy and 

Insolvency Act (Canada). 

If you wish to discuss this matter with us, please contact us immediately either directly or through your 

solicitor. 

Yours truly, 

Gowling WLG (Canada) LLP 

 

Thomas Gertner  

 

Encl. 

cc: Royal Bank of Canada 



 

 

NOTICE OF INTENTION TO ENFORCE SECURITY 

PURSUANT TO THE BANKRUPTCY AND INSOLVENCY ACT (CANADA) 

SECTION 244 

PERSONAL & CONFIDENTIAL 

REGISTERED MAIL, ORDINARY MAIL AND EMAIL  

MichaelF@ferromech.com  

 

TO: 1626177 ONTARIO LIMITED o/a ‘FERRO MECHANICAL’, an insolvent person  

TAKE NOTICE THAT: 

1. Royal Bank of Canada, a secured creditor, intends to enforce its security on the insolvent 

person’s property described below: 

- all personal property of the insolvent person, including, without limitation, all inventory, 

equipment, machinery, fixtures, book debts, contractual rights, monies, chattel paper, 

intellectual property and goodwill of the insolvent person, together with all proceeds, 

additions, accretions and substitutions therefor. 

2. The security that is to be enforced is in the form of: 

- general security agreement dated May 29, 2024 executed by 1626177 Ontario Limited. 

 

- any and all other security granted by 1626177 Ontario Limited to Royal Bank of Canada. 

3. The total amount of indebtedness secured by the security as at August 8, 2025 is 

$1,900,349.94, plus all legal and other expenses incurred by the secured creditor, which 

expenses are secured by the above-noted security. 

4. The secured creditor will not have the right to enforce the security until after the expiry of the 

10-day period following the sending of this notice, unless the insolvent person consents to an 

earlier enforcement. 

DATED at Toronto, Ontario this 8th day of August, 2025. 

 

 ROYAL BANK OF CANADA 

 by its solicitors, Gowling WLG (Canada) LLP 

 

  

 

Per: 

 

  

          Thomas Gertner 

 

mailto:MichaelF@ferromech.com


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This is Exhibit “H” referred to in the Affidavit of Peter Gordon, 
sworn by Peter Gordon of the City of Oakville, in the Province 
of Ontario, before me at the City of Toronto, in the Province of 
Ontario, on October 10, 2025, in accordance with O. Reg. 
431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 
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Tandon, Namya

From: Gertner, Thomas

Sent: September 11, 2025 10:23 AM

To: Perry Benipal

Subject: RE: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

Thanks Perry. This type of response is not acceptable to the Bank. All the Bank can take from this 
response is that your client doesn’t appreciate the gravity of the situation it finds itself in.  Time and time 
again the Bank has tried to accommodate your client. Its patience is running thin. The demand and 
NITES have expired, and it’s entitled to enforce. It needs a response on this by close of business 
tomorrow, otherwise it will explore other alternatives including moving forward with enforcement. 

Thomas Gertner  

Partner 

T +1 416 369 4618 
thomas.gertner@gowlingwlg.com 

From: Perry Benipal <benipal@phmlaw.com>  
Sent: September 11, 2025 9:48 AM 
To: Gertner, Thomas <Thomas.Gertner@ca.gowlingwlg.com> 
Subject: Re: 1626177 ONTARIO LIMITED o/a Ferro Mechanical 

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Good Morning Thomas,  

As soon as I have a response, you will be the first to know. 

Thank you.  

Parjot Benipal

Papazian | Heisey | Myers,

Barristers & Solicitors/Avocats

Suite 510, 121 King St. W.,

P.O. Box 105, Toronto, ON, M5H 3T9

Tel: 416 601 2712 | F: 416 601 1818 | Benipal@phmlaw.com | Website | Top Debt Collection Service Provider’s Award (2023)
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IMPORTANT NOTICE - AVIS IMPORTANT

------------------------------

This email transmission and any accompanying attachments contain confidential information intended only for the use of the individual or entity named above. Any 
dissemination, distribution, copying or action taken in reliance on the contents of this email by anyone other than the intended recipient is strictly prohibited.  If you 
have received this email in error please immediately delete it and notify sender at the above email address.

Le present message et les pieces qui y sont jointes contiennent des renseignements confidentiels destines uniquement a la personne ou a l'organisme nomme ci-
dessus.  Toute diffusion, distribution, reproduction ou utilisation comme reference du contenu du message par une autre personne que le destinataire est 
formellement interdite.  Si vous avez recu ce courriel par erreur, veuillez le detruire immediatement et en informer l'expediteur a l'adresse ci-dessus.

From: Gertner, Thomas <Thomas.Gertner@gowlingwlg.com> 
Sent: Thursday, September 11, 2025 9:45 AM 
To: Perry Benipal <benipal@phmlaw.com> 
Subject: RE: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

HT Shield

Warning: The sender @Thomas.Gertner@gowlingwlg.com might be a spam sender. 
Mark as Spam Not a Spam Sender

powered by Graphus® 

Perry – still waiting to hear back from you. This should be fairly simple to find out from the broker. We are 
approaching a week since we spoke.  

Thomas Gertner 

Partner 

T +1 416 369 4618 
thomas.gertner@gowlingwlg.com

From: Gertner, Thomas  
Sent: September 9, 2025 8:58 AM 
To: 'Perry Benipal' <benipal@phmlaw.com> 
Subject: RE: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

Thank you for the response. In order to keep this moving please get back to us today. 

Thomas Gertner 

Partner 

T +1 416 369 4618 
thomas.gertner@gowlingwlg.com
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From: Perry Benipal <benipal@phmlaw.com>  
Sent: September 9, 2025 4:17 AM 
To: Gertner, Thomas <Thomas.Gertner@ca.gowlingwlg.com> 
Subject: Re: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Good Morning Thomas, 

I have not and I’ll follow up today. I was in court all day yesterday, going thorough my emails now.  If I 
have documents for you I will report back.  

Thank you.  

Get Outlook for iOS

From: Gertner, Thomas <Thomas.Gertner@gowlingwlg.com> 
Sent: Monday, September 8, 2025 4:32:38 PM 
To: Perry Benipal <benipal@phmlaw.com> 
Subject: RE: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

HT Shield
Warning: The sender @Thomas.Gertner@gowlingwlg.com might be a spam sender. 

Mark as Spam Not a Spam Sender
powered by Graphus® 

Perry; 

Just wanted to follow up on the below. Also did you hear back from the company’s broker about their 
anticipated timing for a refinancing? 

Thomas Gertner 

Partner 

T +1 416 369 4618 
thomas.gertner@gowlingwlg.com

From: Perry Benipal <benipal@phmlaw.com>  
Sent: September 4, 2025 4:36 PM 
To: Gertner, Thomas <Thomas.Gertner@ca.gowlingwlg.com> 
Subject: Re: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Hi Thomas, 

I have forwarded your email to the broker and book keeper for action ASAP. 

Thank you. 
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Parjot Benipal

Papazian | Heisey | Myers,

Barristers & Solicitors/Avocats

Suite 510, 121 King St. W.,

P.O. Box 105, Toronto, ON, M5H 3T9

Tel: 416 601 2712 | F: 416 601 1818 | Benipal@phmlaw.com | Website | Top Debt Collection Service Provider’s Award (2023)

IMPORTANT NOTICE - AVIS IMPORTANT

------------------------------

This email transmission and any accompanying attachments contain confidential information intended only for the use of the individual or entity named above. Any 
dissemination, distribution, copying or action taken in reliance on the contents of this email by anyone other than the intended recipient is strictly prohibited.  If you 
have received this email in error please immediately delete it and notify sender at the above email address.

Le present message et les pieces qui y sont jointes contiennent des renseignements confidentiels destines uniquement a la personne ou a l'organisme nomme ci-
dessus.  Toute diffusion, distribution, reproduction ou utilisation comme reference du contenu du message par une autre personne que le destinataire est 
formellement interdite.  Si vous avez recu ce courriel par erreur, veuillez le detruire immediatement et en informer l'expediteur a l'adresse ci-dessus.

From: Gertner, Thomas <Thomas.Gertner@gowlingwlg.com> 
Sent: Thursday, September 4, 2025 3:55 PM 
To: Perry Benipal <benipal@phmlaw.com> 
Subject: RE: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

HT Shield
Warning: The sender @Thomas.Gertner@gowlingwlg.com might be a spam sender. 

Mark as Spam Not a Spam Sender
powered by Graphus® 

Perry; 

Thanks for the call earlier this afternoon. As discussed please let us know as soon as you hear back from 
the Company’s  broker on their estimated timeline for completing a refinancing, so the Bank can 
consider the same when developing milestones under the proposed forbearance agreement. 

In the interim, and as requested by Peter, please have sent to us as soon as possible: (1) a summary of 
outstanding priority payables (including source deductions, HST and WSIB amounts); (2) an up to date 
list of aged payables and receivables; and (3) the most recent internal monthly financial statements 
prepared by the Company (or any other equivalent internal financial reporting). 

Regards; 

Thomas Gertner 
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Partner 

T +1 416 369 4618 
thomas.gertner@gowlingwlg.com

From: Perry Benipal <benipal@phmlaw.com>  
Sent: September 3, 2025 7:45 AM 
To: Gertner, Thomas <Thomas.Gertner@ca.gowlingwlg.com> 
Subject: Re: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Yes, he is available. 

Parjot Benipal

Papazian | Heisey | Myers,

Barristers & Solicitors/Avocats

Suite 510, 121 King St. W.,

P.O. Box 105, Toronto, ON, M5H 3T9

Tel: 416 601 2712 | F: 416 601 1818 | Benipal@phmlaw.com | Website | Top Debt Collection Service Provider’s Award (2023)

IMPORTANT NOTICE - AVIS IMPORTANT

------------------------------

This email transmission and any accompanying attachments contain confidential information intended only for the use of the individual or entity named above. Any 
dissemination, distribution, copying or action taken in reliance on the contents of this email by anyone other than the intended recipient is strictly prohibited.  If you 
have received this email in error please immediately delete it and notify sender at the above email address.

Le present message et les pieces qui y sont jointes contiennent des renseignements confidentiels destines uniquement a la personne ou a l'organisme nomme ci-
dessus.  Toute diffusion, distribution, reproduction ou utilisation comme reference du contenu du message par une autre personne que le destinataire est 
formellement interdite.  Si vous avez recu ce courriel par erreur, veuillez le detruire immediatement et en informer l'expediteur a l'adresse ci-dessus.

From: Gertner, Thomas <Thomas.Gertner@gowlingwlg.com> 
Sent: Tuesday, September 2, 2025 8:20 PM 
To: Perry Benipal <benipal@phmlaw.com> 
Subject: RE: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

HT Shield
Warning: The sender @Thomas.Gertner@gowlingwlg.com might be a spam sender. 

Mark as Spam Not a Spam Sender
powered by Graphus® 

Did you hear from your client? 
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Thomas Gertner 

Partner 

T +1 416 369 4618 
thomas.gertner@gowlingwlg.com

From: Perry Benipal <benipal@phmlaw.com>  
Sent: September 2, 2025 1:47 PM 
To: Gertner, Thomas <Thomas.Gertner@ca.gowlingwlg.com> 
Cc: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com> 
Subject: Re: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Okay I will confirm with m lenient and get back to you.  

Get Outlook for iOS

From: Gertner, Thomas <Thomas.Gertner@gowlingwlg.com> 
Sent: Tuesday, September 2, 2025 1:33:11 PM 
To: Perry Benipal <benipal@phmlaw.com> 
Cc: Moses, Rachel <Rachel.Moses@gowlingwlg.com> 
Subject: RE: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

HT Shield
Warning: The sender @Thomas.Gertner@gowlingwlg.com might be a spam sender. 

Mark as Spam Not a Spam Sender
powered by Graphus® 

Perry just wanted to follow up on this. RBC is available Thursday between 2pm and 5pm (with a 
preference for 3pm). 

Thomas Gertner 

Partner 

T +1 416 369 4618 
thomas.gertner@gowlingwlg.com

From: Perry Benipal <benipal@phmlaw.com>  
Sent: September 1, 2025 3:51 PM 
To: Gertner, Thomas <Thomas.Gertner@ca.gowlingwlg.com> 
Cc: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com> 
Subject: Re: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.
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Thursday, what times are you offering? Problem with Brampton short motions on Friday, I do not know 
when my matter will be heard. 

Parjot Benipal

Papazian | Heisey | Myers,

Barristers & Solicitors/Avocats

Suite 510, 121 King St. W.,

P.O. Box 105, Toronto, ON, M5H 3T9

Tel: 416 601 2712 | F: 416 601 1818 | Benipal@phmlaw.com | Website | Top Debt Collection Service Provider’s Award (2023)

IMPORTANT NOTICE - AVIS IMPORTANT

------------------------------

This email transmission and any accompanying attachments contain confidential information intended only for the use of the individual or entity named above. Any 
dissemination, distribution, copying or action taken in reliance on the contents of this email by anyone other than the intended recipient is strictly prohibited.  If you 
have received this email in error please immediately delete it and notify sender at the above email address.

Le present message et les pieces qui y sont jointes contiennent des renseignements confidentiels destines uniquement a la personne ou a l'organisme nomme ci-
dessus.  Toute diffusion, distribution, reproduction ou utilisation comme reference du contenu du message par une autre personne que le destinataire est 
formellement interdite.  Si vous avez recu ce courriel par erreur, veuillez le detruire immediatement et en informer l'expediteur a l'adresse ci-dessus.

From: Gertner, Thomas <Thomas.Gertner@gowlingwlg.com> 
Sent: Monday, September 1, 2025 7:46 AM 
To: Perry Benipal <benipal@phmlaw.com> 
Cc: Moses, Rachel <Rachel.Moses@gowlingwlg.com> 
Subject: RE: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

How is Thursday or Friday after 1pm? 

Thomas Gertner 

Partner 

T +1 416 369 4618 
thomas.gertner@gowlingwlg.com

From: Perry Benipal <benipal@phmlaw.com>  
Sent: August 30, 2025 9:22 AM 
To: Gertner, Thomas <Thomas.Gertner@ca.gowlingwlg.com> 
Cc: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com> 
Subject: Re: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.
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Good Morning Thomas, 

I’m in Brampton motion court on Friday starting at 10 am.  

Thank you  

Get Outlook for iOS

From: Gertner, Thomas <Thomas.Gertner@gowlingwlg.com> 
Sent: Saturday, August 30, 2025 8:28:34 AM 
To: Perry Benipal <benipal@phmlaw.com> 
Cc: Moses, Rachel <Rachel.Moses@gowlingwlg.com> 
Subject: Re: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

Hi Perry: 

RBC has had a last minute conflict arise. We need to move the meeting to Friday at the same time. A new 
calendar invite will follow. 

Sent from my iPhone 

On Aug 26, 2025, at 8:20 AM, Perry Benipal <benipal@phmlaw.com> wrote: 

This message originated from outside of Gowling WLG. | Ce message provient de 
l’extérieur de Gowling WLG.

Will do.  

Get Outlook for iOS

From: Gertner, Thomas <Thomas.Gertner@gowlingwlg.com> 
Sent: Tuesday, August 26, 2025 8:16:48 AM 
To: Perry Benipal <benipal@phmlaw.com> 
Cc: Moses, Rachel <Rachel.Moses@gowlingwlg.com> 
Subject: RE: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

Hi Perry; 

You should have received an invite from RBC to the meeting to be held via Web-ex. RBC 
did not have Paula Filippo’s email address (she is the sole shareholder and a guarantor). 
We assume you will forward to her, and she will decide whether to attend along with 
Michael. 

Regards; 

Thomas Gertner 
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Partner 

T +1 416 369 4618 
thomas.gertner@gowlingwlg.com

From: Gertner, Thomas  
Sent: August 25, 2025 10:01 AM 
To: 'Perry Benipal' <benipal@phmlaw.com> 
Cc: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com> 
Subject: RE: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

Hi Perry; 

Let’s plan to meet at 10:30 on September 3rd. RBC will forward a calendar invite. 

Thomas Gertner 

Partner 

T +1 416 369 4618 
thomas.gertner@gowlingwlg.com

From: Perry Benipal <benipal@phmlaw.com>  
Sent: August 24, 2025 10:25 AM 
To: Gertner, Thomas <Thomas.Gertner@ca.gowlingwlg.com> 
Cc: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com> 
Subject: Re: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling 
WLG.

Good Morning, 

Can we setup a zoom call with all parties at anytime on either September 3, 4 or 5? 

I will let me client know that he must be available. 

Thank you. 

Parjot Benipal

Papazian | Heisey | Myers,

Barristers & Solicitors/Avocats

Suite 510, 121 King St. W.,
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P.O. Box 105, Toronto, ON, M5H 3T9

Tel: 416 601 2712 | F: 416 601 1818 | Benipal@phmlaw.com | Website | Top Debt Collection Service Provider’s 
Award (2023)

IMPORTANT NOTICE - AVIS IMPORTANT

------------------------------

This email transmission and any accompanying attachments contain confidential information intended only for the use of the individual or 
entity named above. Any dissemination, distribution, copying or action taken in reliance on the contents of this email by anyone other than the 
intended recipient is strictly prohibited.  If you have received this email in error please immediately delete it and notify sender at the above 
email address.

Le present message et les pieces qui y sont jointes contiennent des renseignements confidentiels destines uniquement a la personne ou a 
l'organisme nomme ci-dessus.  Toute diffusion, distribution, reproduction ou utilisation comme reference du contenu du message par une 
autre personne que le destinataire est formellement interdite.  Si vous avez recu ce courriel par erreur, veuillez le detruire immediatement et 
en informer l'expediteur a l'adresse ci-dessus.

From: Gertner, Thomas <Thomas.Gertner@gowlingwlg.com> 
Sent: Sunday, August 24, 2025 8:25 AM 
To: Perry Benipal <benipal@phmlaw.com> 
Cc: Moses, Rachel <Rachel.Moses@gowlingwlg.com> 
Subject: RE: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

Hi Perry; 

I did not hear from you on Friday as we discussed. Please get back to me Monday with 
some times for a potential meeting with the Bank. I spoke to RBC and they are willing to 
wait until the week of the 5th for the meeting (but no later than that). 

The Bank continues to be surprised with the amount of resistance it is getting towards 
attempts to accommodate your client. 

Regards 

Thomas Gertner 

Partner 

T +1 416 369 4618 
thomas.gertner@gowlingwlg.com

From: Perry Benipal <benipal@phmlaw.com>  
Sent: August 21, 2025 9:22 PM 
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To: Gertner, Thomas <Thomas.Gertner@ca.gowlingwlg.com> 
Cc: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com> 
Subject: Re: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling 
WLG.

I can do 9 am tomorrow, if that works? 

Parjot Benipal

Papazian | Heisey | Myers,

Barristers & Solicitors/Avocats

Suite 510, 121 King St. W.,

P.O. Box 105, Toronto, ON, M5H 3T9

Tel: 416 601 2712 | F: 416 601 1818 | Benipal@phmlaw.com | Website | Top Debt Collection Service Provider’s 
Award (2023)

IMPORTANT NOTICE - AVIS IMPORTANT

------------------------------

This email transmission and any accompanying attachments contain confidential information intended only for the use of the individual or 
entity named above. Any dissemination, distribution, copying or action taken in reliance on the contents of this email by anyone other than the 
intended recipient is strictly prohibited.  If you have received this email in error please immediately delete it and notify sender at the above 
email address.

Le present message et les pieces qui y sont jointes contiennent des renseignements confidentiels destines uniquement a la personne ou a 
l'organisme nomme ci-dessus.  Toute diffusion, distribution, reproduction ou utilisation comme reference du contenu du message par une 
autre personne que le destinataire est formellement interdite.  Si vous avez recu ce courriel par erreur, veuillez le detruire immediatement et 
en informer l'expediteur a l'adresse ci-dessus.

From: Gertner, Thomas <Thomas.Gertner@gowlingwlg.com> 
Sent: Thursday, August 21, 2025 4:05 PM 
To: Perry Benipal <benipal@phmlaw.com> 
Cc: Moses, Rachel <Rachel.Moses@gowlingwlg.com> 
Subject: RE: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

What is your availability today or tomorrow to speak. 

Thomas Gertner 

Partner 

T +1 416 369 4618 
thomas.gertner@gowlingwlg.com
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From: Perry Benipal <benipal@phmlaw.com>  
Sent: August 21, 2025 3:57 PM 
To: Gertner, Thomas <Thomas.Gertner@ca.gowlingwlg.com> 
Cc: Moses, Rachel <Rachel.Moses@ca.gowlingwlg.com> 
Subject: Re: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling 
WLG.

Yes, I have seen that. I have pressed my client to provide the required documentation and 
have done zoom calls with the accountant, who is allegedly working as fast as he can to 
have the materials sent over.  

Parjot Benipal

Papazian | Heisey | Myers,

Barristers & Solicitors/Avocats

Suite 510, 121 King St. W.,

P.O. Box 105, Toronto, ON, M5H 3T9

Tel: 416 601 2712 | F: 416 601 1818 | Benipal@phmlaw.com | Website | Top Debt Collection Service Provider’s 
Award (2023)

IMPORTANT NOTICE - AVIS IMPORTANT

------------------------------

This email transmission and any accompanying attachments contain confidential information intended only for the use of the individual or 
entity named above. Any dissemination, distribution, copying or action taken in reliance on the contents of this email by anyone other than the 
intended recipient is strictly prohibited.  If you have received this email in error please immediately delete it and notify sender at the above 
email address.

Le present message et les pieces qui y sont jointes contiennent des renseignements confidentiels destines uniquement a la personne ou a 
l'organisme nomme ci-dessus.  Toute diffusion, distribution, reproduction ou utilisation comme reference du contenu du message par une 
autre personne que le destinataire est formellement interdite.  Si vous avez recu ce courriel par erreur, veuillez le detruire immediatement et 
en informer l'expediteur a l'adresse ci-dessus.

From: Gertner, Thomas <Thomas.Gertner@gowlingwlg.com> 
Sent: Thursday, August 21, 2025 3:25 PM 
To: Perry Benipal <benipal@phmlaw.com> 
Cc: Moses, Rachel <Rachel.Moses@gowlingwlg.com> 
Subject: RE: 1626177 ONTARIO LIMITED o/a Ferro Mechanical

Hi Perry; 
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Can we circle back on this matter. Let me know if you have five minutes today or tomorrow 
to speak. As you will have seen, the Bank has made demand and the notice period has 
expired. 

Thomas Gertner 

Partner 

T +1 416 369 4618 
thomas.gertner@gowlingwlg.com

The information in this email is intended only for the named recipient and may be 
privileged or confidential. If you are not the intended recipient please notify us 
immediately and do not copy, distribute or take action based on this email. If this email is 
marked 'personal' Gowling WLG is not liable in any way for its content. E-mails are 
susceptible to alteration. Gowling WLG shall not be liable for the message if altered, 
changed or falsified.  

Gowling WLG (Canada) LLP is a member of Gowling WLG, an international law firm which 
consists of independent and autonomous entities providing services around the world. 
Our structure is explained in more detail at www.gowlingwlg.com/legal.  

References to 'Gowling WLG' mean one or more members of Gowling WLG International 
Limited and/or any of their affiliated businesses as the context requires. Gowling WLG 
(Canada) LLP has offices in Montréal, Ottawa, Toronto, Hamilton, Waterloo Region, 
Calgary and Vancouver. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This is Exhibit “I” referred to in the Affidavit of Peter Gordon, 
sworn by Peter Gordon of the City of Oakville, in the Province 
of Ontario, before me at the City of Toronto, in the Province of 
Ontario, on October 10, 2025, in accordance with O. Reg. 
431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 
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ROYAL BANK OF CANADA 
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1626177 ONTARIO LIMITED 
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APPLICATION UNDER SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 

1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, 

c. C.43 

 

 

 

CONSENT 

msi Spergel inc., hereby agrees to act as receiver and manager in the above-noted matter.  

 

DATED at the City of Toronto, this____________day of October 2025. 

MSI SPERGEL INC. 

Per: 

 

 

Name: Mukul Manchanda 

Title: Managing Partner 
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Court File No.: CV-25-00004184-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

IN BANKRUPTCY AND INSOLVENCY 
 

 

THE HONOURABLE  

JUSTICE  

) 

) 

) 

TUESDAY, THE 2ND 

DAY OF JUNE, 2026 

 

ROYAL BANK OF CANADA 

Applicant 

- and - 

1626177 ONTARIO LIMITED 

Respondent 

ORDER 
(appointing Receiver) 

THIS APPLICATION made by Royal Bank of Canada (the "Applicant") for an Order pursuant 

to section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and 

section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") appointing msi 

Spergel inc. ("Spergel") as receiver and manager (in such capacities the "Receiver") without security, of 

all of the assets, undertakings and properties of 1626177 Ontario Limited (the "Debtor") acquired for, or 

used in relation to a business carried on by the Debtor, was heard this day by judicial videoconference via 

Zoom. 

ON READING the affidavit of Peter Gordon sworn October 10, 2025 and the Exhibits thereto and 

on hearing the submissions of counsel for the Applicant and the other parties listed on the Counsel Slip, no 

one else on the service list appearing although duly served as appears from the affidavit of service of Namya 

Tandon sworn November 4, 2025 and on reading the consent of Spergel to act as the Receiver, 

 
APPOINTMENT 
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1. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, Spergel is hereby appointed Receiver, without security, of all of the assets, undertakings and 

properties of the Debtor acquired for, or used in relation to a business carried on by the Debtor, including 

all proceeds thereof (the "Property"). 

RECEIVER'S POWERS 

2. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality of the 

foregoing, the Receiver is hereby expressly empowered and authorized to do any of the following where 

the Receiver considers it necessary or desirable: 

(a) to take possession of and exercise control over the Property and any and all proceeds, 

receipts and disbursements arising out of or from the Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, including, but 

not limited to, the changing of locks and security codes, the relocating of Property to 

safeguard it, the engaging of independent security personnel, the taking of physical 

inventories and the placement of such insurance coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, including the powers to enter 

into any agreements, incur any obligations in the ordinary course of business, cease to carry 

on all or any part of the business, or cease to perform any contracts of the Debtor; 

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, managers, counsel 

and such other persons from time to time and on whatever basis, including on a temporary 

basis, to assist with the exercise of the Receiver's powers and duties, including without 

limitation those conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, premises or other 

assets to continue the business of the Debtor or any part or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter owing to the Debtor 

and to exercise all remedies of the Debtor in collecting such monies including, without 

limitation, to enforce any security held by the Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the Debtor; 
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(h) to execute, assign, issue and endorse documents of whatever nature in respect of any of the 

Property, whether in the Receiver's name or in the name and on behalf of the Debtor, for 

any purpose pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all proceedings and to defend 

all proceedings now pending or hereafter instituted with respect to the Debtor, the Property 

or the Receiver, and to settle or compromise any such proceedings. The authority hereby 

conveyed shall extend to such appeals or applications for judicial review in respect of any 

order or judgment pronounced in any such proceeding; 

(j) to market any or all of the Property, including advertising and soliciting offers in respect 

of the Property or any part or parts thereof and negotiating such terms and conditions of 

sale as the Receiver in its discretion may deem appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any part or parts thereof out of the 

ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not exceeding 

$150,000, provided that the aggregate consideration for all such transactions does 

not exceed $200,000; and 

(ii) with the approval of this Court in respect of any transaction in which the purchase 

price or the aggregate purchase price exceeds the applicable amount set out in the 

preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario Personal Property 

Security Act, and/or section 31 of the Ontario Mortgages Act, as the case may be, shall not 

be required. 

(l) to apply for any vesting order or other orders necessary to convey the Property or any part 

or parts thereof to a purchaser or purchasers thereof, free and clear of any liens or 

encumbrances affecting such Property; 

(m) to report to, meet with and discuss with such affected Persons (as defined below) as the 

Receiver deems appropriate on all matters relating to the Property and the receivership, 

and to share information, subject to such terms as to confidentiality as the Receiver deems 

advisable; 



- 4 - 

 

(n) to register a copy of this Order and any other Orders in respect of the Property against title 

to any of the Property; 

(o) to apply for any permits, licences, approvals or permissions as may be required by any 

governmental authority and any renewals thereof for and on behalf of and, if thought 

desirable by the Receiver, in the name of the Debtor; 

(p) to enter into agreements with any trustee in bankruptcy appointed in respect of the Debtor, 

including, without limiting the generality of the foregoing, the ability to enter into 

occupation agreements for any property owned or leased by the Debtor; 

(q) to exercise any shareholder, partnership, joint venture or other rights which the Debtor may 

have; and 

(r) to take any steps reasonably incidental to the exercise of these powers or the performance 

of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be exclusively authorized and 

empowered to do so, to the exclusion of all other Persons (as defined below), including the Debtor, and 

without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

3. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons acting on 

their instructions or behalf, and (iii) all other individuals, firms, corporations, governmental bodies or 

agencies, or other entities having notice of this Order (all of the foregoing, collectively, being "Persons" 

and each being a "Person") shall forthwith advise the Receiver of the existence of any Property in such 

Person's possession or control, shall grant immediate and continued access to the Property to the Receiver, 

and shall deliver all such Property to the Receiver upon the Receiver's request. 

4. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting records, and any 

other papers, records and information of any kind related to the business or affairs of the Debtor, and any 

computer programs, computer tapes, computer disks, or other data storage media containing any such 

information (the foregoing, collectively, the "Records") in that Person's possession or control, and shall 

provide to the Receiver or permit the Receiver to make, retain and take away copies thereof and grant to 
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the Receiver unfettered access to and use of accounting, computer, software and physical facilities relating 

thereto, provided however that nothing in this paragraph 4 or in paragraph 5 of this Order shall require the 

delivery of Records, or the granting of access to Records, which may not be disclosed or provided to the 

Receiver due to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure. 

5. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service provider or 

otherwise, all Persons in possession or control of such Records shall forthwith give unfettered access to 

the Receiver for the purpose of allowing the Receiver to recover and fully copy all of the information 

contained therein whether by way of printing the information onto paper or making copies of computer 

disks or such other manner of retrieving and copying the information as the Receiver in its discretion 

deems expedient, and shall not alter, erase or destroy any Records without the prior written consent of 

the Receiver. Further, for the purposes of this paragraph, all Persons shall provide the Receiver with all 

such assistance in gaining immediate access to the information in the Records as the Receiver may in 

its discretion require including providing the Receiver with instructions on the use of any computer or 

other system and providing the Receiver with any and all access codes, account names and account 

numbers that may be required to gain access to the information. 

6. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver's intention to remove any fixtures from any leased premises at least seven 

(7) days prior to the date of the intended removal. The relevant landlord shall be entitled to have a 

representative present in the leased premises to observe such removal and, if the landlord disputes the 

Receiver's entitlement to remove any such fixture under the provisions of the lease, such fixture shall 

remain on the premises and shall be dealt with as agreed between any applicable secured creditors, such 

landlord and the Receiver, or by further Order of this Court upon application by the Receiver on at least 

two (2) days' notice to such landlord and any such secured creditors.  

NO PROCEEDINGS AGAINST THE RECEIVER 

7. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except with the 

written consent of the Receiver or with leave of this Court. 

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 
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8. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property, shall be commenced or continued except with the written consent of the Receiver or with leave 

of this Court and any and all Proceedings currently under way against or in respect of the Debtor or the 

Property, are hereby stayed and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

9. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, or 

affecting the Property, are hereby stayed and suspended except with the written consent of the Receiver or 

leave of this Court, provided however that this stay and suspension does not apply in respect of any "eligible 

financial contract" as defined in the BIA, and further provided that nothing in this paragraph shall (i) 

empower the Receiver or the Debtor to carry on any business which the Debtor is not lawfully entitled to 

carry on, (ii) exempt the Receiver or the Debtor from compliance with statutory or regulatory provisions 

relating to health, safety or the environment, (iii) prevent the filing of any registration to preserve or perfect 

a security interest, or (iv) prevent the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

10. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence or 

permit in favour of or held by the Debtor, without written consent of the Receiver or leave of this Court. 

CONTINUATION OF SERVICES 

11. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including without 

limitation, all computer software, communication and other data services, centralized banking services, 

payroll services, insurance, transportation services, utility or other services to the Debtor are hereby 

restrained until further Order of this Court from discontinuing, altering, interfering with or terminating the 

supply of such goods or services as may be required by the Receiver, and that the Receiver shall be entitled 

to the continued use of the Debtor’s current telephone numbers, facsimile numbers, internet addresses and 

domain names, provided in each case that the normal prices or charges for all such goods or services 

received after the date of this Order are paid by the Receiver in accordance with normal payment practices 

of the Debtor or such other practices as may be agreed upon by the supplier or service provider and the 

Receiver, or as may be ordered by this Court. 

RECEIVER TO HOLD FUNDS 
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12. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any source 

whatsoever, including without limitation the sale of all or any of the Property and the collection of any 

accounts receivable in whole or in part, whether in existence on the date of this Order or hereafter coming 

into existence, shall be deposited into one or more new accounts to be opened by the Receiver (the "Post 

Receivership Accounts") and the monies standing to the credit of such Post Receivership Accounts from 

time to time, net of any disbursements provided for herein, shall be held by the Receiver to be paid in 

accordance with the terms of this Order or any further Order of this Court. 

EMPLOYEES 

13. THIS COURT ORDERS that all employees of the Debtor shall remain the employees 

of the Debtor until such time as the Receiver, on the Debtor’s behalf, may terminate the employment 

of such employees. The Receiver shall not be liable for any employee-related liabilities, including any 

successor employer liabilities as provided for in section 14.06(1.2) of the BIA, other than such amounts as 

the Receiver may specifically agree in writing to pay, or in respect of its obligations under sections 81.4(5) 

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. 

PIPEDA 

14. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal information 

of identifiable individuals to prospective purchasers or bidders for the Property and to their advisors, 

but only to the extent desirable or required to negotiate and attempt to complete one or more sales of 

the Property (each, a "Sale"). Each prospective purchaser or bidder to whom such personal information 

is disclosed shall maintain and protect the privacy of such information and limit the use of such 

information to its evaluation of the Sale, and if it does not complete a Sale, shall return all such 

information to the Receiver, or in the alternative destroy all such information. The purchaser of any 

Property shall be entitled to continue to use the personal information provided to it, and related to the 

Property purchased, in a manner which is in all material respects identical to the prior use of such 

information by the Debtor, and shall return all other personal information to the Receiver, or ensure that 

all other personal information is destroyed. 

LIMITATION ON ENVIRONMENTAL LIABILITIES 
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15. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or collectively, 

"Possession") of any of the Property that might be environmentally contaminated, might be a pollutant 

or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of a substance 

contrary to any federal, provincial or other law respecting the protection, conservation, enhancement, 

remediation or rehabilitation of the environment or relating to the disposal of waste or other 

contamination including, without limitation, the Canadian Environmental Protection Act, the Ontario 

Environmental Protection Act, the Ontario Water Resources Act, or the Ontario Occupational Health 

and Safety Act and regulations thereunder (the "Environmental Legislation"), provided however that 

nothing herein shall exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in pursuance 

of the Receiver's duties and powers under this Order, be deemed to be in Possession of any of the Property 

within the meaning of any Environmental Legislation, unless it is actually in possession. 

LIMITATION ON THE RECEIVER'S LIABILITY 

16. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result 

of its appointment or the carrying out the provisions of this Order, save and except for any gross negligence 

or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA 

or under the Wage Earner Protection Program Act. Nothing in this Order shall derogate from the 

protections afforded the Receiver by section 14.06 of the BIA or by any other applicable legislation. 

RECEIVER'S ACCOUNTS 

17. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless otherwise ordered 

by the Court on the passing of its accounts, and that the Receiver and counsel to the Receiver shall be 

entitled to and are hereby granted a charge (the "Receiver's Charge") on the Property, as security for such 

fees and disbursements, both before and after the making of this Order in respect of these proceedings, and 

that the Receiver's Charge shall form a first charge on the Property in priority to all security interests, trusts, 

liens, charges and encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 

14.06(7), 81.4(4), and 81.6(2) of the BIA. 

18. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby referred 

to a judge of the Commercial List of the Ontario Superior Court of Justice. 
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19. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its fees and 

disbursements, including legal fees and disbursements, incurred at the standard rates and charges of the 

Receiver or its counsel, and such amounts shall constitute advances against its remuneration and 

disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

20. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered 

to borrow by way of a revolving credit or otherwise, such monies from time to time as it may consider 

necessary or desirable, provided that the outstanding principal amount does not exceed $250,000 (or 

such greater amount as this Court may by further Order authorize) at any time, at such rate or rates of 

interest as it deems advisable for such period or periods of time as it may arrange, for the purpose of 

funding the exercise of the powers and duties conferred upon the Receiver by this Order, including 

interim expenditures. The whole of the Property shall be and is hereby charged by way of a fixed and 

specific charge (the "Receiver's Borrowings Charge") as security for the payment of the monies 

borrowed, together with interest and charges thereon, in priority to all security interests, trusts, liens, 

charges and encumbrances, statutory or otherwise, in favour of any Person, but subordinate in priority 

to the Receiver's Charge and the charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the 

BIA. 

21. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be enforced 

without leave of this Court. 

22. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule A hereto (the "Receiver's Certificates") for 

any amount borrowed by it pursuant to this Order. 

23. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver's Certificates evidencing 

the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed to by the holders of 

any prior issued Receiver's Certificates. 

SERVICE AND NOTICE 



- 10 - 

 

24. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

"Protocol") is approved and adopted by reference herein and, in this proceeding, the service of documents 

made in accordance with the Protocol (which can be found on the Commercial List website at 

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/eservice-commercial/) shall be valid and 

effective service. Subject to Rule 17.05 this Order shall constitute an order for substituted service pursuant to 

Rule 16.04 of the Rules of Civil Procedure. Subject to Rule 3.01(d) of the Rules of Civil Procedure and 

paragraph 21 of the Protocol, service of documents in accordance with the Protocol will be effective on 

transmission. This Court further orders that a Case Website shall be established in accordance with the Protocol 

with the following URL: https://www.spergelcorporate.ca/engagements/.  

25. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any other 

materials and orders in these proceedings, any notices or other correspondence, by forwarding true 

copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile transmission to the 

Debtor’s creditors or other interested parties at their respective addresses as last shown on the records 

of the Debtor and that any such service or distribution by courier, personal delivery or facsimile 

transmission shall be deemed to be received on the next business day following the date of forwarding 

thereof, or if sent by ordinary mail, on the third business day after mailing. 

GENERAL 

26. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder. 

27. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting 

as a trustee in bankruptcy of the Debtor. 

28. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada to give effect to this Order and to assist 

the Receiver and its agents in carrying out the terms of this Order. All courts, tribunals, regulatory and 

administrative bodies are hereby respectfully requested to make such orders and to provide such 

assistance to the Receiver, as an officer of this Court, as may be necessary or desirable to give effect to 

this Order or to assist the Receiver and its agents in carrying out the terms of this Order. 

29. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, for the 

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/eservice-commercial/
https://www.spergelcorporate.ca/engagements/
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recognition of this Order and for assistance in carrying out the terms of this Order, and that the Receiver 

is authorized and empowered to act as a representative in respect of the within proceedings for the purpose 

of having these proceedings recognized in a jurisdiction outside Canada. 

30. THIS COURT ORDERS that the Applicant shall have its costs of this application, up 

to and including entry and service of this Order, provided for by the terms of the Applicant's security 

or, if not so provided by the Applicant's security, then on a substantial indemnity basis to be paid by the 

Receiver from the Debtor’s estate with such priority and at such time as this Court may determine. 

31. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party likely 

to be affected by the order sought or upon such other notice, if any, as this Court may order. 

32. THIS COURT ORDERS that, notwithstanding Rule 59.05, this order is effective from 

the date it is made, and it is enforceable without any need for entry and filing. In accordance with Rules 

77.07(6) and 1.04, no formal order need be entered and filed unless an appeal or application for leave to 

appeal is brought to an appellate court.  

 
   

 



 

 

SCHEDULE A 
RECEIVER CERTIFICATE 

CERTIFICATE NO.   

AMOUNT $  

1. THIS IS TO CERTIFY that msi Spergel inc., the receiver (the "Receiver") of the assets, 

undertakings and properties of 1626177 Ontario Limited (the "Debtor") acquired for, or used in relation to 

a business carried on by the Debtor, including all proceeds thereof (collectively, the "Property") appointed 

by Order of the Ontario Superior Court of Justice (the "Court") dated the 2nd day of June, 2026 (the 

"Order") made in an action having Court file number CV-25-00004184-0000, has received as such 

Receiver from the holder of this certificate (the "Lender") the principal sum of $________________, being 

part of the total principal sum of $_________________ which the Receiver is authorized to borrow under 

and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with interest 

thereon calculated and compounded [daily] [monthly not in advance on the _____ day of each month] after 

the date hereof at a notional rate per annum equal to the rate of _______ per cent above the prime 

commercial lending rate of Bank of ______________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the principal 

sums and interest thereon of all other certificates issued by the Receiver pursuant to the Order or to any 

further order of the Court, a charge upon the whole of the Property, in priority to the security interests of 

any other person, but subject to the priority of the charges set out in the Order and in the Bankruptcy and 

Insolvency Act, and the right of the Receiver to indemnify itself out of such Property in respect of its 

remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at the main 

office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating charges 

ranking or purporting to rank in priority to this certificate shall be issued by the Receiver to any person 

other than the holder of this certificate without the prior written consent of the holder of this certificate. 

6.  The charge securing this certificate shall operate so as to permit the Receiver to deal with the 

Property as authorized by the Order and as authorized by any further or other order of the Court.  
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7. The Receiver does not undertake, and it is not under any personal liability, to pay any sum in 

respect of which it may issue certificates under the terms of the Order. 

DATED the ______ day of _________________, 20___. 

 msi Spergel inc. solely in its capacity as Receiver 
and Manager of the Property and not in its 
personal capacity 
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  Name:  
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Revised: January 21, 2014 
s.243(1) BIA (National Receiver) and s. 101 CJA (Ontario) Receiver 

 
Court File No.       

Court File No.: CV-25-00004184-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

IN BANKRUPTCY AND INSOLVENCY 
 

COMMERCIAL LIST 

THE HONOURABLE       

JUSTICE       

) 

) 

) 

WEEKDAYTUESDAY, THE # 2ND 

DAY OF MONTHJUNE, 20YR2026 

 

PLAINTIFF1 

ROYAL BANK OF CANADA 

PlaintiffApplicant 

- and - 

1626177 ONTARIO LIMITED 

DEFENDANTRespondent 

Defendant 

ORDER 
(appointing Receiver) 

THIS MOTION made by the Plaintiff2APPLICATION made by Royal Bank of Canada (the 

"Applicant") for an Order pursuant to section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, 

c. B-3, as amended (the "BIA") and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as 

 

1 The Model Order Subcommittee notes that a receivership proceeding may be commenced by action or by application.  
This model order is drafted on the basis that the receivership proceeding is commenced by way of an action. 

2 Section 243(1) of the BIA provides that the Court may appoint a receiver "on application by a secured creditor". 
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amended (the "CJA") appointing [RECEIVER'S NAME]msi Spergel inc. ("Spergel") as receiver [and 

manager]  (in such capacities,  the "Receiver") without security, of all of the assets, undertakings and 

properties of [DEBTOR'S NAME]1626177 Ontario Limited (the "Debtor") acquired for, or used in 

relation to a business carried on by the Debtor, was heard this day at 330 University Avenue, Toronto, 

Ontarioby judicial videoconference via Zoom. 

ON READING the affidavit of [NAME] sworn [DATE]Peter Gordon sworn October 10, 2025 

and the Exhibits thereto and on hearing the submissions of counsel for [NAMES], no one appearing for 

[NAME]the Applicant and the other parties listed on the Counsel Slip, no one else on the service list 

appearing although duly served as appears from the affidavit of service of [NAME]Namya Tandon sworn 

[DATE]November 4, 2025 and on reading the consent of  [RECEIVER'S NAME]Spergel to act as the 

Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion is 

hereby abridged and validated3so that this motion is properly returnable today and hereby 

dispenses with further service thereof.   

APPOINTMENT 

1. 2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, [RECEIVER'S NAME]Spergel is hereby appointed Receiver, without security, of all of the 

assets, undertakings and properties of the Debtor acquired for, or used in relation to a business carried on 

by the Debtor, including all proceeds thereof (the "Property"). 

RECEIVER’SRECEIVER'S POWERS 

2. 3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but 

not obligated, to act at once in respect of the Property and, without in any way limiting the generality of the 

 

3 If service is effected in a manner other than as authorized by the Ontario Rules of Civil Procedure, an order validating 
irregular service is required pursuant to Rule 16.08 of the Rules of Civil Procedure and may be granted in appropriate 
circumstances. 
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foregoing, the Receiver is hereby expressly empowered and authorized to do any of the following where 

the Receiver considers it necessary or desirable: 

(a) to take possession of and exercise control over the Property and any and all proceeds, 

receipts and disbursements arising out of or from the Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, including, but 

not limited to, the changing of locks and security codes, the relocating of Property to 

safeguard it, the engaging of independent security personnel, the taking of physical 

inventories and the placement of such insurance coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, including the powers to enter 

into any agreements, incur any obligations in the ordinary course of business, cease to carry 

on all or any part of the business, or cease to perform any contracts of the Debtor; 

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, managers, counsel 

and such other persons from time to time and on whatever basis, including on a temporary 

basis, to assist with the exercise of the Receiver's powers and duties, including without 

limitation those conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, premises or other 

assets to continue the business of the Debtor or any part or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter owing to the Debtor 

and to exercise all remedies of the Debtor in collecting such monies,  including, without 

limitation, to enforce any security held by the Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the Debtor; 

(h) to execute, assign, issue and endorse documents of whatever nature in respect of any of the 

Property, whether in the Receiver's name or in the name and on behalf of the Debtor, for 

any purpose pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all proceedings and to defend 

all proceedings now pending or hereafter instituted with respect to the Debtor, the Property 
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or the Receiver, and to settle or compromise any such proceedings.4 The authority hereby 

conveyed shall extend to such appeals or applications for judicial review in respect of any 

order or judgment pronounced in any such proceeding; 

(j) to market any or all of the Property, including advertising and soliciting offers in respect 

of the Property or any part or parts thereof and negotiating such terms and conditions of 

sale as the Receiver in its discretion may deem appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any part or parts thereof out of the 

ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not exceeding 

$________150,000, provided that the aggregate consideration for all such 

transactions does not exceed $__________200,000; and 

(ii) with the approval of this Court in respect of any transaction in which the purchase 

price or the aggregate purchase price exceeds the applicable amount set out in the 

preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario Personal Property 

Security Act, [and/or section 31 of the Ontario Mortgages Act, as the case may be,]5 shall 

not be required, and in each case the Ontario Bulk Sales Act shall not apply. 

(l) to apply for any vesting order or other orders necessary to convey the Property or any part 

or parts thereof to a purchaser or purchasers thereof, free and clear of any liens or 

encumbrances affecting such Property; 

(m) to report to, meet with and discuss with such affected Persons (as defined below) as the 

Receiver deems appropriate on all matters relating to the Property and the receivership, 

 

4 This model order does not include specific authority permitting the Receiver to either file an assignment in 
bankruptcy on behalf of the Debtor, or to consent to the making of a bankruptcy order against the Debtor.  A 
bankruptcy may have the effect of altering the priorities among creditors, and therefore the specific authority of the 
Court should be sought if the Receiver wishes to take one of these steps. 

5 If the Receiver will be dealing with assets in other provinces, consider adding references to applicable statutes in 
other provinces.  If this is done, those statutes must be reviewed to ensure that the Receiver is exempt from or can be 
exempted from such notice periods, and further that the Ontario Court has the jurisdiction to grant such an exemption. 
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and to share information, subject to such terms as to confidentiality as the Receiver deems 

advisable; 

(n) to register a copy of this Order and any other Orders in respect of the Property against title 

to any of the Property; 

(o) to apply for any permits, licences, approvals or permissions as may be required by any 

governmental authority and any renewals thereof for and on behalf of and, if thought 

desirable by the Receiver, in the name of the Debtor; 

(p) to enter into agreements with any trustee in bankruptcy appointed in respect of the Debtor, 

including, without limiting the generality of the foregoing, the ability to enter into 

occupation agreements for any property owned or leased by the Debtor; 

(q) to exercise any shareholder, partnership, joint venture or other rights which the Debtor may 

have; and 

(r) to take any steps reasonably incidental to the exercise of these powers or the performance 

of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be exclusively authorized and 

empowered to do so, to the exclusion of all other Persons (as defined below), including the Debtor, and 

without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

3. 4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons acting on 

itstheir instructions or behalf, and (iii) all other individuals, firms, corporations, governmental bodies or 

agencies, or other entities having notice of this Order (all of the foregoing, collectively, being "Persons" 

and each being a "Person") shall forthwith advise the Receiver of the existence of any Property in such 

Person's possession or control, shall grant immediate and continued access to the Property to the Receiver, 

and shall deliver all such Property to the Receiver upon the Receiver's request. 

4. 5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting records, and any 

other papers, records and information of any kind related to the business or affairs of the Debtor, and any 
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computer programs, computer tapes, computer disks, or other data storage media containing any such 

information (the foregoing, collectively, the "Records") in that Person's possession or control, and shall 

provide to the Receiver or permit the Receiver to make, retain and take away copies thereof and grant to 

the Receiver unfettered access to and use of accounting, computer, software and physical facilities relating 

thereto, provided however that nothing in this paragraph 54 or in paragraph 65 of this Order shall require 

the delivery of Records, or the granting of access to Records, which may not be disclosed or provided to 

the Receiver due to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure. 

5. 6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service provider or 

otherwise, all Persons in possession or control of such Records shall forthwith give unfettered access to 

the Receiver for the purpose of allowing the Receiver to recover and fully copy all of the information 

contained therein whether by way of printing the information onto paper or making copies of computer 

disks or such other manner of retrieving and copying the information as the Receiver in its discretion 

deems expedient, and shall not alter, erase or destroy any Records without the prior written consent of 

the Receiver. Further, for the purposes of this paragraph, all Persons shall provide the Receiver with all 

such assistance in gaining immediate access to the information in the Records as the Receiver may in 

its discretion require including providing the Receiver with instructions on the use of any computer or 

other system and providing the Receiver with any and all access codes, account names and account 

numbers that may be required to gain access to the information. 

6. 7. THIS COURT ORDERS that the Receiver shall provide each of the relevant 

landlords with notice of the Receiver’sReceiver's intention to remove any fixtures from any leased 

premises at least seven (7) days prior to the date of the intended removal. The relevant landlord shall be 

entitled to have a representative present in the leased premises to observe such removal and, if the 

landlord disputes the Receiver’sReceiver's entitlement to remove any such fixture under the provisions 

of the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any 

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court upon 

application by the Receiver on at least two (2) days' notice to such landlord and any such secured 

creditors.  

NO PROCEEDINGS AGAINST THE RECEIVER 
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7. 8. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except with the 

written consent of the Receiver or with leave of this Court. 

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

8. 9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property, shall be commenced or continued except with the written consent of the Receiver or with leave 

of this Court and any and all Proceedings currently under way against or in respect of the Debtor or the 

Property, are hereby stayed and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

9. 10. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, 

or affecting the Property, are hereby stayed and suspended except with the written consent of the Receiver 

or leave of this Court, provided however that this stay and suspension does not apply in respect of any 

"eligible financial contract" as defined in the BIA, and further provided that nothing in this paragraph shall 

(i) empower the Receiver or the Debtor to carry on any business which the Debtor is not lawfully entitled 

to carry on, (ii) exempt the Receiver or the Debtor from compliance with statutory or regulatory provisions 

relating to health, safety or the environment, (iii) prevent the filing of any registration to preserve or perfect 

a security interest, or (iv) prevent the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

10. 11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, 

interfere with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence 

or permit in favour of or held by the Debtor, without written consent of the Receiver or leave of this Court. 

CONTINUATION OF SERVICES 

11. 12. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including without 

limitation, all computer software, communication and other data services, centralized banking services, 

payroll services, insurance, transportation services, utility or other services to the Debtor are hereby 

restrained until further Order of this Court from discontinuing, altering, interfering with or terminating the 

supply of such goods or services as may be required by the Receiver, and that the Receiver shall be entitled 
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to the continued use of the Debtor'sDebtor’s current telephone numbers, facsimile numbers, internet 

addresses and domain names, provided in each case that the normal prices or charges for all such goods or 

services received after the date of this Order are paid by the Receiver in accordance with normal payment 

practices of the Debtor or such other practices as may be agreed upon by the supplier or service provider 

and the Receiver, or as may be ordered by this Court. 

RECEIVER TO HOLD FUNDS 

12. 13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other 

forms of payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the collection of 

any accounts receivable in whole or in part, whether in existence on the date of this Order or hereafter 

coming into existence, shall be deposited into one or more new accounts to be opened by the Receiver (the 

"Post Receivership Accounts") and the monies standing to the credit of such Post Receivership Accounts 

from time to time, net of any disbursements provided for herein, shall be held by the Receiver to be paid in 

accordance with the terms of this Order or any further Order of this Court. 

EMPLOYEES 

13. 14. THIS COURT ORDERS that all employees of the Debtor shall remain the 

employees of the Debtor until such time as the Receiver, on the Debtor'sDebtor’s behalf, may terminate 

the employment of such employees. The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of the BIA, 

other than such amounts as the Receiver may specifically agree in writing to pay, or in respect of its 

obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program 

Act. 

PIPEDA 

14. 15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal information 

of identifiable individuals to prospective purchasers or bidders for the Property and to their advisors, 

but only to the extent desirable or required to negotiate and attempt to complete one or more sales of 

the Property (each, a "Sale"). Each prospective purchaser or bidder to whom such personal information 

is disclosed shall maintain and protect the privacy of such information and limit the use of such 

information to its evaluation of the Sale, and if it does not complete a Sale, shall return all such 
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information to the Receiver, or in the alternative destroy all such information. The purchaser of any 

Property shall be entitled to continue to use the personal information provided to it, and related to the 

Property purchased, in a manner which is in all material respects identical to the prior use of such 

information by the Debtor, and shall return all other personal information to the Receiver, or ensure that 

all other personal information is destroyed. 

LIMITATION ON ENVIRONMENTAL LIABILITIES 

15. 16. THIS COURT ORDERS that nothing herein contained shall require the Receiver 

to occupy or to take control, care, charge, possession or management (separately and/or collectively, 

"Possession") of any of the Property that might be environmentally contaminated, might be a pollutant 

or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of a substance 

contrary to any federal, provincial or other law respecting the protection, conservation, enhancement, 

remediation or rehabilitation of the environment or relating to the disposal of waste or other 

contamination including, without limitation, the Canadian Environmental Protection Act, the Ontario 

Environmental Protection Act, the Ontario Water Resources Act, or the Ontario Occupational Health 

and Safety Act and regulations thereunder (the "Environmental Legislation"), provided however that 

nothing herein shall exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in pursuance 

of the Receiver's duties and powers under this Order, be deemed to be in Possession of any of the Property 

within the meaning of any Environmental Legislation, unless it is actually in possession. 

LIMITATION ON THE RECEIVER’SRECEIVER'S LIABILITY 

16. 17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out the provisions of this Order, save and except for any gross 

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5) or 81.6(3) 

of the BIA or under the Wage Earner Protection Program Act. Nothing in this Order shall derogate from 

the protections afforded the Receiver by section 14.06 of the BIA or by any other applicable legislation. 

RECEIVER'S ACCOUNTS 

17. 18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid 

their reasonable fees and disbursements, in each case at their standard rates and charges unless otherwise 

ordered by the Court on the passing of its accounts, and that the Receiver and counsel to the Receiver shall 

be entitled to and are hereby granted a charge (the "Receiver's Charge") on the Property, as security for 
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such fees and disbursements, both before and after the making of this Order in respect of these proceedings, 

and that the Receiver's Charge shall form a first charge on the Property in priority to all security interests, 

trusts, liens, charges and encumbrances, statutory or otherwise, in favour of any Person, but subject to 

sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.6 

18. 19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby referred 

to a judge of the Commercial List of the Ontario Superior Court of Justice. 

19. 20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall 

be at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its fees 

and disbursements, including legal fees and disbursements, incurred at the standard rates and charges of the 

Receiver or its counsel, and such amounts shall constitute advances against its remuneration and 

disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

20. 21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby 

empowered to borrow by way of a revolving credit or otherwise, such monies from time to time as it 

may consider necessary or desirable, provided that the outstanding principal amount does not exceed 

$_________250,000 (or such greater amount as this Court may by further Order authorize) at any 

time, at such rate or rates of interest as it deems advisable for such period or periods of time as it may 

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the Receiver 

by this Order, including interim expenditures. The whole of the Property shall be and is hereby charged 

by way of a fixed and specific charge (the "Receiver's Borrowings Charge") as security for the 

payment of the monies borrowed, together with interest and charges thereon, in priority to all security 

interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of any Person, but 

subordinate in priority to the Receiver’sReceiver's Charge and the charges as set out in sections 

14.06(7), 81.4(4), and 81.6(2) of the BIA. 

 

6 Note that subsection 243(6) of the BIA provides that the Court may not make such an order "unless it is satisfied that 
the secured creditors who would be materially affected by the order were given reasonable notice and an opportunity 
to make representations". 
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21. 22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be enforced 

without leave of this Court. 

22. 23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule "A"  hereto (the "Receiver’sReceiver's 

Certificates") for any amount borrowed by it pursuant to this Order. 

23. 24. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’sReceiver's Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed to by the 

holders of any prior issued Receiver's Certificates. 

SERVICE AND NOTICE 

24. 25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“"Protocol”") is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List website at 

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/eservice-commercial/) shall be 

valid and effective service. Subject to Rule 17.05 this Order shall constitute an order for substituted service 

pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to Rule 3.01(d) of the Rules of Civil Procedure 

and paragraph 21 of the Protocol, service of documents in accordance with the Protocol will be effective on 

transmission. This Court further orders that a Case Website shall be established in accordance with the Protocol 

with the following URL ‘<@>’: https://www.spergelcorporate.ca/engagements/.  

25. 26. THIS COURT ORDERS that if the service or distribution of documents in 

accordance with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this 

Order, any other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Debtor'sDebtor’s creditors or other interested parties at their respective addresses 

as last shown on the records of the Debtor and that any such service or distribution by courier, personal 

delivery or facsimile transmission shall be deemed to be received on the next business day following 

the date of forwarding thereof, or if sent by ordinary mail, on the third business day after mailing. 

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/eservice-commercial/
https://www.spergelcorporate.ca/engagements/
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GENERAL 

26. 27. THIS COURT ORDERS that the Receiver may from time to time apply to this Court 

for advice and directions in the discharge of its powers and duties hereunder. 

27. 28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from 

acting as a trustee in bankruptcy of the Debtor. 

28. 29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, 

tribunal, regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order. All 

courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to make such 

orders and to provide such assistance to the Receiver, as an officer of this Court, as may be necessary 

or desirable to give effect to this Order or to assist the Receiver and its agents in carrying out the terms 

of this Order. 

29. 30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, for the 

recognition of this Order and for assistance in carrying out the terms of this Order, and that the Receiver 

is authorized and empowered to act as a representative in respect of the within proceedings for the purpose 

of having these proceedings recognized in a jurisdiction outside Canada. 

30. 31. THIS COURT ORDERS that the PlaintiffApplicant shall have its costs of this 

motionapplication, up to and including entry and service of this Order, provided for by the terms of the 

Plaintiff’sApplicant's security or, if not so provided by the Plaintiff'sApplicant's security, then on a 

substantial indemnity basis to be paid by the Receiver from the Debtor'sDebtor’s estate with such 

priority and at such time as this Court may determine. 

31. 32. THIS COURT ORDERS that any interested party may apply to this Court to vary 

or amend this Order on not less than seven (7) days' notice to the Receiver and to any other party likely 

to be affected by the order sought or upon such other notice, if any, as this Court may order. 

32. THIS COURT ORDERS that, notwithstanding Rule 59.05, this order is effective from 

the date it is made, and it is enforceable without any need for entry and filing. In accordance with Rules 

77.07(6) and 1.04, no formal order need be entered and filed unless an appeal or application for leave to 

appeal is brought to an appellate court.  
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________________________________________ 



 

 

SCHEDULE "A" 

SCHEDULE A 
RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________  

AMOUNT $_____________________  

1. THIS IS TO CERTIFY that [RECEIVER'S NAME]msi Spergel inc., the receiver (the 

"Receiver") of the assets, undertakings and properties [DEBTOR'S NAME]of 1626177 Ontario Limited 

(the "Debtor") acquired for, or used in relation to a business carried on by the Debtor, including all proceeds 

thereof (collectively, the “"Property”") appointed by Order of the Ontario Superior Court of Justice 

(Commercial List) (the "Court") dated the ___2nd day of  ______June, 20__2026 (the "Order") made 

in an action having Court file number __-CL-_______CV-25-00004184-0000, has received as such 

Receiver from the holder of this certificate (the "Lender") the principal sum of 

$___________________________, being part of the total principal sum of 

$____________________________ which the Receiver is authorized to borrow under and pursuant to the 

Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with interest 

thereon calculated and compounded [daily] [monthly not in advance on the ____________ day of each 

month] after the date hereof at a notional rate per annum equal to the rate of _____________ per cent above 

the prime commercial lending rate of Bank of _______________________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the principal 

sums and interest thereon of all other certificates issued by the Receiver pursuant to the Order or to any 

further order of the Court, a charge upon the whole of the Property, in priority to the security interests of 

any other person, but subject to the priority of the charges set out in the Order and in the Bankruptcy and 

Insolvency Act, and the right of the Receiver to indemnify itself out of such Property in respect of its 

remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at the main 

office of the Lender at Toronto, Ontario. 
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5. Until all liability in respect of this certificate has been terminated, no certificates creating charges 

ranking or purporting to rank in priority to this certificate shall be issued by the Receiver to any person 

other than the holder of this certificate without the prior written consent of the holder of this certificate. 

6.  The charge securing this certificate shall operate so as to permit the Receiver to deal with the 

Property as authorized by the Order and as authorized by any further or other order of the Court.  

7. The Receiver does not undertake, and it is not under any personal liability, to pay any sum in 

respect of which it may issue certificates under the terms of the Order. 

DATED the ___________ day of ______________, 20___________________, 20___. 

  [RECEIVER'S NAME],msi Spergel inc. 
solely in its capacity 
  as Receiver and Manager of the Property,  
and not in its personal capacity 
 
 

   Per
: 

 

   Name:  
Title:  

   Title:  
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