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ENDORSEMENT:

The applicant seeks the appointment of a receiver. The other parties support or do not oppose the relief sought.

The respondent opposes the order sought at least to the extent of its claim against the purchaser in a transaction
for the sale of the respondent which failed to close. The respondent says that it wishes to repay the applicant
but can only do so if that transaction and a companion but separate action, by which three properties were sold
to an affiliate of the purchaser of the respondent, are unwound.

While | have some sympathy for the predicament of the principal of the respondent, it would appear that he
entered into these transactions precisely because the respondent was unable to continue to carry on its business
and meet its obligations. For this reason, the purchase involved a substantial loan of the purchaser’s affiliate to
the respondent in advance of closing in order to permit it to carry on business up to closing. It does not appear
that the business is continuing to operate. The respondent is also in default of certain payment and reporting
obligations to the applicant and creditors have begun seizing assets over which they have security.

Further, there is nothing that prevents the respondent, or its principal, from commencing an action seeking to
recover the three properties. Insofar as the respondent would also want to join a claim in respect of the failed
transaction, it can seek an assignment of that claim from the receiver.

In the circumstances, the applicant, as the first secured creditor over assets that are mobile and the receivables
of the respondent which have disappeared, has a legitimate concern for the protection of its security.

Accordingly, an order to go in the form attached.
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