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NO. NAME METHOD OF SERVICE 

1. 1731861 ONTARIO INC. operating as 
PLASTICAP 
8600 Keele Street, Unit 11A 
Concord ON  L4K 2N2 

BY E-MAIL TO: 
 equinoxgroup@bellnet.ca 

2. PETER J. GOSSMANN 
5 Oakington Place 
Mississauga ON  L5N 3V9 

BY E-MAIL TO: 
equinoxgroup@bellnet.ca 

3. THOMAS FRANK LATO 
6021 19th Avenue 
Markham ON  L3P 3J3 

BY E-MAIL TO: 
equinoxgroup@bellnet.ca 

4. NICOLAS C. CANIZARES 
Barrister and Solicitor 
3500 Dufferin Street, Suite 400 
Toronto, ON  M3K 1N2 

Lawyer for 1731861 Ontario Inc. operating as 
Plasticap, Peter J. Gossmann and Thomas 
Frank Lato 

BY E-MAIL TO: 
equinoxgroup@bellnet.ca 

5. MSI SPERGEL INC. 
505 Consumers Road, Suite 200, 
Toronto ON  M2J 4V8 

Mukul Manchanda 
Tel:  (416) 498-4314 
E-Mail:  mmanchanda@spergel.ca

Proposed Receiver 

BY E-MAIL TO: 
mmanchanda@spergel.ca 

6. HER MAJESTY THE QUEEN  
IN RIGHT OF ONTARIO 
as represented by Ministry of Finance 
Legal Services Branch 
77 Bay Street, 11th Floor 
Toronto ON  M5G 2C8 

Attention:  Anthony R. Golding 
Senior Counsel, Ministry of Finance 
Tel:  (416) 938-5069 
E-Mail: anthony.golding@ontario.ca

BY E-MAIL TO: 
anthony.golding@ontario.ca 
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NO. NAME METHOD OF SERVICE 

7.  CANADA REVENUE AGENCY 
c/o Department of Justice 
Ontario Regional Office 
The Exchange Tower, Box 36 
130 King Street West, Suite 3400 
Toronto ON  M5X 1K6 
 
Attention:  Diane Winters 
Tel: (416) 952-8563 
E-Mail: diane.winters@justice.gc.ca  

BY E-MAIL TO: 
diane.winters@justice.gc.ca 

8.  INSOLVENCY UNIT 
Province of Ontario 
E-Mail: insolvency.unit@ontario.ca 

BY E-MAIL TO: 
insolvency.unit@ontario.ca 
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TAB 1 



Court File No. CV-22-00691955-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

B E T W E E N: 

ROYAL BANK OF CANADA 

Plaintiff 

and 

1731861 ONTARIO INC. operating as PLASTICAP, PETER J. GOSSMANN and 
THOMAS FRANK LATO 

Defendants 

AFFIDAVIT OF JAN OROS 
(sworn May 18, 2023) 

I, JAN OROS, of the Town of Georgina, in the Regional Municipality of 

York, MAKE OATH AND SAY: 

1. I am a Senior Manager of the Special Loans & Advisory Services Group of

Royal Bank of Canada (“RBC”), with carriage of the RBC accounts of the defendant, 

1731861 Ontario Inc. operating as Plasticap (“Plasticap”).  As such, I have knowledge 

of the matters to which I hereinafter depose.  

2. I am making this affidavit supplementary to my affidavits sworn December

21, 2022 and March 22, 2023.  I will use the same defined terms as in my previous 

affidavits. 
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3. The Endorsement, a copy of which is attached as Exhibit “A”, requires 

Plasticap to repay all Indebtedness to RBC by no later than May 19, 2023.

4. The Endorsement was made on Consent of the parties, including 

Plasticap. Plasticap was represented by legal counsel throughout the proceedings, 

including the appearance before Justice Wilton-Siegel. 

5. My affidavit sworn March 22, 2023 details the prior default of Plasticap 

and breach of the Endorsement which entitled RBC, at that time, to take out the consent 

to receivership and consent to judgment.  RBC did not do so and provided Plasticap 

with a brief accommodation.

6. Leading up to the repayment date of May 19, 2023, Ms. Moses sent email 

communications to Plasticap’s lawyers inquiring about the status of repayment on May 

1, 5 and 15, 2023.  I am advised by Ms. Moses and believe that she did not receive any 

response from Plasticap’s lawyers.  A copy of Ms. Moses’ email thread to Mr. Walters 

(without attachment) is attached as Exhibit “B”. 

7. On May 18, 2023, Plasticap served a notice of change of lawyers 

appointing Nicolas Canizares as its lawyers.  

8. At the time of swearing my affidavit, the Indebtedness remains 

outstanding, in excess of $1.7 million, as follows:  

 Term Loan 1 $347,319.90 

 Term Loan 2 $450,829.88 
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Operating Loan $863,228.26

Legal Fees $49,074.29

9. The outstanding amount of the Indebtedness takes into account the partial 

reduction payments received since February 2023.  A copy of the loan closing amounts 

for the Credit Facilities are attached as Exhibit “C”. 

10. I make this affidavit in support of taking out the consent to receivership 

against Plasticap and the consent to judgment against the personal guarantors

and for no other or improper purpose.  

SWORN by Jan Oros of the City of Toronto, in 
the Province of Ontario, before me at the City 
of Toronto, in the Province of Ontario, on May
18, 2023 in accordance with O. Reg. 431/20, 
Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits
(or as may be)

Rachel Moses / LSO# 42081V

JAN OROS

#5729743 v1
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This is Exhibit “A” referred to 

in the Affidavit of Jan Oros  

Sworn this 18th  

day of May, 2023.  

  

   A Commissioner for Taking Affidavits
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This is Exhibit “B” referred to 

in the Affidavit of Jan Oros  

Sworn this 18th  

day of May, 2023.  

  

A Commissioner for Taking Affidavits
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From: Rachel Moses 
Sent: Monday, May 15, 2023 1:41 PM
To: Stephen Walters <sdw@business-law.biz>; 'John Kranjc' <jkranjc@regencylawgroup.ca>
Cc: 'Peter Gossmann' <pgossmann@plasticap.com>; Tom Plasticap <tlato@plasticap.com>; Oros, Jan <jan.oros@rbc.com>
Subject: RE: 1731861 Ontario Inc. - Plasticap - April Payment Due Today
 
Hi Stephen,
 
It is very concerning that my email communications sent on May 1, 2023 and May 5, 2023 (below), in connection with the
repayment of Plasticap’s indebtedness to RBC have been ignored.
 
As you and your clients are aware, under the Endorsement of Justice Wilton-Siegel (attached), the indebtedness must be
repaid on or before May 19, 2023, failing which RBC is entitled to take out the consent to receivership order and consent
to judgment on Tuesday, May 23, 2023. 
 
Would you kindly respond to this email, before 2 p.m. on Wednesday, May 17, 2023, as to whether your clients will be in
a position to repay all indebtedness owing to RBC by May 19, 2023.  If we do not hear from you by 2 p.m. on Wednesday,
May 17, 2023, we will immediately prepare materials to the Court advising that i) the hearing is proceeding on May 23,
2023 to take out the consent to receivership order and consent to judgment and ii) the basis for RBC’s request and non-
compliance with the Endorsement of Justice Wilton-Siegel.  As you know, your clients are liable for all costs incurred by
RBC in connection with enforcement of its security.  We trust that we will hear from you shortly.
 
In the interim, RBC reserves its rights and remedies.
 
 

Rachel Moses | T: 416.369.4115   | F: 416.864.9223 | www.mindengross.com
MERITAS LAW FIRMS WORLDWIDE

 

 

From: Rachel Moses 
Sent: Friday, May 05, 2023 3:13 PM
To: 'Stephen Walters' <sdw@business-law.biz>; 'John Kranjc' <jkranjc@regencylawgroup.ca>
Cc: 'Peter Gossmann' <pgossmann@plasticap.com>; 'Tom Plasticap' <tlato@plasticap.com>; 'Oros, Jan'
<jan.oros@rbc.com>
Subject: RE: 1731861 Ontario Inc. - Plasticap - April Payment Due Today
 
Hi Stephen,
 
May I please have response to my email from Monday.  The payout debt is May 19, 2023 – two weeks from now.  Is
financing arranged and firm to repay all indebtedness owing?
 

Rachel Moses | T: 416.369.4115   | F: 416.864.9223 | www.mindengross.com
MERITAS LAW FIRMS WORLDWIDE
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From: Rachel Moses 
Sent: Monday, May 01, 2023 8:56 AM
To: 'Stephen Walters' <sdw@business-law.biz>; 'John Kranjc' <jkranjc@regencylawgroup.ca>
Cc: 'Peter Gossmann' <pgossmann@plasticap.com>; Tom Plasticap <tlato@plasticap.com>; Oros, Jan <jan.oros@rbc.com>
Subject: RE: 1731861 Ontario Inc. - Plasticap - April Payment Due Today
 
Hi Stephen,
 
The due date for repayment of all indebtedness, which must be supported by evidence that CRA liabilities are current, is
May 19, 2023.  Please provide a detailed response with supporting evidence on the status of financing to repay all
indebtedness by no later than May 19, 2023.
 

Rachel Moses | T: 416.369.4115   | F: 416.864.9223 | www.mindengross.com
MERITAS LAW FIRMS WORLDWIDE

 

 

From: Stephen Walters <sdw@business-law.biz> 
Sent: Friday, April 14, 2023 2:21 PM
To: Rachel Moses <RMoses@mindengross.com>; 'John Kranjc' <jkranjc@regencylawgroup.ca>
Cc: 'Peter Gossmann' <pgossmann@plasticap.com>; Tom Plasticap <tlato@plasticap.com>; Oros, Jan <jan.oros@rbc.com>
Subject: Re: 1731861 Ontario Inc. - Plasticap - April Payment Due Today
 
Rachel, tomorrow, Saturday, is the 15th. Funds will be delivered next business day, Monday.
 
Thanks, S

From: Rachel Moses <RMoses@mindengross.com>
Sent: Friday, April 14, 2023 10:38:27 AM
To: Stephen Walters <sdw@business-law.biz>; 'John Kranjc' <jkranjc@regencylawgroup.ca>
Cc: 'Peter Gossmann' <pgossmann@plasticap.com>; Tom Plasticap <tlato@plasticap.com>; Oros, Jan <jan.oros@rbc.com>
Subject: 1731861 Ontario Inc. - Plasticap - April Payment Due Today
 
CAUTION: This email originated from a sender outside of Stephen Walters Professional Corp. Do not click this, open attachments or respond
unless you recognize the sender and know the content is safe.

 
Hello Stephen and John,
 
The $50,000 April Payment is due today in accordance with the Endorsement of Justice Wilton-Siegel.  Please provide the
wire confirmation once the wire has been initiated today.  Failure to make the $50,000 payment today entitles the Bank to
proceed with taking out the receivership order and consent to judgment.
 
The Bank reserves all of its rights and remedies.  
 

RACHEL MOSES 
T: 416.369.4115   F:  416.864.9223   www.mindengross.com 
145 King St. West, Suite 2200, Toronto, ON M5H 4G2
Save contact details: Rachel Moses

MERITAS LAW FIRMS WORLDWIDE
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This communication is for the use of the individual or entity named herein and contains information that may be privileged and confidential. If you are not the intended
recipient, any dissemination, distribution or copying of this message or its contents is strictly prohibited. If you have received this message in error, please advise the
sender immediately.

 

From: Kidd, Kassandra (MAG) [mailto:Kassandra.Kidd@ontario.ca] 
Sent: Thursday, January 19, 2023 2:08 PM
To: Rachel Moses <RMoses@mindengross.com>; jkranjc@regencylawgroup.ca
Subject: RBC v. 1731861 Ontario Inc. / CV-22-00691955-00CL
Importance: High
 
Good afternoon counsel,
 
On behalf of Mr. Justice Wilton-Siegel, attached please find His Honour’s endorsement of today’s date in the above-noted
matter.
 
Kindly confirm receipt of this email.
 
Thank you,
 
Kassandra Kidd
Judicial Assistant
Superior Court of Justice
361 University Avenue
Toronto, ON M5G 1T3
Email: Kassandra.Kidd@ontario.ca
Tel: (416) 327-5129
Fax: (416) 327-5417
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This is Exhibit “C” referred to

in the Affidavit of Jan Oros 

Sworn this 18th

day of May, 2023. 

   A Commissioner for Taking Affidavits
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