Court File No. CV-22-00691955-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
BETWEEN:
ROYAL BANK OF CANADA
Plaintiff
and
1731861 ONTARIO INC. operating as PLASTICAP, PETER J. GOSSMANN and
THOMAS FRANK LATO
Defendants

AFFIDAVIT OF JAN OROS
(sworn March 22, 2023)

I, JAN OROS, of the Town of Georgina, in the Regional Municipality of

York, MAKE OATH AND SAY:

1. | am a Senior Manager of the Special Loans & Advisory Services Group of
Royal Bank of Canada (“RBC”), with carriage of the RBC accounts of the defendant,
1731861 Ontario Inc. operating as Plasticap (“Plasticap”). As such, | have knowledge

of the matters to which | hereinafter depose.

2. | am making this affidavit supplementary to my affidavit sworn December

21, 2022. | will use the same defined terms as in my previous affidavit.
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3. On January 19, 2023, the Honourable Mr. Justice Wilton-Siegel made an
endorsement, on consent, in connection with the receivership motion brought by RBC

(the “Endorsement”). A copy of the Endorsement is attached as Exhibit “A”.

4. The Endorsement requires Plasticap to perform certain obligations,
including making the March Reduction Payment (as defined in the Endorsement) by
March 15, 2023 to RBC. Under the Endorsement, the failure of Plasticap to perform its
obligations constitutes default, entiting RBC to take out and enforce the consent to

receivership and the consent to judgment which form part of the Endorsement.

5. On March 14, 2023, Plasticap’s lawyers, Stephen Walters, acknowledged
by email sent to RBC’s lawyers, Rachel Moses a partner with Minden Gross LLP, that
the March Reduction Payment was due on March 15, 2023 pursuant to the
Endorsement, but requested an extension to March 20, 2023. A copy of the Mr.

Walters’ email (redacted) is attached as Exhibit “B”.

6. By email sent on March 16, 2023, Ms. Moses, on behalf of RBC, agreed

to the short extension request of March 20, 2023. Ms. Moses advised Mr. Walters:

“Hi Stephen,

The Bank is very unhappy with the conduct of your clients post the
endorsement of Justice Wilton-Siegel (the “Order”).

In granting the adjournment of the receivership motion, the Bank
bargained for and expects strict compliance with the Order. To date, this
has not been the case. The late reporting and now failure to make the
March Reduction Payment is concerning to the Bank. In addition, the
Bank is concerned with the nature of the information being provided — i.e.,
the communications we have had today and earlier this week.
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In short, the Bank will reluctantly agree to a very short extension to 12:00
p-m. on March 20, 2023 for your clients to make the March Reduction
Payment. The March Reduction Payment must be made in accordance
with the wire instructions provided. If the $200,000.00 is coming from
Tom, why does the Bank have to wait until Monday? Aren’t the funds
available now?

Please be advised that the Bank is not prepared to tolerate any further
requests for indulgences and expects strict compliance with the terms of
the Order, i.e., the reporting requirements and the April Reduction
Payment, failing which it will proceed to take out the consent to
receivership and consent to judgment.”

A copy of Ms. Moses’ email to Mr. Walters is attached as Exhibit “C”.

7. Plasticap did not make the March Reduction Payment on March 20, 2023.

8. At all times, RBC through its lawyers advised Plasticap that it was
reserving all of its rights and remedies, including enforcement of the consent to
receivership and the consent to judgment in the event the March Reduction Payment

was not made on March 20, 2023.

9. As of the date of swearing this affidavit, Plasticap remains in default of the
Endorsement in failing to make the March Reduction Payment which remains

outstanding.

SWORN by Jan Oros of the City of Toronto,
in the Province of Ontario, before me at the
City of Toronto, in the Province of Ontario, on
March 22, 2023 in accordance with

O. Reg. 431/20, Administering Oath or
Declaration Remotely.

Rachel Moses (Mar 22, 2023 14:23 EDT)
Commissioner for Taking Affidavits JAN OROS

(or as may be)
Rachel Moses / LSO# 42081V
#56625314130784 v1


https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAABrmf5EbowqBkYROW7gUkft4IPLUnRTKy

This is Exhibit “A” referred to
in the Affidavit of Jan Oros
Sworn this 22nd

day of March, 2023.

Rachel Moses (Mar 22,2023 14:23 EDT)

A Commissioner for Taking Affidavits
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This is Exhibit “B” referred to
in the Affidavit of Jan Oros
Sworn this 22nd

day of March, 2023.

Rachel Moses (Mar 22,2023 14:23 EDT)

A Commissioner for Taking Affidavits
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Christine Cavarzan

From: Stephen Walters <sdw@business-law.biz>

Sent: Tuesday, March 14, 2023 5:46 PM

To: Rachel Moses

Cc: Peter Gossmann; Tom Plasticap; John Kranjc; Oros, Jan
Subject: RE: Plasticap -

Attachments: Execcuted Letter & Term Sheet A by Tom and Peter 14Mar23.pdf
Rachel,

Tomorrow, Wednesday, March 15, 2023, Plasticap is required to pay RBC an additional $200,000 in
accordance with its forbearance arrangements.

Unfortunately, Plasticap is not in a position to make that payment tomorrow, Wednesday, but will be later this
week.

Plasticap has executed a term sheet for an equity investment, a portion of which will be applied to pay out all
obligations to RBC. A copy of that signed term sheet is attached. The funds to be made available, you will note,
will be to retire the RBC operating and term facilities. Closing is expected within 4 weeks.

As for Plasticap's immediate obligation to RBC, another party will be purchasing equity later this week for in
excess of the amount required to be paid by Plasticap to RBC and these funds, upon receipt by Plasticap, will be
used to meet Plasticap's immediate obligations to RBC under the forbearance arrangements.

Plasticap has made great strides to meet all of its obligations to RBC and also to identify and negotiate a term
sheet so that Plasticap's obligations to RBC will be fully satisfied prior to the termination of the forbearance
arrangements. In light of the foregoing, we request RBC allow Plasticap a small and brief indulgence to make
its payment of $200,000 to RBC no later than Monday, March 20, 2023.

Please confirm that this is acceptable to RBC.

If you have any questions, please advise.

Thanks, S.

STEPHEN WALTERS, LL.B., LL.M. (Banking), LL.M. (Tax)
P: 905-826-0651 / F: 905-826-3001 / E: sdw@business-law.biz

STEPHEN WALTERS PROFESSIONAL CORPORATION
50 Paxman Road, Unit 11, Toronto ON M9C 1B7

WARNING: From time to time, our spam scanners eliminate legitimate email from clients. If your email contains important instructions, please ensure that we
acknowledge receipt of those instructions. — The information transmitted herein is intended only for the addressee and may contain confidential, proprietary and/or
privileged material. Any unauthorized review, distribution or other use of or the taking of any action in reliance upon this information is prohibited. If you receive this
e-mail in error, please contact the sender and delete or destroy this message and all copies and attachments. — The integrity and security of Internet communications
and in particular this email and any attachments cannot be guaranteed. We accept no liability whatsoever in connection therewith. You are strongly advised to carry
out all necessary virus checks and that you open this email and any attachments at your own risk.

From: Rachel Moses <RMoses@mindengross.com>
Sent: Thursday, February 16, 2023 5:39 AM
To: Stephen Walters <sdw@business-law.biz>















This is Exhibit “C” referred to
in the Affidavit of Jan Oros
Sworn this 22nd

day of March, 2023.

Rachel Moses (Mar 22,2023 14:23 EDT)

A Commissioner for Taking Affidavits
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Christine Cavarzan

From: Rachel Moses

Sent: Thursday, March 16, 2023 3:23 PM

To: Stephen Walters

Cc: Peter Gossmann; Tom Plasticap; John Kranjc; Oros, Jan

Subject: RE: Plasticap - March Reduction Payment-Letter attached = Reply-Reply = reply
Hi Stephen,

The Bank is very unhappy with the conduct of your clients post the endorsement of Justice Wilton-Siegel (the “Order”).

In granting the adjournment of the receivership motion, the Bank bargained for and expects strict compliance with the
Order. To date, this has not been the case. The late reporting and now failure to make the March Reduction Payment
is concerning to the Bank. In addition, the Bank is concerned with the nature of the information being provided —i.e.,
the communications we have had today and earlier this week.

In short, the Bank will reluctantly agree to a very short extension to 12:00 p.m. on March 20, 2023 for your clients to
make the March Reduction Payment. The March Reduction Payment must be made in accordance with the wire
instructions provided. If the $200,000.00 is coming from Tom, why does the Bank have to wait until Monday? Aren’t
the funds available now?

Please be advised that the Bank is not prepared to tolerate any further requests for indulgences and expects strict
compliance with the terms of the Order, i.e., the reporting requirements and the April Reduction Payment, failing which
it will proceed to take out the consent to receivership and consent to judgment.

RACHEL MOSES
T:416.369.4115 F: 416.864.9223 www.mindengross.com

145 King St. West, Suite 2200, Toronto, ON M5H 4G2
Save contact details: Rachel Moses

MERITAS LAW FIRMS WORLDWIDE

This communication is for the use of the individual or entity named herein and contains information that may be privileged and confidential. If you are not the intended
recipient, any dissemination, distribution or copying of this message or its contents is strictly prohibited. If you have received this message in error, please advise the
sender immediately.

From: Stephen Walters [mailto:sdw@business-law.biz]

Sent: Thursday, March 16, 2023 3:03 PM

To: Rachel Moses <RMoses@mindengross.com>

Cc: Peter Gossmann <pgossmann@plasticap.com>; Tom Plasticap <tlato@plasticap.com>; John Kranjc
<jkranjc@regencylawgroup.ca>; Oros, Jan <jan.oros@rbc.com>

Subject: RE: Plasticap - March Reduction Payment-Letter attached = Reply-Reply = reply

Rachel,

My clients have been investigating a number of sources for funds, and, you can understand given the
circumstances, for a variety of purposes.

Because of the restrictions placed on Plasticap by RBC, Plasticap requires working capital. In my discussions
with my clients, I confused the efforts they have been making to find additional equity investors to provide
1



Plasticap with working capital with the funds that Tom will be able to make available for the March Reduction
Payment.

They are two different sources of funds. The March Reduction Payment will be coming from Tom and will not
be coming from Plasticap. It is a separate source of funds.

Plasticap still requires working capital and is continuing to seek equity investors as evidenced by the term sheet
provided.

I don’t see how this puts RBC in any worse position, and in fact, I would suggest puts RBC in a better position
given the March Reduction Payment soon to be made in compliance with RBC’s requirements and because of
the term sheet received equity investor.

Thanks, S.

STEPHEN WALTERS, LL.B., LL.M. (Banking), LL.M. (Tax)
P: 905-826-0651 / F: 905-826-3001 / E: sdw@business-law.biz

STEPHEN WALTERS PROFESSIONAL CORPORATION
50 Paxman Road, Unit 11, Toronto ON M9C 1B7

WARNING: From time to time, our spam scanners eliminate legitimate email from clients. If your email contains important instructions, please ensure that we
acknowledge receipt of those instructions.  The information transmitted herein is intended only for the addressee and may contain confidential, proprietary and/or
privileged material. Any unauthorized review, distribution or other use of or the taking of any action in reliance upon this information is prohibited. If you receive this
e-mail in error, please contact the sender and delete or destroy this message and all copies and attachments. — The integrity and security of Internet communications
and in particular this email and any attachments cannot be guaranteed. We accept no liability whatsoever in connection therewith. You are strongly advised to carry
out all necessary virus checks and that you open this email and any attachments at your own risk.

From: Rachel Moses <RMoses@mindengross.com>

Sent: Thursday, March 16, 2023 1:50 PM

To: Stephen Walters <sdw@business-law.biz>

Cc: Peter Gossmann <pgossmann@plasticap.com>; Tom Plasticap <tlato@plasticap.com>; John Kranjc
<jkranjc@regencylawgroup.ca>; Oros, Jan <jan.oros@rbc.com>

Subject: RE: Plasticap - March Reduction Payment-Letter attached = Reply-Reply

CAUTION: This email originated from a sender outside of Stephen Walters Professional Corp. Do not click this, open attachments or
respond unless you recognize the sender and know the content is safe.

Hi Stephen,

The position now taken is inconsistent with what you advised on March 14, 2023 wherein you stated:

“As for Plasticap's immediate obligation to RBC, another party will be purchasing equity later this week for in
excess of the amount required to be paid by Plasticap to RBC and these funds, upon receipt by Plasticap, will
be used to meet Plasticap's immediate obligations to RBC under the forbearance arrangements.”

The inconsistent positions are concerning to the Bank. The additional “$50,000.00” to make up the

$250,000.00 March Reduction Payment in not a “penalty”. The funds will be used to reduce the indebtedness
owing.



RACHEL MOSES

T:416.369.4115 F: 416.864.9223 www.mindengross.com
145 King St. West, Suite 2200, Toronto, ON M5H 4G2

Save contact details: Rachel Moses

MERITAS LAW FIRMS WORLDWIDE

This communication is for the use of the individual or entity named herein and contains information that may be privileged and confidential. If you are not the intended
recipient, any dissemination, distribution or copying of this message or its contents is strictly prohibited. If you have received this message in error, please advise the
sender immediately.

From: Stephen Walters [mailto:sdw@business-law.biz]

Sent: Thursday, March 16, 2023 12:26 PM

To: Rachel Moses <RMoses@mindengross.com>

Cc: Peter Gossmann <pgossmann@plasticap.com>; Tom Plasticap <tlato@plasticap.com>; John Kranjc
<jkranjc@regencylawgroup.ca>; Oros, Jan <jan.oros@rbc.com>

Subject: RE: Plasticap - March Reduction Payment-Letter attached = Reply-Reply

Rachel,

Arrangements have been made for the $200,000 required for the March Reduction Payment. I have spoken
with my clients and it is not possible for them to obtain an additional $50,000, let alone to do so in two days.

We have provided you with a copy of the term sheet for equity financing with its noted intent to retire all
obligations to RBC.

My clients have been working diligently to identify and put in place arrangements to satisfy all of the
obligations to RBC, both during the forbearance and to fully retire RBC, and those efforts have paid off.

My clients have asked for an indulgence of only two days on the March Reduction Payment; they have not
asked for a waiver. With respect, a "penalty" of an additional $50,000, and on such short notice, is not
reasonable.

Please advise how RBC intends to proceed.
Thanks, S.

STEPHEN WALTERS, LL.B., LL.M. (Banking), LL.M. (Tax)
P: 905-826-0651 / F: 905-826-3001 / E: sdw@business-law.biz

STEPHEN WALTERS PROFESSIONAL CORPORATION
50 Paxman Road, Unit 11, Toronto ON M9C 1B7

WARNING: From time to time, our spam scanners eliminate legitimate email from clients. If your email contains important instructions, please ensure that we
acknowledge receipt of those instructions.  The information transmitted herein is intended only for the addressee and may contain confidential, proprietary and/or
privileged material. Any unauthorized review, distribution or other use of or the taking of any action in reliance upon this information is prohibited. If you receive this
e-mail in error, please contact the sender and delete or destroy this message and all copies and attachments.  The integrity and security of Internet communications
and in particular this email and any attachments cannot be guaranteed. We accept no liability whatsoever in connection therewith. You are strongly advised to carry
out all necessary virus checks and that you open this email and any attachments at your own risk.

From: Rachel Moses <RMoses@mindengross.com>
Sent: Thursday, March 16, 2023 11:53 AM



To: Stephen Walters <sdw@business-law.biz>

Cc: Peter Gossmann <pgossmann@plasticap.com>; Tom Plasticap <tlato@plasticap.com>; John Kranjc
<jkranjc@regencylawgroup.ca>; Oros, Jan <jan.oros@rbc.com>

Subject: RE: Plasticap - March Reduction Payment-Letter attached = Reply

CAUTION: This email originated from a sender outside of Stephen Walters Professional Corp. Do not click this, open attachments or
respond unless you recognize the sender and know the content is safe.

Hi Stephen,

The Bank will agree to extend the deadline for making the March Reduction Payment to March 20, 2023 on the terms
that the payment is $250,000.00. Please confirm that your clients acknowledge and agree that the March Reduction
Payment due yesterday will now be made on March 20, 2023 and in the amount of $250,000.00. Please confirm before
the end of today.

RACHEL MOSES

T:416.369.4115 F: 416.864.9223 www.mindengross.com
145 King St. West, Suite 2200, Toronto, ON M5H 4G2

Save contact details: Rachel Moses

MERITAS LAW FIRMS WORLDWIDE

This communication is for the use of the individual or entity named herein and contains information that may be privileged and confidential. If you are not the intended
recipient, any dissemination, distribution or copying of this message or its contents is strictly prohibited. If you have received this message in error, please advise the
sender immediately.

From: Stephen Walters [mailto:sdw@business-law.biz]

Sent: Thursday, March 16, 2023 11:41 AM

To: Rachel Moses <RMoses@mindengross.com>

Cc: Peter Gossmann <pgossmann@plasticap.com>; Tom Plasticap <tlato@plasticap.com>; John Kranjc
<jkranjc@regencylawgroup.ca>; Oros, Jan <jan.oros@rbc.com>

Subject: RE: Plasticap - March Reduction Payment-Letter attached = Reply

Rachel,

Please see my comments interspersed below.

Thanks, S.

STEPHEN WALTERS, LL.B., LL.M. (Banking), LL.M. (Tax)
P: 905-826-0651 / F: 905-826-3001 / E: sdw@business-law.biz

STEPHEN WALTERS PROFESSIONAL CORPORATION
50 Paxman Road, Unit 11, Toronto ON M9C 1B7

WARNING: From time to time, our spam scanners eliminate legitimate email from clients. If your email contains important instructions, please ensure that we
acknowledge receipt of those instructions. — The information transmitted herein is intended only for the addressee and may contain confidential, proprietary and/or
privileged material. Any unauthorized review, distribution or other use of or the taking of any action in reliance upon this information is prohibited. If you receive this
e-mail in error, please contact the sender and delete or destroy this message and all copies and attachments. — The integrity and security of Internet communications
and in particular this email and any attachments cannot be guaranteed. We accept no liability whatsoever in connection therewith. You are strongly advised to carry
out all necessary virus checks and that you open this email and any attachments at your own risk.
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From: Rachel Moses <RMoses@mindengross.com>

Sent: Thursday, March 16, 2023 11:31 AM

To: Stephen Walters <sdw@business-law.biz>

Cc: Peter Gossmann <pgossmann@plasticap.com>; Tom Plasticap <tlato@plasticap.com>; John Kranjc
<jkranjc@regencylawgroup.ca>; Oros, Jan <jan.oros@rbc.com>

Subject: FW: Plasticap - March Reduction Payment-Letter attached

CAUTION: This email originated from a sender outside of Stephen Walters Professional Corp. Do not click this, open attachments or
respond unless you recognize the sender and know the content is safe.

Hi Stephen,

The attached Gift Letter is dated and signed yesterday — just wondering why it was sent to us today and not yesterday?
[SDW Comment: The "gift letter" was a requirement to accompany the March Reduction Payment. I had my
clients prepare it in anticipation of delivery.

We were hoping that, in addition to the "gift letter", we would be able to deliver some other documentary
assurances that the monies would be available on or before Monday, March 20, 2023. When we received notice
of your deadline of 12 o'clock noon, we realized that we would not be able to obtain documentary assurances
prior to that deadline.

We will continue to seek that additional documentary assurance and will provide upon our receipt. |
Can you please clarify:

1. “the source of funds is from contributions made by Tom Lato personal funds from Conway Law” — based on this
statement, is Conway Law holding personal funds of Tom Lato?
[SDW Comment: Conway Law is not currently holding funds for the March Reduction Payment or any other
funds for Tom. Tom is arranging for the funds. The funds will be deposited into Paul Conway's trust account for
transfer to your trust account. ]

2. The Gift Letter does not indicate that the $200,000 March Reduction Payment will be made on or before March
20, 2023.
[SDW Comment: On reviewing your request, it did not indicate that this undertaking was required in the "gift
letter". I had sent you an email about this indicating that the funds would be available on or before Monday,
March 20, 2023. I'd assumed this would be sufficient.]
| assume that Conway Law is waiting for these funds to hit their trust account before the wire can be initiated to
our law firm on or before March 20, 20237
[SDW Comment: Confirmed.

If you have any further questions, please let me know.]

RACHEL MOSES
T:416.369.4115 F: 416.864.9223 www.mindengross.com

145 King St. West, Suite 2200, Toronto, ON M5H 4G2
Save contact details: Rachel Moses



MERITAS LAW FIRMS WORLDWIDE

This communication is for the use of the individual or entity named herein and contains information that may be privileged and confidential. If you are not the intended
recipient, any dissemination, distribution or copying of this message or its contents is strictly prohibited. If you have received this message in error, please advise the
sender immediately.

From: Stephen Walters [mailto:sdw@business-law.biz]

Sent: Thursday, March 16, 2023 11:25 AM

To: Rachel Moses <RMoses@mindengross.com>

Cc: Peter Gossmann <pgossmann@plasticap.com>; Tom Plasticap <tlato@plasticap.com>; John Kranjc
<jkranjc@regencylawgroup.ca>

Subject: RE: Plasticap - March Reduction Payment-Letter attached

Rachel,
Please find attached the letter re the March Reduction Payment.
Thanks, S.

STEPHEN WALTERS, LL.B., LL.M. (Banking), LL.M. (Tax)
P: 905-826-0651 / F: 905-826-3001 / E: sdw@business-law.biz

STEPHEN WALTERS PROFESSIONAL CORPORATION
50 Paxman Road, Unit 11, Toronto ON M9C 1B7

WARNING: From time to time, our spam scanners eliminate legitimate email from clients. If your email contains important instructions, please ensure that we
acknowledge receipt of those instructions.  The information transmitted herein is intended only for the addressee and may contain confidential, proprietary and/or
privileged material. Any unauthorized review, distribution or other use of or the taking of any action in reliance upon this information is prohibited. If you receive this
e-mail in error, please contact the sender and delete or destroy this message and all copies and attachments. — The integrity and security of Internet communications
and in particular this email and any attachments cannot be guaranteed. We accept no liability whatsoever in connection therewith. You are strongly advised to carry
out all necessary virus checks and that you open this email and any attachments at your own risk.
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