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Court File No. CV-18-597922-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

BETWEEN:

CWB MAXIUM FINANCIAL INC.
Plaintiff

- and -

1970636 ONTARIO LTD. o/a MT. CROSS PHARMACY,
UMAIRN. NASIM, SHRIKANT MALHOTRA, 1975193 ONTARIO LTD. dba MTN 

RX & HEALTH AND ANGELO KIRKOPOULOS
Defendants

NOTICE OF MOTION 
(Returnable July 6,2018)

The Plaintiff, CWB Maxium Financial Inc. (“CWB Maxium”), will make a 

motion to a judge, on a date to be fixed during a chambers appointment scheduled for 

July 6, 2018, at 9:30 a.m. or as soon after that time as the motion can be heard, by then 
Commercial List or as soon after that time as the motion can be heard, at 330 University 
Ave, Toronto, Ontario.

PROPOSED METHOD OF HEARING: The motion is to be heard:

| | in writing under subrule 37.12.1(1) because it is on consent or unopposed or made
without notice;

□ in writing as an opposed motion under subrule 37.12.1(4);

[X] orally.

31941144.1
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THE MOTION IS FOR: 

I. An Order substantially in the form attached as Tab 4 to the Motion Record 

including, inter alia, the following relief: 

(a) If necessary, an Order abridging the time for service of this motion and 

validating service of notice hereof; 

(b) an Order pursuant to section 243(1) of the Bankruptcy and Insolvency 

Act, R.S.C. 1985, c. B-3 as amended (the "BIA") and section 101 of the 

Courts of Justice Act, R.S.O. 1990, c. C-43 as amended (the "CJA") 

appointing msi Spergel inc. ("Spergel'') as receiver (in such capacity, the 

"Receiver") without security, of all of the assets, undertaking and 

properties of Umair N. Nasim and Shrikant Malhotra (collectively, the 

"Debtors"); 

2. Such further and other relief as may be required in the circumstances and this 

Honourable Court deems just. 

THE GROUNDS FOR THE MOTION ARE: 

1. CWB Maxium is a corporation duly incorporated pursuant to the laws of the 

Province of Ontario, carrying on business as a finance company, with offices in 

Richmond Hill and elsewhere. 

2. 1970636 Ontario Ltd o/a Mt. Cross ("Mt. Cross") is a corporation incorporated 

pursuant to the laws of the Province of Ontario. Mt. Cross operates a retail pharmacy 

("Mt. Cross Pharmacy") at a leased premises located at 503 Concession Street in 

Hamilton, Ontario (the ("Premises"). The Premises are also referred to as the 

Concession Wentworth Medical Clinic ("CWMC"). 

31941144.1 
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3. Pursuant to the Order of the Honourable Mr. Justice Dunphy dated May 16, 

2018, Spergel was appointed Interim Receiver, without security, of all of the assets, 

undertakings and properties of Mt. Cross on a motion by CWB Maxi um. 

4. Pursuant to the Order of the Honourable Mr. Justice McEwen dated June 14, 

2018, Spergel was appointed the Receiver, without security, of all of the assets, 

undertakings of Mt. Cross on a motion by CWB Maxi um. 

5. The Debtors are the principals of Mt. Cross. They are also guarantors of all 

obligations owed by Mt. Cross to CWB Maxium. 

6. The Defendant, Angelo Kirkopoulos ("Kirkopoulos"), is the Secretary and 

Treasurer of Mt. Cross. Kirkopoulos is also the President of Concession Wentworth 

Medical Centre Inc. (the "CWMC"). 

7. The Defendant MTN RX is a corporation incorporated pursuant to the laws of the 

Province of Ontario, with a registered office in Binbrook, Ontario. It operates a 

pharmacy at 566 Concession St. in Hamilton, Ontario (the "MTN Pharmacy"). Ahmed 

Kassim ("Kassim") is the principal of the MTN Pharmacy. 

8. In 2017, CWB Maxium agreed to provide financing to Mt. Cross in respect to its 

purchase of the assets of the Mt. Cross pharmacy business from 1919932 Ontario Ltd. 

(the "Vendor") pursuant to a purchase agreement dated June 2, 2017 (the "Purchase 

Agreement"). The directors and officers of the Vendor are Orlando Den Cassavia, 

George Vlachodimos and Angelo Kirkopoulos. 

9. As such, on June 6, 2017, CWB Maxium and Mt. Cross entered into a 

promissory note (the "Note") whereby Mt. Cross promised to pay to CWB Maxium the 

sum of $4,300,450.00 with interest at the rate of 5.75% per annum and interest on 

overdue interest at the rate of 18% per annum to CWB Maxium. The balance of the 

purchase price under the Purchase Agreement (the "Deposit") was to have been funded 

by the Guarantors. 

31941144.1 

3 



-4- t/ 
10. As security for the Note, on June 5, 2017, CWB Maxium and Mt. Cross entered 

into a General Security Agreement (the "GSA") whereby Mt. Cross granted to CWB 

Maxi um a continuing security interest in all of Mt. Cross's assets and undertakings and 

an assignment of Mt. Cross' accounts in consideration for CWB Maxium continuing to 

deal with Mt. Cross. 

11. The GSA provides, among other things, that if Mt. Cross fails to make a payment 

required pursuant to Note, the Plaintiff may require Mt. Cross to repay all obligations in 

full and may appoint a receiver over the assets and undertaking of Mt. Cross. 

12. On May 25, 2017, CWB Maxium registered its security interest in the assets and 

undertaking of Mt. Cross pursuant to the Personal Property Security Act (the "PPSA"). 

13. On June 5, 2017, the Debtors executed personal guarantees (the "Guarantees") 

whereby they guaranteed all of Mt. Cross' obligations to CWB Maxium. In support of 

the Guarantees, they also executed General Security Agreements dated June 5, 2017 (the 

"Guarantor GSAs") as security in respect to the Guarantees. 

14. On May 25, 2017, CWB Maxium registered its security interest against the 

Debtors under the PPSA. 

15. On or about April 15, 2018, Mt. Cross defaulted in its obligations to CWB 

Maxium in that it failed to make the payments required pursuant to the Note. 

16. On May 8, 2018 CWB Maxium delivered demands on the Debtors in respect of 

the Guarantees seeking payment of the full amount of $4,578,464.85 and on May 28, 

2018 CWB Maxium delivered a Notice of Intention to Enforce Security demanding 

payment in full of the amount of $4,578,464.85. 

17. Despite these demand letters, neither Mt. Cross nor the Debtors have paid the 

amount owing to CWB Maxium under the Note and the Guarantees. 

18. Pursuant to the terms of the Note and the Guarantees, the Debtors owe CWB 

Maxium the sum of $4,578,464.85 as at May 28, 2018, plus interest, at the rate of 18% 

per annum. 
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19. In addition, pursuant to the te1ms of the Guarantees, the Debtors are liable to 

CWB immediately for such amount and CWB Maxium is not required to wait on 

collections from Mt. Cross before enforcing its rights and security against the Debtors. 

20. As set out in the First Report of the Interim Receiver, Mt. Cross' business has 

been negatively impacted by the following developments: 

(a) Following Mt. Cross' purchase of the Pharmacy, most of the physicians 

located within the Premises moved their practices out of the Premises; 

(b) MTN RX opened a competing pharmacy in close proximity to the Mt. 

Cross Pharmacy in February 2018. A significant number of client files 

have been transferred from the Mt. Cross Pharmacy to the MTN 

Pharmacy without the consent or authorization of Mt. Cross. The 

pharmacist of the MTN Pharmacy is Kassim, who was formerly 

employed by Mt. Cross; 

(c) on May 16, 2018, the RCMP executed a search warrant and the books and 

records of Mt. Cross have been seized. Both Kirkopoulos and Nasim 

have been charged by the RCMP; 

( d) unauthorized changes have been made to the website for the Mt. Cross 

Pharmacy such that it defaults to the MTN Pharmacy; and 

(e) the Pharmacy's point of sale provider, Fillware Technologies 

("Fillware") received an unauthorized request to merge the prescription 

software system for the Mt. Cross Pharmacy with the system for the 

MTN Pharmacy. 

21. As detailed in the First Report of the Interim Receiver, it has discovered the 

following as a result of its investigations: 

(a) Nasim, the designated pharmacist and President of Mt. Cross, has been 

prohibited from entering the Premises due to criminal charges laid against 

31941144.1 
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him by the RCMP. Similarly, charges have been laid by the RCMP 

against Kirkopoulos; 

(b) the RCMP has also seized certain books and records of the Mt. Cross 

Pharmacy. The Interim Receiver has requested access to the books and 

records, but has been advised that the Crown will not share any 

documents seized without court order; 

( c) the insurance policy for the Mt. Cross Pharmacy was cancelled in 

September 2017. The Interim Receiver is securing replacement insurance 

as a result; 

( d) it appears that Kirkopoulos was engaged by MTN RX to set up its 

corporate structure and was formerly an officer of the company; 

( e) the website for the MTN Pharmacy is substantially similar to the Mt. 

Cross Pharmacy and that the name of the pharmacy featured on the 

website has been changed from Mt. Cross to MTN RX. The current 

website also refers to CWMC, which is the name of the medical clinic 

which operates from the Premises; 

(f) it has been able to verify that at least 102 client files have been 

transferred to the MTN Pharmacy. In addition, some of the clients of Mt. 

Cross are being serviced by MTN RX although their files have not been 

transferred. In light of this, the Interim Receiver anticipates that, subject 

to further investigation, the number of client files that have been 

transferred is much higher; 

(g) since its appointment, a number of clients of the Mt. Cross Pharmacy 

have advised the Interim Receiver that they never authorized the transfer 

of their files to the MTN Pharmacy; 

(h) Angela Abrantes, a former employee of Mt. Cross who is now employed 

by MTN RX, has confirmed to the Interim Receiver that she: (1) has 

31941144.1 



- 7 -

transferred the majority of the blister pack patients from Mt. Cross to 

MTN RX; (2) transferred approximately 150 clients to the MTN 

Pharmacy; and (3) contacted Fillware to merge the Mt. Cross software 

system with the MTN RX software system; 

(i) the Debtors have confirmed that they never paid the Deposit under the 

Purchase Agreement and six of physicians that operated from the 

Premises departed prior to the closing of the Purchase Agreement; 

G) the sales reports provided to CWB Maxium by Mt. Cross in support of its 

credit application in 2017 are significantly higher than the sales reports 

generated by the Interim Receiver for the same time frame; 

(k) Telus Health, which provides electronic claims processing for a number 

of insurance companies, has advised the Interim Receiver that its 

investigations revealed that Mt. Cross had been billing the insurers for 

drugs that had not been supplied to clients. As such, Telus Health 

terminated its agreement with Mt. Cross in April 2018; 

22. It is likely, in all of the circumstances, that CWB Maxium shall suffer significant 

financial losses with respect to the advances made to Mt. Cross. 

23. CWB Maxi um is the only secured creditor in respect to Malhotra. CWB 

Maxium's security over Nasim was registered after registrations made by Merchant 

Advance Capital. This motion is being brought on notice to Merchant Advance Capital 

as the first PPSA registrant in respect to N asim. 

24. CWB Maxium is entitled to the appointment of a receiver under the terms and 

conditions of the Guarantor GSAs executed by the Debtors in favour of CWB Maxi um. 

25. The appointment of a Receiver is: 

(a) necessary for the protection of the Debtors' estates for the benefit of all 

creditors of the Debtors, including CWB Maxi um; and 
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(b) just and convenient under the circumstances; 

26. In the light of the outcome of the Interim Receiver's investigations thus far, 

CWB Maxium respectfully submits that the Debtors: 

(a) be enjoined and restrained from disposing of or otherwise encumbering or 

dissipating their assets subject to the Receivership Order sought herein without 

the consent of the Receiver or further Order of this Honourable Court; 

(b) each provide to the Receiver an Affidavit setting out the details of their 

properties and assets ("Affidavit of Assets") within 7 days of the Receivership 

Order being granted; and 

(c) attend at a set date and time, to be fixed by the Receiver, before a Court 

Reporting service within 10 days of the delivery of their respective Affidavit of 

Assets to be examined by counsel for the Receiver. 

27. Spergel is a licensed insolvency trustee and has consented to being appointed as 

receiver, without security, of all of the assets, undertakings and property of the Debtors 

acquired for, or used in relation to the businesses carried on by the Debtors; 

28. CWB Maxium relies upon section 243(1) of the BIA, section 101 of the CJA and 

rules 3.02, 37.07 and 41 of the Rules of Civil Procedure; 

29. Such further and other grounds as counsel may advise and this Honourable Court 

may permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the 

hearing of the motion: 

(a) Affidavit of Daniel Gilchrist, sworn June 22, 2018 and the Exhibits 

attached thereto; 
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(b) The Motion Record of the Plaintiff dated June 14, 2018 as previously 

served and filed, including the report of Spergel in its capacity as Interim 

Receiver dated June 6, 2018; 

(c) Affidavit of Maureen McLaren, sworn June 6, 2018; 

( d) The Motion Record of the Plaintiff dated May 16, 2018 as previously 

served and filed. 

( e) the Order of Mr. Justice Dunphy dated May 16, 2018 appointing Spergel 

as Interim Receiver; 

(f) the Order of the Honourable Mr. Justice McEwen dated June 14, 2018 

appointing Spergel as Receiver. 

(g) such further and other evidence as counsel may advise and this 

Honourable Court may permit. 

June 28,2018 

31941144.1 

MILLER THOMSON LLP 

Scotia Plaza 
40 King Street West, Suite 5800 
P.O. Box 1011 
Toronto, ON Canada M5H 3Sl 

Bobby Sachdeva LSUC #34454C 
Tel: 905.532.6670 
Fax: 905.660.0139 
bsachdeva@millerthomson.com 

Craig A. Mills LSUC#: 40947B 
Tel: 416.595.8596 
Fax: 416.595.8695 
Email: cmills@millerthomson.com 

Lawyers for the Plaintiff 



- 10 

TO: msi Spergel inc. 

AND TO: 

AND TO: 

31941144.1 

505 Consumers Road, Suite 200 
Toronto, Ontario, M2J 4V8 

Philip H. Gennis 
Senior Principal 
Tel: 416-498-4325 
Email: pgennis@spergel.ca 

l\1ukull\1anchanda 
Trustee, Principal 
Tel: 416.498.4314 
Email: mmanchanda@spergel.ca 

Fax: 416-498-4325 

Court-appointed Receiver of 1970636 Ontario 
Limited o/a l\1t. Cross Pharmacy 

Pallett Valo 
77 City Centre Drive 
West Tower, Suite 300 
Mississauga, ON 
L5B 1M5 

John Russo I Dina l\1ilivojevic 
Tel: 905.273.3300 ext. 282/283 
Fax: 905.276.6920 
Email: jrusso@pallettvalo.com /dmilivojevic@pallettvalo.com 

Lawyers for Receiver 

GOWLINGWLG 
One Main Street West 
Hamilton L8P 4Z5 
Canada 

Calvin Ho 
Tel: 905.540.3270 
Fax: 905.540.1155 
Email: calvin.ho@gowlingwlg.com 

Lawyers for 1975193 Ontario Ltd. dba 
l\1TN RX & Health and Ahmed Kassim 

;O 



AND TO: 

AND TO: 

AND TO: 

AND TO: 

31941144.1 

Umair Nasim 
27 Spitfire Drive 

- 11 

Mount Hope, ON LOR 1 WO 

Email: umair _ nasim@hotmail.com 

MANIACI SOBEL ALTBAUMLAW 
55 Eglinton Avenue East Suite 706 
Toronto, ON M4P 1G8 

Jordan D. Sobel 
Tel: 416.915.0622 
Fax: 1.866.404.0622 
Email: sobel@msalaw.ca 

Lawyers for Shrikant Malhotra 

The Department Of Justice 
The Exchange Tower 
130 King Street West 
Suite 3400, P.O. Box 36 
Toronto, Ontario 
M5X 1K6 

Attention: Diane Winters/Peter Zevenhuizen 
Tel: 416.973.3172/416.952.8563 
Fax: 416.973.8710 
Email: diane.winters@justice.gc.ca/peter.zevenhuizen@justice.gc.ca 

Her Majesty The Queen In The Right Of The Province Of Ontario 
As Represented By The Minister Of Finance 
Legal Services Branch 
33 King Street West, 6th floor 
Oshawa, Ontario 
LlH 8H5 

Attention: Kevin O'Hara 
Tel: 905.433.6934 
Fax: 905.436.4510 
Email: Kevin.ohara@ontario.ca 

) I 



AND TO: 

AND TO: 

AND TO: 

AND TO: 

AND TO: 

31941144.1 

- 12 

Her Majesty The Queen In Right Of The Province Of Ontario As 
Represented By The Minister Of Health And Long-Term Care 
Legal Services Branch 
56 Wellesley St. West 
Toronto, Ontario 
M5R2S3 

Marcus Mazzucco 
Tel: 416.327.8573 
Fax: 416.327.8605 
Email: Marcus.Mazzucco@ontario.ca 

Faber & Oostdyk o/u Sean Oostdyk Professional Corporation 
1025 Waterdown Road 
Burlington, ON L7T 1N4 

Sean Oostdyk 
Tel: 905-681-7800 
Fax: 905-681-7814 
Email: sean@folaw.ca 

Daoust Vukovich LLP 
20 Queen Street West, Suite 3000 
Toronto, ON, M5H 3R3 

Daniel Waldman 
Tel: (416) 597-9306 
Fax: (416) 597-8897 
dwaldman@dv-law.com 

Lawyers for Wittington Properties Limited 

Public Prosecution Services of Canada 
Attention: Sandra Antoniani 
sandra@smork.com 

Royal Canadian Mounted Police 
Serious and Organized Crime Section 
Hamilton-Niagara Regional Detachment 

Attention: Cst. Daniel Carter 
Tel: 905.643.5791 
fax: 905.643.5932 
Email: daniel.carter@rcmp-grc.gc.ca 

/Z 



AND TO: 

AND TO: 

AND TO: 

AND TO: 

AND TO: 

AND TO: 

AND TO: 

AND TO: 

AND TO: 

31941144.1 

- 13 

Angelo Kirkopoulos 
Email: kirkopoulosa@gmail.com 

1919932 Ontario Limited 
503 Concession Street 
Hamilton, On L9C lAl 

George Vlachodimos 
56 Clapham Rd 
Hamilton ON, L8G2H8 

Orlando Den Cassavia 
4 Playfair Court 
Ancaster, ON L9K 1R6 

Angela Abrantes 
15 Citino Dr. 
Hamilton ON L9C OA3 
Tel: 905-928-4702 

Vadim Kovalev 
566 Concession Street 
Hamilton ON L8V lBl 

McKesson Canada Corporation 
6355 Viscount Road 
Mississauga, ON L4V 1 W2 

TELUS Health Solutions Inc. 
630 Rene-Levesque oust 
Montreal QC H3B 1 S6 

Attention: Amalia Pinos 
Tel: (514) 665-4137 
Email: Amalia.Pinos@telus.com 

Stikeman Elliott LLP 
5300 Commerce Court West 
199 Bay Street 
Toronto, ON M5L 1B9 

Maria Konyukhova 
Direct: 416-869-5230 
Email: mkonyukhova@stikeman.com 

Lawyers for Great West Life 

!J 



AND TO: 

AND TO: 

AND TO: 

-14 

Great West Life/London Life/Canada Life 
25 5 Dufferin Ave . 

. London, Ontario N6A 4Kl 

Scott D. McTaggart 
Trial Counsel 
Law Department 
Tel: 519-435-7226 
Fax: 519-435-7399 
Email: scott.mctaggart@londonlife.com 

Rebecca L. Grima 
Phone: 519-435-7514 
Fax: 519-435-7399 
Email: re becca. grima@londonlife.com 

Diane Terentieff - Law Clerk 
Email: Diane.Terentieff@londonlife.com 

MERCHANT ADVANCE CAPITAL 
2orn Floor, 1500 West Georgia St. 
Vancouver, BC V6G 2Z6 

SCOTIA DEALER ADVANTAGE 
300-4190 Lougheed Highway 
Brunaby, BC V5C 6A8 

COURTESY COPY: 

AND TO: 

31941144.1 

Noel D. Gerry 
Barrister & Solicitor 
1120 Finch Ave. W. 
North York, ON M3J 3H7 

Tel: 416.972-1161 
Email: gerrylaw@rogers.com 

Lawyers for Umair N. Nasim 

/~ 



CWB MAXIUM FINANCIAL 
Plaintiff 

31941144.1 

1970636 ONTARIO LTD. o/a MT. CROSS 
and PHARMACY et al. 

Defendant 

Comi File No.: CV-18-597922-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE -

COMMERCIAL LIST 

Proceeding commenced at TORONTO 

NOTICE OF MOTION 
(Returnable July -- , 2018) 

MILLER THOMSON LLP 

SCOTIA PLAZA 

40 KING STREET WEST, SUITE 5800 
P.O. Box 1011 
TORONTO, ON CANADA MSH 3Sl 

Bobby Sachdeva LSUC #34454C 
bsachdeva@millerthomson.com 
Tel: 905.532.6670 
Craig A. Mills LSUC#: 40947B 
cmills@mille1ihomson.com 
Tel: 416.595.8596 
Fax: 416.595.8695 

Lawyers for the Plaintiff 

---Cl\ 



Tab 2 



Court File No. CV-18-597922-00CL 

BETWEEN: 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

CWB MAXIUM FINANCIAL INC. 

- and -

1970636 ONTARIO LTD. o/a MT. CROSS PHARMACY, 

Plaintiff 

UMAIR N. NASIM, SHRIKANT MALHOTRA, 1975193 ONTARIO LTD. dba MTN 
RX & HEALTH AND ANGELO KIRKOPOULOS 

Defendants 

AFFIDVIT OF DANIEL GILCHRIST 

(SWORN JUNE 1i 2018) 

I, DANIEL GILCHRIST, of the Community of Georgetown in the Regional 

Municipality of Halton, MAKE OATH AND SAY AS FOLLOWS: 

1. I am the Vice President, Healthcare for the Plaintiff CWB Maxium Financial Inc. 

("CWB Maxium") and as such have knowledge of the matters to which I hereinafter 

depose. 

2. Where in this Affidavit I have relied upon information provided to me by other 

persons, I have identified the source of the information and state that I verily believe 

such information to be true. 
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3. In making this Affidavit, I repeat and rely upon the evidence contained in my 

prior Affidavit in this matter dated May 15, 2018. I attach a copy of my May 15th 

Affidavit as Exhibit "A" (without exhibits). 

4. Attached to this my Affidavit and collectively marked as Exhibit "B" are true 

copies of the guarantees of Umair N. Nasim ("Nasim") and Shrikant Malhotra 

("Malhotra") (collectively referred to as the "Guarantors") dated June 5, 2017 which 

were provide in consideration for CWB Maxium providing financing to 1970636 

Ontario Ltd. o/a Mt. Cross Pharmacy ("Mt. Cross"). 

5. Attached to this my Affidavit and collectively marked as Exhibit "C" are the 

General Security Agreements (the "GSAs") executed by the Guarantors in further 

consideration for CWB Maxium providing financing to Mt. Cross. 

6. As per its rights under the executed GSAs, CWB Maxium registered its security 

interest against the Debtors under the Personal Property Security Act (the "PPSA") on 

May 25, 2017. 

7. Attached to this my Affidavit and collectively marked as Exhibit "D" are true 

copies of the demand letters (the "Demands") delivered to the Guarantors by CWB 

Maxi um on or about May 8, 2018 and May 28, 2018 as a result of the defaults by Mt. 

Cross. 

8. Attached to this my Affidavit and marked collectively as Exhibit "E" are true 

copies of the Notices of Intention to Enforce Security (the "NITES") dated May 28, 

2018 as delivered to the Debtors. 

9. Pursuant to Demands and the NITES, CWB Maxium sought payment of the sum 

of the sum of $4,578,464.85 which was outstanding on May 28, 2018 together with all 

outstanding interest. 

10. As of this the date of my Affidavit, the full amount $4,578,464.85 remains 

outstanding and neither of the Debtors has contacted CWB Maxium or its lawyers to 

arrange for payment. 
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11. Attached to this my Affidavit and marked as Exhibit "F" is a true copy of a 

search for Malhotra under the PPSA. This search shows that CWB is the only secured 

party as against Malhotra to have registered under the PPSA. 

12. Attached to this my Affidavit and marked as Exhibit "G" is a true copy of the 

PPSA search for Nasim. This search indicates that CWB Maxium's registration was 

made on May 25, 2017. The other registrants that appear on the PPSA search include: 

(a) Merchant Advance Capital (two registrations on April 4, 2016 and July 

28, 2016: Consumer Goods, Inventory, Equipment, Accounts, Other) 

(b) Scotia Dealer Advantage Inc. (July 25, 2017: Equipment, Other). 

13. On June 14, 2018, CWB Maxium sought and obtained an order appointing msi 

Spergel inc. ("Spergel'') as the court-appointed receiver of Mt. Cross (the 

"Appointment Order"). I attach as Exhibits "H" and "I" a copy of the Appointment 

Order and Spergel's First Report dated June 6, 2018 and Supplemental Report dated 

June 11, 2018 (collectively, the "First Report") (without exhibits) (in relation to its 

prior appointment as Interim Receiver). 

14. Given the information available to CWB Maxium at this the date of my 

Affidavit, as set out in the First Report and my first Affidavit dated May 15, 2018, I 

verily believe that a Receiver over the Guarantors is necessary to preserve and realize on 

the property and assets of the Guarantors. 

15. I swear this Affidavit in support of a motion for the appointment of msi Spergel 

Inc. as Receiver over the assets, property and undertaking of the Guarantors and for no 

other or improper purpose. 

SWORN BEFORE me at the City of 
Vaughan, in the Province of Ontario, on 
June7Jl._2018. __, ,,/" \ 

~ 
A Com!l}issioner for taking affidavits. 

l"l1,,-"he,w r ... 1slr. - L~w;Q.r-
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BETWEEN: 

Court File No. CV-

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COlVIMERCIAL LIST 

CWB MAXIUM FINANCIAL INC. 

and 

1970636 ONTARIO LTD. o/a MT. CROSS PHARMACY, 
UMAIR N. NASIM, SHRIKANT MALHOTRA, 1975193 ONTARIO LTD. dba 

MTN RX & HEALTH AND ANGELO KIRKOPOULOS 

Plaintiff 

Defendants 

AFFIDAVIT OF DANIEL GILCHRIST 
(SWORN MAY 15, 2018) 

I, DANIEL GILCHRIST, of the C01mnunity of Georgetown, in the Regional Municipality 

of Halton, in the Province of Ontario, MAKE OATH AND SAY: 

I. I am the Vice President, Healthcare for the Plaintiff, CWB Maxium Financial Inc. ("CWB 

Maxium"). I am the individual currently responsible for supervising the credit facilities of 

the Defendants with CWB Maxium and as such I have knowledge of the matters to which I 

depose. Where I have been advised of facts by third pa11ies I have identified the source of 

the facts and I hereby state that I verily believe such facts to be true. 

2. I make this Affidavit in support of CWB Maxium' s application for the appointment of msi 

Spergel inc. CSpergel") as interim receiver of the assets, undertaking and business of the 

Defendant 1970636 Ontario Ltd. o/a Mt. Cross Phannacy ("1970" or "Mt. Cross") 

pursuant to section 47(1) of the Bankruptcy and Insolvency Act (the 11BIA11
) and section 
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1O1 of the Courts of Ji1stice Act (the 11CJA11
) on the basis that the appointment of an interim 

receiver is necessary to preserve the Defendants' assets, books and records. 

3. For the reasons explained below, CWB Maxium has recently received information that it 

should have received several months ago, which now brings into serious doubt the viability 

of the business of Mt. Cross. The appointment of an interim receiver is required on an 

urgent basis in order to preserve CWB Maxium's security. 

Background 

4. CWB Maxi um is a corporation duly incorporated pursuant to the laws of the Province of 

Ontario, carrying on business as a finance company, with offices in Richmond Hill and 

elsewhere. CWB Maxium provides financing to a variety of businesses, including to 

phannacies. 

5. Mt. Cross is a corporation incorporated pursuant to the laws of the Province of Ontario. 

Attached hereto as Exhibit "A" is a true copy of the corporation profile report for Mt. 

Cross. 

6. The Defendant Umair N. Nasim ("Nasim") is an individual residing in Mount Hope, 

Ontario. Nasim is the President and sole director of Mt. Cross. 

7. The Defendant Slu·ikant Malhotra ("Malhotra") is an individual residing in Mississauga, 

Ontario. Malhotra is a shareholder of Mt. Cross. 

8. As set out in more detail below, Nasim and Malhotra are guarantors of all obligations owed 

by Mt. Cross to CWB Maxium. 

31323622.4 
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9. The other officer of Mt. Cross is Angelo Kirkopoulos ("Kirkopoulos"). He is the 

Secretary and Treasurer of Mt. Cross. 

The Pharmacy Business 

10. Mt. Cross operates a retail pharmacy ("Pharmacy") at a leased premises located at 503 

Concession Street in Hamilton, Ontario (the ("Premises"). The Phannacy is located in the 

Concession Wentwo1th Medical Centre (the "Medical Centre"). 

11. The Medical Centre is owned by Concession Wentworth Medical Centre Inc. (the 

"Landlord"). Kirkopoulos is the President of the Landlord. 

12. As set out in more detail below, Mt. Cross and CWB Maxium entered into a promissory 

note. Mt. Cross• obligations under the promissory note were secured pursuant to a general 

security agreement between Mt. Cross and CWB Maxhun and guarantees executed by both 

Nasim and Malhotra (collectively, the "Guarantors"). 

13. Mt. Cross has breached its obligations to CWB Maxium. Despite CWB Maxium's 

demands, Mt. Cross and the Guarantors have failed to cure the breach by Mt. Cross. 

14. Accordingly, CWB Maxium brings this motion to appoint an interim receiver over the 

assets of 1970. 

31323622.4 
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' ' The Promissory Note and General Security Agreement with Mt. Cross 

15. In or about April 2017, Nasim and Malhotra approached CWB Maxium with respect to 

their proposed purchase of the Mt. Cross phannacy business. Nasim and Malhotra advised 

CWB Maxi um that they had been in negotiations with the shareholders of 1919932 Ontario 

Ltd., namely Orlando Den Cassavia and George Vlachodimos, (collectively, the 

"Vendor") to acquire the Mt. Cross phannacy business and its assets. They inquired 

whether CWB Maxium would agree to provide financing in respect to the purchase. 

16. As part of the background to the proposed transaction, CWB Maxium was advised that the 

location had been an old Lob law store that had been converted a number of years back into 

a phannacy and a medical clinic. CWB Maxium was also advised that the Landlord had 

signed five year lease contracts (which had been renewed in 2017) with six physicians and 

a specialist, all of whom operated in the Medical Centre. 

17. Pursuant to the purchase agreement, the total purchase price for the proposed transaction 

was $5,550>000. The deposit under the proposed purchase was $1,250,000 (the 

"Deposit"), which was to be paid by Nasim and Malhotra. The balance of the purchase 

price was to be financed by CWB Maxium. 

18. After reviewing the financing opportunity, CWB Maxium agreed to finance the purchase. 

19. On or about June 2, 2017, 1970, as purchaser, and 1919932 Ontario Ltd., as vendor, 

entered into an Agreement of Purchase and Sale ("Agreement") in respect to the purchase 

of the phannacy business and its assets. Attached hereto as Exhibit "B" is a true copy of 

the Agreement. 
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20. Accordingly, on June 6, 2017, CWB Maxium and Mt. Cross entered into a promissory note 

(the "Note") whereby Mt. Cross promised to pay to CWB Maxium the sum of 

$4,3 00,450.00 with interest at the rate of 5. 75% per annum and interest on overdue interest 

at the rate of 18% per annum to CWB Maxium. Attached hereto as Exhibit "C'' is a trne 

copy of the Note. 

21. Pursuant to the Note, Mt. Cross was to make payments of principal and interest on the 151h 

day of each and every month commencing on July 15, 2017, in the amount of$47,265.20, 

up to and including June 15, 2022. On June 15, 2022, the sum of $2,459,580.66 was to be 

paid by Mt. Cross. 

22. As security for the Note, on June 5, 2017, CWB Maxium and Mt. Cross entered into a 

General Security Agreement (the "GSA») whereby Mt. Cross granted to CWB Maxium a 

continuing security interest in all of Mt. Cross's assets and undertakings and an assignment 

of Mt. Cross' accounts in consideration for CWB Maxium continuing to deal with Mt. 

Cross. Attached hereto as Exhibit "D" is a trne copy of the GSA. 

23. The GSA provides that Mt. Cross shall be in default under the GSA if it defaults in 

payment of its obligations to CWB Maxium or if Mt. Cross or any other person liable to 

CWB Maxium for the amounts owed by Mt. Cross to CWB Maxi um is in default under any 

other loan, debt or obligation owed to anyone else. Upon the occurrence of an event of 

default, CWB Maxium may require Mt. Cross to repay all obligations in full and may 

appoint a receiver over the assets and undertaking of Mt. Cross. 

24. On May 25, 2017, CWB Maxium registered its security interest in the assets and 

undertaking of Mt. Cross pursuant to the Personal Property Security Act (the "PPSA") 

31323622.4 
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bearing registration no. 2017 0525 1436 1530 0729. Attached hereto as Exhibit "E" is a 

true copy of a PPSA search for Mt. Cross. CWB Maxium is the sole registrant against Mt. 

Cross. 

The Guarantor's guarantees of the obligations owed by the Debtors 

25. On June 5, 2017, Nashn executed a guarantee (the "Nasim Guarantee") whereby Nasim 

guaranteed all of Mt. Cross' obligations to CWB Maxium. Attached hereto as Exhibit "F" 

is a true copy of the Nasim Guarantee. 

26. On June 5, 2017, Malhotra executed a guarantee (the "Malhotra Guarantee") whereby 

Malhotra guaranteed all of Mt. Cross' obligations to CWB Maxium. Attached hereto as 

Exhibit "G" is a trne copy of the Malhotra Guarantee. 

27. Both Nasim and Malhotra also executed General Security Agreements dated June 5, 2017 

as security in respect to the Nasim Guarantee and Malhotra Guarantee, copies of which are 

attached as Exhibit "I:I". 

28. For ease of reference, the Nasim Guarantee and the Malhotra Guarantee shall be 

collectively referred to hereafter as the "Guarantees". 

Default under the Note and the Guarantees 

29. The Note first fell into default when the payment due on April 15, 2018 was returned on 

April 19, 2018 as a result of insufficient funds in Mt. Cross' account. 

30. This was not Mt. Cross' first missed payment; Mt. Cross had missed payments on four 

prior occasions. As such, Steve Wasylyszyn (a sales agent with CWB Maxium) followed 
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up with Nasim the same day about the missed payment and advised that CWB Maxium 

would be making an automatic withdrawal for the same amount from the account on April 

23, 2018. Attached hereto as Exhibit"!" is a true copy of Mr. Wasylyszyn's email dated 

April 19, 2018. 

31. Accordingly, CWB Maxium attempted to make the withdrawal on April 23, 2018. The 

payment was returned on April 26, 2018 with the notation "Stop Payment". By email dated 

April 26, 2018, Dianne Holman, a portfolio administrator with CWB Maxium, advised 

Nasim of this and asked him to ensure that the "Stop Payment" was removed and that the 

funds were available 011 May I, 2018 along with a return payment charge. Attached hereto 

as Exhibit "J" is a true copy of Ms. Holman's email dated April 26, 2018. 

32. Or or about May 4, 2018, the automatic withdrawal from the Mt. Cross account scheduled 

for May 1, 2018 was returned again as a "stop payment". 

33. In light the five retumed payments, CWB Maxium issued a letter dated May 8, 2018 in 

which it demanded payment in full from 1970 of the amount of $4,577,670.02 and 

enclosed a Notice of Intention to Enforce Security pursuant to the Bankruptcy and 

Insolvency Act. Due to an error with the postal code, CWB Maxium re-sent the demand 

letter to 1970 on May 10, 2018. Attached hereto as Exhibit "K" are true copies of the 

demand letter and the Notice of Intention to Enforce Security dated May 8, 2018 and May 

10, 2018, delivered to 1970. 

34. On May 8, 2018, CWB Maxium delivered a demand for payment to the Guarantors 

demanding payment in full of the amount of $4,577,670.02. Attached hereto as Exhibit_ 

"L" are true copies of the demand letters delivered to the Guarantors. 
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35. Despite these demand letters, neither Mt. Cross nor _the Guarantors have paid the amount 

owing to CWB Maxium. 

Alarming Information Provided by Guarantor 

36. As a result of the missed payment, an appointment was made to meet with Nasim to discuss 

the missed payment and the state of Mt. Cross' account. 

37. On Thursday, May 10, 2018, Steve Wasylyszyn (a sales agent with CWB Maxium) and I 

travelled to Hamilton and paid a visit to the Mt. Cross phannacy for the purpose of meeting 

with Nasim to discuss the missed payment under the Note. During that meeting, we were 

advised of the following by Nasim: 

(a) Upon the sale of the pharmacy, with the exception of one of the specialists, all of 

the physicians immediately moved their practices out of the Medical Centre. 

Further, the remaining General Practitioner located in the building has since retired. 

These departures have significantly impacted the Phannacy; 

(b) On top of this, a competing pharmacy had opened in Febrnary 2018 which is 

located approximately two blocks down the street from the Phannacy. Th.e 

competing pharmacy has also been negatively impacting the business. Nasim 

advised that he believes that the competing phannacy is operated by 1975193 

Ontario Ltd., dba MTN RX & Health (the "Competing Pharmacy"). According to 

a corporate profile report (attached as Exhibit "M"), the sole director is Ahmed 

Kassim ("Kassim"), whom I understand was locum pharmacist that previously 

worked at the Mt. Cross Pharmacy. Nasim also advised that the Competing 
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Phannacyhas also hired Mt. Cross' lead technician. Since April 1, 2018, Nasim 

L has advised that approximately 675 client files have been transferred to the 

Competing Phannacy; 

(c) As a result, Nasim advised us that he has lodged a complaint about the Competing 

Phannacy and Kassim with the Ontario College of Phannacists; 

(d) Nasim also advised that he suspects that Kirkopoulos is involved in the Competing 

Phannacy and is actively taking steps to damage the Phannacy in his capacity as a 

representative of the Landlord. For instance, it is his understanding that the 

remaining specialist and the foot doctor in the Medical Centre had been asked by 

Kirkopoulos to vacate by this week; 

(e) What is more alarming is that Nasim advised that he had recently discovered that 

the website for the Mt. Cross Pharmacy has been modified so that it defaults to the 

Competing Pharmacy. Nasim advised that he had no knowledge of this and did not 

authorize any modifications to the website. This needs to be investigated and 

immediately corrected to stanch the outward flow of client files from the Mt. Cross 

Pharmacy; 

(f) Nasim also revealed during our meeting that the Deposit (in respect to the purchase 

agreement) ($1,250,000) was not paid by Nasim or Malhotra, despite the fact that 

the Agreement (see Exhibit B above) contained an acknowledgment by the 

Purchaser that the Deposit had been paid. This is of great concern to CWB Maxium 

as the payment of the Deposit (which was to be paid by the principals of 1970 from 
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non-borrowed sources) was a condition of CWB Maxium agreeing to finance the 

transaction; and 

(g) Nasim also advised that Kirkopoulos had been an-ested for breaking into the Mt. 

Cross Phannacy and stealing narcotics on the Premises on the evening of May 4, 

2018. 

38. In additi011, Nasim subsequently advised me that he was contacted on May 11, 2018 by 

Fillware Technologies ("Fillware") in which he was advised that Fillware had received 

instructions from an "Angela" to merge the Phannacy's "RX" software system (the point 

of sale system for prescriptions within a pharmacy) with the system for the Competing 

Phannacy. Nasim advised Fillmore that no such request had been made and instructed 

Fillmore that no steps of this nature should be taken. This also needs to be investigated 

further. 

39. Clearly, all of this infonnation causes CWB Maxium great concern, as it appears to place 

CWB Maxium's loan and security in significant jeopardy. 

Amounts owed by the Debtors and the Guarantor 

40. Pursuant to the tenns of the Note, the GSA and the Guarantees, Mt. Cross and the 

Guarantors owe CWB Maxium the sum of $4,577 ,670.02 as at May 8, 2018, plus interest, 

at the rate of 18% per annum. 

Needf01· a Receiver 

41. From CWB Maxium's perspective, each of the issues noted above are serious and could 

severely impact CWB Maxium' s ability to realize upon its security. It is CWB Maxium's 
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view that immediate action needs to be taken to appoint a receiver. As the notice period 

under the Notice of Intention to Enforce Security has not yet elapsed, CWB Maxium 

requires that an interim receiver be appointed over the assets, undertaking and property of 

Mt. Cross in order to permit CWB Maxium to stabilize and protect the pharmacy business. 

42. The appointment will also allow Spergel to access the Defendants' books and records and 

evaluate the issues and developments raised by Nasim and investigate as necessary. 

43. msi Spergel inc., is a licensed insolvency trustee and has consented to being appointed as 

interim receiver, without security, of all of the assets, undertakings and property of Mt. 

Cross acquired for, or used in relation to the businesses carried on by Mt. Cross. Attached 

hereto as Exhibit "N" is a true copy of the consent of msi Spergel inc. to act as the interim 

receiver. 

44. I swear this affidavit in support of CWB Maxium's application to appoint an interim 

receiver over the assets, undertaking and property of Mt. Cross and for no other or 

improper purpose. 

SWORN BEFORE ME at the City of 
Vaughan, on May 15, 2018 

31323622.4 
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L CUS!'OMER GUARANTEED 

ll".enarr.eoftt.ecustomerwhoseolfgaoons\wareguarantrel"€i!: ....::1::9..:.7=063:.:6..:.0:.:n.:.:ta..:.no..:.':..L..:.t.:.:d:..' ------------------------
(\\<i<J,tcsclh..'rv.ilhlheOJstome<'sru::asscrs,he!rsand ass\snl,shall be ref erred to herein as the "OJstoma"), 

2. OBLIGAilOl'lS GUAA.tWrEm 
/nconti:!eration cf CWB Maxftnn financial Inc. (referred to as uwe", "our'', "oursH and uus» in this Gut1rantee) W_al'rg\\ith orcontiru.tir.gto deaf vi.th the Customer, you guarantee payment to us ondemao::f, ofaU prese:ntar.d 
Mura r.ase pa)'!lll?lltsand obfea!X>ns,cooo"rt:-onal sale lllstalmentsand ob~tions, and any other deb!> and lial>Trties (colie<tl • ..W, the'Obfl!"tio/\S'?, bolh directandinairect, {whetherinalrredalone orj:liiliyvmh otrer.;, "hetherabsoluteor 
con~~ \methermawred or not mawred,and whether fur prin::ipa\ interest orfues) payable to us il'{ the Customer under any and an lease<gre<!.,.,nts, con.:frtional sale contracts, aecr.t racmlies, OYe!Tlrafts, EIJar.mre.s, lettersof credir, 
indemMlesl0£Elhet withaUCDS!sandexpenses, Jr,dud;ng !egalfee;and expenses,lncunedbyusln conne<l!onv.ith itsdea!q:swt.htheeustomer. Yau a.oreeto be bound by each ofthetermsandaind:'lionssetout below. 

3. TiiENATUREOFYOURl!ABllllY 
Your E:lblity under thS GL1Jranree is CONTINUING, abrolutn and unconertionaL It vAU not be llmited. redtx<d, or 
oll-<!rvl.sea!Tec!Ed°t>/anyonecrmoreoflhefollc\WeeJellls: 

the unenforce,b:ity of the ~lions, MY security, or any of ourotherri!:hts ago inst the CUstcmerorany 
otherperron · 

anychareelnthemrmsor;irnounterexistence of the Obf€ations 

the exteruion of tlmefurpaymentto the OJstorneronlie granlirgof any indul:ence or concesiion to the 
Custom<roranyolherpeJSOn 
the tal<rgornottakirgof a guaranteefiomanyolherper>en 

nottator;; pelfectir;:, rei;ister!r;i. or renewing any seaJrity 

acce~ settlement fitlm, or granting raleas.s or dischlrges to, the Customer or any olher per.;i:>n, 
in:!udirganother!lUiJranlor 
anydalayorclefaultil'{uslntheexerdseofanyrl;htorwnea1againstycuortheeustomer 

)WfliaDl'l\yunderanycthergmrant:ee 

the reo@nization or the Customer's business (whether 1:1/ ama\;amation, merger, transfer, sale or 
other\Oiise) 

anyd\angeln lheeustometsflnancialcnn&ticn 

anycharQ! incontrulof lheOJstomer(iftheCUstllmerisa corporation) 

a disso:utloncrthartielnmembershlp of theOJstomer(if the OJstomerlsa p;irtno..cilip) 

the bankruptcy of the Curto mer or any proceed'ings o:immen:ed by the ClJStomer und>.rthe Banl<ntpti:y 
andlnsolvcreyAttorthaChmpaniesCteOltOtsAmmgementA.-torS<JO:ESSOr1'gjslallon 

Cltt'rauuretoab!deby~ttralatlngtolhe~ 

a breech of Z!r{dutyof o..-s ("helherfidtriaiyorln neefll'!ricearcthef'l.ise) and \\nethercwedtoyou,the 
OJstomer, oranyotheri:erson 
in::apacity, or lad< of stitus or legal exirti!= of the CUStamer 

S.AP!'LICAllOll OF MONEY5 RECEVED 

We m.-y, w.thoutnotice,app;,tail money; rcceivl!dtrom \'00, er the Customer or any other person fmdua:ngunder 
anyserurity thotwe may from time to time hold) toStJCh part of theObfeaticnsaswe, in ourabsoluted"&retion, 
conslderapprcprlate. We maya!so revoke andalteranyS\JCh appl"iC!tion. 

9. EXHAUSilNGRECOUl!SE 

We do not need to exhaust our recourse aga!nstlhe CUstcmer or any other person or under or.y security Interest 
we mayfiom tim<! to time hol:l before bek\!l entitled to fulJ payrnentfiom you underttlsGuarantee. Youwar.-e all 
benefitsofd'l!CUS?ion and dMsion. 
10. INDEMlllJY 

As an original and independent obligation under this Guarantee, you shall (a) indemnify us and 
keep us Indemnified against any cos~ less, expense or !!ability of whatever kind resulting from 
the failure by the Customer to make due and punctual payment cf any of the Obligations or 
resulting from any of the Obligations being or becoming void, voidable, unenforceable or 
Ineffective against the Customer (Including, without llmltatlon, all legal and other costs, charges 
and expenses Incurred by us in connetUon with preserving or enforcing, or attempting to 
preserve or enforce, our rights under this Guarantee), and (bl pay on demand the amount of 
such cost, loss, expense or liabllity whether or not we have attempted to enforce any rights 
against the Customer, any other guarantor, or any ether person. 
lLPOSTPONEOSUBROGAllON 

Umil the Obr;:;ltlo~ have been pak! In fil' you v.i11 not mal:e any da!m for repayment er aintlibutbn from the 
Customeroranyguarantor, foranypa\'ITl<!ntlhatyou mal:eunderlhliGuarantee. Unbl aDtheOb!ira\iOnsare paid 
in fu~ we may i1dudeinourdaim lnthebankruptt:yoflhe Customertheamountpail ll'1you urderthlsGuarantee 
and receive d"rl.dends In resped:oflhatdaim because you assign to US)'CIJrJiehtto proveycurdaim and receive 
d"M:lends. 
l2. COSISANDEl<FENSES 

You agree to pay al COlt'i and~, includ'll'Gi<(:al fees, of enlon:i~tllis Guarantee indud"irethe cnarees and 
expenses of ourhhou:elawyers. You vi.ii paythelegalfeesonasol'idtDrandovmtf~ntbasis. 

13, ASSIGNMENT MID POSTPONEMENT OF a.AIMS 
lhoOJstomer'saoaiuntbcingdosedorcx:ceasiriltodealwiththeCUstomer Ycu po:tpcr.c thcrcpa)Tt'.cntof all present and future debts and ial:ilitiesthat the OJstomerowes to you to the 
anyirreJltl!arity, fiaud,defe<torbckof authority or formality In inclJrrifl!lheObraatlon p<!orpaymentto ts of the Obrgations. Youassiento tsaDsu:hdab:s and !iabirrties,unbllheObfl)all:msatl! rapaaln 
notpn:r.idlrj;ourd:iimlna banlouptx:yoftheOJstomerorn<rtfllO'llngourclaim In full full.If you receive any moneys in p;Iymentof any of such debt5 and liab<:'lies, you v.i1 hold them In trustfar,andwll 
any eventwh.lt:soe\'erlhat~t be a dcfco:e av.iiloblil to the Customer for its ob[IJdlion or a dafunce to lmrne<ialelypaythemta,us\-.ithoutrcd~y<iurriabi!ityurderlhsGuarantee. 
)<lUunderthSGuarantee,allofwhldtare hereby waived 1<1. CONSENTTO DlSC!.OSEINFORMATION 

4. t1NB MAlOUMNOTUABLE We mayfiom tlme to t!Jregivc anycmditorolherlnformationaboutyouto,orrea!Nesudl information frnm, any 
We do not owe I"" any duty (as a fi:fudasyorolhe1Voise) and you hereby waive any right to make any da!rnor creditb<Jreau,reportfq;agcncyorolharpesson. 
aiunterdalmandtoral;eany~ofsetolf,equitlbleorothel\\ise,;irimgfiomarr/ailegedbreachofadutyowed 15.ASSlGNMENTOFOBUGATIONS 
to you. or lheeustomerorany other pet>On. We \';11 not be llable to you norshaB you make any dalm for any We may, withoot:ncnlce,seD or assi;n the Obllgatio"" andln suchcise, ourassigneemayenfortetllis Guarantee 
resf'£enct! or any breaches or omissions on our part, or any cf our employees, oll'cers, d"irectors oragel\tt,orany and wemayenfortelhlsGuarantee foranypartcftheObl'igalionsnotsoklorasslgned. 
rece~'e<Sappolntedi>/ts,lntheC01Jtsecfanyofourac:tlcnsorthelractlons. lS.GOVERNl\'GIAW 

-~~~-~ER~llllY_ .. __ . , -•. -'"""'"" . _ .... ---·"="•·~, -- SWi _-,-Jli,'s~,m~~CC!l<!ll.."'<l~.ec\'.(jhtrel:w;cfthaPPilY.gwhcmll-.:!!h1h;fr."1'saa:ountlsheld_. __ , 
Yautlllycana?1lhiS Guarantei:Toi' anyrutiire Ob~ tii p11r;Xfl~us 1•illli e;<pre$$ \\titWI no;;cc o any lllld~oofmlo,=blfsubmittolheexdusM:!JuM.ctlonofthecoons oftfu:ti:m<i=. 
""1Cl:!l.:lllon. You \\ill, ~' ""nl!nue ID be t;able unc!cr l!1is Guarantee for "'1)' cf tho ~ru lhotlhu l1. GENERJ\I. 
Customer incur.i up to and lndudir« the doy after we receive yo-Jr notice and for O~ns aris!t\'; <r.rt of • 
agreements madepriortclherea?lptofvoornolice. M'Jpmt.sl::in of this Guarantee that is void or unenforceable In a jurisd"<tion is, os to that]uModion, iie!fective to 
S.NOSE'l'OfFCRCOUNTERClA!M lhat-v.ithoutinvalidotlngtheremalnirg provisions. If two ormorepersonssiln thaGuaran12e,eath pernir(s 

You wn mal<a all payments requited to be made under this Guoran!Ee vi.lhout rae;ird to arr{ right of retoff or 
count:erdaim that you have or may have against us or the CUstcmer, v.hOJ rights \'CU wah-e. In ackfilion to any 
tl;hts now or hereafter granted under applicable law, and not by V"'f of Umit!tion of any such rl:hts, we ara 
authorized upon arr; amount; belfl: payable by you 1c us iie<wnder, v.ilhout notice, any sud\ rxillce being 
e><presS!y wa'Ned by\oo, to setolf, apixopriat:e and appf{ any and al de petits and any other lnclebt:edness at any 
time held by us, oro...,ili;:toycu,agalnstandonaa:ountoflheObfE;llions. 

7.R.ElNSTATEMENT 
Tu:sGuaranteeanda!lolhertermsofthisagreementshaicontinuetobeeffediveorshaUberainstated,aslhecase 
maybe, ifatanylime any pa)1Tlentfln \•mole orio part) of anyof lheab.~tions is resdnded or mustotherw~ be 
retumed or restort!d by us by reason of the Insolvency, banlaup!L'f or reo(Jlallizatfon of the ClJStomer or for any 
otherreason notlnvo~ ourv,;:ful mis<:onduct:, all as though such payment had not been made. 

fl -
oatedthlsLdayof J(Me 

Guarantee 

llab1ityv.illbejointandse...eral This Guarantee lslnadc>!Xmand11.ithoutprejud"icetoanysecuritycf any!Und MW or 
In the Mure held il'{us. ihereara no raprosentat!oos, co Ila I.er.JI agreements, warr.inties,orccndi6onswith respect 
to, orall'edirg'r"ur liab<l\y und>.rthis Guarantee other than as contlined in lhisGuaran!Ee.No altera!X>norw.Wer 
of thS Guarantee oranyofitst:erms orconcfrtionsshaD be~ on us unless """""'1Ymade in v.ritire by us. our 
written statement of the amount of the Obrigat!oos shal be conclusive and blncf.-;: on ycu. You ~war. .. 
noliceofthe01lstl!o:ecr°"ationofill1oranyofthe0bl\laticns,presentmen~demand,nol!oaofc!shonor,prntest 
andaflolho>.rnoti:eswbatsoever. 

ll!. f!JR'fHERJ\SSURANCES 

You shall de, execute and deliver or shall cause to be done, executed and delivered all such 
further acts, documents and things as we may reasonably request for the purpose of giving 
effect to this Guarantee. 

19.DEflNmoNS 

lnthlsGuarantee\'DiJ'''yolll''and"youtS'refertotheguarantarramedbelow. 

BY: 

UmalrNasim 



CWB~umF'l/l.'>r.doll~ 
Guar.intee 

1. CUSTOMERGUA!WITEED 

Tt.enameoftheOJStomerwlloseol>i:alions\'OUaregullrantee:.ngis: ......:1::9:!7~05:::3~6::.0:::!.!n!!ta~ri:::o:.:l:::trl:::.·:......-------------------------
(who, togetherwlihthe a..tomet'ssu<o''''""'hell:iardass@ls,!hallbe referred to herein as the "Custome~1. 
2. OBUGATIONS GUAJW.llEED 
lnconsi:forafunof CWSMa>iumfinar.dallnc.(referred to as "we", •our", "ours" and "us" In this Guarantee) deaJ:r-.:with ora:mttnuin;:mdeal\Whthe~mer, you~ranleepayme;nttous.on<J;imand,of.allprese~tond 
fi.mJre lme payments ondo!f.\';]lbn<, cond'itional salero.lments and obrlf<!li:ms, and any other debts and lab'Wes(co!!ective.'Y, the "Obt;;all:l,,.•), bath d!red:and lnd:roci; (whethenncurredaklne orjo'.'1\!f v.ith others, !Mietnerabso:uteoc 
conliogent; v.t.elher matured or not matured, ard vmethe<for ptino'pai int.rest or fees) payable to us by the eurtomer<rdaf any and all le~ '"""'ments, cond'rtkm:ilsale contracts; aa<frtfao1tes, "'."'11rafts, gt.llrantees, lettern of cte<frt, 
fr.demro'tiestcseth>- with all costs and eiq:ienw,indud'r,;leg;ilfeesand ~.incurred byuslnconr.E!<OOn1Whlts dea~'''"Whtheeustomer. You agree to be bound by each of the terms and cond'.tions setoutbelow. 

3. lHENATUREOFVOURUABlll!V 8.APPUCAT10NOFMONE.'15RECE!VED 
Your lialility under thl; Gu:irantee ls CDmlNUING, absolute and unco~nal. It v.ill not be fimited, reduced. or We may, v.wutnolial, app.yaD moneysra<eive<I fiomyou, or the CWtomerorany othcrpe1SOn (lndudingut<ler 
othenmeaffectedl:yall'foneormoreoflhefol<Mir'G.....,nts: any secu;itythatwe mayfiom time to time hold) to su::h part of the Obl'eJ!l::nsas11!!,lnourabsoMed'wetion, 

the Ull".nforceablily of the Obl''C'lions, arr1 oe<:11rily, or any of our other righls against the Customer or or1y consl:lerai:propriate. We mayalsorevokeardalteranysll:happ!ication, 
otherpeJSOn 9.El!HAUSIJNGRECOUl\SE 
anycha~fn the terms oramountorexrstenaeoftheObl's;aoons We do not need to exhaust our recourre ai;ainst the Customer or any other person or und<!rany Se<:tltftyfnttucst 

we may fiom time to time hoklbefore be!~ enti1lei:I to ful!paymentfiom \'OU under this Guarantee. YouwalJe ai the extension of time for p;rymenttothe Customer or the granting of any lodu't;ence or concession to the benelitsof discus>i:lnand dMsion. 
Cuslomeroranyolherperson 10.INDEMNITY 
thcta1<lr,;orncttok!.~ofaS1JOrallleCfiomanyotherperson 

As an original and independent obligation under this Guarantee, you shall (a) indemnify us and 
nottal4r&perfectir@.reg!sle~orreneilir;:anysecuity keep us Indemnified against any cost, loss, expense or liability of whatever kind resulting from 
"°"'ptir.g settlement from. or granlin;: releases or dailarges to, the CUstllmer or any other pel><ln, the failure by the customer to make due and punctual payment of any of the Obligations or 
il1cludirt:anotherg12rantor resulting from any of the Obllsatlons being or becoming void, voidable, unenforceable or 
arr1delayorde.'au.~byuslntheexemseofanyJishtcrremedyagainstyouortheCustomer Ineffective against the Customer (Including, without limitation, all legal and other costs, charges 
\'OUrliabl&tyuncleranyotherguarantee and expenses Incurred by us In connection with preserving or enforcing, or attempting to 

preserve or enforce, our rights under this Guarantee), and [b) pay on demand the amount of 
the reari;an2aoon of the Customds business (v.t.ether by •ma!enrnntion, merger, transfer. sale or such cost, loss, expense or llablllty whether or not we have attempted to enforce any riBhts 
olhef\,ise) agolnstthe Customer. any other guarantor, or any other person. 
anychangel1theOJstomersfiMndalcoraition lLPOSlPONEDSUBROGATION 

anycha!'Ell!fncontroloftheOJsfomer(iftheOJstomerlsacoljXlration) Until the Ob4!atlons hall! been paid In ful, you v.ill not make anvdain for repayment er contribution from the 
ad'osoMionorchareeiorrnmbecl\ipofthe Customer(~lheCustllmerisa pannei;h!p) Ols1rlrr.eroranyguarantor. forarrf paymentthaty:iu mala! underth!s Guarantee. Untl a!ltheObfflillionsare paid 
the bankrufb;y of the C\tstomer orany pnxeed1na:s commenced by the Customer under the Bankroptr:y In fil~ wemaytndudeinourdalm In the bankrup!C{ of the Customer the amountpaidby\"u tmderth!s Guarantee 
andlnso.Wn::yActortheCDmpanie<01'!fitor.;Am:mgementA<torsua:essorlegis!ali:m and~ dMdends fn respect of thot dalm because you ..,.;;:nto us your right to P«>Je your claim and l'OCci.<! 

oorf.illure ltl ab<leb'/agreerremsrel!~tothe Obtg:i!l<lns dMdends. 
a bre.."Ch of anyd\Jtyof Otl/$ {v.telherliduci:!ryorln neu!'cimcl! orot!letM;e) and v.llelherowodtoyou, Illa l2COS'ISAND EXPENSES 
Cusltlmer, oranyotherpe= You agree to pay al costs and expenses, lndud!ng leg;!! fees, of enfoltif\ithls Guaran!Ee inducf~the charges and 

expensesofourill-houselaw,oern. Youwl!lpaythelegalfeesonasordtorandowncflfJltbasis. 
incapadty,orladc of strttiscrlegalexistenceof thceustomer l3.ASSIGNMENT AND FOSTI'ONEMEN!'OFQJ\IMS 

theO!stomEr'saa:ountbeingoosed orotrceas~ta<kalv.ith the Customer You postpone the repayment of au present and fiit1Jre deb1:i ar.d r:ob!"!X?s !hot the o...tomer o-.-.,,,. to you to the 
anyirrogolority, iiaud,defuctorladcof autharityorfonnattyin ir>:urrir{:the<Jbr'flillion priorpoyment to us oftheob!\::allons. VouilSSiJn to u-;a!lru:l]debt:ond liobiI1lcs, Ul1lil the ONi;<lllonsaic"'l"idin 
notpro1ldi~ourda!mlnabanlroptcyoftf'.e0Jstomerornotprovi11gourdalminful ful.lfyourecel.'l!anymoneyslnpaymentofanyofao:hde!rt:;andliob!itfes,you\\'1holdthemlntrustfor.andv.ii 
anyeventv.llatsoewrthat m\iht be a defence ava:1ab.'e to the Customer for ils o!Xl!'l~on or a defence to Immediately pay them to, us without reducl1lyourrab<'ityunderlhis Guarantee. 
'r'O\I underth!s Guarantee,aUofwhidiareherebymived 14.CONSENTlO DISCLOSE INFORMATION 

4.CWB l'MXIUM Nm'UABU: We may from lime to line flio,"eany cred'~orotherlnfurmation about you to, orre:eil'llsu:hlnfonnallon from, any 
We do notov."e you arrtduty (as a licluciaryorolherv.ise) and you hereby waive any~tto make anytlaim or aac!itbtnau,reportireagencyorotherperson. 
rounreidaim•ndlc ra1searrt~tof setoff, equitableorolheiviise,atisingfrom arrt a!l:lged breadi of a duty awed lS.ASSIGNMENTQ;:OSUGATIONS 
to )'CV, or the Customer or any other pe!SOn. Wew\D natbe 1.ab'<!to VCU ncroha!l YoU mala! any dam for any We may, without notice, sel or assi!n the Ob!i::ilX>ns an:llnsuch case, our assignee mayenfon:e this Gu:ir.mtee 
negl'geoce or any bra><hes or C><lli<sbns on our past; or any of ourempoyees, offi<:e<s, directorn or agents, or any andwemayenfon:eth!sG'uaranteeFor air{ partOftheotfgatlonsnotsoklor~ 
recelvmappolntedbyus,hthecourse ofanyof oorat!loos orlheiractions. 1S. GOllERNINGtAW 

_....,,,,,..s.,,. TERMJ,,,,,.=w.;,,,:nNG,.,..,,,,ru,..Rni=ER~UAB='l=UTY"""=======""""·=====,,...,,=="""===ot!t#.!IB"g;Gt!!"".;;iil!!l!n1!!i!ce.,,~!J!!~'lm,:,;._ioi:otmn.i!!;l!i,:;~::.1n!!!=~ill,<r~\ith.Uisew=.or~-P.G<"-1w./,l~~Ql!.tm~~1i'i!;ct:l--
==yau may~tfiSGi~rilr iir."{liiiiiffi Ob!lt.lllOiiiJ:;f ~ US\•/,t!i C:<pii5sWrltti!11 t'.Ot>::ecfarr/S!ai and\1>uirre\ooib!ysubm.'ttotheexdusM?furisdicfun ofthl:coorts of that province. 

Clnc:clbDon. You wJ1, hawc:vcr, o:intmoa to be 1:1~ unc1u thr: Gu::u:Jntcc fat :)ny of the Ohriga6cns that the l?.GENERAL 
o,.c,tgma" fnc:1..ir:J up to ond lndvcf';ns the d.'.:iy oflc1' we n:o:Wc your- not.k:i: end (M Obl~ art:lf6 oi.r. of 
agreements made priorltl lhereceiptof}'O\lrnolk2. Any provis!on of !hi; Guarantee that ls\'Oid or unenfon:eal:le In a jurlsd'JCti:ln ~.as to that jurisdiction, ineffective to 

thatextentv.rilhout~lheremalrlngp<Ollisioos. lftwoormoreper.;onssi;nthisGuarantee,eadl pern:in's 
6.1\'0SETOfl'OR C:OUNTERCl.A!M r~b;tyv.i! bejoinland.....,ral 11'.lsGuarantee O:in"<fditlonand•'.ilhoutprejt.<li:etoanysecurityof anyl:ind now or 
You will mal<e ai payments required to be made underlhisG'uarantee v.ithoutregard to anyJishtofsetnff or inthefutureheldl7fus. Therearenorepresentations,collall:ral•ereements,w.inanties,oroond'rtl:msv.ithresf"d: 
eo<mterda!m thatyau have or may haw a,sa!notllS or the Ozstomer, v.ilai ~\'OU waive, In addition to any to,oraffect!reyourllal:iltyunderthisGuarantBe otherllN"nas cont:airedinthisGuarantee.Noalleralionorwa)...,. 
rights oow or hereafter granted under appllcab!e lalv, and not by way of imitation of any such r\jhts, we are ofthisGwranteeoranyofitstemnsorcorartionssMll bel:indirgonusur.lessexpressfymadeinvni!ingbyus.Our 
authorized upon any amounts beir\!! pavable by you to 115 hereunder, without no lice, any such notice being written stib!ment of the arrount of the Obf1J31lons shall be conclusive and l:li!dill! on you. You eiqiressly walve 
""P'"S'lt wai-Jed by you, to setoff, appropriate and apply any and a~ deposits and arr{ other Indebtedness at any notlceof the-ru:e or creation ofolloranyof lhe Qbr,gillloru, presentme°' demand. nctkeof dlshonor, protest 
timehcldbyus,orll\l'ingto\w,againstandonaccountoftheObl'ga!Xlns. andallolherrot;;,,s1~..,.. 
7. RElNSl'AlCMENT ll!.f\JKlHERASSUMNCES 

Th:sGuaranteeandallolherte/lTlSofthisag,eernern:sharro::mtin<Jetobeeliecti'leorshallberehstated,asthccasa You sholl do, execute and deliver or shall cause to be done, executed and delivered all such 
maybe,~atanytlmeanyparment(lnv.lioleorfnpast)ofanyoftheO!f!l'ltionslsresdndedormustothe1wisebe further acts, documents and things as we may reasonably request for the purpose of giving 
rewmed or res10red by us by reason of the lnso.'vency, ban.'auptcy or reoiganlzatlon of the CUrtomeror For •rrt effect to this Guarantee. 
other reason notln'IOMreourw'Jfulrn!sconducr,all asthou&hsuc:hpaymenthad notbeenmade. l!l. DERNlllONS 

In this Guarantee '\"u"')'Ouf'and ')'ours" refurto the guaranl!::rrnmed beklw. 

INWITN~~)/!/r 

SY:~ BY: ~~ ~ntMalhotra 

Dated this ) f\yof 'J (;/12.. j.p{7 
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This is Exhibit "C" referred to in the affidavit 

of DANJEL GILCHRIST, SWORN BEFORE ME 
this ~""day of JUNE, 2018 

A COilJIBmSSiONER FOR TAKING AFFIDAVITS 
M.,.~.., !,,;4_ - l.."wf"" 



CWB Maxium Financial Inc. 

General Security Agreement 
Customer: UmairNasim Date: 

I 

SECURITY INTEREST 
In consideration of our dealing with or continuing to deal with ycu, you grant to us a continuing sec>Jrity intel"'..st In all of your Assets and UndertaK!ngs (defined below) and an assignment of your Accounts 
(defined below). The Assets and Undertahlngs over which ycu have granted us a security interest hereby, the Accounts assigned to us, together with the Proceeds (defined below) thereof, are herein 
collectively called the "Collab;ral". You agree that we have not agreed to postpone the time for attachment of the security interestgranted hereby with respect to your presently existing Collatera\ that such 
security fnterestshall attach to any Collateral acquired after the date hereofassoon as ycu obtain rights fn such Collateral and that value has been given. 

INDEBTEDNESS AND LIABfLITY SECURED 

You agree that the obligations secured by the security interest granted hereby (collectively, the "Obllgations") include, without limitation, all your present and future 
obligations, Indebtedness and llablllty to us, direct and indirect, absolute and contingent, whether matured or not matured, and include all costs and expenses {including legal 
fees and expenses) incurred by us in connection with our dealings with you. 

1. DEF1NmONSOFCOUATERAL 
ASSEJS AND UNDERTJIJ<lNGS • all of your present and after acquired personal property and to execute such other documents and to perform such other acts as may be 
undertakings including without fimitrtion, Inventory, Equipmen~ Deposits and Creel"~ Balara:es, necessary or appropriate in order to give us "control" of such Investment Property, as 
lnvestmentProperty,lifelnsurance(aDasdefinedherein),allintangib!eandintellectJJalproperty,and defined in the Securities Transfer Act; 2005 [Ontario), which "control" shall be In such 
al real and immovable propertybothfieehokl and leasehckl, except fur the lastdayoftheterm of manner as we shall designate in our sole judgment and discretion, Including, without 
anylease. limitation, an agreement by any issuer or securities Intermediary that it will comply with 
INVENTORY- au presently owned and after acquired goods and other property held for sale or Instructions In the case of an Issuer or entitlement orders in the case of a securities 
lease or that have been leased or that are to be furnished or have been furnished under a intermediary, originated by us, whether before or after the occurrence of any continuing 
contract of service, orthatare rawma!Enafs, work in process, or materials used or consumed in Event of Defoult, without further consent from you. 
yourbuslnessorprofesslon. 4. PROCEEDS 
EQ.UIPMENT - an presently owned and after acquired goods that are owned by you other than Yau grant us a serurity interest on all of your property in any form derived directly or indirectly from any 
lnvantoryandcansumergoods. use or deaUng with any Assets and Undertakings or Accounts or that indemnifies or compimsates for 
DEPOSrrs AND CREDIT BALANCES - all monies and credit balances which are now or may Assets and Undertakings destroyed or damaged (all of which property is herein collectively called 
hereafter be on deposit with or standing to your credit with uo, and/or with any of our "Procecds").Proce<>dsshallberecelvedandheldbyyauintrustfcrus. 
subsidiaries and affifiates, up to the amount set out on Schedule A (or all deposit and credit 5. INCOME AND INTEREST ON INVESTMENT PROPERTY 
balances, ifnoamountissetoutonScheduleA)and anyamountofinterestdueorao:ruingdue Until the occurrence of any continuing Event of Default, you reserve the right to receive 
toyoulnconncctionwithanysuchdepositorcreditbalance. all Income from or Interest on the Collateral consisting of Investment Property, and if we 
INVESTMENT PROPER1Y ·all present and future Investment property held by you, receive any such Income or interest prior to the occurrence of any continuing Event of 
including securities, shares, options, rights, warrants, joint venture Interests, Default, we agree to pay you such income or interest promptly. After the occurrence of 
interests In limited partnerships, trust units, bonds, debentures and all other any continuing Event of Default, you will not demand or receive any income from or 
documents which constitute evidence of a share, participation or other Interest of Interest an such Collateral, and if you receive any such Income or interest, such Income 
yours ln property or in an enterprise or which constitute evidence of an obligation or Interest shall be held by you In trust for us in the same medium in which received, shall 
of the issuer (collectively called "Investment Property") including, without runitation, not be commingled with any of your other assets and shall be delivered to us In the farm 
any Investment Propertyspeciiically identified In Schedule A; and all substitutions therefor received, properly endorsed to permit collection, not later than the next business day 
and, subject to Section 5, dividends and Income derived therefrom. following the day of its receipt. We may apply the net cash receipts from such income or 
LIFE INSURANCE-the lifu Insurance policyarpolidesdesaibedonScheduleAand any proceeds Interest to payment of any of the Obligations, provided that we account for and pay over 
derived therefrom, and any amounts held by the insurer as pre-paid premiums or for the to you any such Income or interest remaining after payment in full of the Obligations. 
payment of Mure premiums. 6. COSTS ANO EXPENSES 

2. ACCOUNTS - --·-- --- - ----VQil~tQ.pay.!he.~nP...~.we~r.tll.en(on:e..tll~.regi;\t&.r.tti>~entor_. ___ 
You absolutely assign and transfer to us all debts, aa:ounts, choses fn action, daim>, demands, notice of it, repossess, maintain, preserve, repair or sell the Collaternl, or ~PPoint a consultan~ rec<>ivcr, 
and moneys now due, owi,..;, omufn& or whfch mny hcrcofn:r b=nc due, awing or oa:ruing r=:ivcr ond monoscr orogent, and to pay interest thereon. You also agree to pay all legal com and fees 
to you, together with all rights, benefits, ~rity interests, morf&ages, Instruments, rights of flndudingirrhouselegalfees,chargesandexpenses),incurredbyustodoanyaftheaboveortodefend 
action, deeds, books and records and documents now or hereafter belonging to you in respect of any legal claim or counten:laim by you or others respecting the manner ofour enfon:ement of, or our 
oras~rityforany of the foregoing(coliectivelycaTied ':tlcccunts''J. This assignment is and shall right to enforce, this Jl€reement You will pay the legal fees Incurred by us on a solicitor and own cllent 
be a continuing security to us for the Obligations. All money or any other form of payment basis. 
received by ycu in payment of any Accounts shaft, following any continuing Event of Default 7. FREEAND a.EAR 

underthisf>€reement, be received and held by you in trust fur us. You herebyrepresentandwarrantto us that you aretheowneroftheCollateral free from anyhypothec, 
3. INVESTMENT PROPERTY mortgage, lfen, charge, security interest or any other interest or claim including any proprietary or trust 
If any of the Collateral consists of Investment Property, (a) you authorize us to interest or encumbrance claimed by any third party. You hereby covenant and agree to keep the 
transfer such Collateral or any part thereof Into our awn name or that of our Collateral free and dear of all taxes, assessments, andsei:Urityorproprietary interests in favour of third 
nominee so that we or our nominee may appear of record as the sole owner of parties. You hereby covenant and agree to not sell, give away, part with possession of or othe1wise 
such Collateral; provided, that until the occurrence of any continuing Event of disposeofanypartofthe Collateral, (except Inventory sold In thenormalcourseofbusinessand obsolete 
Default, we shall deliver promptly to you all notices, statements or other equipment)withoutourpriorwrittenconsent 
communications received by us or our nominee as such registered owner, and S. INSURANCE 
upon demand and receipt of payment of necessary expenses thereof, shall give You will, at your cast, keep the Collateral insured from all risk of loss, theft or damage as are customan1y 
you or your designee a proxy or proxies to vote and take all action with respect to insured by businesses in the industry in which you are engaged. If requested, ~'Ou wi'll provide us with a 
such Collateral; provided further that after the occurrence of any continuing Event copy of the insurance policy. The insurance poUcywlll name us aslirst loss payee and add'Jtionalinsured. 
of Default, you waive all rights to be advised of or to receive any notices, Wemay,inourabsolutediscretion,payanypremiumdueonanyinsurancepoUcy,indudingaoylife 
statements or communications received by us or our nominee as such registered Insurance poficyforming part of the Collateral, and the amount of any premium we payv~ll be added ta 
owner, and agree that no proxy or proxies given to you or your designee by us andformpartoftheOb\igatlons. 
shall thereafter be effective; and (b) you further agree to execute such other 9. LOCATION OF COLLATERAL 
documents and to perform such other acts, and ta cause any issuer or securities YouwiUkeeptheCollateralatthelocationorlocationssetoutonScheduleA. Youwinnot 
intermediary 
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remove the Collateral fi"om this location (except in the ordinary course of your business) without 
our prior written consent If no loaition is set out on Schedule A, you will kEEp the Collateral at 
the address shown belowyour signature to this Agreement 
10. LIMITATION ON OBLIGATIONS OF CWB MAJ(IUM 
Our sole obligation with respect to the custody, safekeeping and physical 
preservation of Collateral in our possession shall be to use reasonable care In the 
custody and safekeeping thereof, and we shall be deemed to have used 
reasonable care if we deal with such Collateral In the same manner as we deal with 
similar property for our own account. Neither we nor any of our directors, 
officers, employees or agents shall be liable for failure to demand, collect or 
realize upon the Collateral or any part thereof or for any delay In doing so, or shnll 
be under any obligation to sell or otherwise dispose of any Collateral whether at 
your request or otherwise. 
11. REPRESENTATIONS AND WARRANTIES 
You hereby represent and warrant to us that: 

(a) If applicable, you are a corporation duly existing, or a partnership duly 
established, under the laws of the jurisdiction of your incorporation or 
establishment, have all necessary power and authority to own your 
property and assets, to carry on your business as currently carried on by 
you and hold all necessary llcenses, permits and consents as are required 
so to own your property and assets and so to carry on business In each 
jurisdiction in which you do so; 

(bl you have the capacity, power and authority and the legal right to 
execute and deliver, to perform your obligations under, this Agreement, 
and have taken all necessary action, corporate or otherwise, to authorize 
the execution and delivery of this Agreement and the performance of 
your obligations hereunder; 

(c) this Agreement constitutes a legal, valid and binding obligation of yours 
enforceable In accordance with lts terms, except as enfori;eability may 
be limited by bankruptcy, Insolvency, reorganization, moratorium or 
similar laws affecting the enforcement of creditors' rights generally and 
by general prlnclples of equity; 

(d) except for consents which have been obtained and are In full force and 
effect, no consent of any person is required, or purports to be required, 
in connection with the execution and delivery of this Agreement by you 
or the performance of your obligations hereunder; 

(e) the execution and delivery by you of this Agreement and the 
performance of your obligations hereunder will not violate any 
applicable Jaw or contractual obligation appllcable to you; and 

(f) the representations and warranties set out In clauses (a) through (e) 
above or in any certificate or other document delivered to us by you or 
on your behalf are material, shall be deemed to have been relied upon 
by us notwithstanding any Investigation heretofore or hereafter made by 
us or on our behalf, shall survive the execution and delivery of this 
Agreement and shall continue in full force and effect without time limit. 

12. REPORTING 
You_V{lll: 

(a) 

(bl 

(c) 

(d) 

if you ~re ~ corpor~tlon, a partnership or a sole proprietorship, provide -
to us accountant-prepared financial sratements within 120 days of each 
of your fiscal year ends; 
If you are an Individual, provide to us your personal nat worth statement 
upon request by us; 
advise us of any Event of Default immediately upon the occurrence of 
such event; 
inform us of any actual or probable material litigation and provide us 
with copies of all relevant documents upon request; and 

(e) provide us with such other information and financial data as we may 
request from time to time. 

13. POSITIVE COVENANTS 
You agree to: 

(a) make all payments when due or demanded to us (without any condition, 
deduction, set·off or holdback) at our address noted above (or any other 
address that we advise); 

(b) If applicable, maintain your existence as a corporation, partnership, or 
sole proprietorship, as the case may be, and keep all material 
agreements, rights, franchises, Hcences, operations, contracts or other 
arrangements In full force and effect; 

(c) pay all taxes, which may result In a lien or charge on any of your 
property and assets; 

(d) maintain, protect and preserve the Collateral in good repair ;ind working 
condition; 
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{e) provide such security as we may require; 
(I) continue to carry on, and maintain in good standing, the business being carried 

on by you at the date hereof; 
(gl permit us or our authorized representatives full and reasonable access to your 

premises, business, financial and computer records and allow the duplication 
or extraction of pertinent Information therefrom; 

(h) notify us in writing at least 20 days prior to any change ofyourname; and 
(il notify us in writing promptly of any significant loss of or damage to the 

Collateral. 
14. NEGATIVE COVENANTS 
You will not: 

(al create, incur, assume, or suffer to exist, any mortgage, deed of trust, pledge, 
lien, security interest, assignment, charge, or encumbrance (including without 
limitation, any conditional sale, or other title retention agreement, or finance 
lease) of any nature, upon or with respect to the collateral, or sign or file under 
the Personal Property Security Act (Ontario) (the "PPSA"l or similar registry 
system of any jurisdiction a financing statement which names you as a debtor, 
or sign any security agreement authorizing any secured party thereunder to file 
such financing statement creating a security Interest in the Collateral; 

(b} if you are a corporation, a partnership or a sole proprietorship, ns the case may 
be, permit any change of ownership or change your capital structure without 
our prior written consent, such consent not to be unreasonably withheld; or 

(c} transfer your Interest In any part of the Collateral not expressly permitted 
under this Agreement or change the locatlon(s) of the Collateral without our 
prior written consent. 

15. DEFAULT 
You shall be In default under this .Agreement upon the happenirgof any of the followirg events (each, an 
"EventofOefaull''): 

(a) you or any other person Uabfe for the Obligations is in default under any agreement relatine 
to theObflgations or any part thereof; 

(bl you or any other person liable for the Obflgations is in default under any other loan, debt or 
obUgation owed to anyone else, subject to the passage of any applicable grace period; 

(c) you fail to perform any of the terms or concfrtions of this Agreement or any other agreement 
betwEEnyouandus; 

(d) you become insolvent or bankrupt or make an assignment for the benefit of creditor.; or 
consent to the appointment of a trustee or receiver, or a trusteE or receiver sh~ll ba 
appointed for you or for a substantial partofyourpropertywithout your consent; 

(e) bankruptcy, reorganization or insolvency proceedings shall be instiMed by oragainstyou; 
(fl any statement made by you to Induce us to extend crecfit to you was false in any matertal 

respect when made, or becomes false; 
(g) anyone takes possession of or applies to any court for possession of the Collateral, or anyone 

claims to have rights in the Collateral superior to our rights; 
(h) if you are an indMdual, you are declared incompetent by a court, or you die, or, if you are a 

partnership, a partner dies; 
fr) you pledge, encumber, mortgage or otherwise create or permit the continued existence of 

any lien or any ot~er interest or claim including any proprtetary or trust Interest or 
-- - :ncumtlrant<rclalll1ttrb)'any thlnJpanywlth·rt3p"ettm-:mrof tlli:!CO!latei'al, 1!>.tji~ feli'lffi!'- -

hen 811ll'lted by you in our favour; 
Ol you incur any Indebtedness fur borrowed money (including. without limitation, by 

guaranteeing the obflfl'ltions of other.;) outside of the ordinary course of business; 
(k) you fail to deriver to us on a timely basis the financial information required by any agreement 

between us; or 
(I) any other event occurs which causes us In good faith, to deEm ourselves insecure, or to 

believe that the Collateral, or any part thereof, or the value thereof, is orisaboutto be placed 
Jn Jeopardy. 

16. REMEDIES 
Upon the occurrence of an Event of Default, we may require you to repay any or all of the Obfrgations in 
full, whether matured or not, and we may enforce this Agreement by any method permitted by Jaw, ;ind 
we may exercise any rights and remedies under applicable law, and we may appoint any person, 
Including our employee, to be an agan~ a receiver or receiver and manager (the "Receiver") of the 
Collateral. We and the Receiver shall be entitled to: 

(a) seize and possess the Collateral; 
(b) cart¥ on your business; 
(c) sell, lease or otherwise dispose of the Collateral; 
(d) foreclose on the Collateral; 
(e) in the case ofUfe Insurance, exercise anyoptionsavaUable to you under the Ufelnsurance; 
(!) demarx:!, sue for and receive Accounts, give effectual receipts and dischaiges for the 

Accounts, compromise any Accounts which may seem bad or doubtful to us and give time for 
payment thereof with orwithout security; 

(g) moke any ananeernentorcompromise in our interest, or 
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(h) take any other action deemed necessary to cany into effuct the provisions of this 
Agreement 

Tue Receiver shall be your agent and you shall be solely responsible for the Receiver's actions. We 
shall not be In any way responsible for any misconduct or negligence on the partofthe Receiver. 
If the proceeds of the realization of the Collateral are Insufficient to repay us the 
Obligations In full, then you forthwith shall pay us such deficiency. Tne rights and 
powers in this paragraph aresupplemental to and not in substitution fur any other rights we may 
have from time to time. 
17. POWERDFATTORNEY 
You Irrevocably appcintus your attorney, with power of substitution and appointment, to sign for 
you, at our option, all documents necessary or desirable to permit us to exerc!se any ofour rights 
and remedies under this .A;ireement and to complete the Schedule attached hereto, With the 
right to use your name and to take proceedings In your name. 
18. NONWA111ERBYU5 
Any breach by you of this Agreement or the occurrence of an Event of Default may only be 
waived by us in writing. MY waiver by us does not mean that any subsequent breach or Event of 
Default Is also waived. /myrailure by us to notify you of an Event of Default shall not be deemed 
to be a waiver of such Event of Default No eourse of conductor omission on our part or on your 
part shall give rise to any expectation by you that we will not Insist on strict compriance with the 
terms of this Agreement. 
19. DEAUNGWITHSECURllYINTCREST 
We may take and give up any of the Collateral or modify or abstain from perfecting or taking 
advantage of our security interest In the Collateral and otherwise deal with any of the Colloteral as 
we shall see fit without prejudice to your liability or to our rights underthisAgreement or at law. 
20. PAYENaJM8RANCES 
We or the Receiver may pay any encumbrance that may exist or be threatened 
against the Collateral. In addition, we or the Receiver may borrow money required 
for the maintenance, preservation or protection of the Collateral and may grant 
further security Interests in the Collateral In priority to the secured interest 
created hereby as security for the money so borrowed. In every such case, the 
amounts so paid or borrowed together with costs, charges, and expenses Incurred 
in connection therewith shall become part of the Obligations, shall bear Interest at 
the highest rate per annum charged by us on the Obligations and shall be secured 
by this Agreement. 
21. PAVMEN1S 
We shall have the right to appropriate any payment made by you to any of your Obfigations as 
we see fit; and to revoke or alter any such appropriation. 
22. DEFINmONS 
In this agreement ''you", "your" and "yours" refer to the CUstomer named above. 'We", "our'', 
"ours", and "us" refer to CWB Maxium Fmaricial Inc. 
23. CONTINUINGEFFEC11VENESS 
This Agreement shall be a continulrg agreement In every respect; securing the payment of the 
ObITgations. If any part of this Agreement is invand or void, the remaining terms and pl'll'lislons of 
this Agreement shall remain in full force and effect. 
24. AO<NOW!.EDGEMENT & WAIVER 

or that we may recElve by way of confirmation of a soouity registration In respect of this Agreement or 
any agreementamending, supplementing or replacing it 
25, SUCCESSORS AND ASSIGNS 
This Agreement shall be binding upon you, your heirs and your successors and assigns 
and shall enure to our benefit and to the benefit of our successors and assigns; provided 
that you shall not assign any of your rights or obllgatlons hereunder without our prior 
written consent. We may assign our rights under this Agreement without your consent 
and without providing you notice of such assignment. ThlsAgre€!11entshallcontinueinfullforce 
and effectno~11ithstanding any change In the composltion ofarmembeffihip of anyflrrn or corporation, 
which is a party hereto. 
26. NOTICES 
Any notice required to be given under this Agreement may be delivered directly to you or 
us or may be sent by prepaid registered mail addressed to our address shown above or 
your address shown below, or such further address as we or you may notify to the other 
in writing from time to time, and if so given the notice shall be deemed to have been 
given on the day of delivery or the day when it is deemed or otherwise considered to 
hove been received for the purposes of the PPSA, as the case may be. 
27. DISCHARGE 
If you pay us all of the Obligations secured by this Agreement and otherwise observe and 
perform the terms and conditions hereof, then we shall, at your request and expense, 
release and discharge the security Interest created by this Agreement and execute and 
deliver to you such deeds and other instruments as shall be required to effect any such 
release and discharge. 
28. ENTIREAGREEMENT 
You acknowledge that this is the entire agreement between you and us and there are no other written or 
oral representations or warranties, which apply to the Collateral or to this Agreement This Jlilreement 
may only be amended by an agreementinwrttlng signed by us. 
29. NOMERGER 
Neither the taking of any judgment nor the exercise of any power of seizure or sale shall 
operate to extinguish your liability to make payment of or satisfy the Obligations. 
30. FUITTHERASSUMNCES 
You shall at all times do, execute, acknowledge and deliver or cause to be done, 
executed, acknowledged or dellvered every such further act, deed, conveyance, 
Instrument, transfer, assignment, security agreement and assurance as we may 
reasonably require in order to give effect to the provisions and purposes of this 
Agreement. 
31. GOVERNINGlAW 
This Agreement shall be governed by and construed In accordance with the laws of the Province of 
Ontario. 

You ad<nowledge receipt of a cow of this Agreement You waive arry right you may have to 
~=--m:elw! arof1{ofan';'ftnandngstllema'lt,'W!lr.-ait1011'stlterilen!;orsimilartloc:Umentwe-register· - --

WITNES~ 
Address: 27 Spitfire Drive, Mount Hope, ON LOR 1WO 
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CWB Mmdum Financial Inc. I 

General Security Agreement 
Customer: Shrikant Malhotra 

SECURITY IN,TEREST 

Date: 

:!O Vogell Road.I suite 1 
Richmond Hill, Ontario L4B 3K6 
www.maxium.net 

J~ ~ ;lb!J 

In consideration of our dealing with or continuing to deal with you, you grant to us a continuing security interest In all of your Assets and Undertakings {defined be.low) and an assignment of your Accounts 
(defined below;. Tne Assets and Undertakings over whkh you have granted us a seo.irity intere.-t hereby, the A=unts assigned to us, together with the Proceeds (defined below} thereof, are herein 
collectively called the "Coltaterar'. Yoo agree that we have not agreed to postpone the time for attachment of the sec.Jrity interest granted hereby with respect: to your presently existing Collateral, that such 
securityinterestshall attich to any Collateral acquired after the date hereof as soon as 'tUU obtain rights In such Collateral and that value has been given. 

INDEBTEDNESS AND LIABILllY SECURED 

You agree that the obligations secured by the security interest granted hereby {collectively, the "Obligations") include, without !imitation, all your present and future 
obligations, Indebtedness and liability to us, direct and Indirect, absolute and contingent, whether matured or not matured, and include all costs and expenses (including legal 
fees and expenses) Incurred by us in connection with our dealings with you. 

1. PERNmONS OF COUATERAL 
ASS!:lS AND UNDERTAl<INGS • an al '/(l\lr prese{lt and after acqu!red persooal propeity and 
undertakings induding without rim1tation, lnventcxy, Equipment, Deposits and Credit Balances, 
Investment Property, Life Insurance (aD as defined herein), all intangible and intellectual property, and 
an re.al and immovable property both freehold and leasehold, except fa-the last day of the teml of 
any lease. 
INVENlURY. all presently owned and after acquired goods and other property held for sale cr 
lease or that have be€n leased or that are to be furnished cr have been fumlshed under a 
contract of service, or that are raw materials, work in process, or materials used or consumed in 
your business or profession. 
EQUIPMENT - all presently ovmed and after acquired goods that are wmed by you other than 
Inventory and consumer goods. 
DEPOSITS AND CllEDrT BA!ANCES • all monies and credit balances which are mm or may 
hereafter be on deposit with or standing to your credit with us, and/or with any of our 
subsidiaries and af!ifiates, up to the amount set out on Sdtedule A (or all deposit and cred'it 
balances, if no amount is set out on Schedule Al and any amount ofinterest due or ao:ruing dt?. 
to you in ccnnection with any such deposit or credit balance. 
INVESTMENT PROPERTY - all present and future investment property held by you, 
including securities, shares, options, rights, warrants, joint venture Interests, 
interests in limited partnerships, trust units, bonds, debentures and all other 
documents which constitute evidence of a share, participation or other interest of 
yours in property or in an enterprise or which constitute evidence of an obligation 
of the issuer (collectively called "Investment Property") inducling. without limitation, 
any Investment Property specifically identified In Schedule A; and all substitutions therefor 
and, subject to Section 5, dividends and income derived therefrom. 
UFE INSURANCE-the rlf e insurance policy or policies desoibed on Schedule A and any proceeds 
derived therefrom, and any amounts held by the insurer as pra-paid premiums or for the 
payment of future premiums. 
2. ACCOUNTS 

You abSOluwly ~ri;inirtra(iS!lir >o us ail deblS, .. aCX:Q)JOts, d10SeS Iii aC!iOJl; aauni demariiiS,, 
and moneys now due, ow!n& accruing, orwhleh may hereatrer berome due, owi~ oraa:rulng 
to you, together with all rights, benefits, sec\Jrity interests, mortgages, instruments, rights of 
action, deeds, books and records and documents now or hereafter belor'€ing to you in respect of 
or as sewrity for any of the foregoing lccllectively called "A=unts"). This assignment is and shall 
be a continuing security to us for the Obligations. All money or any other foon of payment 
received by you in payment of any Accounts shall, following any continuif<i Event of Default 
underthis.Agreement;, be ra:eivedand held by you in trust for us. 
3. INllESTMENTPROPERlY 
If any of the Collateral consists of Investment Property, (a} you authorize us to 
transfer such Collateral or anv part thereof into our own name or that of our 
nominee so that we or our nominee may appear of record as the sole owner of 
such Collateral; provided, that until the occurrence of any continuing Event of 
Default, we shall deliver promptly to you all notices, statements or other 
communications received by us or our nominee as such registered owner, and 
upon demand and receipt of payment of necessary expenses thereof, shall give 
you or your deslgnee a proxy or proxies to vote and take all action with respect to 
such Collateral; provided further that after the occurrence of any continuing Event 
of Default, you waive all rights to be advised of or to receive any notices, 
statements or communications received by us or our nominee as such registered 
owner, and agree that no proxy or proxies given to you or your designee by us 
shall thereafter be effective; and (b) you further agree to execute such other 
documents and to perform such other acts, and to cause any Issuer or securities 
intermediary 
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to execute such other documents and to perform such other acts as may be 
necessary or appropriate in order to give us "control" of such Investment Property, as 
defined in the Securities Transfer Act, 2005 (Ontario), which "control" shall be in such 
manner as we shall designate In our sole judgment and discretion, including, without 
limitation, an agreement by any issuer or securities intermediary that it wili comply with 
Instructions in the case of an Issuer or entitlement orders in the case of a securities 
intermediary, originated by us, whether before or after the occurrence of any continuing 
Event of Default, without further consent from you. 
4. PROCEEDS 

You grant us a security interest on all of your property in any form derived directly or indirectly from any 
use or deaUng wi1h any Assets and Undertakings or Accounts or that indemnifies or compensates for 
Assets and Undertakings destroyed or damaged {all of which property is herein collectively called 
"Proceeds"). Proceeds sh an be received and held by you rn 1Mtfor us. 
5. INCOME AND INTEREST ON INVESTMENT PROPERTY 
Until the occurrence of ;my continuing Event of Default, you reserve the right to receive 
all Income from or interest on the Collateral consisting of Investment Property, and if we 
receive any such income or interest prior to the occurrence of any continuing Event of 
Default, we agree to pay you such income or interest promptly. After the occurrence of 
any continuing Event of Default, you wm not demand or receive any income from or 
interest on such Collateral, and if you receive any such Income or interest, such income 
or interest shall be held by you in trust for us in the same medium in which received, shall 
not be commingled with any of your other assets and shall be delivered to us in the form 
received, properly endorsed to permit collection, not later than the next business day 
followlng the day of its receipt. We may apply the net cash receipts from such income or 
interest to payment of any of the Obligations, provided that we account for and pay over 
to you any such income or interest remaining after payment in full of the Obligations. 
6. COS1SANDEXPENS5 

You agree to pay the casts and expenses we ina.irto enforce this.Agreement, register this ~ent or 
. nciite cfit;iiljlcSfess/ma1nlain, preseiv.-, rep alt' or ~u llie i:oliaferal, or appoii¢ ~ wnsulffiiif; rece.\l2t. -

recelveram:! manager or agent and to paylnterestlhereon. You olso :ie- to poy:ill loeol C0!:1':'1nd foe.: 
{including in-house legal fees, charges and expenses), inCUrred by us to do any of the above or to defend 
any legal dam or counten:laim by you or others respecting the manner of our enforcement of, or our 
right to enforce, \his Agreement. 'lou will pay the 12gal fees incurred by us on a solicitor and cmn client 
basis. 
7. FREEANOa.EAR 

You hereby represent and warrant to us that you are the ovmer of the Collateral free from any hypothec, 
mo~ge, lien, charge, security interest or any other interest or claim includi~ any proprietary or trust 
interest or enoimbrance claimed by any third party. You hereby covenant and agree to keep the 
Collateral free and dear ofall taxes, assessments, and seOJrity or propnelary interestS in falJOUr ofihird 
parties. You hereby covenant and agree to not sell, give away, part with possessioo of or otheiwise 
dispose of any part of the Collateral, (except Inventory sold in the normal ccur;e of business and obsolete 
equipment) without our prior written consent 
8. INSURANCE 

You will, at your cost, keep the eonateralinsured from aD risk of!oss, theft or damage as are customJrily 
insured by businesses In the industry In which you are engaged. If requested, you Villi provide us with a 
copy of the insurance policy. The insurance policy will name us as iirst Joss payee and additional insured. 
We may, in our absolute ci!Scr1ltion, pay any premium due on any insurance poky, including any life 
insurance policy forming part of the CoUatera~ and the amount of any premium we pay will be added to 
andfonn part of the ObITgations. 
9. LOCATIONOFCOIJATERAL 

You wiD ke€p the COilateral at the location or iocationssetouton Schedule A. You will not 
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remove the Collateral from this location (except in the ordinaiy couise of your business} without (e} provide such security as we may require; 
our prior written consent If no location is set out on Schedule A, you wTII keep 1l1e Collateral at (f) continue to carry on, and maintain In good standing, the business being carried 
tl1eaddresssh0'.\/J'I belowyaursignaturetotl1isl\greement on by you at the date hereof; 
10. LIMITATION ON OBLIGATIONS OF CWB MAXIUM (g) permit us or our authorized representatives full and reasonable access to your 
our sale obligation with respect to the custody, safekeeping and physical premises, business, financial and computer records and allow the dupllcatron 
preservation of Collateral in our possession shall be to use reasonable care in the or extraction of pertinent information therefrom; 
custody and safekeeping thereof, and we shall be deemed to have used (h} notify us In writing at least 20 days prior to any change of your name; and 
reasonable care If we deal with such Collateral in the same manner as we deal with (I) notify us In writing promptly of any significant loss of or damage to the 
similar property for our own account. Neither we nor any of our directors, Collateral. 
officers, employees or agents shall be liable for failure to demand, collect or 14. NEGATIVE COVENANTS 
realize upon the Collateral or any part thereof or for any delay in doing so, or shall Yau will not: 
be under any obllcation to sell or otherwise dispose of any Collateral whether at 
your request or otherwise. (a) create, Incur, assume, or suffer to exist, any mortgage, deed of trust, pledge, 

lien, security Interest, assignment, charge, or encumbrance (includlng without 
11. REPRESENTATIONS AND WARRANTIES limitation, any conditional sale, or other title retention agreement, or finance 
You hereby represent and warrant to us that: lease) of any nature, upon or with respect to the Collateral, or sign or file under 

{a) If applicable, you are a corporation duly existing, or a partnership duly the Personal Property Security Act {Ontario} (the "PPSA"I or similar registry 
established, under the laws of the jurisdiction of your incorporation or system of any jurisdiction a financing statement which names you as a debtor, 
establishment, have all necessary power and authority to own your or sign any security agreement authorizing any secured party thereunder to file 
property and assets, to carry on your business as currently carried on by such financing statement creating a security interest In the Collateral; 
you and hold all necessary licenses, permits and consents as are required (b} If you are a corporation, a partnershlp·or a sole proprietorship, as the case may 
so to own your property and assets and so to carry on business In each be, permit any change of ownership or chanee your capital structure without 
jurisdiction ln which you do so; our prior written consent, such r:onsent not to be unreasonably withheld; or 

(b) you have the capacity, pow.er and a.uthoritY and the legal rlcht to {c) transfer your interest in any part of the Collateral not expressly permitted 
execute and dellver, to perform your obllgatlons under, this Ai:reement, under this Agreement or change the locatlon(s) of the Collateral without our 
and have tal:en a'!I necessary action, corporilte or otherwise, to authorize prior written consent. 
the execution and delivery of this Agreement and the performance of 15. OEFAULT 
your obligations hereunder; 

{cl this Agreement constitutes a legal, valid and bTndlng obligation of yours You&mllbeindefaultunderthisl\'lfeem!!ntuponthehappen!n,gofanyofthefoilowin3EVen\s.(eath,an 
'!EvesitofOefaut~ 

enforce;ible in accordance with its terms, except as .enforceablllty may 
be limited by bankruptcy, Insolvency, reorganization, moratorium or (a) you or any ctllerpeison llableforthe ObVgations!s in default underany agreement relating 
similar Jaws affecting the enfilrcement of creditors' rights generallv and totheObUgoUonsoranypar,tlhereo~ 
by ceneral principles of equity; {b) you or any other pe150n llabfefor the Obllgatlons Is In defaultuncleranycthl!l'loan, debt or 

{dl except for consents which have been obtained and are in full force and obllgationowedtoanyoneelse,S1Jbjetttolh1?PilSSllll.eOfanyappITcablegrampericd; 
effect, no consent of any person is required, or purports to be required, (c) youfaUtcperformanyofthelermsorcor.OitlonsofthlsA,greementoranyotheragreement 
in c.onncc:tjon with the execution and delivery of this Agreement by you betweenycuandus; 
or the performance of your obligations hereunder; (d) you become insc!vent or banl<rupt or nme an assianment fer the benefit cf creditors or 

(e) the e.'iecutlon and delivery by you of this Agreement and the ccn..cent to the appointment of a tnJSte.:i or receiver, or a trustee llr receiver shall be 
performance of your obllgatlons hereunder wlll not violate any appalntedforyouorfcraS11bslanlialparrofyourpropertywhhoutyourconsent; 
applicable law or contr.ictu~I obligation applicable to You; anc! (e) ban.laupn;y, reoll!<lnlzationorln.c:imrlt'{jlrcceedingsshaUbe!nstltuted byora,,"\l1nst'iau; 

(f) the representations and warranties set out in clauses (a) through (e) (ij any statement made by you to Induce us to extend O'edit to you was false in any material 
above or in any certificate or other document delivered to us by you or respectwhenmade,orbecomesfalse; 
on your behalf are material, shall be deemed to have been relied upon Isl anyone takes possession of or applies to any court for possession of the CoOateral, or anyone 
by us notwithstanding any investigation heretofore or hereafter made by claimstohaverightsintheCollateralsuperiortoourrights; 
us or on our behalf, shall survive the execution and delivery of this (h) if you are an individual, you are declared Incompetent by a court, or you die, or, if you are a 
Agreement and shall continue in full force and effect without time limit. partnetship, a partner dies; 

12. REPORTING (i) you pledge, encumber, mortgage or otheiviise create or petmit the oonlinued existence of 
You will: any lien or any other interest or daim including any proprietary or trust interest or 

··~a)=:..-~are-a-corporationfa'partilership-or'<i-sole-proprietorshlp;-pi'ovid'-----entl.lmbram:eda~,;inythlJtl~illl\Ulflhe..CoUatei:al,..=eptfoc.any._ 
to us accountant-prepared financial statements within 120 days of each liengr.mtedbyyoulnourfavour; 
or your fiscal year ends; Ol you Incur any lndetnedne:ss for borrowed money (lndudlng, Without nmttation, by 

(b} if you are an indivldual, provide to us your persona! net worth statement guaranteeingtl1eobligationsofothers}outskleoftheordinarycourseofbusiness; 
upon request by us; (k) you faU to del'iverto us on a timely basis the financial infomlation required by any agreement 

(c) advise us of any Event of Default immediately upon the occurrence of betweenus;or 
such event; (I) any other event occurs vmkh causes us in good faith, to deem ourselves insecure, or to 

{d) inform us of any actual or probable material litigation and provide us believe1hat1heCollateral,oranypa~thereof,orthevaluethereof,isorisabouttobeplac.ed 
with copies of atl rele11ant documents upon request; and injeopardy. 

(e) provide us with such other information and financial data as we may 16. REMEDIES 
request from time to time. Upon the occurrence of an Event of Default, we may requlreyouto repay any oraU of the Obligations in 

13. POSITIVE COVENANTS full, whether matured ornot, and we may enforce this Agreement by any method pennitted by law, and 
we may exercise any rights and remedies under applicable \aw, and we may appoint any per:!Ofl, 

You agree to: including our employee, to be an agent, a receiver or receiver and manager (the "Re<eiver'') of the 
(a) make all payments when due or demanded to us (without any condition, Collateral. WeandtheReceivershallbeentitledto: 

deduction, set-off or holdback) at our address noted above (or any other (a} seizeandpossesstheCollatera!; 
address that we advise}; (b) canyonyourbusiness; 

(bl if applicable, maintain your existence as a corporation, partnership, or 
sole proprietorship, as the case may be, and keep all material (c) sell, leaseorotherwisedisposeoftheCoUateral; 
agreements, rights, franchises, licences, operations, contracts or other !dl forecloseontheCollateral; 
arrangements in full force and effect; (e) in1hecaseoflifelnsurance, exen:iseanyoptionsavailabletoyou underthe life Insurance; 

(c) pay all taxes, which may result in a lien or charge on any of your (ij demand, sue for and receive Accounts, give effectual receipts and cfiSCharges for the 
property and assets; Accounts, compromise any Accounts which may seem bad or doubtful to us and give time for 

{d) maintain, protect and preserve the Collateral in good repair and working paymentthereofwithorwithoutsecurity; 
condition; (g) makeanyarraneementorcompromiseinourlnterestor 
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(h) take any other action deemed neressary to carry into effect the provisions of thts 
Agreement. 

The Receiver shall be your agent and you shall be solely respon51'ble for the Receiver's acti0!15. We 
shall not be in any way responsible foranymisconductornegligence co the part of the Recelver. 
If the proceeds of the realization of the Collateral are Insufficient to repay us the 
Obligations in full, then you forthwith shall pay us such deficiency. The rights and 
powers in this paragraph are suppP.mentalto and not In substitution for any other rights we may 
have from time to lime. 
17. POWEROfAlTORNEY 
You irrevocably appoint us yourattomey, with power of substitution and appointment, to sign for 
you, at our option, all documents necessary or desirable to permit us to exercise any of our rights 
and remedies under this Agreement and to complete the Schedule attadied hereto, with the 
right to use your name and to take proceedings In yoor name. 
18. NONWA!VERBYUS 
Any breach by you of this Agreement or the occurrence of an Event of Default may only be 
waived by us in writing. Any waiver by us does not mean that any subsequent breach or Event of 
Default is also waived. Any failure by us to notify you of an Event of Default shall not be deemed 
to be a waiver of such Event of Default No CO\lrse of conductor omission on oor part or on your 
part shall give rise to any expectation by you that we wm not insist on strict compliance with the 
terms of this Agreement 
19. DEAUNGWITHSEaJRrTYINTEREST 
We may take and give up any of the Collateral or modify or abstain from perfecting or taking 

advantage of oursecurityinterestin the Collateral and otherwise deal wlth any of the Collateral as 
we shall see titwithoutprejudk:eto yourliabifity or to our rights underlhisAgr~ment or at law. 

20. PAYENCUMBRANCES 
We or the Receiver may pay any encumbrance that may exist or be threatened 
against the Collateral. In addition, we or the Receiver may borrow money required 
for the maintenance, preservation or protection of the Collateral and may grant 
further security Interests In the Collateral in priority to the secured interest 
created hereby as security for the money so borrowed. In every such case, the 
amounts so paid or borrowed together with costs, charges, and expenses incurred 
In connection therewith shall become part of the Obligations, shall bear interest at 
the highest rate per annum charged by us on the Obligations and shall be secured 
by this Agreement. 
21. PAYMENTS 
We shall have the ~to appropriate any payment made by you to any of your Obfigations as 
we see lit, and to revoke or alter any such appropriation. 
22. DEFINffiONS 
In this agreement "you", "your" and "yours" refer to the Customer named above. 'We", "our', 
"ours", and "us'' refertoCWB Maxium Finandal Inc. 
23. CONTINUINGEFFECTIVENESS 
This Agreement shan be a continuing agreement In <Nery respect. securing the payment of the 
Obflgations. If any part of this Agreement is invalid or void, the remaining terms and provisions of 
this Agreement shall remain in full force and effect. 
24. Aa<NOWlEDGEMENT&WAMR 
You acknowledge receipt of a copy of this Agreement You waive any right you may have to 

_l;gfllillggg>_'l'/.9fanyfioandh~statement,l!!l!jf.caiionstat!l!!l!!J!...q_simi!ar<L.cc;ymgntwgl.llMlll£. 

WIT'7£ 
Address: 5633 Retreat Street, Mississauga, ON LSR 083 

Security Agreement 
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or that we may receive 'r:ty way of confinnation of a securit'{ registration in respect of this Jlgreement or 
anyagreementamenaing.supplemenlingorrepladngit 
25. SUCCeSSORS ANO ASSIGNS 

This Agreement shall be binding upon you, your heirs and your successors and assigns 
and shall enure to our benefit and to the benefit of our successors and assigns; provided 
that you shall not assign any of your rights or obligations hereunder without our prior 
written consent. We may assign our rights under this Agreement without your consent 
and without providing you notice of such assignment. ThisAgreementshalloontinueinfullforce 
and effect nol\llithstanding any change In the composition of or membership ofanyilrm oro:irporation, 
·which is a party hereto. 
26. NOTICES 
Any notice required to be given under this Agreement may be delivered directly to you or 
us or may be sent by prepaid registered mail addressed to our address shown above or 
your address shown below, or such further address as we or you may notify to the other 
In writing from time to time, and if so given the notice shall be deemed to have been 
given on the day of delivery or the day when it Is deemed or otherwise considered to 
have been received for the purposes of the PPSA, as the case may be. 

27. DISCHARGE 
If you pay us all of the Obligations secured by this Agreement and otherwise observe and 
perform the terms and conditions hereof, then we shall, at your request and expense, 
release and discharge the security interest created by this Agreement and execute and 
deliver to you such deeds and other Instruments as shall be required to effect any such 
release and discharge. 
28. ENllREAGREEMENT 
You acknowledge that this is the entire agreement between you and us and there are nootherwritten or 
oral representations or warranties, which apply to the Collateral or to this Jlgreement lhis Agreement 
may only be amended by an a,,areement in writing signed by us. 
2$. NO MERGER 

Neither the taking of any judgment nor the exercise of any power of seizure or sale shall 
operate to extinguish your liabllity to make payment of or satisfy the Obligations. 
30. FURniERASSURANCES 

You shall at all times do, execute, acknowledge and deliver or cause to be done, 
executed, acknowledged or delivered every such further act, deed, conveyance, 
instrument, transfer, assignment, security agreement and assurance as we may 
reasonably require in order to give effect to the provisions and purposes of this 
Agreement. 
31. GO\/ERNINGIAW 

This Agreement shan be gC11emed by and construed in accordance with the laws of the Province of 
Ontario. 
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This is Exhibit "D" referred to in the affidavit 

of DAN~EL GILCHRIST, SWORN BEFORE ME 
this 22:'.:"day of JUNE, 2018 

~~· 
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CWB 

MAXI UM 
FINANCIAL 

Registered Letter 

Monday May28, 2018 

Sbrikant Malhotra 
Personal and Confidential 
5633 Retreat Street 
Mississauga, Ontario 
15ROB3 

Dear Sir: 

RE: 1970636 Ontario Ltd. 
Amount: $4,578,464.85 

Please be advised that the subject 1970636 Ontario Ltd. are in arrears in the amount of$94,530.40 and are 
accordingly deemed to be in default. A Demand for payment was issued to 1970636 Ontario Ltd. on 
Tuesday May 811

', 2018. A personal Guarantee was executed by you on June 51
h, 2017 to support the 

outstanding debt of 1970636 Ontario Ltd., a copy of which is herewith attached for your information. 

We are now demanding payment in full in the amount of$4,578.464.85 which represents the total amount 
owing for all contracts. 

If payment in full has not been received by Thursday June i\ 2018 C\VB Maxium Financial Inc. will have 
no other alternative than to proceed with the necessary legal action. 

It is in your best interest to contact this office immediately to discuss payment arrangements. 

PLEASE BE ADVISED THAT WE HA VE INSTRUCTED OUR LEGAL COUNSEL TO OPEN A 
FILE. 

TIME IS NOW OF THE ESSENCE. GOVERN YOURSELF ACCORDINGLY. 

Regards 

L~$f 
le'~~mtn Wyett 
Vice President - Portfolio 
Attachment 

30 Vogel! Road, suite 1, Richmond Hill, ON L4B 3K6 T: 905.780.6150 I TF: 1.800.379.5888 I F: 905.780.6273 I cwbmaxium.com 
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FORM86 

NOTICE OJF INTENTION TO ENFORCE A SECURITY 
(Rule 124) 

TO: Shrikant Malhotra., an insolvent person 

TAKE NOTICE THAT: 

1. CWB MAXIUM FINANCIAL INC., a secured creditor, intends to enforce its 
security on the insolvent person's property described below: 

"As described in the attached General Security Agreement" 

2. The security that is to be enforced is in the form of the attached General Security 
Agreement" 

3. The total amount of indebtedness secured by the security is $4,578,464. 85 
together with interest and costs. 

4. The secured creditor will not have the right to enforce the security until 
after the expiry of the ten day period after this notice is sent unless the insolvent person 
consents to an earlier enforcement. 

DATED at Richmond Hill, this 28th day of May 2018. 

CWB MAXIUM FINANCIAL INC. 

Per~ 
BenJal1li;w;rett 
Vice President - Portfolio 
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General Securitv Agreement 
Customer: 

SECURITY INTEREST 

.:!O Vogell Robd, Suite 1 
Richmond Hill, Ontario L4B 3K6 
www.maxium.net 

j~ ~ ljb(j 

In consideration of ourdeaUng witf1 or continuing to deal with you, YoU grant to us a continuing security interest in all of your Assets and Undertakings (defined below) and an ass~mentofyour Accounts 
(defined below). The Assets and Undertakings overwhk:h you have granted us a security interest hereby, the Ao:ounts assigned to us, tcgether with tile Proceeds (defined below) thereof, are here!n 
coUectively called the "Collatera?'. You agree that we have not agreed to pas1p0nethe time forattachmentofthesecurity Interest granted herebywith respea:toyour presently existing Collateral, that such 
securityinterestshaU attach to any Collateral acquired after the date hereof as soon a5'JOU obtain rights in such Collateral and thatvaiue has been given. 

INDEBTEDNESS AND LIABILITY SECURED 

You agree that the obligations secured by the security Interest granted hereby (collectiVely, the "Obligations") include, without limitatlon, all your present and future 
obligations, indebtedness and llabllity to us, direct and indirect, absolute and contingent, whether matured or not matured, and include all costs and expenses (including legal 
fees and expenses} Incurred by us In connection with our dealings with you. 

1. DERNffiONSOFCOUATERAL 
ASSETS AND UNDERTAJ<JNGS • all of VoUr present and after atquired personal property and 
undertakings indudirG without rmit:afun, Inventory, Equipment, Deposits and Credit Balances, 
Investment Property, life lnsurarx:e (al as defined here!n), aU Intangible and Intellectual property, and 
au real and immov.lble property both fh:E!iok:I and leasehold, except fix"the last day of the term of 
any lease. 
INVENTORY. all presently O'Mled and after acquired goods and other property held for sale or 
lease or that have been leased or that are to be furnished or have been furnished under a 
contract of seiv'.ce, or that are raw materials, work in process, or materials used or consumed in 
yourbuslnessorprofession. 
EQUIPMENT· all presently owned and after acquired goods that are cmned by VOU other than 
Inventory and consumergoods. 
DEPOSITS ANO CREDIT BAlAl\lCES • an monies and credit balances which are now or may 
hereafter be on deposit with or standing to your credit with us, and/or with any of our 
subskfiaries and affiliates, up to the amount set out on Sdiedule A (or all deposit and aedit 
balances, if no amount is set out on Schedule A} and any amount ofinterest due or accruing due 
to you In comecticn with anysudl deposltoraeditbalance. 
INVESTMENT PROPERTY· all present and fUture investment property held by you, 
including securities, shares, options, rights, warrants, joint venture Interests, 
interests in limited partnerships, trust units, bonds, debentures and all other 
documents which constitute evidence of a share, partlclpatlon or other interest of 
yours in property or In an enterprise or which constitute evidence of an obligation 
of the issuer (collectively called "Investment Property") induding, without limitation, 
any Investment Property spedficalJy identified in Schedule A; and all substitutions therefor 
and, subject to Section S, dividends and income derived therefrom. 
LIFE INSURANCE· the life insurance policy or policies desaibed on Schedule A and any proceeds 
derived therefrom, and any amounts held by the insurer as pre-paid premiums or for the 
payment of future premiums. 
2. ACCOUNTS 
You absolutely ass\¥1 and transfer to us an debts, accounts, choses in ac:tlon, claims, demands, 
and moneys now duQ, owing. acx:nJlng, or which may hereafter ~e due, owire or a=uing 
to ycu, together wttll all r1ghts, benefits, security lnterestS, mo~ Instruments, rights of 
action, deeds, books and records and documents now or hereafterbelorgingtoyou in respect of 
or as security for any of the foregoing (collectMlly called "Aa:ounts"). This assignment is and shall 
be a continuing security tD us for the Obligalions. All money or any ether fonn of payment 
received by you in payment of any Accounts shall, following any continuing Event of Default 
umlerthls.Agreement,berecelvedandheldbyyoulntrustforus. 
3. INVESIMEM"PROPERTY 
If any of the Collateral consists of Investment Property, (a) you authorize us to 
transfer such Collateral or any part thereof into our own name or that of our 
nominee so that we or our nominee may appear of record as the sole owner of 
such Collateral; provided, that until the occurrence of any continuing Event of 
Default, we shall deliver promptly to you all notices, statements or other 
communications received by us or our nominee as such registered owner, and 
upon demand and receipt of payment of necessary expenses thereof, shall give 
you or your designee a proxy or proxies to vote and take all action with respect to 
such Collateral; provided further that after the occurrence of any continuing Event 
of Default, you waive all rights to be advised of or to receive any notices, 
statements or communications received by us or our nominee as such registered 
owner, and agree that no proxy or proxies given to you or your designee by us 
shall thereafter be effective; and (b) you further agree to execute such other 
documents and to perform such other acts, and to cause any issuer or securities 
intermediary 

Security Agreement 

to execute such other documents and to perform such other acts as may be 
necessary or appropriate fn order to give us "control" of such Investment Property, as 
defined in the Securities Transfer Act, 2005 (Ontario), which "control" shall be In such 
manner as we shall designate in our sole judgment and discretion, including, without 
limitation, an agreement by any lssuer or securities Intermediary that it will comply with 
instructions in the case of an issuer or entitlement orders In the case of a securities 
lntermedlary, originated by us, whether before or after the occurrence of any continuing 
Event of Default, without further consent from you. 
4. PROCEEDS 
You grant us a security Interest on all of your property rn any form derived directly or indirectly from any 
use or dealing with any Assets and Undertakings or Accounts or that indemnifies or compensates for 
Assets and Undertakires destroyed or damaged (all of which property is herein collectively called 
"PnxeedS').ProoeedsshaUbe received and held by you In trust for us. 
5, INCOME AND INTEREST ON INVESTMENT PROPERTY 
Until the occurrence of any continuing Event of Default, you reserve the right to receive 
all Income from or interest on the Collateral consisting of Investment Property, and If we 
receive any such income or interest prior to the occurrence of any continuing Event of 
Default, we agree to pay you such Income or interest promptly. After the occurrence of 
any continuing Event of Default, you will not demand or receive any Income from or 
interest on such Collateral, and if you receive any such income or interest, such Income 
or Interest shall be held by you in trust for us in the same medium in which received, shall 
not be commingled with any of your other assets and shall be delivered to us in the form 
received, properly endorsed to permit collection, not later than the next business day 
following the day of its receipt. We may apply the net cash receipts from such income or 
interest to payment of any of the Obligations, provided that we account for and pay over 
to you any such Income or Interest remaining after payment in full of the Obligations. 
6. COSTSANDEXPENSES 
You agree to pay the costs and expenses we illOJr to enfoo:ethis Agreement, register th is Agreement or 
notice ofit, repossess. maintain, preseive, repair or sell the Collateral, or appoint a conslJltmt, receiver, 
reoeiverand manager or agent,. and to pay Interest thereon. You also agree to pay au legal OJSts and fees 
(lndudlng lrrllou!;e Jeg;il fees, charges and eicpenses), incurred by us to do any of the above or to defend 
any legal dam or counterclaim by you or other; respecting the manner of our enfcrtement of, or our 
risht to enfolte, this Agreement. You will pay the legal fees inOJrred by us on a soficitDr and O'Ml cfient 
basis. 
7. fREEANDa.EAA 

You hereby represent and warrantto us that you are the O'Mler of the Collateral free from any hypothec, 
mortgage, lien, charg~ seoirity interest or any other interest or claim including any proprietary or trust 
Interest or encumbrance claimed by any lhiro party. Yoo hereby rovenant and agree to keep the 
Collateral rree and dear of all taxes, assessments, ar\d security or proprietary interests in favour of third 
parties. You hereby covenant and agree to not sen, give away, part with posse:sslon of or otherwise 
dispose of anypart of the Collatera~ {except lnventcny sold in the normal cour.;e of busi-.s and obsolete 
equipment} without our prior written consent 
8. INSURANCE 
You wm, atyourcost, keep the Collateral Insured rrom all risk of loss, theft or damage as are customanly 
insured by businesses in the fndus1Jy in which you are engaged. If requested, you wil provide us with a 
cow of the insurarx:e polity. The insurance policy will name us as first loss payee and additional insured. 
We may, in our absolute discretion, pay any premium due on any insurance poficy, lndudillg any life 
insurarx:e policy forming part of the Collateral, and the amount of any premium we pay will be added to 
and form part of the Obligations. 
9. LOCATION OFCOUAltRAI. 
Vouwm keep the Collateral at the location or locations set out on SdieduleA You will not 
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remove the Collateral from this location (except in the ordinary course of your business) without 
our prior written consent tf no location is set out on Sdiedule A, you will keep the Collateral at 
the address shown be!owyourslgnature to this Agreement 
10. LIMITATION ON OBLIGATIONS OF CWB MAXIUM 
Our sole obligatlon with respect to the custody, safekeeping and physical 
preservation of Collateral In our possession shall be to use reasonable care In the 
custody and safekeeping thereof, and we shall be deemed to have used 
reasonable care if we deal with such Collateral in the same manner as we deal with 
similar property for our own account. Neither we nor any of our directors, 
officers, employees or agents shall be Hable for fa!lure to demand, collect or 
realize upon the Collateral or any part thereof or for any delay in doing so, or shall 
be under any obligation to sell or otherwise dispose of any Collateral whether at 
your request or otherwise. 
11. REPRESENTATIONS AND WARRANTIES 
You hereby represent and warrant to us that: 

(a) if applicable, you are a corporation duly existing, or a partnership duly 
established, under the laws of the jurisdictlon of your incorporation or 
establishment, have all necessary power and authority to own your 
property and assets, to carry on your business as currently carried on by 
you and hold all necessary licenses, permits and consents as are required 
so to own your property and assets and so to carry on business in each 
jurisdiction In which you do so; 

(b) you have the capacity, power and authority and the legal right to 
execute and deliver, to perform your obligations under, this Agreement, 
and have taken all necessary action, corporate or otherwise, to authorize 
the execution and delivery of this Agreement and the performance of 
your obligations hereunder; 

(c) this Agreement constitutes a legal, valid and binding obligation of yours 
enforceable in accordance with its terms, except as enforceability may 
be limlted by bankruptcy, insolvency, reorganization, moratorium or 
similar laws affecting the enforcement of creditors' rights generally and 
by general principles of equity; 

(d) except for consents which have been obtained and are in full force and 
effect, no consent of any person Is required, or purports to be requlred, 
In connection with the execution and delivery of this Agreement by you 
or the performance of your obligations hereunder; 

(e) the execution and delivery by you of this Agreement and the 
performance of your obligations hereunder will not violate any 
applicable law or contractual obligation applicable to you; and 

(fl the representations and warranties set out in clauses [a) through (e) 
above or in any certificate or other document delivered to us by you or 
on your behalf are material, shall be deemed to have been relied upon 
by us notwithstanding any investigation heretofore or hereafter made by 
us or on our behalf, shall survive the execution and delivery of this 
Agreement and shall continue in full force and effect without time limit. 

12. REPORTING 
You will: 

(a) 

(b) 

(c) 

(d) 

If you are a corporation, a partnership or a sale proprietorship, provide 
to us accountant-prepared financial statements within 120 days of each 
of your fiscal year ends; 
if you are an individual, provide to us your personal net worth statement 
upon request by us; 
advise us of any Event of Default lmmedlataly upon the occurrence of 
such event; 
inform us of any actual or probable material litigation and provide us 
with copies of all relevant documents upon request; and 

( e} provide us with such other Information and financial data as we may 
request from time to time. 

13. POSITIVECOVENANTS 
You agree to: 

(a) make all payments when due or demanded to us (without any condition, 
deduction, set·off or holdback) at our address noted above (or any other 
address that we advise); 

{b) if applicable, maintain your existence as a corporation, partnership, or 
sole proprietorship, as the case may be, and keep all material 
agreements, rights, franchises, licences, operations, contracts or other 
arrangements in full force and effect; 

(c) pay ail taxes, which may result in a lien or charge on any of your 
property and assets; 

(d) maintain, protect and preserve the Collateral In good repair and working 
condition; · 

Security Agreement 

(e) provide such security as we may require; 
(fl continue to carry on, and maintain In good standing, the business being carried 

on by you at the date hereof; 
(g) permit us or our authorized representatives full and reasonable access to your 

premises, business, finandal and computer records and allow the dupllcation 
or extraction of pertinent Information therefrom; 

(h) notify us in writing at least 20 days prior to any change of your name; and 
(i) notify us in writing promptly of any significant loss of or damage to the 

Collateral. 
14. NEGATIVE COVENANTS 
Youwlll not: 

{a) create, Incur, assume, or suffer to exist, any mortgage, deed of trust, pledge, 
llen, security Interest, assignment, charge, or encumbrance (including without 
limitation, any conditional sate, or other title retention agreement, or finance 
lease) of any nature, upon or with respect to the Collateral, or sign or file under 
the Personal Property Security Act (Ontario) [the "PPSA") or similar registry 
system of any jurisdiction a financing statement which names you as a debtor, 
or sign any security agreement authorizing any secured party thereunder to file 
such financing statement creating a security interest in the Collateral; 

(b) if you are a corporation, a partnership or a sole proprietorship, as the case may 
be, permit any change of ownership or change your capital structure without 
our prior written consent, such consent not to be unreasonably withheld; or 

(c) transfer your Interest in any part of the Collateral not expressly permitted 
under this Agreement or change the location(sl of the Collateral without our 
prior written consent. 

15. DEFAULT 
You shall be in defauitunderthts.Agreement upoo the happening of any of the following events (each, an 
"EventofDefault."): 

(a) you or any other person liable for the Obligations Is in default under any agrei!ment relating 
totheObf.galionsoranypartthereof, 

(b) you or any other person liable for the Obligations is in default under any other loan, debt or 
obUgation owed to anyane e!se,subjec:tto the pas.;ageof any applicable grace period; 

(c) you fail to perform any of the terms or conditions ofthiS Agreement or any other agreement 
between you and us; 

(d) you become Insolvent or bankrupt or make an assignment for the benefit of cred"~ors or 
consent to the appointment of a trustee or receiver, or a trustee or receiver shall be 
appointed for you or fora substantial part of your propertywithoutyourconsent; 

(e) bankruptcy, reorganization or insolvency proceedings shall be instiMed by or against you; 
(f) any statement made by you to induce us to extend credit to you was false in any material 

respect when made, or becomes false; 
{g) anyone takes possession ofor applies to any court for possession of the Collateral, or anyone 

claims to have rights in the Collateral superior to our rights; 
(h) ifycu are an tndMduai, you are declared Incompetent by a court; or you die, or, if you are a 

partnership, a partnerdies; 
(Q you pledge, encumber, mortgage or othelWise create or permit the continued existence of 

any lien or any other Interest or daim fnduding any proprietary or trust interest or 
em:.umbranoe claimed by any third party with respect to any of the Collateral, except for any 
lien granted by you in our favour; 

OI you incur any indebtedness for borrowed money (lnctudlng. wi1hout nmltation, by 
guaranteeing the obligations of others) outslde of the ordinary course of business; 

(k) you fail to deliver to us on a timely basis the financial information required by any agreement 
betwei!nus;or 

Ol any other event oa:urs which causes us fn good faith, to deem ourselves insecure or to 
berieve that the Collattral, or any part thereof, orthevalue thereof, is or is about to be ~laced 
in jeopardy. 

16. REMEDIES 
Upon the ocrurrenoe of an Event of Default, we may require you to repay any or all of the Obfii;ations in 
full, whether matured or no1;. and we may enfor<:e this Agreement by any method permitted by law, and 
we may exercise any rights and remedies under applicable law, and we may appoint any person, 
including our employee, to be an agent; a receiver or receiver ancl manager (the "Receiver") of the 
Collateral. We and the Receiver shall be entitled to: 

(a) seize and possesstheCollateral; 
(b) carry on your business; 
(c) sell, leaseor01hetwlse dispose of the Collateral; 
(d) foredoseontheCollateral; 
{e) in the caseof Ufe Insurance, exercise any options available to you under the Ufe Insurance; 
(f) demand, sue for and receive Accounts, give effectual receipts and cfisdiarges for the 

Accounts, compromise any Acrounts which may seem bad or doubtful to us and give time for 
paymentthereofwith or without security; 

(s) makconyomingement orcompromlse rn ourinreresr. or 
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{h) tlke any other action deemed necessary to carry into eliert the ~ons of this 
Agreo.ment. 

The Receiver shall be youragent and you shall be solely responsible for the Receiver's actions. We 
shall not be in ;iny way responsible for any misconduct or negligence on the part of the Receiver. 
If the proceeds of the reallzatlon of the Collateral are insufficient to repay us the 
Obligations in full, then you forthwith shall pay us such deficiency. The rights and 
powers in this paragraph are supplemental to and no tin substitution for any other rights we may 
havefi"omtimetotime. 
17. POWEROFAlTORNEY 
You irrevoaibr~appointusyourattomt'!';, with powerofsubstitt.'licn and appointment, to sign for 
you, at our option, all documents necessary or desirable to permit us to exercise any ofour rights 
and remed"ies unde!" this Agreement and to complete the Schedule attached hereto, with the 
rightto use yournameand to take proceedings in your name. 

18. NONWAJVERBYUS 
Any breach by you of this Agreement or the oco.urence of an Event of Default may only be 
waived by us in wliting. Any waiver by us does not mean that any subsequent breach or Event of 
Default Is also waived. Any failure by us to notify you of an Event of Default sh<lll not be deemed 
to be a waiver of such Event of Default No course of conduct or omission on our p;1rt or on your 
part shall give rise to any expe<:tation by you that we will not Insist on strict compliam:e with the 
terms of this Agreement. 
19. DEAUNGWflHSECURm' INTEREST 
We may take and give up any of the Collateral or modify or abstain furn perfecting or taking 
advantage of our security interest in the Collateral and otherwise deal with any of the Collateral as 
we shall see flt without prejudice to yooruabflityorto oorrights underthisAgreement or at law. 
20. PAYENOJMBRANCES 
We or the Receiver may pay any encumbrance that may exist or be threatened 
against the Collateral. In addition, we or the Receiver may borrow money required 
for the maintenance, preservation or protection of the Collateral and may grant 
further security interests in the Collateral In priority to the secured Interest 
created hereby as security for the money so borrowed. In every such case, the 
amounts so paid or borrowed together with costs, charges, and expenses incurred 
in connection therewith shall become part of the Obligations, shall bear Interest at 
the highest rate per annum charged by us on the Obligations and shall be secured 
by this Agreement. 
21. PAYMENTS 
We shall have the right to appropriate any payment made by you to any of your Obl~tions as 
we see fit. and to revoke oralterany such appropriation. 
22. DEANmoNS 
In this agreement "you", "your" and "your!f' refer ta the Customer named above. "We", "our", 
"ours", and "us'' refer to CWB Maxium Financial Inc. 
23. CONTINUING EFFECliVENESS 
This Agreement shall be a continuing agreement in every respect, 5E:ttlring the payment of the 
Obligations. lfanypartofthis Agreement is invalid orvofd, the remaining terms and prcMsions of 
this Agreement shall remain in full force and effect. 
24. AO<ll.'OWl.EDGEMEfl!i'& WA!VER 
You acknowledge receipt of a r.tJpy of this Agreement You waive any right you may have to 
receive a r;;orr-; of any financing statemen~ verification statement. or similar document we register 

WIT#/= 
Address: 5633 Retreat Street, Mississauga, ON LSR 083 

Security Agreement 

or that we may receive 'r:;o/ W'iI'f of confirmation of a serurity registration in respect oflhis Agreement or 
any agreement amending. supplementing or replacing it. 
25. SUCCESSORS ANO ASSIGNS 
This Agreement shall be bfndlng upon you, your heirs and your successors and assigns 
and shall enure to our benefit and to the benefit of our successors and assigns; provided 
that you shall not assign any of your rights or obligations hereunder without our prior 
written consent. We mav assign our rights under this Agreement without your consent 
and without providing you notice of such assignment. ThisAgreernentshall continue in full force 
and effect notwithstanding any change in the composition of or mem!Y>..rship of any firm or corporation, 
which ls a part'; hereto. 
26. NOTICES 

Any notice required to be given under this Agreement may be delivered directly to you or 
us or may be sent by prepaid registered mail addressed to our address shown above or 
your address shown below, or such further address as we or you may notify to the other 
in writing from time to time, and if so given the notice shall be deemed to have been 
given on the day of delivery or the day when it Is deemed or otherwise considered to 
have been received for the purposes of the PPSA, as the case may be. 

27. DISCHARGE 
If you pay us all of the Obligations secured by this Agreement and otherwise observe and 
perform the terms and conditions hereof, then we shall, at your request and expense, 
release and discharge the security Interest created by this Agreement and execute and 
deliver to you such deeds and other Instruments as shall be required to effect any such 
release and discharge. 
28. ENTlREAGREEMENT 

You acknowledge that this is the entire agreement between you and us and there are no otherwritten or 
oral representations orwarranlies, whidi apply to the Collateral or to this Agreement. This llgreement 
may only be amended by an a.,oreement in writing signed by us. 
29. NO MERGER 

Neither the taking of any judgment nor the exercise of any power of seizure or sale shall 
operate to extinguish your lfabillty to make payment of or satisfy the Obligations. 
30. FUR'THERASSURANCES 

You shall at all times do, execute, acknowledge and deliver or cause to be done, 
executed, acknowledged or delivered every such further act, deed, conveyance, 
instrument, transfer, assignment, security agreement and assurance as we may 
reasonably require in order to give effect to the provisions and purposes of this 
Agreement. 
31. GO\/ERNINGIAW 

This !l<lreement shall be governed by and construed in accordance with the laws of the Province of 
Ontario. 
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MAXI UM 
FINANCIAL 

Registered Letter 

Tuesday May 8th, 2018 

Mr. Umair Masim 
Personal and Confidential 
27 Spitfire Drive 
Mount Hope, Ontario 
LORlWO 

Dear Sir: 

RE: 1970636 Ontario Ltd. 
Amount: $4,577,670.02 

Please be advised that the subject 1970636 Ontario Ltd. are in arrears in the amount of$47,265.20 and are 
accordingly deemed to be in default. A Demand for payment was issued to 1970636 Ontario Ltd. on 
Tuesday May 8th, 2018. A personal Guarantee was executed by you on June 5th, 2017 to support the 
outstanding debt of 1970636 Ontario Ltd., a copy of which is herewith attached for your information. 

We are now demanding payment in full in the amount of$4,577,670.02 which represents the total amount 
owing for all contracts. 

If payment in full has not been received by Friday May 18th, 2018 CWB Maxium Financial Inc. will have 
no other alternative than to proceed with the necessary legal action. 

It is in your best interest to contact this office immediately to discuss payment arrangements . 

.eLEASE BE ADVISED THA'I'.. WE_HAYEJNSTRU:.CTED OUR LEGAL COUNSEL_TO OPEN A -·---·-----·---FILE. ---- . -·-·---

TIME IS NOW OF THE ESSENCE. GOVERN YOURSELF ACCORDINGLY. 

Regards 

{Jim< 
Vice President~ Portfolio 
Attachment 

REGISTERED 
DOMESTIC 
CUSTOl1IER RECEIPT 

RIE<COMMAWDE 
REGIME 11\!TrERIEUR 
RE~U DU CUEllT 

RN 270 033 638 CA 
33.aes-sa4114.nsi \C:r\olc-3,la Of'\~ C\UD.ra."'-\i::r \ 

30 Vogel! Road, Suite 1, Richmond Hill, ON L4B 3K6 T: 905.780.0150 I TF: 1.800.379.5888 I F: 905.780.6273 I cwbmaxium.com 



~ MAXI UM 
FINANCIAL CWB 

Registered Letter 

Monday May 281
\ 2018 

Mr. Umair Nasim 
Personal and Confidential 
27 Spitfire Drive 
Mount Hope, Ontario 
LOR IWO 

Dear Sir: 

RE: 1970636 Ontario Ltd. 
Amount: $4,578,464.85 

Please be advised that the subject 1970636 Ontario Ltd. arc in arrears in the amount of$94,530.40 and are 
accordingly deemed to be in default. A Demand for payment was issued to 1970636 Ontario Ltd. on 
Tuesday May 81n, 2018. A personal Guarantee was executed by you on June 51

\ 2017 to support the 
outstanding debt of 1970636 Ontario Ltd., a copy of which is herewith attached for your information. 

We are now demanding payment in full in the amount of $4,578,464.85 which represents the total amount 
owing for all contracts. 

If payment in full has not been received by Thursday June 71
\ 2018 CWB Maxium Financial Inc. will have 

no other alternative than to proceed with the necessary legal action. 

It is in your best interest to contact this office immediately to discuss payment arrangements. 

PLEASE BE ADVISED THAT WE HA VE INSTRUCTED OUR LEGAL COUNSEL TO OPEN A 
FILE. 

TIME IS NOW OF THE ESSENCE. GOVERN YOURSELF ACCORDINGLY. 

Regards 

£?wt 
Vice President - Portfolio 
Attachment 

30Vogell Road, Suite 1, Richmond Hill, ON L4B 3K6 T: 905.780.6150 I TF: 1.800.379.5888 I F: 905.780.6273 I cwbmaxium.com 



l. OJSTOMERGlJARANTEID 

ThenomeoftfleOJSl<lrr.ernl=cbr.gations1'CUareguaranteeingiS: _;1:.:9;:.7.:.05.:.3:.;6:.;0.:.nta=:;.;rio.:..;;ltd=·-------------------------
{1'<ilo,trgetherv.iththaUJ:;tpmerswccessors,heir.;andassigns,shaUbereferredtohi!renasthe''Cuslomer"). 

2. OBUGA110NS GUARANTEED 
Jnca~naf C'N6M""'1rol1r.:;r.cillm;,(rafl!IT~d to as "wo•, "ouf', "ouri• ond 'us" Jn this Guaran!i?e) ~\'li!horccnlir.\i;;;tcCe!Vi.Uttl>!Ci.tlll:m<r,}1:t1gi:J11mlE?J:QYm!l::ttau;cnt!m.an:!,ofol~•nd 
li:tl!re~A=ts;;r.dcb!i:::nm;;,a:ir.cii!iaiiilstl!ir6'irr.!lr.tsandcl:'l;at!or.;.anllar.yotl'.i?rd<l!tsar.d~(ccl."d.\1!.'{,tr..e•ai:rt>1~.1:aUt~;;r.t!~(1'>t.elherlr;i::Jmld*r.ectle'tl-'1·1.'lh~ ..... t.cll-~n~uteor 
ci:'~~wJ:ol/:wm;i!lJiclcrr.ot~l!<ldwJ-"'111crl'cr;:r.r.Cpiinterestcrf=}inyobl:!o"'lrftr.l!Olsb::merunderanyandallleaie~.e.nts.txmditionall<!leain1ra<tt,creo"~~cM!n:lrafts,gwraniee:,let!e<sofcreo"~ 
indemMies ~ 1'.ithaU CQS!:sand ~,i!>:!tx5t1a!egolfuesond experoes, ""'rr«lbyu;inCDnnect!on v.ith itsdea<~with the CUstomer. You agree to bel:oondb-;each oftheiamsardconaltionssetautbelow. 

3. TileNA1Ul\EOFYOUll UAS!Ul'f 8.A?l'Ul:AilON OFMDNm l1ECEIVm 

Your liabJily ur.dcrth5Gtaran!Ee ~ CONilNUING, absolute ard cr.am:ational ltwm not be imited, reducal, er Werray,1'.ith:lutr.clia?,aPi:/yallmone;sreceM>diTcmyou,crthea=meroranyotherpor:cn(lndt:<fugunecr 
o11-.eiwiseaffe<t2d b'{anyor.eormoreoflhe fuia....i.<:i"'·<!Jl!s: arr{ se:ur!tytl'atwe may from time lD tilr.e hOkl) to rull i:;irtaf ttie Obfe;nionsaswe, In ourabool:ite d'ocrellcn. 

IT.e ur.enforc7'atilty af tl-.e Gtr¢cr.s, arry security, er any oi' ourotl-.er rights ogainst the Cusborr.erorar;y mnsldo..rappropri:rtt>. Wemoyalso rc'IOlo!and •lteri111'{ru:hapj:&afon. 
otr.erper,cn 9. E)(HAlJSTING RECOURSE 

ar.y cha~inthetenn>crarr:<luntcr~.c;oftl-EGbf&'licr.s We do not need to e>llaust cur recot:=agair.rt the C!Js!nmer er any ctl-.er .. .,,,n er ur.derar,y securfu1 merest 
tte exte~n of time ior~w tte cuswmer crtt.e grantirg ofanyirdulger.c; arOJo:esi{;nlD the "'"may lit:m time to tlcr.ehcld teicra beirgentit:edtofull ~from )<lU ureerthi;Guararrtee. 'lcuwalve.an 
Custcrr.e<crarri!Jll-erper.;cn benefitsofd'=ionar.ddivllicn. 

11'elaio'r{lOrr.ottal:!r;:ofagti>ranteofrcmanyod:..-per.;cn lO.INOEMNITY 

,;,, an otilJinal ;ind ;mfopendent obJ!if.!Tlon under thl> ~uaran:e<!, ycu sh;;D !al mce;nr.lfy us ond 
notta!Ori;perfectir&~~crr""'"'inganySE<Urfu/ ke<>p us Indemnified •e•ln•t anv c:t!rt, lo>ii, expense or R•bll!ty cf whot..."ler hind resuJt!llJ from 
oo:eJ'lir<; 5'?ttierrent fu;m, or gr.inlirg relezses or C:<Sd-.arges ID, Ille CUs1l:r..er or'"'' otblr per.;cn, th'l filllura b•/ the Cuotomiar to mal<n dUll and pum:n:al payment of any of the ObUgo~or.s or 
irdcdirleer.olherRt"'rar.tcr resultlng fr.:im an1 of the Obllgatlans bctna or l:ecamlni: ~aid, voldoble, .incnforccabta or 
anydelayorCefa\Jltl>{U<intl:eexen:isaefanyrightorrem;dyagainstyQucrthectJ<tamer lncife<:!lve agatn1ttl1e Customer ([neluc!ing, without llmltatlon, all lc1r.1t and ether co~, cha<J!es 
yccrfatili\Yunderan'{other&'Z'lntee and uxp~nses incurred by us In cennec:tlan with preserving er enforcinll'., er ~ltempUn;: to 

preserve or enforce, our rights under this Guarantee), and (bl pay on demand the amount of 
11-.e retl'll"ni:::nion cf the t:urtcmers bus!r.ess {whether by amalgamat;,n. rr.eii:er, tiar.sfur, .sale "' sueh cost, fo>s, expense er llabllity whether or not we hove attempted to enforce ony rights 
ottx?iwisel against the customer, any other guarantor. er any other person. 
acydweeintheo..otometsfinart:ialcon<f<llcn ll.f'OS!PONEDSUBROGATION 

anyt:rorgeincornroloftheOlst<>mer[iftheCululrr.erisao:irporat!on) Until tr.a o~ hove teen pan In ful, you\'llll notm;;1.e any claim-fur rop;;;mentcr o:irnt.builon from 1he 
a cr"'°luOOncr~einmemllcMpoftheo=merffftlleeustcmerisapartnei;h.'pJ C<:ito~or;ii-1~r,ror;ir.yJ1,l\mentlhat~uma'.<ll~~Gua~ Untl~tl>aO~r.raapaid 
tt.e b;;nlouptl:y cf the eustomer or any~ ccmnenc:>!d by the Customerunwthe 8ankvptcy in fu!l, \Vlllm'Jh:!i:delnoi:r¢l'n:lin llieWibupll:-/ofthe o.istomerll-.azmeuntpal:lbyl'C"J ur.dutr.!Gi=ntee 
ar.d/nS<>WllC'/Actorthe Cl1nr...,mtsCredi!Di;Arnzng=ntActersu:i:essor~lion and recclve dMderds in respect cf that darn be:ause you as$;lr1 to us yo<r~1ll P"M''/OUf dalm and roceNc! 

dNOends. 
curfaiuretaab:deby~relafiretothe~ll:?ns 12.COS'r.;ANDEJG>a'lSES 
a bn?i?d1 cf alT)'dutycf o={\-.tietheriidu::ialyorin ~or otherwise) andv.t.ethero\\l!dto•tcu. the 
Cus1nme<,oranyctherpetSCn You agreg ID pay a! costs and~. indOOrr~leyil fees, cf enfc~this Guaranll!e indu~ the diarees and 

oxpensescfcurir>llouselawyeis. Youwllpaythe!egalfues ena sdicimrandown cf.entbasl:. 
ir<:a¢y,orl3ckofstatusorlegale>im!nceofthcCustorrar 13.ASSIGNMEillrANDPOSTPONEMENrOFOAIMS 

:f-.eCcstcmet'saco:xmtb-_ingdosed orourceos!rgto cleal\•.iththeCUstomer You pa..<tpcre the rep;iyrr.entof a;J ~arrliiltllre Cebis ar.d li'll:iimst112tth<! CUS!rlmerowesto you to the 
anyirr<gu!arlty, fraud, def'eetorlad<ofauthorityorfunnafrtyin~theot:flf<!lion pricrp,;ncr.tm t:iof:teC~n:;. Ycu~to us al ~rlcbtsand ftdii!lcs,lU'.tllfoO!i\¢cr.s;ir.:rqmJin 
not~ourdoimlnabanl:rupttycfthe CUstomerornctp<tl'ir<:eurdalm in full fu1 lf•tourere);eocyrr=,..&i~afanyof sucht!!!!:IS ar.:!Ea~ \'Cllllilhel:lll1emiatrultfw,ar.d ~f.l 
arr{ IM!nt~r lhat mi!)itbe a defence available to the OJstomer fur it; ebr>gation era defer a ID lmmed'"tEl-(paythem ID, uswittloutreW::lng\<)trliablity underthisGuarantee. 
you underil15Gtarantee, allofwhidlare~.eml>,rvr.iived :14.CONSENnO DlSO.OSE INFORMAllON 

4. rma MAXJUMN<1TU<IBLE Wo rroyftcm~o tallm!W.l?~tcroll'ainlixmalion al::outyouto, orre«Nesudlinforrnation from, a IT)' 

We do not owe 'f'IJ any du\'/ las a fi:!llciaiy e<o1!=*"} arid ;w hereb';war1e arr{~ to malo! any dalm or ~OOrt:::U,r.;cnlr6"l1W.t:'/crc:ilter!l"l'..cn. 
tellffil!<tiaim and ID raisea<r1!Wltcf setoff, equitable orolhetvio;!,ansirel\umanyal!eg<d bre:idlof adulycw.d lS.PSSGNMENrOTOilllGl'iTIONS 
IIl ;<:U, or the Oll!Omsr or any o11ier person. We will not be liable to you r>:1rshal you mal:e acy claim fur any We may, withootoolice,sclt or assj:n the O~andin such c;a,e, eur~nwenfultl? tf1i; Gwrantee 
ncg!go..nce era IT)' breaches or omission; on our pa~orany cf our employees, ofiioUs, d'irectois er~. er arr{ ondwemayenl'cn:a tllisGuaranteeforalT)' partoftheCb~not:old or;;ss\;nad. 
re<:er.-ecsappolnta;iby1JS,inthetoUr'..eafanycf ouradX!nsortheirac:ticms. lS. GOVERNING LAW 

S. TE!\MINA11l'IGflJKIHERUABIUIY . ----- • ---- . -11'.SGumul!C!:O<!;alboc=llU!ldin>a:ont.rmvf.lhtlt?l:r1.scfthef!P'ioa>v.ilsethotustcms's=:ntls~ 
You m.jlc:trdl trJ> t;i!lf.lii!E tofa.;yfutililHitl@tiClll!iE'/pi:;1!dfgu;v.iili~wn1:£nr.a=or;1nyiiii!i ;wl-m"i,,.=!fy'1±:l-Jttotho~!W~afthecoun.afthot~ 
cana>1al!o!l. rcu ~ ~. amUnuo to be liable undes'tl1's Guarantee for any of the ~n> that the l.7.GENfRAI. 
~ W= up 1IJ one!~ Iii<> doy ilfu:r we~ your notice and for Ob'i\la1ion> ill\sire out of 
~nt:!Tl3de pric<to1herece!ptofyoorna!lao. hr( pmvislcn of this Gl<lrantl?e !hatis ...,;:i orunenfo~ in ajuristfx:lionis, as1ll1!m/~ ineffu<tio"'to 

th:ltl!l\tlllltw:tb:llltin'~tll?~Jlll)'.'i;Qn;...lfl'Ml ormcra~si:nlhtGu;u;:ntet>,t:lehpctSon's 
G.NOSE!OffOilCOUNTEllctAM !;il:mtyvf.ll:e~!ll'1oral 11'.li~isfna~oandWllhoul:~t>rmy=i<i'lyc"1rr110ndn<:wcr 
You v.ill makea1 pa-,merrts required to be made IJOCkrthl:; Gl<lrantee Wilhoutregardto any right ofseto!fcr in the Fu:uralleldl:/U::.Thorawrel\Prc;:ros;:nt:ticn:;,cc:btl:r.la=maz,v.=~or~v.i:.'I~ 
~ thatycu rav. crmayime"1¢rzst us or the~ 1\lli:h ~you waM!. In acldtion ID any to,orillfeeli.ru;'lllltlillx."'\y.un:l<!rthl!Gu:imn12ecll'.erthanas=tm!df:11hloGumn\W.Naa.~norw:i.\..,.. 
rights now er herellft1lr granted under applQ!ie law, and not by W<1'/ of &maticin cf arrr su:h li!htS. we ore l)fthSG=crl)l\'/afilsb!lmS0tct:tvJ:t!:;n;sroJ~lir.dl;;on1.1>L~~matk1nw:ill"e!l'/U:.Ot.1' 
authorized upon alT)'amounts being payabl! by ycu1XJ lS hereunder, v.ithcut nctio!. any such mtice rerig wri\txm=CfU...amcuntcf!l11l~nssl;ilbeoor.dW1;:andb'.n;f:;:icnycu. 't'w~/\'t.J~ 
exprass!y wai'led 11{ you, to setoff, appropri:lte and am any and all O:!posits and anyc1her Indebtedness atacy Mtlo:lol't!-.e ~a!Or=t!cncfilcr1Itl'Jcfthe0~1>1,"""""11lr.en;dem;n:l,mll:ncf C:G!'.cr.<:r,r=t 
t1meh<ldt>;us,orwl:i-eto"PJ,asairGtardcna=untoftheObrll3\X:nS. :ir.d:ilcthilr.a:b\',fl:lt;o......cr, 

7.F!ElNSTATEMENT :ll!.fU!miERASSURANCES 

ThlsGmranteeardallolhertermsofthis~mentshaDcominuetobee!iectUeorohoibereinstnted,asthecase You shall do, execute and deliver or shall cause to be done, e;ceeuted and delivered all such 
mayre,ifatarr{1lmei111'fp<l\melltUnv.ih:l1ecrnpar1)ofanyof1he~llo,.;lsresdnCedcrmmtc1l!erMsebe further lll:IS> documents and thing>•• we may reasonably request for the purpose of g\ving 
returr"'1 orrest:>redb-1 us by reason cf tre~, baMruplJ:y er reorganization efthe Cu;tomercrfcrany offeetto this Guo ran tee. 
o1t-erreasonnotinvo!v'.r,:curwirut m~ aDas lhooghsuchP3Y!T1"n1:hacl not been made. l!l.OERNffiONS 

in this Guarantee "ycli'"ycu(' and "your>" reierto theguoramcrnarne<ibelaw. 

fl -
catedthis_f_dayof ~Yle 

Name: 3'ec~ Oo1f-~ /\.. 
Guarantee 

JNWlTNE~ 

BY:~ sv: 'rftvf. 
UmairNaslm 



FORM86 

NOTICE OF INTENTION TO ENFORCE A SECURITY 
(Rule 124) 

TO: Umair Nasim., an insolvent person 

TAKE NOTICE THAT: 

1. CWB MAXIUM FINANCIAL INC., a secured creditor, intends to enforce its 
security on the insolvent person's property described below: 

"As described in the attached General Security Agreement" 

2. The security that is to be enforced is in the form of the attached General Security 
Agreement" 

3. The total amount of indebtedness secured by the security is $4,578,464.85 
together with interest and costs. 

4. The secured creditor will not have the right to enforce the security until 
after the expiry of the ten day period after this notice is sent unless the insolvent person 
consents to an earlier enforcement. 

DATED at Richmond Hill, this 28th day of May 2018. 

CWB MAXIUM FINANCIAL INC. 

Per!~ 
Be1{faIDf11 Yett 
Vice President - Portfolio 



I 
CWB Ma1!ium Financial Inc. 

General Security Agreement 
Customer: UmairNasim 

SECURITY INTEREST 

Date: 

30 Vogell Road, Suite 1 
Richmond Hill, Ontario L4B 31<6 
www.maxium.net 

~1 vre 5, :.7a7 
. ' 

In consideration of our dealing with or continuing to deal with you, you grant to us a continuing serurity interest in all of your Assets and Undertakings (defined below) and an assignment of your Accounts 
(defined below). The Assets and Undertakings over which you have granted us a security interest hereby, lhe Accounts assigned to us, tqiether with lhe Proceeds (defined below) lhereof. are herein 
collectively called the "Collateral'. You agree lhat we have not agreed to postpone the time for attachment of the seaJrlty Interest granted he11?bywith respect to your presently existing Collateral, thut such 
security interestsmll "1:tlch to any Collateral ac:qu!red af-..erthedate hereof as soon as'f':)U obtain rights In such Collateral and that value has been given. 

INDEBTEDNESS AND LIABILITY SECURED 

You agree that the oblfgations secured by the security Interest granted hereby (collectlvely, the "Obligations") Include, without limltatlon, all your present and future 
obligations, Indebtedness and llablllty to us, direct and indirect, absolute and tontingent, whether matured or not matured, and include all costs and expenses \including legal 
fees and expenses) incurred by us in connection with our dealings with you. 

1. DEANmONSOFCOUATERAI. 
ASSETS AND UNDERTAKINGS - all of your present ;md after acquired personal property and 
undertalings induding without limitllion, lnvet\tury, Equipmen~ Deposits and Credit Balances, 
Investment Property, life Insurance (aB as defined herein), aD intangible and intefectlJal property, and 
all real and immovable property both freehold and leasehold, except for the fast day of the 1Em1 of 
any lease. 
INVENTORY-all presently owned and afterac:quired goods and other property held fur sale or 
lease or that have been leased or that are to be furnished or have been fumlshed under a 
contract of seMce, or that are raw materials, woik in process, or materials used or consumed in 
your business or profession. 
EQUIPMENT - all presently owned and after acquired goods that are owned by you other than 
lnventoryandconsumergoods. 
DEPOSrr5 AND CREorr BA!.ANCES - all monies and credit balances which are now or may 
hereafter be on deposit with or standing to yaur credit with us, and/or with any of our 
subsidiaries and affiliates, up to the amount set out on Schedule A (or all deposit and credit 
balances, if no amount is set out on Schedule A) and any amountofinterestdueor acx:ruing due 
to you in connection with any such depositor credit balance. 
INVESTMENT PROPERTY - all present and future investment property held by you, 
including securities, shares, options, rights, warrants, joint venture interests, 
interests in limited partnerships, trust units, bonds, debentures and all other 
documents which constitute evidence of a share, participation or other Interest of 
yours in property or in an enterprise or which constitute evidence of an obligation 
of the Issuer (collectively called "Investment Property") including, without limitation, 
any Investment Property specifically identified in Schedule A; and all substitutions therefor 
and, subject to Section S, dividends and income derived therefrom. 
UFE INSURANCE -the life Insurance poUcy or poUdes described on Schedule A and any proceeds 
derived therefrom, and any amounts held by the insurer as pre-paid premiums or for the 
paymentofMurepremiums. 
2. ACCOUNTS 
You absolutely assign and transfer to us all debts, accounts, choses in action, daims, demands, 
and moneys now due,, ~ns, ilc:cn.Jitic:. or which may hcro:Jftcr- become- due:, cwina OC" LlCCt'U~ 

to you, together with all rights, benefits, seairity interests, mortgages, instruments, rights of 
action, deeds, books and records and documents now or hereafter belonging to you in respettof 
or as security fur any of the foregoing (collectively called "Aa:oont:s").1his assignment is and shall 
be a continuing security to us for the Obligations. All money or any other fonn of payment 
received by you in payment of any Accounts shal~ following any continuing Event of Default 
underthisAgreemen~ be received and held by you in1rust:forus. 
3. INVES'lMENTPROPERlY 
If any of the Collateral consists of Investment Property, (a) you authorize us to 
transfer such Collateral or any part thereof into our own name or that of our 
nominee so that we or our nominee may appear of record as the sole owner of 
such Collateral; provided, that until the occurrence of any continuing Event of 
Dt?fau!t, we shall deliver promptly to you all notices, statements or other 
communications received by us or our nominee as such registered owner, and 
upon demand and receipt of payment of necessary expenses thereof, shall give 
you or your designee a proxy or proxies to vote and take all action with respect to 
such Collateral; provided further that after the occurrence of any continuing Event 
of Default, you waive all rights to be advised of or to receive any notices, 
statements or communications received by us or our nominee as such registered 
owner, and agree that no proxy or proxies given to you or your designee by us 
shall thereafter be effective; and (b) you further agree to execute such other 
documents and to perform such other acts, and to cause any Issuer or securities 
intermediary 

Security Agreement 

to execute such other documents and to perform such other acts as may be 
necessary or appropriate in order to give us "control" of such Investment Property, as 
defined In the Ser:urities Transfer Ar:I; 2005 (Ontario), which "control" shall be in such 
manner as we shall designate In our sole Judgment and discretion, Including, without 
limitation, an agreement by any issuer or securities intermediary that it will comply with 
Instructions in the case of an issuer or entitlement orders in the case of a securities 
intermediary, originated by us, whether before or after the occurrence of any continuing 
Event of Default, Without further consent from you. 
4. PROCEEDS 
You grant us a security Interest on all of 'f':)ur property in any fo1111 derived directly or indirectly from any 
use or dealing with any Assets and Undertakings or Accounts or that Indemnifies or compensates for 
Assets and Undertakings destroyed or damaged (all of which property ls herein colfectively called 
"Proceeds"). Proceeds shall be received and held by you in trust for us. 
5. INCOMEAND INTEREST ON INVESTMENT PROPERTY 
Until the occurrence of any continuing Event of Default, you reserve the right to receive 
all income from or Interest on the Collateral consisting of Investment Property, and If we 
receive any such income or interest prior to the occurrence of any continuing Event of 
Default, we agree to pay you such income or interest promptly. After the occurrence of 
any continuing Event of Default, you will not demand or receive any income from or 
interest on such Collateral, and If you receive any such intome or interest, such lntome 
or interest shall be held by you In trust for us Jn the same medium In which received, shall 
not be commingled with any of your other assets and shall be delivered to us in the form 
received, properly endorsed to permit collection, not later than the next business day 
following the day of Its receipt. We may apply the net cash receipts from such income or 
Interest to payment of any of the Obligations, provided that we account for and pay over 
to you any such income or interest remaining after payment in full of the Obligations. 
6. COSlSANDEXPENSES 

You agree to puythe costs and expenses we incur to enforce this Agreement, register this Agreement or 
no!ice of ii; repossess, maintain, preseive. repair or seK the Collateral, or appoint :a cxmsultmt. receM:!r, 
rceclvcr::md m:in:igcror ~sent, and to po.y intcrcstthcreQn. You also agree to pay all legal costs anti rees 
f!nduding in-house legal fees, charges and expenses), incurred by us to do any of the above or to defend 
any legal dalm or counterclaim by you or others respecting the manner of our enforcement of, or our 
right to enforce, this Agreement You will pay the legal fees Incurred by us on a soficitnr and own cliant 
basis. 
7. FREEANDOEAR 

You hereby represent and warrant to us that you are the owner of the Collateral free from any hype thee, 
mortgage, lien, chaii:e, security interest or any other Interest or daim indudlng any proprietary or trust 
interest or enrumbrance claimed by any thlitf party. You hereby covenant and agree to keep the 
Collateral free and dear of an taxes, assessments, and security or proprietary interests in favour of third 
parties. You hereby covenant and agree to not sell, give away, part with pos:;ession of or otherwise 
cf~pose of any pert of the Collateral, (except Inventory sold In the normal course of business and obsolete 
equipment)withoutourpriorwtittenconsent 
8. INSURANCE 
You will, at your cost, keep the Collateral insured from au risk ofloss, theft or damage as are customanly 
insured by businesses In the Industry in which you are engaged. If requested, you wm provide us with a 
copy of the insurance poricy. The Insurance poficy wrn name us as first loss payee and add'rtional insured. 
We may, In our absolute d'15aetion, pay any premium due on nny Insurance pofii:y, inducting arrr fife 
Insurance poITcyforming part of the Collateral, and the amount of any premium we pay will be added to 
andfurm partoftheObligatlons. 
9. LOCATIONOFCOUATERAL 
You will keep the Collateral at the location or locations set out on Schedule A. You will not 
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remove theCoUateral ftom this location (except In the ordinary cour>e of your business) without 
our prior written consent lfno lccalicn is set out on Schedule A, you wm keep the Collateral at 
the address shown below your signature to this Agreement 
10. LIMITATION ON OBLIGATIONS OF CWB MAX!UM 
Our sole obligation with respect to the custody, safekeeping and physical 
preservatfon of Collateral in our possession shall be to use reasonable care in the 
custody and safekeeping thereof, and we shall be deemed to have used 
reasonable care if we deal with such Collateral in the same manner as we deal with 
similar property for our own account. Neither we nor any of our directors, 
officers, employees or agents shall be liable for failure to demand, collect or 
realize upon the Collateral or any part thereof or for any delay In doing so, or shall 
be under any obligation to sell or otherwise dispose of any Collateral whether at 
your request or otherwise. 
11. REPRESENTATIONS AND WARRANT(ES 
You hereby represent and warrant to us that: 

(a) if appllcable, you are a corporation duly existing, or a partnership duly 
established, under the laws of the ]urisdlctlon of your Incorporation or 
establishment, have all necessary power and authority to own your 
property and assets, to carry on your business as currently carried on by 
you and hold all necessary licenses, permits and consents as are required 
so to own your property and assets and so to carry on business In each 
jurisdiction in which you do so; 

(bl you have the capacity, power and authority and the legal right to 
execute and deliver, to perform your ob!Jgations under, this Agreement, 
and have taken all necessary action, corporate or otherwise, to authorize 
the execution and delivery of this Agreement and the performance of 
your obligations hereunder; 

(c) this Agreement constitutes a legal, valid and binding obligation of yours 
enforceable in accordance with Its terms, except as enforceabllity may 
be lfmlted by bankruptcy, Insolvency, reorganization, moratorium or 
simllar laws affecting the enforcement of creditors' rights generalfy and 
by general principles of equity; 

(d) except for consents which have been obtained and are in full force and 
effect, no consent of any person ls required, or purports to be required, 
in connection with the execution and delivery of this Agreement by you 
or the performance of your obligations hereunder; 

(el the execution and delivery by you of this Agreement and the 
performance of your obli{lations hereunder will not violate any 
applicable law or contractual obligation applicable to you; and 

(f) the representations and warranties set out In clauses (a) through (e) 
above or In any certificate or other document delivered to us by you or 
on your behalf are material, shall be deemed to have been relied upon 
by us notwithstanding any Investigation heretofore or hereafter made by 
us or on our behalf, shall survive the execution and delivery of this 
Agreement and shall continue in full force and effect without time limit. 

12. REPORTING 
You will: 

(a} 

(b} 

(c) 

(d) 

(e) 

If you are a corporation, a partnership or a sole proprietorship, provide 
to us accountant-prepared financial statements within 120 days of each 
of your fiscal year ends; 
If you are an Individual, provide to us your personal net worth statement 
upon request by us; 
advise us of any Event of Default Immediately upon the occurrence of 
such event; 
Inform us of any actual or probable material litigation and provide us 
with copies of all relevant documents upon request; and 
provide us wlth such other Information and ilmmclal data as we may 
request from time to time. 

13. POSmVE COVENANTS 
You agree to: 

(al make all payments when due or demanded to us (without any condition, 
deduction, set-off or holdback) at our address noted above (or any other 
address that we advise); 

(b} if applicable, maintain your existence as a corporation, partnership, or 
sole proprietorship, as the case may be, and keep all material 
agreements, rights, franchises, licences, operations, contracts or other 
arrangements In full force and effect; 

(c} pay all taxes, which may result In a lien or charge on any of your 
property and assets; 

(dl maintain, protect and preserve the Collateral in good repair and working 
condition; 

Security Agreement 

(c) provide such security as we may require; 
{f) continue to carry on, and maintain in good standing, the business being carried 

on by you at the date hereof; 
(g) permit us or our authorized representatives full ancl reasonable access to your 

premises, business, financial and computer records and allow the duplication 
or extraction of pertinent information therefrom; 

(h) notify us in writing at least20 days prior to any change of your name; and 
(i} notify us in writing promptly of any significant loss of or damage to the 

Collateral. 
14. NEGATIVE COVENANTS 
You will not: 

(al create, Incur, assume, or suffer to exist, any mortgage, deed of trust, pledge, 
lien, security interest, assignment, charge, or encumbrance {Including without 
limitation, any conditional sale, or other title retention agreement, or finance 
lease) of any nature, upon or with respect to the Collateral, or sign or file under 
the Personal Property Security Act (Ontario) (the "PPSA") or similar registry 
system of any jurisdiction a financing statement which names you as a debtor, 
or sign any security agreement authorizing any secured party thereunder to file 
such financing statement creating a security interest in the Collateral; 

{b) if you are a corporation, a partnership or a sole proprietorship, as the case may 
be, permit any change of ownership or change your capital structure without 
our prior written consent, such consent not to be unreasonably withheld; or 

(c) tr<msfer your Interest in any part of the Collateral not expressly permitted 
under this Agreement or change the location(s) of the Collateral without our 
prior written consent. 

15. DEFAULT 

You shall be In default under this Agreement upon the happening of any of the following events (each, an 
"EventofDefault1: 

(a) you or any other pei;on riab!e for the ObUgations is In default under any agreement relating 
to theobrigaUons or any partthereof, 

(b) you or any other person riab!e for the Obligations ls ln default under any other loan, debt or 
obligation owed to anyone else, subjecttothe pasoage of any appflcablegrace pertod; 

(c} youfaU to perform any of the terms orcomfrtionsof thisAgreementor any other agreement 
between you and us; 

(dl you become insclvent or bankrupt or make an assignment for the benefit of creditors or 
consent to the appointment of a trustee or receiver, or a trustee or receiver shall be 
appointed for you or fora substantial part of your property without your consent; 

(e) banllruptc,r, reorganiJ:ation or Insolvency proceedings shall be instituted by or against you; 
(f) any statement made by you to Induce us to extend credit to you was false In any material 

respect when made, or becomes false; 
(g) anyone takes possession ofor appl'ies to any court for possession of the Collateral, or anyone 

claims to have rights in the Collateral superior to our rights; 
(h) if you are an Individual, you are declared incompetent bya court, or you die, or, if you area 

partnership, a partner dies; 
(i) you pledge, encumber, mortgage or othelVlise create or peITTllt the continued existence of 

any lien or any other Interest or dalm lndudlng any proprietary or trust interest or 
encumbrance daimed by anythl!d partywith respect to any of the Collateral, except fur any 
lien granted byycu In our favour; 

Ol yau Incur any Indebtedness for borrowed money (including, without ITmitation, by 
guaranteeing the obligations of others) outside of the ordlnartcourse of business; 

(k) you fa TI to deliver to us on a timely basis the financial information required by any agreement 
between us; or 

(I) any other event occurs which causes us in good faith, to deem ourselves insecure, or to 
beueve that the Collateral, or any partthereof, or the value tho..reof, is eris about to be placed 
in jeopardy. 

16. REMEDlE'S 

Upon the occurrence of an Event of Defaul~ we may require you to repay any or all of the Obligations In 
fuD, whether matured ornot, and we may en forte this Agreement by any method permitted by law, and 
we may exertise any rights and remedies under applicable law, and we may appoint any pei;on, 
lnduding our employee, to be an agen~ a receiver or receiver and manager (the "Receiver'') of the 
Collaterat WeancltheReceivershall be entitled to: 

(a) seize and possess the Collateral; 
(b) carryonyourbusine.ss; 
(c} sell, lease or otherwise dispose of the Collateral; 
(d) foreclose on the Collateral; 
(e) in the case of life Insurance, exertise any options available to you under the ure Insurance; 
(f) demand, sue for and receive Ao:ounts, give effectual receipts and discharges for the 

Ao:ounts, compromise any Accounts which may seem bad or doubtful to us and give time far 
paymentthereofwithorwithoutsecurity; 

(e} makeanyarrangementorcompromlseinourintcm::st,or 
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(h) take any other action deemed necessary to carry Into effect the provisions of this 
Agreement. 

The Reao'ver shall be youragentand you shall besole!y responsible for the Receiver's actions. We 
shall not be in anywoy responsible for any misconduct or negligence on the part of the Receiver. 
If the proceeds of the reallzatlon of the Collateral are lnsufficlent to repay us the 
Obligations in full, then you forthwith shall pay us such deficiency. The rights and 
powers In this paragraph are supplemental to and notfn substitution for any other rights we may 
haw from time to time. 
17. POWEROFATIORNEY 
You frrevocablyappolntusyourattomey, with powerofrubstiMion and appointment, to sign for 
you, a tour option, all documents necessary or desirable to permit us to exercise any of our rights 
and remedies under this Agreement and to complete the Schedule attached hereto, with the 
right to use your name and to take proceedings in your name. 
18. NONWAMRE!YUS 
Any breach by you of thfs Agreement or the occurrence of an Event of Default may only be 
waived by us in writing. Any waiver by us does not mean that any subsequent breach or Event of 
Default Is al.so waived. AnyfaITure by us to nolifyyou of an Event ofDefaultshall not be deemed 
to bea waiver of such Eventof Defau~ No oourseofoonductoromission on ourpartoron your 
part shall give rise to any expectation by you that wev~IJ not insist on strictoompliance with the 
termsofthisAgreement 
19. DEAiJNG WflHSECURflY INTEREST 
We may take and give up any of the Collateral or modfy or abstain from perfecting or taking 
advantage of our security interest In the Coflateral and otherwise deal with any of the Collateral as 
we shall see fit without prejudice to your liability or to our rights underthisAgreementorat law. 
20. PAYENOJMBRANCES 
We or the Receiver may pay any encumbrance that may exist or be threatened 
against the Collateral. Jn addition, we or the Receiver may borrow money required 
for the maintenance, preservation or protection of the Collateral and may grant 
further security interests In the Collateral In priority to the secured interest 
created hereby as security for the money so borrowed. in every such case, the 
amounts so paid or borrowed together with costs, charges, and expenses incurred 
in connection therewith shall become part of the Obllgations, shall bear interest at 
the highest rate per annum charged by us on the Obligations and shall be secured 
by this Agreement. 
21. PAYMENTS 
We shall have the right to appropriate any payment made by you to any of your Obligations as 
we see fi~ and to revoke oralteranysuchappropriation. 
22.. DEFTNmOJllS 
ln this agreement "you'~ ''your" and "yours" refer to the Customer named above. 'We', "our", 
"ours", and "u;" referto ONB Maxi um F111ancial inc. 
23. CONTINUING EFFECTIVENESS 
This Agreement shall be a continuing agreement in every respee1; securipg the payment of the 
ObUgations. ff any part ofthisAgreementislnvafid or void, the remaining terms and pJ'tl'lisions of 
this Agreemantshall remain In full force and effect. 
24. Aa<NOWlEDGEMENT & WANER 
You acknol'Aedge receipt of a cow of this Agreement You waive any right you may have to 
receiw a copy of any financing statemen~ verification statement, or similar document we register 

Address: 27 Spitfire Drive, Mount Hope, ON LOR 1WO 

Security Agreement 

or that we may receive byway of confirmation of a security registration in respect of this Pgreement or 
any agreementamendlng. supplementing or replacing it. 
25. SUCCESSORS ANO ASSIGNS 

This Agreement shall be binding upon you, your heirs and your successors and assigns 
and shall enure to our benefit and to the benefit of our successors and assigns; provided 
that you shall not assign any of your rights or obligations hereunder without our prior 
written consent. We may assign our rights under this Agreement without your consent 
and without providing you notice of such assignment. This !lgreementshallcontinue in fullfotce 
and effect notwit'istmding any change in the composition of or membership of any firm or corporation, 
which is a party hereto. 
26, NOTICES 

Any notice required to be given under this Agreement may be delivered directly to you or 
us or may be sent by prepaid registered mall addressed to our address shown above or 
your address shown below, or such further address as we or you may notify to the other 
in writing from time to time, and If so given the notice shaff be deemed to have been 
given on the day of delivery or the day when it is deemed or otherwise considered to 
have been received for the purposes of the PPSA, as the case may be. 
27. DISCHARGE 
If vou pay us all of the Obligations secured by this Agreement and otherwise observe and 
perform the terms and conditions hereof, then we shaU, at your request and expense, 
release and discharge the security Interest created by this Agreement and execute and 
deliver to you such deeds and other Instruments as shall be required to effect any such 
release and discharge. 
28. ENTIREAGREEMENT 

You acknowledge that this ls the entire agreement between you and us and there are no other written or 
oral representations or warranties, which apply to the Collateral or to this Agreement This Agreement 
may only be amended by an agreement in writing signed by us. 
29. NO MERGER 

Neither the taking of any judgment nor the exercise of any power of seizure or sale shall 
operate to extinguish your liability to make payment of or satisfy the Obligations. 
30. FURTHERASSURANCES 

You shall at alf times do, execute, acknowledge and deliver or cause to be done, 
executed, acknowledged or delivered every such further act, deed, conveyance, 
instrument, transfer, assignment, security agreement and assurance as we may 
reasonably require in order to give effect to the provisions and purposes of this 
Agreement. 
31. GOVERNINGIAW 

This Agreement shall be governed by and construed in acoordanoe with the laws of the Province of 
Ontario. 
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This is Exhibit "E" referred to in the affidavit 
of DANJt:L GILCHRIST, SWORN BEFORE ME 
this J;t_""day of JUNE, 2018 

A COMMISSIONER FOR TAKING AFFIDAVITS 
Mci.llt,w ~sl. - L-i.""ttr 
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FORM86 

NOTICE OF INTENTION TO ENFORCE A SECURITY 
(Rule 124) 

TO: Umair Nasim., an insolvent person 

TAKE NOTICE THAT: 

1. CWB MAXIUM FINANCIAL INC., a secured creditor, intends to enforce its 
security on the insolvent person's property described below: 

"As described in the attached General Security Agreement" 

2. The security that is to be enforced is in the form of the attached General Security 
Agreement" 

3. The total amount of indebtedness secured by the security is $4,578,464.85 
together with interest and costs. 

4. The secured creditor will not have the right to enforce the security until 
after the expiry of the ten day period after this notice is sent unless the insolvent person 
consents to an earlier enforcement. 

DATED at Richmond Hill, this 28th day of May 2018. 

CWB MAXIUM FINANCIAL INC. 

~:~e~ 
Vice President - Portfolio 



r-
1 

FORM86 

NOTICE OF INTENTION TO ENFORCE A SECURITY 
(Rule 124) 

TO: Sbrikant Malhotra., an insolvent person 

TAKE NOTICE THAT: 

1. CWB MAXIUM FINANCIAL INC., a secured creditor, intends to enforce its 
security on the insolvent person's property described below: 

"As described in the attached General Security Agreement" 

2. The security that is to be enforced is in the form of the attached General Security 
Agreement" 

3. The total amount of indebtedness secured by the security is $4,578,464.85 
together with interest and costs. 

4. The secured creditor will not have the right to enforce the security until 
after the expiry of the ten day period after this notice is sent unless the insolvent person 
consents to an earlier enforcement. 

DATED at Richmond Hill, this 28th day of May 2018. 

CWB MAXIUM FINANCIAL INC. 

Per~1'4: 
BenJamixf Wyett 
Vice President - Portfolio 
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This is Exhibit "F" referred to in the affidavit 

of DANIEL GILCHRIST, SWORN BEFORE ME 
this lX_C\clay of JUNE, 2018 

A COMMISSIONER FOR TAKING AFFIDAVITS 
M.r.t/ke.w L-:4' - L,....,~t"' 



5/17/2018 Personal Property lien: Enquiry Result 

Main Menu New En~ui!Y.. 

Enquiry Result 
File Currency: 16MAY 2018 

~ ~ jAJI Pages .. j [ill ©lJ 

Note: All pages have been returned. 

Type of Search '.Individual Non-Specific 
'searcil. coilciticteCi oi1 -~ sHRtl<ANi';M.A.i.i=torRA 
'Flle curren.cy---·-·;:,aMAY-2018 ···· - · 

File Number ;Family 
' 

,of 
:Families 

Page 

.... _ ·---------- --'----·----·--·----------·". l ___ --··-·- .... 

728007795 ; 1 2 1 
FORM1C-FlNANClNG.STATEMENTi" CLAIM FOR LIEN 

of Expiry Date 
_ P'.:9_:=_. _ -· __ . 

4 25MAY2027 

- . -
:File Number 'CautioO-iPage of !Total ____ Motor-·Vehicte" 

;Fiiing : 1Pages Schedule 
Registration Number 

Show All Pages 

·Status 

Registered Registration 
Under Period ·--- -----··-- .---~---- -·-+·--- ··-+--··--·-·· ····--. -·. 

-728007795 101 ·003 ' . '2017os251436153o 0729·· P .. P-PSA 10 

·Individual Debtor Date of Birth jFirst Give~ Name 
I 

··-·---'----- _ _._ ··- . 
:Business Debtor Business Debtor Name 

i197os36-oNTAR10 cw. -·-
-4-··· -----·--· ·- .. 

. jAddress 
··-·-·--··~- --,503 CONCESSJO~f STREET 

- ·----·----------------· 
· :First Given Name Individual Debtor :Date of Birth 

Business Debtor 

~ - -·-

1.!3usiness Debtor Name -·--·--· ·­
iCONCESSION WENTWORTH MEDICAL CLINIC 
!Address 

-- ··--·------:503" CONCESSIONSTREET ·-· ... 

Initial 

City 

HAMILTON 

Initial 

City 
HAMILTON 

Surname 

Ontario Corporation Number 

Province ------
ON 

_Surname 

Postal Code 
NOG 1HO 

_o.!1~ar~~ Corporati_on Number 

Province Postal Code 
ON NOG 1HO 

-------·--------.Secured Party !Secured Party I Lien Claimant 
'cw8 ·MAX1urv1 FINANCIAL 1Nc. 
:Address 

·- --------- ···--·--;1 - 30 voG'aC Ro"At:i - ..... .. ~l¥ .. ~rovlnce 
RICHMOND HILL ON 

i:o1iciteral ___ ··· -· --·-:cons.uirier. -]iii"Viirlio..Yj Equipment 'Accounts otiier :Motor vehicle Amount 
Classification .Goods · : . ilncluded 

; 
; 

-------~~~--~=~-j~---···- --~- ____ )<__ ·--~- ---------······ 
:'Motorvehic!e"--~ear ····-:Make ----·· ·Model 
jDescription ··- ---·----- ·· -- -· ·--

:Genera-.- cauateraf ___ lGen~~a1-Coliatera1 DesCTipti-on 

'Description !A SECURITY INTEREST IS TAKEN IN ALL OF THE DEBTOR'S PRESENT AND 
:AFTER-ACQUIRED PERSONAL-PROPERTY."--------·-···-····---

Date of 
Maturity 

or 

V.l.N. 

Postal Code 
L4B 3K6 

No Fixed 
Maturity Date 

: ~i:_~~~t~_~ln~- A!J~_llt_ .... _j~i:_~!~eriJ1!]_Ase.nt 
https:/lwww.personalproperty.gov.on.ca/ppsrweb/lnterimController?page_index=3&resNum=O&bdName=SHRIKANT%3BMALHOTRA&responseType=O&responseLar 



.. . . 

5/17/2018 Personal Property Lien: Enquiry Result 

~D-rH 'LIMITED PARTNERSHIP ·-----·-----·--------·-· 
Address 

. 'su!Ti: "ioo, 4126 NORLAND AVENUE 

CONTINUED 

Type cisearCh-- .. --- lndi~iduai Non~Speclfic 
sea~-;;h -collcilicieci_o_rl_ ·sf.i"R1KANT;MALi-lorRA 

---- ·---·---- --'File Currency 16MAY 2018 
File Number :Family of 

Families 
728007795 :1 2 

FORM1C-FINANCING STATE-ME~·fr'j CLAIM FOR LIEN 

Page 

2 

of 
Pages 
4 

.File Number ;caution 
,Filing 

;Page of .1.TotaT·-·- -- -MOtOr-Vehicie 
_. _ }"._~ges Schedule 

;?28007795 :02 \003 

Individual Debtor Date of Birth First Given Name 

- --···· -··--·· ··-•-'• -
: Business Debtor Business Debtor Name 

:MT. CROSS PHARMACY 
Address 

··----------503 CONCESSJON STREET 

City 
BURNABY 

Expiry Date 

25MAY2027 

. -
Registration Number 

Province 

BC 

Status 

Postal Code 
V5G3S8 

Registered Registration 
Under Period 

.. - - . - . -- -·- -· ·-----.-.. 
2017052514361530 0729 

Initial 

.. _C_i~ 
HAMILTON 

Surname 

.. ~ntario Corporation Number 

Province Postal Code 
ON NOG 1HO 

------------------ ··- ----- --·-~---Individual Debtor 
:08FEB1970 UMAIR 
p~_!e of _Birt_h ~First Given Name . 

-·-···-·-···------·----· - --· --· --.. -
Business Debtor 'Business Debtor Name 

.Address ·- ---·--- ·-----· ·-· 
27 SPITFIRE DRIVE 

:Secured Pa_rty 1_Secl!red Pa_rty_I ~ien Claimant 

'Address -·--·-·----------'------- -

:coilatera1 - ---· ---··:consumer ____ iiiiventoiYTeclliiilment .A.ccounts other 
'classification :Goods ; ' : 

i Motor Vehicle 
l Description 

- ---~-- ·- ·-·-
:Year iMake 

... -- i . 

-------- ·-····- - -·----------·--· 
-General Collateral ·General Collateral Description 
Description 

: Registering Agent , ~egistering Agent 

:Address 

CONTINUED 

iTyp.e of Search . Individual Non-Specific 
:searchConttucted on-lSHRIKANT;MALHOTRA 
·i=ileclirrency - -- - :1eiViA.,Tio1s 

-·---r-- ··-- - ---,- - .. --- --· - ··- --- .. ---- --

'Initial -Surname 

.NASIM 

_ oi:ita_ri() Corporation [l!u_m~er; 

. City Province ---- ~-·---- --- -------·--··--· -
MOUNT HOPE ON 

Postal Code 
LOR 1WO 

'City Province Postal Code 

--- -. - -· . --
Motor Vehicle Amount 
:included 

:Model 

City 

Date of 
Maturity 

or 

V.l.N. 

No Fixed 
Maturity Date 

Province Postal Code 

https://www.personalproperty.gov.on.ca/ppsrweb/lnterimController?page_index=3&resNum=O&bdName=SHRIKANT%3BMALHOTRA&responseType=O&responselar 



5/17/2018 Personal Property Lien: Enquiry Result 

Fite Number Family ,ofj 
Families ·-------------------------· --·---- .. 

728007795 1 2 
°FORM-1C-FINANCINGSTATEMENT I CLAIM FOR LIEN 

Page of 
Pages 

3 4 

.File Number-- .. -- - Caution -- . --- Page of :Total Motor Vehicle 
Filing Pages Schedule 

-728007795 03 003 

:individual Debtor Date of Birth , First Given Name 
08FEB1970 __ .. _____ _,UMArR ___ -
. - - . ---· 

·Business Debtor Business Debtor Name 

Address 
27 SPITFIRE DRIVE 

. .. 
'Individual Debtor ,Date of Birth ;First Given Name --------·------·-------· . ·--·. 

'05DEC1968 SHRIKANT :susiriess Dei:rtor--- --• 1ii.i5iiie5s oebtor Name 

--------------·---·----------·----··--· :Address 
. 5633 RETREAT STREET 

Secured Party I Lien Cla!'!!~~t __ _ 

Address 

Expiry Date 

25MAY2027 

Registration Number 

2017052514361530 0729 

Initial 

N 

City 
MOUNT HOPE 

Initial 

City 

MISSISSAUGA 

City 

Status 

Registered Registration 
Under Period 

Surname 
NASIM 

--
Ontario Corporation Number 

Province Postal Code 
ON LOR 1WO 

Surname 
MALHOTRA 
Ontario Corporation Number 

Province Postal Code 
ON L5ROB3 

Province Postal Code 

--------------.. ------- . --- -------·-

-Collateral 
; Classification 

.consumer 
Goods 

Year 

ilnventoryiEquipment Accounts Other 
I 

iMake 

;Motor Vehicle 
:included 

Amount Date of 
Maturity 

or 

V.I.N. 

No Fixed 
Maturity Date 

·Motor Vehicle 
:oescription --------- .. _ .. -------- .. --

. . 
------------- ---·--- • .1.... •• -----··- ---·-. 

:Address City Province Postal Code 

END OF FAMILY 

-··--------- --···-- --- __ .,. ·- -·-·· . - --··· . 
Type of Search !Individual Non-Specific 
'SearcilCOndiiCtedOiljSHRli<ANT;MALHOTR~ _- ______ -· 
File Currency '16MAY 2018 

:File Number [Faniiiy_ .. _[of - Page 
iFamilies 

---- -- - - :728868762 j2 - --- j3_ ____ ,,_ . 4 

of :expiry Date 
Pages 
4 :19JUN 2022 

:status 

.FORM 1C FINANCING STATEMENT I CLAIM FOR LIEN 
!File Number ·Caution jPage of :Total Motor Vehicle :Registration Number Registered Registration 

Filing ; :pages Schedule Under Period 
~-----i---- -~---- - -··· -·· -·-----·-····· - -- ·-. --------- -728868762 ______________ lo~_1 _ t'. .. '20170619 1243 1532 6048 P PPSA 05 

Individual Debtor Date Of Birth iFlrst Given Name Initial Surname 

~/ 

https://www.personatproperty.gov.on.ca/ppsrweb/lnterimControUer?page_index=3&resNum=O&bdName=SHR!KANT%3BMALHOTRA&responseType=O&responseLar 



5/17/2018 

'-·-·----- ---------- _ _;050_~~19~~ J _ -
<Business Debtor 'Business Debtor Name 

Personal Properly Lien: Enquiry Result 

;SHRIKANT ;MAL~?TR~ 
Ontario Corporation Number 

- - -· - . - - ·-- -

Address City Province Postal Code 

L5R 083 
---·---·-· 

. 5633 RETREAT ST 

.Individual Debtor ·Date of Birth First Given Name 

: Businessi:iei:itor---·~atisliiessoebtor Name 

,Address 

----------------·----------·--·---·-····-

1 s_ec.u_r:~ _P,a~ .. _ . ,secured Party I Lien Claimant --·· -'rover A cREoiT CANADA 1Nc. 
-- ·------------· --------f··------------ ... --· --- ·-- ---- ----- ·-----· 

!Address 

---_-=:~~-=·= ~ :::_:_-:~_!!_ MiCRO c~~~T,_~u-ITE-200 

MISSISSAUGA ON 

Initial 

City 

.ci_t_y_ 
MARKHAM 

Surname 

Ontario Corporation Number ---------- - - -· ·- --· ----- -

Province Postal Code 

Province Postal Code 

ON L3R9Z5 

:Collateral 
: Classification 

·consumer :,·1riventory[,Equipment.Accounts Other .Motor Vehicle 
:Goods Included 

Amount Date of 
Maturity 

or 

No Fixed 
Maturity Date 

: Motor Vehicle 
Description 

iGeneral Collateral 
!Description 

iRegistering Agent 
;-· 

. ' ' ,x---- ----·,---------ix-· -
- J ___ - - ---

,Year :Make 
·--· --·- t.· - ---· ... --··-
:2017 

1
sUBARU 

' 

·;General Collateral Descriptio'"!._. _ ·-- __ . 

; 
1---- -- . --- .... - .• ----

:Registering Agent 

!D + H LIMITED PARTNERSHIP 

:Address 

x x 

.Model . ___ ....... ------- -
OUT-HD2PE6 

03JUN2022 

11.1.N. 
4S4BSFTCOH3402294 

. _ __,__ _____ --- -- - -·- - ·----·------- - City Province - - ·--·-· ---·-- ---------·---~-·-· ·------- Postal Code 
:z ROBERT SPECK PARKWAY. 15TH FLOOR MISSISSAUGA ON -··c4TtHa·--

LAST PAGE 
Note: All pages have been returned. 

BACKIOTOPQ 

~[g IAllPages YI am Show All Pages 

This service is tested daily with McAfee SECURE™ to ensure the security of the transaction and information. 

At ServiceOntario, we respect your right to privacy and value the trust you place in us. Read more about ServiceOntario's PrivacY, 
Statement. 

Web Page JD: WEnqResult 

ServiceOntario Contact Centre 

System Date: 17MAY2018 

Accessibili!Y. 

Terms of Use 

Last Modified: May 17, 2018 

Contact us 

© Queen's Printer for Ontario 2015 

https:/lwww.personalproperty.gov.on.ca/ppsrweb/lnterimController?page_index=3&resNum=O&bdName=SHRlKANT%3BMALHOTRA&responseType=O&responseLai 
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This is Exhibit "G" referred to in the affidavit 

of DANJEL GILCHRIST, SWORN BEFORE ME 
this~ day of JUNE, 2018 

A COMMISSIONER FOR TAKING AFFIDAVITS 
~li.tlJ J:Nsl -l.J....,.~tr 



5/14/2018 Personal Property Lien: Enquiry Result 

I 
Main Menu New Enguiry, 

Enquiry Result 
File Currency: 13MAY 2018 

IT@ ~ J All Pages T J @] !§lJ 

Note: All pages have been returned. 

: Type of Search : Individual Non-Specific 
:searc"hcoliciuctecfon -:uiVIA1R;NAs1M · 
iFile currency -----13MAY 2o18 

File Number !Family of 
Families 

- -·- -· ·-·----------··----- *"··- ··+ .. . ····-··-·· - --
. 715285107 : 1 4 

'·-· ·---·· -·----- --··--·-· --· .. . .. . . 
FORM 1 C FINANCING STATEMENT I CLAIM FOR LIEN 

Page of 
Pages 
9 

Expiry Date 

04APR 2019 

Show All Pages 

Status 

File Number :caution -- !Pageo(Troia1·- -- ~Motorvetiicle .Registration Number Registered Registration 
-·---·-_'..F~~~~-- . _ _ -~· __ . . . lf:'.!_9_e~ ·-· ~~-c~~~~~e- ... 

i716-285167--· '001 :3 

- ·- __ _. ·---- ·..-- ... 
Individual Debtor :Date of Birth \First Given Name 

.Address ---·----------·---- -- .. 

lndiVidual Debtor 

'Business Debtor 

'625 GREENHILL AVE 

:oate of Birth f First Given Name 

!Business Debtor Name 
'GREENHILL PHARMACY 
;Address --- - --· .. -·-- ---
'625 GREENHILL AVE 

__ ;si:cureo Pa~ I !:!en c1a1mant 
iMERCHANT ADVANCE CAPITAL 

Address 
• -·--------~ -13B7ALBERf-ffsi-REET-

Under Period 
'20160404 0818 6083 1247 P. -PPSA 3 

.Initial 

City 

;HAMILTON 

.... 
:Initial 

City 
·- --- ·-··. 

HAMILTON 

~<?.~o/.._ 
VANCOUVER 

Surname 

- . - . . .. -· -
Ontario Corporation Number 

Province Postal Code 
ON L8K5N8 

.surname 

Province Postal Code 
ON L8K5N8 

-
Province Postal Code 

···- ---- -···-· ···--··· 
BC V6E4R9 

Collateral 
·Classification 

-coiisumer- -,inventoryfeq.uipment Account5.cither. :Motorve.hicle · Amount 
:Goods i1ncluded 

Date of 
Maturity 

or 

No Fixed 
Maturity Date 

x x x 

~Mato~v~h1c1e-- ---:-¥ear· - ~-:-~:.:;~~ite __ 
Description : 

Model V.l.N. 

'-------------------------------------

General co11atera1 ___ [Generalco11atera1 Description 
\Description 1ALL. PRESENT ANQAFTER-:-AC"<:iUJRED p·ERSONAL-PROPERTY "CJF THE DEBTORS, 

INCLUDING, BUT NOT LIMITED TO, THE FUTURE DEBIT/CREDIT CA~-------· 

Registering Agent ; Registering Agent 

x 

https://www.personafproperty.gov.on.ca/ppsrweb/!n!erimController?page_index=11&resNum=O&bdName=UMAIR%3BNAS!M&responseType=O&responseLang=&pgl\ 



5/14/2018 Personal Property Lien: Enquiry Result 

' - - - -- - - -- - - -- '-:MERCHANfADVANCE CAPITAL 
,. ·-- -----. -----·- --·-·--~-------·---. ···- -- --· - -· 

iAddress 
- ---22o7~136iALBERNISTREET 

CONTINUED 

- -· - -·-- -· -· ·--·· -··--- - .. 
'Type of Search Individual Non-Specific 
's~arch-Conducted-o~-- :ffM-AIR;NAsiivi -- --
r-- --r------·-···-. ·- -- -- -
:File Currency 13MAY 2018 

File Number ;Family .of Page 
'Families -- - - ··--. -- --- . -· - ... --···-- -- - -- -- -···-·· .. --. ·- .. ·-

715285107 1 '4 2 
:FOR-M 1CFiNANCING STATEMENT I CLAIM-FoR LIEN 

City 

VANCOUVER 

of Expiry Date 
Pages 

9 04APR 2019 

Province Postal Code 
BC V6E4R9 

Status 

:File Number 'caution [Page of 'Total 
;pages 

Motor Vehicle 
Schedule 

Registration Number Registered Registration 
-Filing ------------ . ---··-- ---·-------- .--

,715285107 

:Individual Debtor •Date of Birth 
'08FEB1970 

-- -:Address 

;002 '3 

First Given Name 
'uMAIR 

j21 SPITFIRE .DRIVE --- --

:Individual Debtor ;Date of Birth ;First Given Name 
[07JAN19i1 1ANsA 

fsiisiness Debtor - - --- -rsiisliiess oaiiior Name,_ -
(----------··---

:Address 
-----··--·-· 

27 SPITFIRE DRIVE 

20160404 0818 6083 1247 

Initial 

}~ity _ 
•MOUNT HOPE 

Initial 

'City 
-~MOUNT HOPE 

Under Period 

Surname 

NASIM 

Ontario Corporation Number . .. ,. ...... . 

Province 
ON 

.Surname 

SHEIKH 

Postal Code 
LOR 1WO 

Ontario Corporation Number 

Province Postal Code 
oN - - -- -,CoR 1wo 

------------------ _______ .. ___ _ 

: Secure_~_P~~-

- ----- --- ------~J\ciciress ------ - ----- -
City 

.. --·-·- ., - ·- -

:-c0i1at'erai _____ --CCOilSliin·e.:-11n-v-e11to-iY1E'q-Uii)riierit:Accouriis otiier · Motor vehicle 
;classification I Goods ·Included 

-------------------------~--·-----·-·-·-··· 

Province Postal Code 

- -
Amount Date of 

Maturity 
or 

No Fixed 
Maturity Date 

i Motor Vehicle 
!Description 

-·--ivea_r_ -- --- _ JM~_iro-- -- ----------- -------.MOciel ___ ---- --
V.1.N. 

1 

--·--- ---- -- -----·-·--~-· ·-·. - -
General Collateral :Gener~! C?~~teral [)escr!p_tion 
. Description 

-Register_in!J ~!J_e.nt _ ! Re~~stering As_e.nt 

;Address 

CONTINUED 

·Type-of Se~rch . Individual Non-Specific 
:Search Conducted -on:uMAIR;NASIM -- -- - -
File currency-- -- - · - '.13MAY 2018 

-----,-- - . - .... - - -·- ---

:City Province Postal Code 

https:/tvvww.personalproperty.gov.on.ca/ppsrweb/lnterimController?page_index=11 &resNum=O&bdName=UMAIR%3BNASIM&responseType=O&responseLang=&pgl\ 



5/14/2018 Personal Property Lien: Enquiry Result 

715285107 

File Number 1Family of J 

,Families ___ , ____________ ..,.._ - . - - .l. ··-

715285107 '1 4 

;Page of ;Total 
jPages 

:003 :3 

Page 

3 

of 
Pages 

9 

Motor Vehicle 
·schedule 

:Individual Debtor ~ate_~~~~~~ _________ l_!=i:_s~ Giv:n Name 
,07JAN1971 'NOVEEN ---------·---··--·-- -------- - -·-··-

iBusiness Debtor Business Debtor Name 

:Address 

27 SPITFIRE DRIVE 

L---· .. 
ilndfvidual Debtor --~Date of Birth 

·-· ----·---
:First Given Name 

Business Debtor Business Debtor Name 

.Expiry Date Status 

04APR2019 

Registration Number Registered Registration 
Under Period 

20160404 0818 6083 1247 

Initial Surname ·- - ..... _ --
SHEIKH 
Ontario Corporation Number 

City Province Postal Code 
MOUNT HOPE ON LOR 1WO 

Initial Surname 

Ontario Corporation Number 

--------------------- ----·------·----- -·-· ------- ·-----·------· ---------· ------ ... - ·-· --·--· Address City Province Postal Code 

:secured Party ,Secured Party I Lien Claimant .____ _______ : -·---··-- ----·· - . 

--------------"'.Ad'ciress-

,Collateral 
'Classification 

.consumer 
!Goods 

irnventory I Equipment _Accounts Other 
: ! 

:Motor Vehicle Year !Make 
!Description -----+-

1 
-------

' t ____ l_ 

------- ------·- -- -.. -- ·---
: General Collateral 
Description 

; Gen:E~~ ~~llatera! J?~sc~~~tion _ 

[Registering Agent !Registering Agent ;--------·--;----------
------· --·---- ------ --· ----. 

Address 

END OF FAMILY 

:Type _of Search ,Jndividual Non-Specific 
:Search Conducted On iUMAIR;NASIM 
'File Currency !13MAY2018 

- --iFile-i.!llmiierf F.inii1y 1of 
iFamilies 

Page 

-------- ----- :7190411~4-~-------!~-------- _:i 
·FORM 1C FINANCING STATEMENT J CLAIM FOR LIEN 

of 
;Pages 
.g 

'File Number 
. ,---· -· . - . 

'Caution 
,Filing 

-!Page of- 1Totai Motor Vehicle 
! !Pages 'schedule 

City 

,Motor Vehicle 
;Included 

Expiry Date 

'28JUL 2019 

Amount 

Province 

Date of 
Maturity 

or 

V.1.N. 

Postal Code 

No Fixed 
Maturity Date 

Province Postal Code 

:status 

Registration Number Registered Registration 
Under Period 

.-_.,..!0_0_1_-__ -___ _._i2--=---- ---- --- ... -··· ---- --- ------ -· ··-·--- ·--. -719041104 20160728 0822 6083 4530 P PPSA 3 

:individual Debtor :Initial .Surname 

https:/lwww.personalproperty.gov.on.ca/ppsrweb/lnterimController?page_index=11&resNum=O&bdName=UMAIR%3BNASIM&responseType=O&responselang=&pgfl 



5/14/2018 Personal Property Lien: Enquiry Result 

---··--·----·--- .. ···- -...... --· J .. . 
'Business Debtor Business Debtor Name 

2253658 ONTARIO INC . .__ ·------- --·-- --.AC!i:lress-----·-···-
- ... -. ··-- ·-·. ·-· .. 

567 SCENIC DRIVE 

- . . 
Individual Debtor Date of Birth First Given Name 

;...--·----·····--···- --··· -· --· 
:Business Debtor 'Business Debtor Name 

I-CARE DRUG MART 
:Address 

:s1fr SCENIC DRIVE 

,Secured Party ;Secured Party I Lien Claimant 
·----- -- ------·-:MERCHANT ADVANCECAPlTAL 

'Address 
- - ·-- - ·- · ·20TH FLOOR-1500 WEST GEORGIA ST. 

City 

HAMITLON 

Initial 

City 

HAM!TLON 

City 
VANCOUVER 

I . 
. ~On~rio ~orpor~t_io~ Number 

Province Postal Code 
ON L9C 1G9 

Surname 

Province Postal Code 

ON L9C 1G9 

Province 
BC 

Postal Code 
V6G2Z6 

Collateral 
·Classification 

Consumer 
;Goods 

:Inventory; Equipment Accounts Other . Motor Vehicle 
Included 

Amount Date of 
Maturity 

or 

No Fixed 
Maturity Date 

x iX ________________ .:.._.. - ·-. ·-·--. __ , __ ----- ·--' -·· . ~ 

,Motor Vehicle 
. Description 

Year :Make 

x x 

Model V.l.N. 

:General Collateral 
;Description 

;General Collateral ~~scriptlon -·-·· ... _____ ......... --·· ___ . ··- __ ·- . _ 
;ALL PRESENT AND AFTER-ACQUIRED PERSONAL PROPERTY OF THE DEBTORS, -····----------·--·-· .. ----- ---- -·· ·--- -- --··" .. ··- --·--
~lfll~~LI_D!f\l_~'..Bl!T_~O_! LIMITED TO, THE FUTU~E [)~BIT/C~EDIT CARD 
!RECEIVABLES OF THE DEBTORS ·-----------------------

'._Re!J!~tering Agent ___ jRegisterlng Agent ______ ...... . 
: :MERCHANT ADVANCE CAPITAL 
' · ·· :A"Ciciress · - ·· · - · 

·---·----·------·--·- ----- -· - .. _______ E~w _____ . 
;2207-1367 ALBERNI STREET 

CONTINUED 

:Type of Search -Individual Non-Specific 
:~earch Conducted On _jJ_!:l~~R;NAS_l_~--
iFile Currency '13MAY 2018 
:--··---- ------;FneN·umber-·rFamny-· .. rof ---· ·Page- -

' : :Families 
-··--· -- -·-·· --·----····- :119·04·1·104· !2 :4 5 

. FORM 1C FINANCING STATEMENT I CLAIM FOR LIEN 

of 
Pages 

9 

VANCOUVER 

1Expiry Date 

28JUL 2019 

Province Postal Code 
------··-··· - ·-·--·-··-. 

BC V6E4R9 

Status 

iFile Number /caution lPage of :Total Motor Vehicle 
~- ___ -·-·-----·-'------f.!!~~- ! iPages Schedule 

•Registration Number Registered Registration 

?~~0±1.:!_~4 ________ ··---······--~--J~~ ·.· ... J2:=~-------~ -··· 
'Individual Debtor 

, Business Debtor Business Debtor Name 
JCARE DRUG MART 
:Address 

--·-··--- -·--·· -5s1scEN1CDRiVE-. --

.Individual Debtor ·Date of Birth ~First Given Name 
_;~~-FEB197o-·--··-·· 1UMA~- . - ·- - -

·Business Debtor ;Business Debtor Name 

Under Period --·--· . 
20160728 0822 6083 4530 

.Initial 

;~i1¥ 
.HAMITLON 

:surname 

: Ontario Corporation Number 

Province Postal Code 
ON L9C 1G9 

··surname 
NASIM 
Ontario Corporation Number, 

https:/!www.personalproperty.gov.on.ca/ppsrweb/lnterimController?page_index=11&resNum=O&bdName=UMAIR%3BNASIM&responseType=O&respanseLang=&pgf\ 
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5/14/2018 Personal Property Lien: Enquiry Result 

---··--- ,. _____ ; ____ .. --·-·. ·------- -- -----·J-- -- -
Address _____ .__. -- ' --- -·-. 
27 SPITFIRE DRIVE 

··- - --
Secured Party Secured Party I Lien Claimant 

;Address 

:c-;;l~teral ------Cons-um;r---;-,-;:;-~e-nt~;y:eC!~ipment Accounts Other 
:classification Goods ! 

·--- -------·-··----·- - -- -- -- -··-- .. - -· ·----· 
'Moior Vehicle Year Make 
:Description 

'General Collateral 
Description 

-·- ----·········-·----·-·~·-· --· .. - "' - -
~eg~!ering Agent Registering Ag~~!_ __________ _ 

,Address _______ _ 

END OF FAMILY 

r-rype-otsearch -----f·riidivTdual~ion=specrnc - . -- ·-- -·- --- --
;search con-ciucte.d on-)'uMAiR;Nft.s-i~i · 

:Fi!e i::1m~nc_~ . '.13MAY 2018 
- ·· -;l=iie-N'uffiiler · fFamuy i~:- Page of 

Pages 

I. 
_C!~ Province Postal Code 
MOUNT HOPE ON LOR 1WO 

City Province Postal Code 

Motor Vehicle Amount Date of No Fixed 
Included Maturity Maturity Date 

or 

Model V.l.N. 

Province Postal Code 

'Expiry Date Status 
----' __ i ~ilies 

------- -~ 72800779513~.·= -~-l~- ~--_ --- f6-- · ----9--~25rviAY 2-027 - · 
:FORM 1C FINANCING STATEMENT I CLAIM FOR LIEN 
·Fite Number _____ ·--·-;caution-·- -l?a99--;;t ·1r~ia1 · .Motor Vehicle 
· 'Filing : ,Pages :schedule 
;728007795 ;01 j003 

Individual Debtor 

'Business Debtor 

;1nd!vldual Debtor 

: Business Debtor 

-Date of Birth !First Given Name 
-- ···--·- ____ ...!. ___ -- ---·-··--

----- ·----------·------··- - ·- -----
,Business Debtor Name __ .---- ____ --· _ __ ... 
1970636 ONTARIO LTD. 

:Address 
:so3 CONCESSION STREET 

'Date of Birth !First Given Name· --1-· --------
tBusiness Debtor Nam_!:___ .. ______ .. 
CONCESSION WENTWORTH MEDICAL CLINIC 
.Address 
503 CONCESSION STREET 

seclire'CC?art:Y--~ecu.:;c1Pa.ity/L.ien c1ai~~ili. · ... 
·------·- ------'CWB MAXIUM FINANCJA-CINC. 

-Address 
-- T~a \loC;i:L.L RoP.:o-

,Registration Number Registered Registration 
Under Period 

------
20170525 1436 1530 0729 P PPSA 10 

Initial :Surname 

.., -- ~-. -- -- --
:On!ari~ -~orpo~at~n Number 

City Province Postal Code 
HAMILTON ON NOG 1HO 

- --· 
Initial 'Surname 

. 0_!1~ri~ Corporati~n. ~ul11b~! 

___ C_it""y ______ P_ro_v_in_c_e_ Postal Code 
HAMILTON ON 'NOG 1HO 

City Province 
-. -RibHMciNb HILL ciN 

Postal Code 
L4B 3K6 

https:/Jwww.personalproperty.gov.on.ca/ppsrweb/lnterimController?pagejndeir-11&resNum=O&bdName=UMAIR%3BNASIM&responseType=O&responseLang=&pgf\ 
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Collateral 
; Classification 

Personal Property Lien: Enquiry Result 

-Consumer I 'Inventory' Equipment.Accounts ·other .Motor Vehicle 
'Goods Included 

Amount Datej of 
Maturity 

~x x x x x 

WiCiioi-veiiic.ie _____ · · -- ·vear Model 
'Description 

·----···----

t - ·-----· ·--·-- ·--

General Collateral Description 'General Collateral 
:Description A SECURITYiNTEREST Is TAKEN IN ALL OF THE DEBTOR'S PRESENT AND 

AFTER-ACQUIRED PERSONAL PROPERTY. 

'Address 
'--- -- ··- ----·- - -. - ~su1TE-20o~ 4126 NORLAND AVENUE 

CONTINUED 

'1:°YP': of "search~_: -~~-~- -:fiiciividual Non-Specific 
:search Conducted On :uivi"PXR;NASIM -·-----'File Currency '13MAY 2018 
. - - iFHe Number tFamlly of Page 

::~~-:--:_-.~==-~=--~7~soo779~=tr-~ ·-- :j~~~m_i:s_ 7 
'FORM 1C FINANCING STATEMENT I CLAIM FOR LIEN 

of 

.P.~f!~S 
9 

City 

BURNABY 

Expiry Date 

25MAY2027 

or 

V.l.N. 

Province 

BC 

Status 

·File Number :caution iPage of !Total -M-ot_o_r_Vi_etiiCTe----~Registration-Number Registered 
' iFillng / I Pages Schedule ; Under ;...--·---------: -----~----·- --+----·---·-- ·-----·-· -- ·-. -- . ------- .... ·-·-···'-- -··· -\728007795 i02 '003 :2017052514361530 (}729 

'Individual Debtor !Date of Birth !First Given Name 
t 
' ;_ - ------- -- -----4-----·- ··-- ··-.I.-.--··· 

;Business Debtor jBusiness Debtor Name 
iMT. CROSS PHARMACY - ---- --·--·---. ·-· ----'. ---·-------------·--·. - --
Address _____ ,__ ____________ ... ---·----· --- - ...... .. 
;503 CONCESSION STREET 

'Individual Debtor ;Date of Birth 
!os-i=es19io 

.Initial :Surname 

:City Province -· --------. 
HAMILTON ON 

·Initial .Surname 
I -· - -

:NAS!M 

No Fixed 
Maturity Date 

Postal Code 
V5G3S8 

Registration 
Period 

Postal Code 
-~Nii'c3-1H"o ____ -·. 

- - . i Business Debtor 

!First Given Name 
1uMAIR -

iBusiness Debtor Name 
~--------·-· ---- ~?.ll!'l_rio ~orpora_!!~-~u_rn_~er 

---------·------------
iAddress City Province Postal Code ------ ·-···- ---· !27 SPITFIRE DRIVE .. °'.MOUNTHOPE ON LOR 1WO . -

-·-----------

L .... ----------------__;._._ ·------·---- ·····--- --·--·---- --
'Address Province 

-· ----------------· 
'---------------·----------------- ----- ---· -

:collateral --------,Consumer -liiwentory[Eqtlipment:Accounts Other jMotor Vehicle - -.Amount;- -Date of 
,Classification ;Goods · ;Included · Maturity 
' ' · · or 

·---------------·----'--·---·-'---·· ---··-·- -------·--·-----·· -·----- -- --··--- --

i Motor Vehicle 
i Description 

Year 'Make 
-·-·~------

Model V.l.N. 

Postal Code 

No Fixed 
Maturity Date 

https:/twww.personalproperty.gov.on.cafppsrweb/lnterimController?page_index=11&resNum=O&bdName=UMAIR%3BNASIM&responseType=O&responseLang=&pgl\ 
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General Collateral 
/Description 

CONTINUED 

:Registering Agent 

Address 

._'!}pe of ~e_arc~------· _ .. :!ndividua~_o'!_~Speci_~c. 
:search Conducted On iUMAIR;NASIM 

h3MAY2018 
--~F-i-Je Number ;FamTly -:o"t° Page of 

'Famllles . P_ag_es 

iFile Currency 

728007795 ;3 4 8 9 
;FORM 1C FINANCING. STATEMENT I CLAIM FOR LIE!\! ____________ _ 
:File Number 

'i.2scion9s 

;caution 
'Flllng 

:Page of Total Motor Vehicle 
: !Pages Schedule 

- . ~3 __ .. ···-- -~0-~3. ..... ·-

:iiiciiviciilafoebtor- --- -·-oat~-?I~irt~ ·:-· ··· ·:i=irst ~iv~n Name 

08FEB1970 ~~_Mfl'.IR 
:susiness oei:itor--:eusiness oeiliOr Name 

'Address 
27 SPITFIRE DRIVE 

Jrldividua1 Debtor ___ rDate-ofBirtil -- - ·· · · ·;l'iiSt"<;fven Name -- · 
; ' -- ·-··-·---------····-·- . 
' •05DEC1968 JSHRIKANT 
Business Debt;;r:---,susiness Debtor Name----···--

·Address 
·-·:5533 RETREAT STREET 

··----------!Address-·--------·-···--

City Province Postal Code 

'E)(piry Date Status 

25MAY2027 

Registration Number Registered Registration 

20170525 1436 1530 0729 

Initial 
N 

City 
MOUNT HOPE 

Under Period 

Surname 
NASIM 
:Ontario Corporation Number 

Province Postal Code 
ON LOR 1WO 

;Initial Surname 

icity 

'MISSISSAUGA 

:MALHOTRA 
-··------· -···· 

:Ontario Corporation Number· 

Province Postal Code 
ON L5R 083 

Province Postal Code 

!Collateral 
! Classification 

:consumer 
!Goods 

'I'. Inventory i,~,Equipment:Accounts ·Other :Motor Vehicle 
'Included 

.Amount Date of 
Maturity 

or 

No Fixed 
Maturity Date 

'Motor Vehicle 
'Description 

· :vear ·[Make 
,------ -----; ------
;__ _______ _J.._ __ . - ···- ----·. -· 

;Model 
r 

V.l.N. 

~---------·----- ·- - ----·---·---

:Generalconateral ___ ;General collateral o-escrli)tiOn 
:oescrlptlon :------ --------·-- ··· 

'Address :City Province Postal Code 

---------------·------
https://www.personalproperty.gov.on.ca/ppsrweb/lnterimController?pagejndex=11&resNum=O&bdName=UMAIR%3BNAS!M&responseType=O&responseLang=&pgl\ 
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T~is service is tested daily with McAfee SECURPM to ensure the security oJ the transaction and information. 

At ServiceOntario, we respect your right to privacy and value the trust you place in us. Read more about ServiceOntario's PrivacY. 
Statement. 

Web Page ID: WEnqResult 

ServiceOntario Contact Centre 

System Date: 14MAY2018 

Accessibi!ilY. 

Terms of Use 

Last Modified: May 14, 2018 

Contact us 

© Queen's Printer far Ontario 2015 
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This is Exhibit "H" referred to in the affidavit 

of DA~EL GILCHRIST, SWORN BEFORE ME 
this~ day of JUNE, 2018 

A COMMISSIONER FOR TAKING AFFIDAVITS 
M~lllti-v r~~ - LIA .... 7v 



.. I 

L . ....: 

Court File No. CV-18-597922-00CL 

THE HONOURABLE MR. 

JUSTICE MCEWEN 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

) 

) 
) 

CWB MAXIUM: FINANCIAL INC. 

-and-

THURSDAY, THE 14TH 

DAY OF JUNE, 2018 

Plaintiff 

1970636 ONTARIO LTD. o/a MT. CROSS PHARMACY, 
UMAIR N. NASIM, SHRIKANT MALHOTRA, 1975193 Ontal'io dba MTN RX & 

HEALTH AND ANGELO KIRKOPOULOS 

ORDER 
(appointing Receiver) 

Defendants 

TIDS MOTION made by the Plaintiff for an Order pursuant to section 243(1) of the 

Banh'uptcy and Insolvency Act. R.S.C. 1985. c. B-3. as amended (the "BIA") and section 101 of 
the Courts of Justice Act, R.S.O. 1990, c. C.43, as ame11ded (the "CJA") appointing msi Spergel 

inc. ("Spergel'') as receiver (in such capacity, the "Receiver") without security, of all of the 

assets, undertakings and properties of 1970636 Ontario Ltd. o/a M:.i ~ross Phru.macy ("~ 

Cross~751~ 0Rtarie d.b.a. MTN R..+& Heal:t!a ("1'9'~)\(~ie+m, the "Debtor~") 
acquired for, or used in relation to a business carried on by the Debtors, was heard this day at 

330 University Avenue, Toronto, Ontario. 

ON READING the affidavits of Daniel Gilchrist sworn May 15, 2018, Maureen McLaren 

sworn May 16, 2018 and Maureen McLaren, sworn June 6, 2018 and the Exhibits thereto, the 

First Report of Spergel dated June 6, 2018 and the Supplemental Report dated June 11, 2018, 

3161Sl23.1 
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and on hearing the submissions of counsel for the Plaintiff, no one appearing for the Debtors 

although duly served as appears from the affidavits of service of Maureen McLaren sworn June 

7, 2018 and June 13, 2018, Hunter Norwick sworn June 7, 2018 and Craig Mills sworn June 12, 

2018 and June 13, 2018 and on reading the consent ofSpergel to act as the Receiver, 
~"CJ e!IKc~i.- ~ frbviUtP.eJL L~~W\ t f711lf P ~ ;vi p~Jo~fM A -

g~ ~y~ {~ 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion 

Record is hereby abridged and validated so that this motion is properly returnable today and 

hereby dispenses with further service thereof. 

APPOJfNTMJEN1r 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, Spergel is hereby appointe~iver, without security, of all of the assets, 

undertakings an~ies of the Debtor/ acquired for, or used in relation to a business carried 

on by the Debtorp, fucluding all proceeds thereof (the "Property"). 

RECEIVER'S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable: 

(a) to take possession of and exercise control over the Property and any and all 

proceeds, receipts and disbursements arising out of or from the Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent security 

personnel, the taking of physical inventories and the placement of such insurance 

coverage as may be necessary or desirable; 

31618123.1 
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( c) to manage, operate, and carry on the business of the Debtoijs including the 

powers to enter into any agreements, incur any obligations in the ordinary course 

of business, cease to carry ~~or any part of the business, or cease to perform 

any contracts of the Debtor(; ' 

(d) to engage pharmacists, consultants, appraisers, agents, experts, auditors, 

accountants, managers, counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise of the 

Receiver's powers and duties, including without limitation those conferred by this 

Order; 

(e) 

(f) 

(g) 

(h) 

to purchase or lease such machinery, equipment, in~s, supplies, premises 

or other assets to continue the business of the Debtor/ or any part or parts thereof; 

to ~d collect all monies and accounts now p~ ~hereafter owing to the 

Debt~~ and to exercise all remedies of the Debtox} 'in-collecting s~ A~nies, 
including, without limitation, to enforce any security held by the Debto'i',( and to 

deposit such monies in a separate bank account controlled by the Receiver and 

pay such disburs~s~at are necessary for the continued operation of the 

business of the Debtcl:f 

to settle, extend or compromise any indebtedness owing to the Debr 

to execute. assign, issue and endorse documents of' whatever nature in respect of' 

any of the~~· whether in the Receiver's name or in the name and on behalf 

of the Debt~/, for any purpose plll'suant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all proceedings and 

to ~nd a1 proceedings now pending or hereafter instituted with respect to the 

Debtor , the Property or the Receiver, and to sett1e or compromise any such 

proceedings. The authority hereby conveyed shall extend to such appeals or 

applications for judicial review in respect of any order or judgment pronounced in 

any such proceeding; 

31618123.1 
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G) to market any or all of the Property, including advertising and soliciting offers in 

respect of the Property or any part or parts thereof and negotiating such terms and 

conditions of sale as the Receiver in its discretion may deem appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any pa.it or parts thereof 

out of the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not 

exceeding $50,000.00, provided that the aggregate consideration 

for all such transactions does not exceed $100,000.00; and 

(ii) with the approval of this Court in respect of any transaction in 

which the purchase price or the aggregate purchase price exceeds 

the applicable amount set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario Personal 

Property Security Act shall not be required. 

(1) to apply for any vesting order or other orders necessary to convey the Property or 

any part or parts thereof to a purchaser or purchasers thereof, free and clear of any 

liens or encumbrances affecting such Property; 

(m) to summru.'ily dispose of Property that is perishable or likely to depreciate rapidly 

in value; 

Tlr-
(n) to file an assignment in bankruptcy on behalf of the Debto\1; 

~ 
( o) to assign and transfer to the Plaintiff all of the Debtor;' right, title and interest in a 

LJ chose in action, including any documents in support thereof, upon the Receiver 

being satisfied that such chose in action is subject to the Plaintiff's security; 

(p) to report to, meet with and discuss with such affected Persons (as defined below) 

as the Receiver deems appropriate on all matters relating to the Property and the 

Receivership, and to share information, subject to such terms as to confidentiality 

as the Receiver deems advisable; 

31618123.l 
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to examine, without an order, under oath on 48'{~' notice, the Debtor,z1 and any 

person r~ably thought by the Receiver to have knowledge of the affairs of the 

Debtor4 ~ any person who is or has been an agent or a man~ or clerk, a 

servant, an officer, a director or an employee of the Debtortf, Ji.eluding, but not 

limited to, Umair N. Nasim, Shrikant Malhotra, Angelo Kirkopoulos, Ahmed 

Kassim, Angela Abrantes, Orlando Den Cassavia, George Vlachodimos, Vadim 

Kovalev and Fa~ Oostdyk of~ Oostdyk Professional Corporation, 

respecting the Debtarf or the Debto;/ dealings or property, and may require such 

a person to produce any books, documents, correspondence or papers in that 

person's possession or p~r rs;lating in all or in part to the Debtor; or the 
- \ -y.v· t,..' I • 

Debtoi~ dealings orpropeity9 Sfltw{d. ~ (lf/1,.(-0!I\ eJ-_le.rflr ~ '<'.e-1':/ , • 
ruy.Mtfui fA ~ C) V ~ ~f 11' f' "?)e}.r,.¢,f;.!UtAA I ~ f- fe!f SO~ ~ (/Vl.l)1f:.:e $ t.\g,. f/1'ttl~~J 

~ bAe Cotlwh 
(r) to make inquhies of the Bank of Montreal in respect to a bank draft dated May 5, 0~ 

2017 payable to 1919932 Ontario Ltd. (the "Bank Draft"), including, but not 

limited to, the circumstances in which it was prepared or issued. whether the Bank 

Draft is authentic, where the funds behind the Bank Draft originated and whether 

the Bank Draft was negotiated, cashed and/or deposited; 

(s) to register a copy of this Order and any other Orders in respect of the Property 

against title to any of the Property; 

(t) to apply for any permits, licences, approvals or permissions as may be required by 

any governmental authority and any renewals thereof for and on behalf of and. if 

thought desirable by the Receiver, in the name of the Debtor¥, ~ 

(u) 

(v) 

31618123.l 

to~~j.nto agreements with any trustee in bankruptcy appointed in respect of the 

Deb\~rf, including, without limiting the generality of the foregoing, the ability to 

enter into occupation agreements for any property owned or leased by the 

Deb~ 
to e~~_!!lY shareholder, partnership, joint venture or other rights which the 

Debtoi$may have; 

-- -· -------

L-------------~· 
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to inquire ~report to the Plaintiff and the Court on the financial condition 

of the Debto'¥ and the Property ~material adverse developments relating to 

the financial condition of the Debto7 and/or the Prope1ty; and 

(x) to take any steps reasonably incidental to the exercise of these powers or the 

performance of any statutory obligations; 

(y) and in each case where the Receiver takes any such actions or steps, it shall be 

exclusively authorized and empowered to do so, to the exclusion of all other 
Persons (as defined below), including the Deb~and without interference from 

any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION T~ RECEIVER 
~ ih: 

4. THIS COURT ORDERS that (i) the Debtotjf, (ii) all of~ current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order, including, but not 

limited to Umair N. Nasim, Shrikant Malhotra, Angelo Kirkopoulos, Ahmed Kassim, Angela 

Abrantes, Orlando Den Cassavia, George Vlachodimos, Dr. Vadim Kovalev, Faber & Oostdyk 

o/u Sean Oostdyk Professional Corporation, Public Prosecution Services of Canada and/or the 

Crown Attorney's office, the Ontario College of Pharmacists, the Ministry of Health and Long­

Term Care, the Ontario Drug Benefit Program and any insurance company (all of the foregoing, 

collectively, being "Persons" and each being a "Person") shall forthwith advise the Receiver of 

the existence of any Property h1 such Person's possession or control, shall grant immediate and 

continued access to the Property to the Receiver, and shall deliver all such Property to the 

Receiver upon the Receiver's request. In particular, this Court orders that Faber & Oostdyk o/u 

Sean Oostdyk Professional Corporation shall: 

31618123.l 

(i) deliver to the Receiver all of the funds in its possession being held 

for the benefit of Mt. Cross or 1919932 Ontario Ltd. ( .. 1919"); and 

(ii) deliver and/ or grant access to 1919' s file to the Receiver in respect . 

to an agreement of purchase and sale dated June 2, 2017, between 
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1919, as vendor, and Mt. Cross, as purchaser, for the purchase all 

'"' " ?f the assets of the Vendor. sfAovJ.) ~ [tAW f/vO>A dlti~~ I 
\Y\r--irC!if(ll ~k.e. 'Zf'~i~f:fl'~ f:.o tvie. ~f"; \v v '-

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any client records and prescription information ("Client Records"), books, 

documents, securities, contracts, orders, billing privileges, corporate and accounting records, and 

any other papers, records and infol'mation of any kind related to the business or affairs of the 

Debtors, and any computer programs, computer tapes, computer disks, or other data storage 

media containing any such information (the foregoing, collectively, the "Records") in that 

Person's possession or control, and shall, subject to Paragraph 6A herein, provide to the Receiver 

or permit the Receiver to mal<e, retain and take away copies thereof and grant to the Receiver 

unfettered access to and use of accounting, computer, software and physical facilities relating 

thereto, provided however that nothing in this paragraph 5 or in paragraph 6 of this Order shall 

require the delivery of Records, or the granting of access to Records, which may not be disclosed 

or provided to the Receiver due to the privilege attaching to solicitor-client communication or 

due to statutory provisions prohibiting such disclosure. 

SA. THIS COURT ORDERS that, should the Receiver deem it necessary to seek from any 

insurance company or its pharmacy benefits manager personal information regarding persons 

cove~uant to benefit plans which might have had claims under such plans relating to the 

Debt~ such information shall be sought pursuant to a motion on notice to the insurance 

company and its phannacy benefits manager. Such information shall only be released by the 
insurance company or its pharmacy benefits manager on the agreement of such insurance 
company or as provided in the Order so obtained. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 
copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems e>...-pedient, and shall not alter, erase or destroy 

31618123.l 
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any Records without the prior written consent of the Receiver. Further, for the purposes of this 
paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 
providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information. 

6A. THIS COURT ORDERS that in respect to the Client Records, the Receiver shall: (i) take 
all steps reasonably necessary to maintain the integrity of the confidential aspect of the Client 
Records; (ii) if necessary, appoint a pharmacist licensed and qualified to practice in the Province 
of Ontario to act as custodian (the "Custodian") for the Client Records; (iii) not allow anyone 
other than the Receiver or the Custodian to have access to the Client Records; (iv) allow the 
Debtorp supervised access to the Client Records for any purposes required pursuant to the 

Regulated Health Professions Act, 1991~rmacy Act, 1991 or any other governing Ontario 
or Canadian statute, that requires the Deb~0'' from time to time, to perform certain obligations. 

7. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver's intention to remove any fixtures from any leased premises at least 

seven (7) days prior to the date of the intended removal. The relevant landlord shall be entitled 
to have a representative present in the leased premises to observe such removal and, if the 

landlord disputes the Receiver's entitlement to remove any such fixture under the provisions of 
the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any 
applicable secured creditors, such landlord and the Receiver, or by further Order of this Court 

upon application by the Receiver on at least two (2) days notice to such landlord and any such 
secured creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or 
tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except 
with the written consent of the Receiver or with leave of this Court. 
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NO PROCEEDINGS AGAINST THE DEBTORS OR THE PROPERTY 
~ 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtolj§ or the 

Property shall be commenced or continued except with the written consent of the Receiver or 

with lea~s Court and any and all Proceedings currently under way against or in respect of 

the Debtm/ or the Property are hereby stayed and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 1_M 

10. THIS COURT ORDERS that all rights and remedies against the Debtor/, the Receiver, or 

affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the BIA,~urther provided that 

nothing in this ~h shall (i) empower the Receiver or the Debtorfi to carry on any busin~ 

which the Debto~is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor}' 

from compliance with statutory or regulatory provisions relating to health, safety or the 
envirorunent, (iii) prevent the filing of any registration to preserve or perfect a security interest, 

or (iv) prevent the registration of a claim for lien. 

NO INTERFERENCE WITH T.HE RECEIVER 

11. TIUS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, te1minate or cease to perform ~ right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor~hout written consent of the Receiver or 
leave of this Court. 

CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtors or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, claims processing services, payment processing se~yroll services, 

insurance, transportation services, utility or other services to the Debtor; are hereby restrained 

until further Order of this Court from discontinuing, altering, inte1fering with or terminating the 

supply of such goods or services as may be required by the Receiver, and that the Receiver shall 
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be entitled to the continued use of the Debto:ffe current telephone numbers, facsimile numbers, 

internet addresses and domain names, provided in each case that the n01mal prices or charges for 

all such goods or services received after the date of this Order are paid by the Receiver in 

accordance with normal payment practices of the Debtors or such other practices as may be 

agreed upon by the supplier or service provider and the Receiver, or as may be ordered by this 

Court. 

RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, inshuments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the 
credit of such Post Receivership Accounts from time to time, net of any disbursements provided 

for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or 

any further Order of this Court. 

EMPLOYEES 
. ~ 

14. THIS COURT ORDERS that all employees of the Debtdrtshall remain the employees of 

the Debtors until such time as the Receiver, on the Debtor~~1tatt-, may terminate the 

employment of such employees. The Receiver shall not be liable for any employee-related 
liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of 

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in 

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act. 

PIPED A 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 
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one or more sales of the Property (each, a "Sale"). Each prospective purchaser or bidder to 

whom such personal information is disclosed shall maintain and protect the privacy of such 

information and limit the use of such information to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 

such information. The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in ~er which is in all 

material respects identical to the pdor use of such information by the Deb~r/, and shall return all 

other personal information to the Receiver, or ensure that all other personal information is 

destroyed. 

16. THIS COURT ORDERS that, pursuant to section 42 of the Ontario Personal Health 

Information Protection Act ("PIDP A"), the Receiver shall only disclose personal health 

information to pr~e purchasers or bidders who are potential successor(s) to the pbaimacy 

business of the Debtorj (the "Pharmacy") as Health Information Custodian(s) (as defined in the 

PHIP A) for the purposes of allowing the potential successor to assess and evaluate the operations 

of the Pharmacy. Each potential successor to whom such personal health information is disclosed 

is required in advance of such disclosure to review and sign an acknowledgement of this Order 

indicating that it agrees to keep the inf01mati.on confidential and secure and not to retain any of 

the information longer than is necessary for the purposes of the assessment or evaluation, and if 

such potential successor does not complete a Sale, such potential successor shall return all such 

information to. the Receiver, or in the alternative shall destroy all such information. Such 

acknowledgement shall be deemed to be an agreement between the Receiver and the potential 

successor for the purposes of section 42 of PHIP A. 

LIMITATION ON ENVIRONMENTAL LIABILlTillS 

17. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

31618123.l 



-12-

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 
Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the "Environmental Legislation"), provided however that nothing herein shall 

exempt the Receiver from any duty to repo1i or make disclosure imposed by applicable 

Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession 

of any of the Property within the meaning of any Environmental Legislation, unless it is actually 

in possession. 

LIMITATION ON THE RECEIVER'S LIABILITY 

18. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result 

of its appointment or the carrying out the provisions of this Order, save and except for any gross 

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5) 
or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. Nothing in this Order 

shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any 

other applicable legislation. 

RECEIVER'S ACCOUNTS 

19. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless 

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on 
the Property, as security for such fees and disbursements, both before and after the making of 

this Order in respect of these proceedings, and that the Receiver's Charge shall form a first 

charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7), 

81.4(4), and 81.6(2) of the BIA. 

20. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 
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21. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 
liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its 

fees and disbursements, including legal fees and disbursements. incurred at the standard rates 
and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

22. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 
consider necessary or desirable, provided that the outstanding principal amount does not exceed 
$250,000 (or such greater amount as this Court may by further Order authorize) at any time, at 
such rate or rates of interest as it deems advisable for such period or periods of time as it may 
arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures. The whole of the Property shall be and 

is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") 

as security for the payment of the monies borrowed, together with interest and charges thereon, 

in priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subordinate in priority to the Receiver's Charge and the 
charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

23. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 
enforced without leave of this Court. 

24. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 
substantially in the form annexed as Schedule "A" hereto (the "Receiver's Certificates") for 
any amount borrowed by it pursuant to this Order. 

25. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 
pursuant to this Order or any further order of this Court and any and all Receiver's Certificates 
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evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates. 

SERVICE AND NOTICE 

26. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

"Protocol") is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/sci!practice/practice-directions/toronto/e-service­

protocoJJ) shall be valid and effective service. Subject to Rule 17.05 this Order shall constitute 

an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.0l(d) of the Rules of Civil Procedure and paragraph 21 of the Pmtocol, service of 

documents in accordance with the Protocol will be effective on transmission. This Court further 

orders that a Case Website shall be established in accordance with the Protocol with the 

following URL 'www.spergel.ca/mtcross'. 

27. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies~ prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Debtm~ creditors ~interested parties at their respective addresses as 

last shown on the records of the Debtor; and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

GENERAL 

28. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder. 
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29. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting 

as a trustee in banlauptcy of the Debtorf.~ 

30. THIS COURT HEREBY REQlJESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order. All courts. tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order. 

31. TillS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in cru.rying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 
proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

32. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to and 

including eD:try and service of this Order, provided for by the terms of the Plaintiff's security or, 

if not so provided by the Pl~curity, then on a substantial indemnity basis to be paid by 

the Receiver from the Debtor~estate with such priority and at such time as this Court may 
determine. 

33. THIS COURT ORDERS that any interested party may apply to this Court to vru.y or 
amend this Order on not less than seven (7) days' notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order. 

34. THIS COURT ORDERS that the Receiver, its counsel and counsel for the Plaintiff are at 

liberty to serve or distribute this Order, any other materials and orders as may be reasonably 

required in these proceedings, including any notices, or other correspondence, by forwarding true 

copies thereof by electronic message to the Debtors' creditors or other interested parties and their 
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advisors. For greater certainty, any such distribution or service shall be deemed to be in 

satisfaction of a legal or juridical obligation, and notice requirements within the meaning of 

clause 3(c) of the Electronic Commerce Protection Regulations, Reg. 81000-2-175 

(SOR/DO RS). 
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SCHEDULE "A" 

RECEIVER CERTIFICATE 

CERTIFICATE NO.------

1. THIS IS TO CERTIFY that msi Spergel inc., the Receiver (the "Receiver") of the assets, 

undertakings and properties 10970636 Ontario Ltd. o/a Mt. Cross Pharmacy and 1975193 

Ontario d.b.a. MTN RX & Health acquired for, or used in relation to a business carried on by the 

Debtorf, including all proceeds thereof (collectively, the "Property") appointed by Order of the 

Ontario Superior Court of Justice (Commercial List) (the "Court") dated 14th day of June, 2018 

(the "Order") made in an action having Court file number CV-18-597922-00CL, has received as 

such Receiver from the holder of this certificate (the "Lender") the principal sum of 

$ being part of the total principal sum of $ which the Receiver is 

authorized to borrow under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the day 

of each month] after the date hereof at a notional rate per annum equal to the rate of per 

cent above the prime commercial lending rate of Bank of ____ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in :priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Banla·uptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

S. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 
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to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate. 

6. The charge securing this certificate shali operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not unde1take, and it is not under any personal liability, to pay any 

sum in respect of which it may issue ce1ti:ficates under the terms of the Order. 

DATED the __ day of _____ , 2018. 
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as Receiver of the Property, and not in its 
personal capacity 

Per: 

Name: 

Title: 
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1.0 APPOINTMENT AND BACKGROUND 

1.0.1 This report (this "Report") is filed by msi Spergel inc. ("Spergel'') in its 

capacity as the Court-appointed interim receiver (in such capacity, the 

"Interim Receiver") of 1970636 Ontario Ltd. o/a Mt. Cross Pharmacy ("Mt. 

Cross" or the "Company"). 

1.0.2 Mt. Cross is a Canadian owned, private corporation carrying on business 

as a full service retail pharmacy (the "Mt. Cross Pharmacy"). Mt. Cross 

operates from the premises located at 503 Concession Street, Hamilton, 

Ontario (the "Premises"). It is the Interim Receiver's understanding that 

the Premises was also referred to as the Concession Wentworth Medical 

Clinic. A corporate search of Concession Wentworth Medical Clinic Inc. 

("Concession Wentworth") indicates that Kirkopoulos (as defined herein) 

is the director of Concession Wentworth. 

1.0.3 Spergel was appointed as the Interim Receiver without security, of all of 

the assets, undertakings and properties of the Company (collectively, the 

"Property") by Order of the Honourable Mr. Justice Dunphy of the Ontario 

Superior Court of Justice (Commercial List) (the "Court") made May 16, 

2018 (the "Appointment Order"). The Appointment Order was made 

upon the application of the Company's general secured creditor, CWB 

Maxium Financial Inc. ("Maxium"). Attached as Appendix "1" to this 

Report is a copy of the Appointment Order. 

2.0 PURPOSE OF THIS REPORT AND DISCLAIMER 

2.0.1 The purpose of this Report is to advise the Court as to the steps taken by 

the Interim Receiver in these proceedings and to seek Orders from this 

Court: 

(a) approving this Report and the actions of the Interim Receiver 

described herein; 
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(b) sealing the Confidential Appendices (as defined herein) to this 

Report; and 

(c) Such further and other relief as this Honourable Court deems just. 

2.0.2 The Interim Receiver will not assume responsibility or liability for losses 

incurred by the reader as a result of the circulation, publication, 

reproduction or use of this Report for any other purpose. 

2.0.3 In preparing this Report, the Interim Receiver .has relied upon certain 

information provided to it by the Company's former management. The 

Interim Receiver has not performed an audit or verification of such 

information for accuracy, completeness or compliance with Accounting 

Standards for Private Enterprises or International Financial Reporting 

Standards. Accordingly, the Interim Receiver expresses no opinion or 

other form of assurance with respect to such information. 

2.0.4 All references to dollars in this Report are in Canadian currency unless 

otherwise noted. 

3.0 ACTIONS OF THE INTERIM RECEIVER UPON APPOINTMENT 

3.0.1 A copy of the Appointment Order was provided to the Company by 

Maxium's counsel. 

3.0.2 Immediately upon the granting of the Appointment Order, the Interim 
Receiver attended at the Premises the same afternoon and secured the 

assets and undertakings of the Company. The Interim Receiver has 

secured a chain of supply for the Mt. Cross Pharmacy and directed all 

insurance providers to make payments to the Interim Receiver for 

prescription sales facilitated through insurance. providers. The Interim 

Receiver is able to report to the Court that the Mt. Cross Pharmacy is fully 

operational under the supervision of the Interim Receiver and is in full 

compliance with the rules and regulations of the Ontario College of 
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Pharmacists ("OCP"). The Pharmacy is operating with a new designated 

pharmacist as the previous designated pharmacist Umair N. Nasim 

("Nasim"), who is the President and sole director of Mt. Cross, has been 

prohibited by the OCP from entering the Premises in consequence of the 

criminal charges laid against him by the Royal Canadian Mounted Police 

("RCMP"), the details of which will be discussed later in this report. 

3.0.3 In addition, the Interim Receiver has notified Wittington Properties Limited 

(the "Landlord"), the landlord of the Premises regarding the Interim 

Receiver's appointment. The Interim Receiver understands that Mt. Cross 

was in arrears of its rent obligations to the Landlord for the months of April 

and May of 2018. The Interim Receiver has requested documentation 

from the Landlord related to, amongst other things, the rent arrears of Mt. 

Cross. As at the date of this Report, the Interim Receiver has not received 

the requested documentation from the Landlord and, as such the rent on 

the Premises remains unpaid. However, the Interim Receiver has advised 

the Landlord that it will be operating the Mt. Cross Pharmacy and will be 

responsible for paying the rent related to the Interim Receiver's occupation 

of the Premises. A copy of the Interim Receiver's email exchange with the 

Landord is attached to this Report as Appendix "2". 

3.0.4 Further upon its appointment, the Interim Receiver discovered that the 

insurance policy of Mt. Cross was cancelled on September 8, 2017 due to 

non-payment of premiums and that Mt. Cross was operating without 

insurance. The Interim Receiver is currently in the process of obtaining 

insurance required to operate the Mt. Cross Pharmacy. A copy of the 

cancellation notice is attached to this Report as Appendix "3". 

Warrant to Search Executed by the RCMP 

3.0.5 While taking possession of the Premises on May 16, 2018, the Interim 

Receiver noted that a search warrant had been executed by the RCMP 
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earlier in the day and certain books and records of Mt. Cross were seized 

by the RCMP pursuant to section 487(1) of the Criminal Code. A copy of 

the search warrant is attached to this Report as Appendix "4". 

3.0.6 On the same day, the Interim Receiver met with two RCMP officers 

Constable Marcel McLennan and Constable Daniel Carter (collectively the 

"Officers") who confirmed that the RCMP had seized certain books and 

records of Mt. Cross. The Officers also advised that Angelo Kirkopoulos 

("Kirkopoulos"), who is the Secretary and Treasurer of Mt. Cross, and 

Nasim had been arrested and charged by the RCMP. Kirkopoulos was 

charged with fraud under $5,000, uttering forged documents and two 

counts of possession for the purpose of trafficking. Nasim was charged 

with contravening regulations under the Controlled Drugs and Substances 

Act. Copies of the informations obtained from the court related to the 

charges against Kirkopoulos and Nasim are attached to this Report as 

Appendix "5". 

3.0.7 On May 17, 2018, the Interim Receiver sent an email to the RCMP 

requesting, among other things, access to both physical and electronic 

copies of the books and records of Mt. Cross which were seized by the 

RCMP pursuant to the warrant. On June 4, 2018, the Interim Receiver 

was advised by Public Prosecution Services of Canada ("PPSC") that the 

Crown will not share any of its files related to Mt. Cross without an order of 

this Honourable Court. A copy of the Interim Receiver's email 

correspondence with RCMP and PPSC is attached to this Report as 

Appendix "6". 

Interim Receiver's Investigation 

3.0.8 The Interim Receiver has reviewed the affidavit of Daniel Gilchrist, sworn 

May 15, 2018 ("Gilchrist Affidavit"), which was filed by the Plaintiff in 

support of its application to appoint the Interim Receiver. In light of the 
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evidence contained in paragraph 37 of the Gilchrist Affidavit, the Interim 

Receiver has investigated a) the transfer of the website of Mt. Cross to 

1975193 Ontario Ltd. dba MTN RX & Health ("MTN RX") (It should be 

noted that the Corporate Profile Report for MTN RX does not reveal any 

registered business names); b) the transfer of prescriptions from the Mt. 

Cross Pharmacy to MTN RX; c) the terms and conditions underlying the 

agreement of purchase and sale dated June 2, 2017 between 1919932 

Ontario Ltd. (the previous owner of the Mt. Cross Pharmacy), as vendor, 

and Mt. Cross, as purchaser; and d) discrepancies in the sales report 

provided to Maxium. These investigations are discussed in greater detail 

below. 

4.0 INTERIM RECEIVER'S INVESTIGATIONS 

MTN RX 

4.0.1 MTN RX operates a retail pharmacy ("MTN RX Pharmacy") located at 

566 Concession Street, Hamilton Ontario (the "MTN RX Premises"). The 

designated pharmacist at MTN RX is Ahmed Kassim ("Kassim") who is 

also the sole director of MTN RX. It is the Interim Receiver's 

understanding that Kassim was employed as a locum pharmacist with Mt. 

Cross up until January 2018. The OCP's website indicates that an 
accreditation number was issued to MTN RX on February 27, 2018. MTN 

RX was incorporated on September 12, 2017. 

4.0.2 During the Interim Receiver's meeting with Kirkopoulos on June 4, 2018, 

Kirkopoulos advised the Interim Receiver that MTN RX engaged him to 

set up its corporate structure and set up all of the required accounts to 

operate a pharmacy. In addition, Kirkopoulos advised that he was also an 

officer of MTN RX, but resigned prior to the opening of the MTN RX 

Pharmacy. Kirkopoulos advised that the sole purpose of his appointment 
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as an officer of MTN RX was to allow him to sign documents related to 

setting up the MTN RX Pharmacy. 

4.0.3 Prior to the appointment of the Interim Receiver, Maxium was advised by 

Nasim that: a) the website of Mt. Cross had been modified to default to 

MTN RX's website without Mt. Cross' consent or knowledge; and b) since 

April 1, 2018, approximately 675 client files were transferred to MTN RX 

without authorization from Mt. Cross. 

Transfer of Mt. Cross's website to MTN RX 

4.0.4 The Interim Receiver understands that Mt. Cross was using the domain 

name http://www.mountainclinic.ca (the "Domain") to host its website. A 

listing on http://www.hnhbhealthline.ca, which is a website that publishes 

information abouth health services and health care providers across the 

Hamilton, Niagara, Haldimand and Brant regions of Ontario, shows a 

fisting for the Mt. Cross Pharmacy that included the Domain as the 

website address for Mt. Cross. A copy of the Mt. Cross listing is attached 

to this Report as Appendix "7". 

4.0.5 In order to further investigate the transfer of the website, the Interim 

Receiver obtained a screen shot of the website hosted on the Domain as 

at July 24, 2017 from the Internet Archive (the "2017 Screenshot"). The 

2017 Screenshot indicates that the website hosted on the Domain as at 

July 24, 2017 was that of Mt. Cross. The Internet Archive is a website 

(https://www.archive.org) where, among other things, a search of the 

history of webpages can be conducted. A copy of the 2017 Screenshot is 

attached to this Report as Appendix "8". 

4.0.6 In addition to the above the Interim Receiver compared the 2017 

Screenshot with the current website hosted on the Domain and noted that, 

although the appearance of the current website was substantially similar 

to what appeared on the 2017 Screenshot, the name of the pharmacy has 
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been changed from Mt. Cross to MTN RX. Further, certain pages of the 

current website still make a reference to Concession Wentworth Medical 

Clinic, which is the same name that was used by Mt. Cross to describe the 

medical centre and the Mt. Cross Pharmacy operating at the Premises. In 

the Interim Receiver's meeting with Kirkopoulos, he advised that he did 

not consent to the use of Concession Wentworth Medical Clinic by MTN 

RX. Copies of screenshots of the current website, along with the pages 

making reference to Concession Wentworth Medical Clinic, are attached 

to this Report as Appendix "9". 

4.0.7 In order to determine the ownership of the Domain, the Interim Receiver 

conducted a search on the internet and noted that the Domain was 

registered with Godaddy.com on June 19, 2017, which is the approximate 

date on which Maxium advanced funds to Mt. Cross for purchase of the 
Mt. Cross Pharmacy. Although the Interim Receiver was able to find the 

registration date, it was not able to confirm the registrants of the Domain 

as it appears that the information is not made available to the public by the 

registrant. A copy of the search regarding the registration of the Domain is 

attached to this report as Appendix "10". 

4.0.8 As at the date of this Report, the Interim Receiver has not received any 

evidence to show that the Domain and the website of the Mt. Cross 
Pharmacy was transferred to MTN RX through a bona fide transaction. 

Transfer of client files to MTN RX 

4.0.9 Prior to the appointment of the Interim Receiver, Maxium was advised by 

Nasim that since April 1, 2018, approximately 675 client files had been 

transferred from the Mt. Cross Pharmacy to MTN. In addition, Nasim 

advised Maxium that on May 11, 2018 Fillware Technologies ("Fillware"), 

which licenses prescription dispensing software used by a majority of 

pharmacies, advised Nasim that Fillware had received a call from Angela 
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Abrantes ("Angela"), who was formerly employed as an assistant at Mt. 

Cross and is currently working as an assistant at MTN RX, to merge the 

Mt. Cross:. "RX" software system (the point of sale system for prescriptions 

within a pharmacy) with the system for MTN RX. 

4.0.1 O In order to investigate the transfer of client files from Mt. Cross to MTN 

RX, the Interim Receiver extracted a list of active Mt. Cross Pharmacy 

patients for the period from June 2017 to May 16, 2018, along with the 

revenue generated from these patients during that period from Fillware. In 

addition, the Interim Receiver extracted reports indicating the transfer of 

clients to MTN RX recorded in Fillware. The Interim Receiver compared 

the two reports and determined that at least 102 patients were transferred 

to MTN RX between April 2018 and May 2018 resulting in a loss of 

approximately $31,154.76 in revenue on a monthly basis to Mt. Cross 

which translates into $373,857.12 on an annual basis. Copies of the 

transfer report and the active patient report are attached to this Report as 

Confidential Appendix "1 ". 

4.0.11 It should be noted that the current pharmacist has discovered that certain 

patients, although not officially transferred in Fillware, are being serviced 

by MTN RX. As such= the Interim Receiver anticipates that the number of 

patients transferred to MTN RX is potentially much higher than the 102 
shown to have been transferred on Fillware. Furthermore, the Interim 

Receiver is advised by the current designated pharmacist that a number of 

patients have visited the Mt. Cross Pharmacy and indicated that they 

never authorized the transfer of their files to MTN RX. A number of 

patients also advised the current designated pharmacist that they were 

advised by Angela and/or they were under the impression that Mt. Cross 

was moving locations to the MTN RX Premises. 
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4.0.12 Given the above, the Interim Receiver met with Nasim and Shrikant 

Malhotra ("Malhotra") to discuss these issues. Malhotra is a shareholder 

of Mt. Cross. 

4.0.13 During the meeting with Nasim, he advised the Interim Receiver of the 

following: 

e All or substantially all of the blister pack patients were transferred to 
MTN RX; 

o Due to the transfers to MTN RX, Mt. Cross had lost revenue of 

approximately $80,000 on a monthly basis; 

o Angela is responsible for the majority of the transfers made and has 

been advising patients that Mt. Cross has moved its location to the 

MTN RX Premises; and 

o The books and records of Mt. Cross are in the possession of 

Kirkopoulos. 

4.0.14 Following the Interim Receiver's meeting with Angela (which is discussed 

in greater detail later in this Report) the Interim Receiver approached 

Nasim for another meeting. Nasim's counsel advised the Interim Receiver 

to provide the questions that it has for Nasim in writing and advised that a 

meeting at this point would be meaningless. 

4.0.15 During the Interim Receiver's meeting with Malhotra, he advised that his 

involvement in Mt. Cross was limited to paying certain payables and 

bringing in business. He further advised that he has not been involved in 

Mt. Cross for a few months due to his health issues. However, Malhotra 

did confirm to the Interim Receiver that all of the accounting for Mt. Cross 

was done by Kirkopoulos and that Kirkopoulos has possession of the 

books and records of Mt. Cross. 
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4.0.16 Given the information from Nasim, the Interim Receiver's counsel wrote to 

both Angela and Kirkopoulos to set up a meeting to discuss the affairs of 

Mt. Cross. On June 1, 2018 the Interim Receiver met with Angela and 

Greg Kesminas ("Greg"), who claims to be a shareholder of MTN RX. 

During the Interim Receiver's meeting with Angela, she advised the 

Interim Receiver that: 

o she had been advising clients since January of 2018 that she was 

planning on moving from Mt. Cross to MTN RX; 

o she did in fact transfer the majority of the blister pack patients from 

Mt. Cross to MTN RX; 

o she transferred approximately 150 clients from Mt. Cross to MTN 

RX; and 

o she did make the call to Fillware to merge Mt. Cross' "RX" software 

system with the system for MTN RX* but on instructions from 

Nasim. 

4.0.17 On June 4, 2018 counsel for the Interim Receiver wrote to MTN RX and 

Kassim asking for a meeting to discuss the transfer of clients from Mt. 

Cross to MTN RX. The Interim Receiver expects to meet with Kassim this 

week. The Interim Receiver's investigation into the transfer of client files to 
MTN RX is ongoing. 

Agreement of purchase and sale between 1919932 Ontario Ltd. and 

Mt. Cross 

4.0.18As noted above, on June 2, 2017, Mt. Cross entered into an agreement of 

purchase and sale (the "Purchase Agreement") with 1919932 Ontario 

Ltd. (the "Vendor") to purchase aU of the assets of the Vendor for a 

purchase price of $5,450,000.00, plus an agreed upon value of inventory 

(the "Purchase Price"). The required deposit under the Purchase 
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Agreement was $1,250,000 (the "Deposit"), which was to be paid by 

Nasim and Malhotra. The balance of the Purchase Price ($4,300,000) was 

financed by Maxium. In addition, as part of Nasim's and Malhotra's 

application to Maxium to finance the transaction, Maxium was advised that 

there were at least seven physicians and a specialist practicing out of the 

Premises. A copy of the Purchase Agreement is attached to this Report as 

Appendix "111J. 

4.0.19 During the Interim Receiver's meeting with both Nasim and Malhotra, they 

indicated that the Deposit was never paid and that the six physicians left 

the Premises prior to the closing of the Purchase Agreement. 

4.0.20 In order to determine whether the Deposit was paid to the Vendor, the 

Interim Receiver wrote to Faber & Oostdyk o/u Sean Oostdyk Professional 

Corporation ("Sean Oostdyk"), who acted as counsel for both the Vendor 

and Mt. Cross, to review the documents related to the closing of the 

Purchase Agreement. The Interim Receiver attended at the offices of 

Sean Oostdyk on May 31, 2018 to review the records. Sean Oostdyk 

provided access to the Mt. Cross files related to the closing of the 

Purchase Agreement ("Mt. Cross' Closing Files"); however, he did not 

provide the Vendor's file related to same (the "Vendor's Closing Files"). 

Sean Oostdyk indicated that he will produce the Vendor's Closing Files on 

the granting of an order from this Honourable Court compelling him to do 

so. 

4.0.21 During the review of Mt. Cross' Closing Files, the Interim Receiver 

discovered the following: 

o The Deposit did not flow through the trust account of Sean 

Oostdyk; 

o An acknowledgment was signed by Kirkopoulos on behalf of Mt. 

Cross certifying and representing to Maxium that the Deposit was 
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from non-borrowed sources and attaching a copy of a Bank of 

Montreal ("BMO") draft payable to the Vendor. In addition an 

acknowledgement was signed by Kirkopoulos on behalf of the 

Vendor acknowledging receipt of the Deposit. Kirkopoulos has 

advised the Interim Receiver that he does not know whether the 

Deposit was paid despite signing the acknowledgement; 

o Sean Oostdyk has been holding $76,514.84 for Mt. Cross (the "Mt. 

Cross Trust Funds") and $110, 136.59 for the Vendor (the 

"Vendor Trust Funds" collectively the "Trust Funds") in the trust 

account since June 2017. 

4.0.22 On May 31, 2018 the Interim Receiver's counsel wrote to Sean Oostdyk 

requesting that he maintain and not distribute the Trust Funds without 

further notice from the Interim Receiver. Copies of the letter, the 

acknowledgement signed by Kirkopoulos for both the Vendor and Mt. 

Cross and the BMO draft are attached to this Report as Appendix "12". 

The Interim Receiver is of the view that the Mt. Cross Trust Funds 

constitute Property. As such, the Trust Funds should be forwarded to the 

Interim Receiver forthwith. 

4.0.23 Given the irregularities surrounding the Purchase Agreement, the Interim 

Receiver recommends that the Vendor Trust Funds also be forwarded to 
the Interim Receiver. If required, the Interim Receiver will hold the Vendor 

Trust Funds in a separate trust account until further order of this 

Honourable Court. 

4.0.24 In addition, the Interim Receiver is of the view that it should be allowed to 

review and take away copies of the Vendor's Closing Files as the files 

contain information relevant to Mt. Cross' purchase of the Vendor's 

assets. Also, as Sean Oostdyk was acting for both the Vendor and the 
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Purchaser, one would expect that nothing in the file would be privileged as 

between the parties. 

4.0.25 Further to determine the timing of departure of the physicians, the Interim 

Receiver had a telephone discussion with Dr. Jutta who was the lead 

physician at the Premises. Dr. Jutta advised the Interim Receiver that he 

and his team moved their practice from the Premises in May of 2017, 

which is prior to the execution of the Purchase Agreement. 

4.0.26 The Corporate Profile Report of the Vendor indicates that Kirkopoulos is 

also an officer of the Vendor. A copy of the Corporate Profile Report of the 

Vendor is attached to this Report as Appendix "13". 

Discrepancies in sales reports submitted to Maxium by the Vendor 

for the period from November 2016 to May 2017 

4.0.27 In support of its credit application which was submitted to Maxium, Mt. 

Cross, among other things, included sales reports for the period from 

November 1, 2015 to October 31, 2016 (the "2016 Sales Report") and for 

the period from November 1, 2016 to March 31, 2017 (the "Interim 2017 

Sales Report"). As a point of comparison, the Interim Receiver extracted 

from Fillware both the 2016 Sales Report and the Interim 2017 Sales 

Report on May 25, 2018. Copies of the 2016 Sales Report and Interim 

2017 Sales Report provided by Kirkopoulos to Maxium and copies of the 

versions extracted by the Interim Receiver from Fillware on May 25, 2018 

are attached to this Report as Appendix "14". 

4.0.28A comparison of the 2016 Sales Report and Interim 2017 Sales Report 

submitted by Mt. Cross with the reports extracted by the Interim Receiver 

from Fillware indicates the following: 

Description Report Submitted Report extracted Variance 

by Mt. Cross from Fillware 
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Total Price Paid Total Price Paid 

2016 Sales $3,347,651.48 $2,413,854.75 ($933,796.93) 

Report 

Interim 2017 $1,465,085.92 $910,033.50 ($554,752.42) 

Sales Report 

4.0.29 The Interim Receiver is in the process of determining the cause of the 

variance noted above with the help of Fillware. 

Other Investigation 

4.0.30 As part of its review of the financial affairs of Mt. Cross, the Interim 

Receiver extracted a report for the period from June 2017 to May 2018 

listing revenues generated by each doctor that referred patients to the Mt. 

Cross Pharmacy. The Interim Receiver noted that the highest revenue 

was generated by Dr. Vadim Kovalev ("Vadim") in the amount of 

$1,263,613.55. It is the Interim Receiver's understanding that Vadim 

operated out of the Premises for a brief period in 2017. The second 

highest revenue generator was Dr. Israel Koma for a revenue of 

$90,170.37. There was a significant difference between the revenue 

generated by Vadim and any other doctor referring patients to Mt. Cross 

Pharmacy. As such, the Interim Receiver reviewed the patient profiles 

attached to Vadim. The Interim Receiver discovered a pattern wherein a 

drug by the name of APO-CINACALCET (the "Drug") was prescribed to 

substantially all of Vadim's patients. The Fillware software indicated that 

the Drug was being dispensed to these patients up until April of 2018. The 

total revenue generated from the sale of the Drug for the period from June 

2017 to May 2018 was $867,461.27. A copy of the report outlining the 

name of patients and the quantity of the Drug dispensed to each patient is 
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attached to this Report as Confidential Appendix "2". In addition= a copy 

of the report indicating the gross sales from the Drug is attached to this 

Report as Appendix "15". 

4.0.31 In light of these results, the Interim Receiver instructed the current 

pharmacist to call a few of these patients and ask if they require a refill of 

their medication. The current pharmacist was advised by these patients 

that they have not been to Mt. Cross Pharmacy in more than a year and 

were never prescribed the Drug. 

4.0.32 Given the information from the patients, the Interim Receiver checked 

Vadim's registration with the College of Physicians and Surgeons of 

Ontario ("CPSO"). The CPSO search for Vadim's CPSO# 517870 did not 

return any results. A copy of the prescription written by Vadim and 

indicating Vadim's CPSO number is attached to this Report as 

Confidential Appendix "3" (collectively with Confidential Appendices 1 

and 2, the "Confidential Appendices"). 

4.0.33 On June 1, 2018, during the Interim Receiver's meeting with Greg, he 

advised that Vadim is a nurse practitioner and the CPSO number 

indicated on the prescription is Vadim's nurse practitioner number. He 

further advised that currently Vadim is practicing from the MTN RX 

Premises. Furthermore, he advised that the signature on the prescription 
did not appear to be Vadim's signature. He also advised that Vadim did 

not prescribe the Drug. The Interim Receiver has confirmed Vadim's 

registration as a nurse practitioner on the website of the College of Nurses 

of Ontario. 

4.0.34 Greg also advised that Sun Life insurance was investigating this matter 

and had cancelled Mt. Cross' ability to process claims with multiple 

insurance companies. On June 4, 2018, the Interim Receiver participated 

in a telephone conversation with Jason Kennedy ("Jason") of Telus Health 
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Solutions Inc. ("Telus Health") regarding continuing the electronic claims 

processing services to Mt. Cross. Telus Health is a Pharmacy Benefit 

Manager ("PBM") providing electronic claims processing for a number of 

insurance companies. Jason advised that Telus Health, along with the 

insurance companies, investigated the claims submitted by Mt. Cross. 

Jason further advised that, in or around April 2018, Telus terminated its 

agreement with Mt. Cross. Furthermore, Jason advised that the 

investigation revealed that Mt. Cross was billing insurance companies for 

drugs that were never supplied to clients. Telus Health estimates a total 

loss of approximately $800,000 due to the actions of Mt. Cross. The 

Interim Receiver's investigation into this matter is ongoing. 

4.0.35 On June 4, 2018, the Interim Receiver's counsel sent a letter to Telus 

Health requesting, among other things, that Telus Health continue to 

provide electronic claims process services. A copy of the letter is attached 

to this Report as Appendix "16". The Interim Receiver has been advised 

by Telus Health that the insurance companies associated with Telus 

Health may not be willing to provide such access to Mt. Cross. As Telus 

Health represents a significant number of insurance companies, in the 

event Telus Health does not provide the electronic claims processing 

service to Mt. Cross, it will cause significant damage to the business of Mt. 

Cross as patients insured with the insurance companies associated with 

Telus Health will move to other pharmacies. 

4.0.36 The Interim Receiver advised Telus Health that it will bring this matter to 

the attention of this Honourable Court and, if required, will seek an order 

from this Honourable Court directing Telus Health to continue providing 

the electronic claim processing service to Mt. Cross. 

5.0 BOOKS AND RECORDS 
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5.0.1 As at the date of this Report, the Interim Receiver has not been able to 

secure the books and records of the Company. In an effort to secure the 

books and records of the Company, the Interim Receiver's counsel sent a 

letter to Kirkopoulos asking for access to the books and recrods of Mt. 

Cross that are in his possession. On June 4, 2018, the Interim Receiver 

met with Kirkopoulos. During the meeting, Kirkopoulos confirmed that he 

had possession of books and records of Mt. Cross. He advised that 

currently he does not have access to the books and records of Mt. Cross 

due to some personal issues. He further advised that he will be willing to 

provide a copy of Mt. Cross' books and records to the Interim Receiver 

once he obtains access to same. 

6.0 Conclusions and Recommendation 

6.0.1 Given the Interim Receiver's findings above, it is the Interim Receiver's 

view that certain assets and business of Mt. Cross, over which Maxium 

has security, were transferred to MTN RX. In addition, as Kirkopoulos 

appears to have been an officer of the Vendor, Mt. Cross and MTN RX, it 

appears that these parties were dealing with each other at non-arm's 

length. As such, further investigation and inquiries into the affairs of Mt. 

Cross, the Vendor and MTN RX is warranted, including further 

investigation of the following: 

(i) the Deposit and any funds being held by Sean Oostdyk relating to 

the Purchase Agreement; 

(ii) the Purchase Agreement, including a review of the Vendor's legal 

file and examinations of the principals of the Vendor, if necessary; 

(iii) the prescriptions that appear in Mt. Cross' records to be associated 

with Vadim; 
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(iv)the review of the investigation carried out by Telus Health and 

associated insurance companies. 

(v) the transfer of client records to MTN RX; and 

(vi) the re-directing of the Mt. Cross website to the MTN RX website; 

6.0.2 It is the Interim Receiver's understanding that Maxium intends to bring a 

motion, among other things, to appoint Spergel as a full receiver over Mt. 

Cross and MTN RX. Should this Honourable Court grant a full receivership 

order over Mt. Cross and MTN RX, Spergel consents to its appointment as 

receiver and has provided a signed consent to Maxium to be included in 

Maxium's motion materials. 

6.0.3 The Interim Receiver respectfully requests that this Honourable Court 

grant an Order: 

a. approving this Report and the actions of the Interim Receiver 

described herein; and 

b. sealing the Confidential Appendices (as defined herein) to this 

Report. 

Dated at Toronto this 5th day of June, 2018. 

msi Spergel inc., 
solely in its capacity as court-appointed 
Interim Receiver of 1970636 Ontario Ltd 
and not in its personal or corporate capacity 

Per:~~ 

Philip H. Gennis, J.D., CIRP, LIT 
Senior Principal 
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1.0.1 This supplemental report (this "Supplement") is filed by msi Spergel inc. 

("Spergel''), in its capacity as the Court-appointed interim receiver (in such 

capacity, the "Interim Receiver") of 1970636 Ontario Ltd. o/a Mt. Cross 

Pharmacy ("Mt. Cross" or the "Company"), as a supplement to the Interim 

Receiver's Report to the Court dated June 6, 2018 (the "Report"). Unless 

otherwise stated, all capitalized terms are defined as in the Report. 

1.0.2 Paragraph 4.0.17 of the Report notes that the counsel for the Interim Receiver 

wrote to MTN RX and Kassim asking for a meeting to discuss the transfer of 

clients from Mt. Cross to MTN RX. On June 8, 2018 the Interim Receiver met 

with Kassim. During the Interim Receiver's meeting with Kassim, he advised the 

Interim Receiver that: 

o he worked as a relief pharmacist at Mt. Cross for the period from August 

2017 to January 2018; 

o prior to opening MTN RX, he was in discussions with Nasim to purchase 

one of Nasim's pharmacies, however the deal fell through. It is the Interim 

Receiver's understanding that Nasim owns two other pharmacies in 

addition to Mt. Cross Pharmacy; 

o while working at Mt. Cross Pharmacy, he approached Angela and asked 

whether she would work for him when he opened his own pharmacy. He 

further advised that Angela was a key employee as over the years working 

at the Mt. Cross Pharmacy, she developed personal relationships with a 

majority, if not all, of the patients; 

o the blister pack and other patients were transferred to MTN RX, however 

the reason for transfer of patients was the inability of Mt. Cross Pharmacy; 

a) to service the patients due to cancellation of lts account with Telus 

Health and b) to order certain medicines. Telus Health advised the Interim 

Receiver that the agreement between Telus Health and Mt. Cross was 

terminated on April 16, 2018 (the "Termination Date"). The transfer report 
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included as Confidential Appendix "1" to the Report indicates that 

patients were being transferred to MTN RX prior to the Termination Date; 

o he did not instruct Angela to merge the Mt. Cross' "RX" software system 

(the point of sale system for prescriptions within a pharmacy) with the 

system for MTN RX. He did not recall whether Angela was employed by 

MTN RX or not when the call on May 11, 2018 was made to Fillware to 

merge the software system by Angela; 

o he engaged the services of Kirkopoulos to set up MTN RX and that 

Kirkopoulos was at one point an officer of MTN RX. To date he has not 

paid any monies to Kirkopoulos for his services related to setting up MTN 

RX; 

o Kirkopoulos assisted him in finding the MTN RX Premises and that the 

MTN RX Premises is owned by a friend of Kirkopoulos; 

o MTN RX started operating towards the end of February 2018. MTN RX 

does not have a written lease for the MTN RX Premises and that MTN RX 

to date has not paid any rent or occupation costs at the MTN RX 

Premises. He further advised that MTN RX is in the process of entering 

into a lease agreement with the landlord of the MTN RX Premises; 

o he did not fund the set up and operation of MTN RX with his own money 

but rather one of MTN RX's shareholder, a Mr. Hians, has funded the cash 

requirements of MTN RX since its inception; and 

o Vadim is currently practicing from the MTN RX Premises. Kassim further 

advised that Vadim operates under Doctor Source Inc. ("DSI"). It is the 

Interim Receiver's understanding that Greg is a majority shareholder of 

OSI. Furthermore Kassim advised that OSI does not have a written 

agreement with MTN RX or the landlord of the MTN RX Premises to 

occupy and operate from the MTN RX Premises. 

1.0.3 The Interim Receiver was advised that Mr. Hians is a silent partner and does not 

take an active role in MTN RX. It is the Interim Receiver's understanding that 
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MTN RX has three (3) shareholders with the ownership interest as follows: a) 

Kassim - 51 %; b) Greg - 25%; and c) Mr. Hianes - 24%. 

1.0.4 The Interim Receiver's meeting with Kassim further indicated that certain assets 

and business of Mt. Cross, over which Maxium has security, were transferred to 

MTN RX. In addition, the confirmation from Kassim that Kirkopoulos was an 

officer of MTN RX indicates that Mt. Cross and MTN RX were dealing with each 

other at non-arm's length at all material times: 

1.0.5 The Interim Receiver restates the request that this Honourable Court grant the 

relief sought in the Report together with approving this Supplement and the 

actions of the Interim Receiver described herein. 

Dated at Toronto 111
h day of June, 2018. 

msi Spergel inc., 
solely in its capacity as Court-appointed 
Interim Receiver of 1970636 Ontario Ltd. 
and not in its personal or corporate capacity 

Per: 

Philip H. Gennis, J.D., CIRP, LIT 
Senior Principal 
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THE HONOURABLE MR. 

JUSTICE DUNPHY 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

) 

) 

) 

CWB MAXIUM FINANCIAL INC. 

- and-

Court File No. CV-I j- S'f1~z:z.-oo 

WEDNESDAY, THE 16TH 

DAY OF MAY, 2018 

Plaintiff 

1970636 ONTARIO LTD. o/a MT. CROSS PHARMACY, 
UMAIR N. NASIM, SHRIKANT MALHOTRA, 1975193 ONT ARIO LTD. dba MTN RX 

& HEALTH AND ANGELO KIRKOPOULOS 

ORDER 
(appointing Interim Receiver) 

Defendants 

THIS MOTION made by the Plaintiff for an Order pursuant to section 47(1) of the 
Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3. as amended (the "BIA") and section 101 of 
the Courts of Justice Act, R.S.0. 1990, c. C.43, as amended (the "CJA") appointing msi Spergel 
inc. ("Spergel'') as interim receiver (in such capacity, the "Interim Receiver") without security, 
of all of the assets, undertakings and properties of 1970636 Ontario Ltd. o/a Mt. Cross Pharmacy 
(the "Debtor") acquired for, or used in relation to a business carried on by the Debtor, was heard 
this day at 330 University A venue, Toronto, Ontario. 

(S;{) ON READi the aftidavit of Daniel Gilchrist sworn May 15, 2018 and the Exhibits r ~;~d fl.1e A jdt:fv'i t. 4- ~A\\V'Ul-\ ~£.t.tvcvi ~1)10('1\ ~I~ 1?-t>/g). thereto/\ and on hear ng the submissions of counsel for the Plaintiff, no one appearing for the 
Debtor although duly served as appears from the affidavit of service of Maureen McLaren sworn 
May 16, 2018 and on reading the consent of Spergel to act as the Interim Receiver, 

31315750.5 
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SERVICE 

I. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion 

Record is hereby abridged and validated so that this motion is properly returnable today and 

hereby dispenses with further service thereof. 

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 47(1) of the BIA and section 101 of the 

CJA, Spergel is hereby appointed Interim Receiver, without security, of all of the assets, 

undertakings and properties of the Debtor acquired for, or used in relation to a business carried 

on by the Debtor, including all proceeds thereof (the "Property"). 

INTERIM RECEIVER'S POWERS 

3. THIS COURT ORDERS that the Interim Receiver is hereby empowered and authorized, 

but not obligated, to act at once in respect of the Property and, without in any way limiting the 

generality of the foregoing, the Interim Receiver is hereby expressly empowered and authorized 

to do any of the following where the Interim Receiver considers it necessary or desirable: 

31315750.5 

(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property; 

(b) to preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent 

security personnel, the taking of physical inventories and the placement of 

such insurance coverage as may be necessary or desirable; 

( c) to engage pharmacists, consultants, appraisers, agents, experts, auditors, 

accountants, managers, counsel and such other persons from time to time 

and on whatever basis, including on a temporary basis, to assist with the 

exercise of the Interim Receiver's powers and duties, including without 

limitation those conferred by this Order; 
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( d) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor, to deposit such monies in a separate bank account 

controlled by the Interim Receiver and pay such disbursements that are 

necessary for the continued operation of the business of the Debtor; 

( e) to summarily dispose of Property that is perishable or likely to depreciate 

rapidly in value; 

(f) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Interim Receiver deems appropriate on all matters relating to 

the Property and the interim receivership, and to share information, subject 

to such terms as to confidentiality as the Interim Receiver deems 

advisable; 

(g) to inquire into and report to the Plaintiff and the Court on the financial 

condition of the Debtor and the Property and any material adverse 

developments relating to the financial condition of the Debtor and/or the 

Property; and 

(h) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations; 

and in each case where the Interim Receiver takes any such actions or steps, it shall be 

exclusively authorized and empowered to do so, to the exclusion of all other Persons (as defined 

below), including the Debtor, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE INTERIM RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of their cmTent and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order, including, but not 

limited to Umair N. Nasim, Shrikant Malhotra, Angelo K.irkopoulos, the Ontario College of 

Pharmacists, the Ministry of Health and Long-Term Care, the Ontario Drug Benefit Program and 

31315750.5 
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any insurance company (all of the foregoing, collectively, being "Persons" and each being a 

"Person 11
) shall forthwith advise the Interim Receiver of the existence of any Property in such 

Person's possession or control, shall grant immediate and continued access to the Property to the 

Interim Receiver, and shall deliver all such Property to the Interim Receiver upon the Interim 

Receiver's request. 

5. THIS COURT ORDERS that all Persons shall forthwith advise the Interim Receiver of 

the existence of any client records and prescription information ("Client Records"), books, 

documents, securities, contracts, orders, billing privileges, corporate and accounting records, and 

any other papers, records and information of any kind related to the business or affairs of the 

Debtor, and any computer programs, computer tapes, computer disks, or other data storage 

media containing any such information (the foregoing, collectively, the "Records") in that 

Person's possession or control, and shall, subject to Paragraph 6A, provide to the Interim 

Receiver or permit the Interim Receiver to make, retain and take away copies thereof and grant 

to the Interim Receiver unfettered access to and use of accounting, computer, software and 

physical facilities relating thereto, provided however that nothing in this paragraph 5 or in 

paragraph 6 of this Order shall require the delivery of Records, or the granting of access to 

Records, which may not be disclosed or provided to the Interim Receiver due to the privilege 

attaching to solicitor-client communication or due to statutory provisions prohibiting such 

disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Interim Receiver for the purpose of allowing the Interim Receiver to 

recover and fully copy all of the information contained therein whether by way of printing the 

information onto paper or making copies of computer disks or such other manner of retrieving 

and copying the information as the Interim Receiver in its discretion deems expedient, and shall 

not alter, erase or destroy any Records without the prior written consent of the Interim Receiver. 

Further, for the purposes of this paragraph, all Persons shall provide the Interim Receiver with all 

such assistance in gaining immediate access to the information in the Records as the Interim 

Receiver may in its discretion require including providing the Interim Receiver with instructions 

31315750.5 
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on the use of any computer or other system and providing the Interim Receiver with any and all 

access codes, account names and account numbers that may be required to gain access to the 

information. 

6A. THIS COURT ORDERS that in respect to the Client Records, the Interim Receiver shall: 

(i) take all steps reasonably necessary to maintain the integrity of the confidential aspect of the 

Client Records; (ii) if necessary, appoint a pharmacist licensed and qualified to practice in the 

Province of Ontario to act as custodian (the "Custodian") for the Client Records; (iii) not allow 

anyone other than the Interim Receiver or the Custodian to have access to the Client Records; 

(iv) allow the Debtor supervised access to the Client Records for any purposes required pursuant 

to the Regulated Health Professions Act, 1991, the Pharmacy Act, 1991 or any other governing 

Ontario or Canadian statute, that requires the Debtor, from time to time, to perform certain 

obligations. 

NO PROCEEDINGS AGAINST THE INTERIM RECEIVER 

7. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Interim Receiver 

except with the written consent of the Interim Receiver or with leave of this Court. 

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

8. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property shall be commenced or continued except with the written consent of the Interim 

Receiver or with leave of this Court and any and all Proceedings currently under way against or 

in respect of the Debtor or the Property are hereby stayed and suspended pending further Order 

of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

9. THIS COURT ORDERS that all rights and remedies against the Debtor, the Interim 

Receiver, or affecting the Property, are hereby stayed and suspended except with the written 

consent of the Interim Receiver or leave of this Court, provided however that this stay and 

suspension does not apply in respect of any "eligible financial contract" as defined in the BIA, 

and further provided that nothing in this paragraph shall (i) empower the Interim Receiver or the 
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Debtor to carry on any business which the Debtor is not lawfully entitled to carry on, (ii) exempt 

the Interim Receiver or the Debtor from compliance with statutory or regulatory provisions 

relating to health, safety or the environment, (iii) prevent the filing of any registration to preserve 

or perfect a security interest, or (iv) prevent the registration of a claim for lien. 

NO INTERFERENCE WITH THE INTERIM RECEIVER 

10. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 
with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor, without written consent of the Interim 

Receiver or leave of this Court. 

CONTINUATION OF SERVICES 

11. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtor are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Interim Receiver, and that the Interim Receiver shall be entitled to the continued use of the 

Debtor' current telephone numbers, facsimile numbers, internet addresses and domain names, 

provided in each case that the normal prices or charges for all such goods or services received 

after the date of this Order are paid by the Interim Receiver in accordance with normal payment 

practices of the Debtor or such other practices as may be agreed upon by the supplier or service 

provider and the Interim Receiver, or as may be ordered by this Court. 

INTERIM RECEIVER TO HOLD FUNDS 

12. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Interim Receiver from and after the making of this Order 

from any source whatsoever, including without limitation the sale of all or any of the Property 

and the collection of any accounts receivable in whole or in part, whether in existence on the date 

of this Order or hereafter coming into existence, shall be deposited into one or more new 

accounts to be opened by the Interim Receiver (the "Post Interim Receivership Accounts") and 
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the monies standing to the credit of such Post Interim Receivership Accounts from time to time, 

net of any disbursements provided for herein, shall be held by the Interim Receiver to be paid in 

accordance with the terms of this Order or any further Order of this Court. 

EMPLOYEES 

13. THIS COURT ORDERS that all employees of the Debtor shall remain the employees of 

the Debtor. The Interim Receiver shall not be liable for any employee-related liabilities, 

including any successor employer liabilities as provided for in section 14.06(1.2) of the BIA, 

other than such amounts as the Interim Receiver may specifically agree in writing to pay, or in 

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act. 

LIMITATION ON ENVIRONMENTAL LIABILITIES 

14. THIS COURT ORDERS that nothing herein contained shall require the Interim Receiver 

to occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act. or the Ontario Occupational Health and Safery Act and regulations 

thereunder (the "Environmental Legislation"), provided however that nothing herein shall 

exempt the Interim Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation. The Interim Receiver shall not, as a result of this Order or anything 

done in pursuance of the Interim Receiver's duties and powers under this Order, be deemed to be 

in Possession of any of the Property within the meaning of any Environmental Legislation, 

unless it is actually in possession. 

LIMITATION ON THE INTERIM RECEIVER'S LIABILITY 

15. THIS COURT ORDERS that the Interim Receiver shall incur no liability or obligation as 

a result of its appointment or the canying out the provisions of this Order, save and except for 
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any gross negligence or wilful misconduct on its part, or in respect of its obligations ~der 

sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. 

Nothing in this Order shall derogate from the protections afforded the Interim Receiver by 

section 14.06 of the BIA or by any other applicable legislation. 

INTERIM RECEIVER'S ACCOUNTS 

16. THIS COURT ORDERS that the Interim Receiver and counsel to the Interim Receiver 

shall be paid their reasonable fees and disbursements, in each case at their standard rates and 

charges unless otherwise ordered by the Court on the passing of accounts, and that the Interim 

Receiver and counsel to the Interim Receiver shall be entitled to and are hereby granted a charge 

(the "Interim Receiver's Charge") on the Property, as security for such fees and disbursements, 

both before and after the making of this Order in respect of these proceedings, and that the 

Interim Receiver's Charge shall form a first charge on the Property in priority· to all security 

interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of any Person, 

but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

17. THIS COURT ORDERS that the Interim Receiver and its legal counsel shall pass its 

accounts from time to time, and for this purpose the accounts of the Interim Receiver and its 

legal counsel are hereby referred to a judge of the Commercial List of the Ontario Superior Court 

of Justice. 

18. THIS COURT ORDERS that prior to the passing of its accounts, the Interim Receiver 

shall be at liberty from time to time to apply reasonable amounts, out of the monies in its hands, 

against its fees and disbursements, including legal fees and disbursements, incurred at the 

standard rates and charges of the Interim Receiver or its counsel, and such amounts shall 

constitute advances against its remuneration and disbursements when and as approved by this 

Court. 

FUNDING OF THE INTERIM RECEIVERSHIP 

19. THIS COURT ORDERS that the Interim Receiver be at liberty and it is hereby 

empowered to borrow by way of a revolving credit or otherwise, such monies from time to time 

as it may consider necessary or desirable, provided that the outstanding principal amount does 
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not exceed $100,000 (or such greater amount as this Court may by further Order authorize) at 

any time, at such rate or rates of interest as it deems advisable for such period or periods of time 

as it may arrange, for the purpose of funding the exercise of the powers and duties conferred 

upon the Interim Receiver by this Order, including interim expenditures. The whole of the 

Property shall be and is hereby charged by way of a fixed and specific charge (the "Interim 

Receiver's Borrowings Charge") as security for the payment of the monies borrowed, together 

with interest and charges thereon, in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person, but subordinate in priority to the 
Interim Receiver's Charge and the charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of 

the BIA. 

20. THIS COURT ORDERS that neither the Interim Receiver's Borrowings Charge nor any 

other security granted by the Interim Receiver in connection with its borrowings under this Order 

shall be enforced without leave of this Court. 

21. THIS COURT ORDERS that the Interim Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule "A" hereto (the "Interim Receiver's 

Certificates") for any amount borrowed by it pursuant to this Order. 

22. THIS COURT ORDERS that the monies from time to time borrowed by the Interim 

Receiver pursuant to this Order or any further order of this Court and any and all Interim 

Receiver's Certificates evidencing the same or any part thereof shall rank on apari passu basis, 

unless otherwise agreed to by the holders of any prior issued Interim Receiver's Certificates. 

SERVICE AND NOTICE 

23. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

"Protocol") is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service­

protocol/) shall be valid and effective service. Subject to Rule 17.05 this Order shall constitute 

an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.0l(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission. This Court further 
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orders that a Case Website shall be established in accordance with the Protocol with the 

following URL 'www.spergel.ca/mtcross'. 

24. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Interim Receiver is at liberty to serve or distribute this 

Order, any other materials and orders in these proceedings, any notices or other correspondence, 

by forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or 

facsimile transmission to the Debtor' creditors or other interested parties at their respective 

addresses as last shown on the records of the Debtor and that any such service or distribution by 

courier, personal delivery or facsimile transmission shall be deemed to be received on the next 

business day following the date of forwarding thereof; or if sent by ordinary mail, on the third 

business day after mailing. 

GENERAL 

25. THIS COURT ORDERS that the Interim Receiver may from time to time apply to this 

Court for advice and directions in the discharge of its powers and duties hereunder. 

26. THIS COURT ORDERS that nothing in this Order shall prevent the Interim Receiver 

from acting as a trustee in bankruptcy of the Debtor. 

27. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Interim Receiver and its agents in carrying out the terms of 

this Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Interim Receiver, as an 

officer of this Court, as may be necessary or desirable to give effect to this Order or to assist the 

Interim Receiver and its agents in carrying out the terms of this Order. 

28. THIS COURT ORDERS that the Interim Receiver be at liberty and is hereby authorized 

and empowered to apply to any court, tribunal, regulatory or administrative body, wherever 

located, for the recognition of this Order and for assistance in carrying out the terms of this 

Order, and that the Interim Receiver is authorized and empowered to act as a representative in 
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respect of the within proceedings for the purpose of having these proceedings recognized in a 

jurisdiction outside Canada. 

29. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to and 

including entry and service of this Order, provided for by the terms of the Plaintiffs security or, 

if not so provided by the Plaintiffs security, then on a substantial indemnity basis to be paid by 

the Interim Receiver from the Debtor' estate with such priority and at such time as this Court 

may determine. {'\\ ~.Q_ ( ~ ) 

30. THIS COURT ORDERS :£interested party may apply to this Court to vary or 
amend this Order on not less than days' notice to the Interim Receiver and to any other 

party likely to be affected by the order sought or upon such other notice, if any, as this Court 

may order. 

31. THIS COURT ORDERS that the Interim Receiver, its counsel and counsel for the 

Plaintiff are at liberty to serve or distribute this Order, any other materials and orders as may be 

reasonably required in these proceedings, including any notices, or other correspondence, by 

forwarding true copies thereof by electronic message to the Debtor' creditors or other interested 

parties and their advisors. For greater certainty, any such distribution or service shall be deemed 

to be in satisfaction of a legal or juridical obligation, and notice requirements within the meaning 

of clause 3( c) of the Electronic Commerce Protection Regulations, Reg. 81000-2-175 

(SOR/DORS). 
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SCHEDULE "A" 

INTERIM RECEIVER CERTIFICATE 

CERTIFICATE NO. ------
AMOUNT$ ---------
1. THIS IS TO CERTIFY that msi Spergel inc., the interim receiver (the "Interim 

Receiver") of the assets, undertakings and properties 1970636 Ontario Ltd. o/a Mt. Cross 

Pharmacy acquired for, or used in relation to a business carried on by the Debtor, including all 

proceeds thereof (collectively, the "Property") appointed by Order of the Ontario Superior 

Court of Justice (Commercial List) (the "Court") dated the_ day of May, 2018 (the "Order") 

made in an action having Court file number CV-•-OOCL, has received as such Interim Receiver 

from the holder of this certificate (the "Lender") the principal sum of$ , being part 

of the total principal sum of$ _____ which the Interim Receiver is authorized to borrow 

under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the day 

of each month] after the date hereof at a notional rate per annum equal to the rate of per 

cent above the prime commercial lending rate of Bank of from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Interim Receiver 

pursuant to the Order or to any further order of the Court, a charge upon the whole of the 

Property, in priority to the security interests of any other person, but subject to the priority of the 

charges set out in the Order and in the Banla·uptcy and Insolvency Act, and the right of the 

Interim Receiver to indemnify itself out of such Property in respect of its remuneration and 
. .,.' , -·f, , i·;A ::-: 

expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at To;ronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Interim 
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Receiver to any person other than the holder of this certificate without the prior written consent 

of the holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Interim Receiver to 

deal with the Property as authorized by the Order and as authorized by any further or other order 

of the Court. 

7. The Interim Receiver does not undertake, and it is not under any personal liability, to pay 

any sum in respect of which it may issue certificates under the terms of the Order. 

DATEDthe __ dayof ______ ,2018. 
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msi Spergel inc., solely in its capacity 
as Interim Receiver of the Property, and not in 
its personal capacity 

Per: 

Name: 

Title: 
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THE HONOURABLE M 

JUSTICE 

Court File No. CV-18-597922-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

) 

) 

) 

CWB MAXIUM FINANCIAL INC. 

- and -

WEEKDAY, THE# 

DAY OF JULY,2018 

Plaintiff 

1970636 ONTARIO LTD. o/a MT. CROSS PHARMACY, 
UMAIR N. NASIM, SHRIKANT MALHOTRA, 1975193 Ontario dba MTN RX & 

HEALTH AND ANGELO KIRKOPOULOS 

Defendants 

ORDER 
(appointing Receiver- Guarantors) 

THIS MOTION made by the Plaintiff for an Order pursuant to section 243(1) of the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 of 

the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") appointing msi Spergel 

inc. ("Spergel'') as receiver (in such capacity, the "Receiver") without security, of all of the 

assets, undertakings and properties of Umair N. Nasim and Shrikant Malhotra (collectively, the 

"Debtor"), was heard this day at 330 University Avenue, Toronto, Ontario. 

ON READING the affidavit of Daniel Gilchrist sworn June --, 2018 and the Exhibits 

thereto and on hearing the submissions of counsel for the Plaintiff, no one appearing for the 

Debtor although duly served as appears from the affidavit of service of Maureen McLaren sworn 

June---, 2018 and on reading the consent of Spergel to act as the Receiver, 
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SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion 

is hereby abridged and validated so that this motion is properly returnable today and hereby 

dispenses with further service thereof. 

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, Spergel is hereby appointed Receiver, without security, of all of the assets, 

undertakings and properties of the Debtor, including all proceeds thereof (the "Property"). 

RECEIVER'S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable: 

(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent 

security personnel, the taking of physical inventories and the placement of 

such insurance coverage as may be necessary or desirable; 

( c) to manage, operate, and carry on the business of the Debtor, including the 

powers to enter into any agreements, incur any obligations in the ordinary 

course of business, cease to carry on all or any part of the business, or 

cease to perform any contracts of the Debtor; 
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( d) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise 

of the Receiver's powers and duties, including without limitation those 

conferred by this Order; 

( e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtor or any part 

or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor and to exercise all remedies of the Debtor in 

collecting such monies, including, without limitation, to enforce any 

security held by the Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the Debtor; 

(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver's name or in the 

name and on behalf of the Debtor, for any purpose pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all 

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtor, the Property or the Receiver, and to 

settle or compromise any such proceedings. The authority hereby 

conveyed shall extend to such appeals or applications for judicial review 

in respect of any order or judgment pronounced in any such proceeding; 

G) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and 

negotiating such terms and conditions of sale as the Receiver in its 

discretion may deem appropriate; 
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(k) to sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not 

exceeding $50,000, provided that the aggregate consideration for 

all such transactions does not exceed $100,000; and 

(ii) with the approval of this Court in respect of any transaction in 

which the purchase price or the aggregate purchase price exceeds 

the applicable amount set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, or section 31 of the Ontario Mortgages 

Act, as the case may be, shall not be required. 

(1) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property; 

(m) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable; 

(n) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of the Property; 

( o) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

Debtor; 

(p) to enter into agreements with any trustee in bankruptcy appointed in 

respect of the Debtor, including, without limiting the generality of the 
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foregoing, the ability to enter into occupation agreements for any property 

owned or leased by the Debtor; 

( q) to exercise any shareholder, partnership, joint venture or other rights 

which the Debtor may have; and 

(r) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the 

foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise the 

Receiver of the existence of any Property in such Person's possession or control, shall grant 

immediate and continued access to the Property to the Receiver, and shall deliver all such 

Property to the Receiver upon the Receiver's request. In that regard, the Debtor shall: 

(a) provide to the Receiver an Affidavit setting out the details of all of his 

properties and assets ("Affidavit of Assets") within seven (7) days of the 

date of this Order; and 

(b) attend at a set date and time, to be fixed by the Receiver on four (4) days' 

notice, before a Court Reporting service within ten (10) days of the 

Debtor's delivery of an Affidavit of Assets to be examined under oath by 

counsel for the Receiver. 

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 
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records, and any other papers, records and information of any kind related to the business or 

affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data 

storage media containing any such information (the foregoing, collectively, the "Records") in 

that Person's possession or control, and shall provide to the Receiver or permit the Receiver to 

make, retain and take away copies thereof and grant to the Receiver unfettered access to and use 

of accounting, computer, software and physical facilities relating thereto, provided however that 

nothing in this Paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, 

or the granting of access to Records, which may not be disclosed or provided to the Receiver due 

to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver. Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information. 

7. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver's intention to remove any fixtures from any leased premises at least 

seven (7) days prior to the date of the intended removal. The relevant landlord shall be entitled 

to have a representative present in the leased premises to observe such removal and, if the 

landlord disputes the Receiver's entitlement to remove any such fixture under the provisions of 

the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any 

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court 
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upon application by the Receiver on at least two (2) days' notice to such landlord and any such 

secured creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court. 

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property shall be commenced or continued except with the written consent of the Receiver or 

with leave of this Court and any and all Proceedings currently under way against or in respect of 

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, or 

affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the BIA, and further provided that 

nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business 

which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from 

compliance with statutory or regulatory provisions relating to health, safety or the environment, 

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent 

the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or 

leave of this Court. 
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CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtor are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current 

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this 

Order are paid by the Receiver in accordance with normal payment practices of the Debtor or 

such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court. 

RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the 

credit of such Post Receivership Accounts from time to time, net of any disbursements provided 

for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or 

any further Order of this Court. 

EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Debtor shall remain the employees of 

the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the 

employment of such employees. The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of 

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in 
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respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act. 

PIPED A 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 

one or more sales of the Property (each, a "Sale"). Each prospective purchaser or bidder to 

whom such personal information is disclosed shall maintain and protect the privacy of such 

information and limit the use of such information to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 

such information. The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 

material respects identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information is 

destroyed. 

LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the "Environmental Legislation"), provided however that nothing herein shall 

exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in 
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pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of 

any of the Property within the meaning of any Environmental Legislation, unless it is actually in 

possession. 

LIMITATION ON THE RECEIVER'S LIABILITY 

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result 

of its appointment or the carrying out the provisions of this Order, save and except for any gross 

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4( 5) 

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. Nothing in this Order 

shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any 

other applicable legislation. 

RECEIVER'S ACCOUNTS 

18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless 

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on 

the Property, as security for such fees and disbursements, both before and after the making of 

this Order in respect of these proceedings, and that the Receiver's Charge shall form a first 

charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7), 

81.4(4), and 81.6(2) of the BIA. 

19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 

20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its 

fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 
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FUNDING OF THE RECEIVERSHIP 

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not exceed 

$100,000 (or such greater amount as this Court may by further Order authorize) at any time, at 

such rate or rates of interest as it deems advisable for such period or periods of time as it may 

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures. The whole of the Property shall be and 

is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") 

as security for the payment of the monies borrowed, together with interest and charges thereon, 

in priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subordinate in priority to the Receiver's Charge and the 

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 

substantially in the form annexed as Schedule "A" hereto (the "Receiver's Certificates") for 

any amount borrowed by it pursuant to this Order. 

24. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver's Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates. 

SERVICE AND NOTICE 

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

"Protocol") is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-
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protocol/) shall be valid and effective service. Subject to Rule 17.05 this Order shall constitute 

an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.0l(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission. This Court further 

orders that a Case Website shall be established in accordance with the Protocol with the 

following URL 'www.spergel.ca/mtcross'. 

26. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Debtor's creditors or other interested parties at their respective addresses as 

last shown on the records of the Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

GENERAL 

27. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder. 

28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting 

as a trustee in bankruptcy of the Debtor. 

29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order. 
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30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

31. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to and 

including entry and service of this Order, provided for by the terms of the Plaintiffs security or, 

if not so provided by the Plaintiffs security, then on a substantial indemnity basis to be paid by 

the Receiver from the Debtor's estate with such priority and at such time as this Court may 

determine. 

32. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order. 

33. THIS COURT ORDERS that the Receiver, its counsel and counsel for the Plaintiff are at 

liberty to serve or distribute this Order, any other materials and orders as may be reasonably 

required in these proceedings, including any notices, or other correspondence, by forwarding true 

copies thereof by electronic message to the Debtors' creditors or other interested parties and their 

advisors. For greater certainty, any such distribution or service shall be deemed to be in 

satisfaction of a legal or juridical obligation, and notice requirements within the meaning of 

clause 3(c) of the Electronic Commerce Protection Regulations, Reg. 81000-2-175 

(SOR/DORS). 
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SCHEDULE "A" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ------

AMOUNT$ ---------

1. THIS IS TO CERTIFY that msi Spergel inc., the receiver (the "Receiver") of the assets, 

undertakings and properties of Umair N. Nasim and Shrikant Malhotra, including all proceeds 

thereof (collectively, the "Property") appointed by Order of the Ontario Superior Court of 

Justice (Commercial List) (the "Court") dated the_ day of July, 2018 (the "Order") made in 

an action having Court file number CV-18-597922-00CL, has received as such Receiver from 

the holder of this certificate (the "Lender") the principal sum of$ , being part of the 

total principal sum of 

pursuant to the Order. 

which the Receiver is authorized to borrow under and -----

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily] [monthly not in advance on the day 

of each month] after the date hereof at a notional rate per annum equal to the rate of per 

cent above the prime commercial lending rate of Bank of from time to time. ----

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 

to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate. 
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6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order. 

DATED the __ day of ______ , 20_ 

§§@§f@l~Al ffl~9v8-Model_ Receivership_ Order _(T _Reyes ).doc 

Msi Spergel inc., solely in its capacity 
as Receiver of the Property, and not in its 

personal capacity 

Per: 

Name: 

Title: 





Revised: January 21, 2014 
s.243(1) BIA (National Receiver) ands. 101 CJA (Ontario) Receiver 

Court File No. --CY-18-597922-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE--M ) 

) 

) 

WEEKDAY, THE# 

JUSTICE DAY OF MONTH.IllLY, ~2.Q.18. 

PLA:INTIFF+ 

CWB MAXIUM FINANCIAL INC. 

Plaintiff 

- and -

DEFEND,.+· .. NT 

Defendant 

1970636 ONTARIO LTD. o/a MT. CROSS PHARMACY. 
UMAIR N. NASIM. SHRIKANT MALHOTRA. 1975193 Ontario dha MTN RX & 

HEALTH AND ANGELO KIRKOPOULOS 

Defendants 

ORDER 
(appointing Receiver - Guarantors) 

THIS MOTION made by the Plaintiff' for an Order pursuant to section 243(1) of the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3 , as amended (the "BIA") and section 101 of 

the Courts of Justice Act, R.S.O. 1990, c. C.43 , as amended (the "CJA") appointing 

+ The Model Order Subeommittee Rotes that a reeeivership proeeeding may be eommeReed by aetioR or by 
applieatioR. This model order is drafted OR the basis that the reeeiYership proeeeding is eommeReed by way of aR 
a€tieR-c 

~ SeetioR 243(1) of the BIA pro11ides that the Court may appoiRt a reeei·1er "oR applieatioR by a sernred ereditor". 
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[RECEIVER'S NA.ME]msi Spergel inc. ("Spergel'') as receiver [and manager] (in such 

capacitiesca,pacity, the "Receiver") without security, of all of the assets, undertakings and 

properties of [DEBTOR'S NAME] (the "Debtor") acquired for, or used in relation to a business 

carried on by the DebtorlJmair N. Nasim apd Shrjkant Malhotra (collectively. the "Debtor"), was 

heard this day at 330 University Avenue, Toronto, Ontario. 

ON READING the affidavit of [NAME] Daniel Gilchrist sworn [DATE].Tune --. 2018 and 

the Exhibits thereto and on hearing the submissions of counsel for [1'l"AMES]the Plaintiff, no one 

appearing for [}tAME]the Debtor although duly served as appears from the affidavit of service of 

[}tAME]Maureen McLaren sworn [DATE].Tune ---. 2018 and on reading the consent of 

[RECEIVER'S NAME] Spergel to act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion 

is hereby abridged and validated;; so that this motion is properly returnable today and hereby 

dispenses with further service thereof. 

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, [RECEIVER'S NAME]Spergel is hereby appointed Receiver, without security, of all of 

the assets, undertakings and properties of the Debtor acquired for, or used in relation to a 

business carried on by the Debtor, including all proceeds thereof (the "Property"). 

RECEIVER'S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable: 

;; If service is effected in a manner other than as authorized by the Ontario Rules of Civil Preeedure, an order 
validating irregular service is required pursuant to Rule 16.08 of the Rules ~{Civil Preeedure and may be granted 
in appropriate circumstances. 
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(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent security 

personnel, the taking of physical inventories and the placement of such 

insurance coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, including the 

powers to enter into any agreements, incur any obligations in the ordinary 

course of business, cease to carry on all or any part of the business, or 

cease to perform any contracts of the Debtor; 

( d) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise 

of the Receiver's powers and duties, including without limitation those 

conferred by this Order; 

( e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtor or any part 

or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor and to exercise all remedies of the Debtor m 

collecting such monies, including, without limitation, to enforce any 

security held by the Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the Debtor; 
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(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver's name or in the 

name and on behalf of the Debtor, for any purpose pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all 

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtor, the Property or the Receiver, and to 

settle or compromise any such proceedings.4 The authority hereby 

conveyed shall extend to such appeals or applications for judicial review 

in respect of any order or judgment pronounced in any such proceeding; 

(j) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and negotiating 

such terms and conditions of sale as the Receiver in its discretion may 

deem appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not 

exceeding $======::;,~...2,5).l.0.J,!0.1.!:00!,l.... provided that the aggregate 

consideration for all such transactions does not exceed 

$----100.000; and 

(ii) with the approval of this Court in respect of any transaction in 

which the purchase price or the aggregate purchase price exceeds 

the applicable amount set out in the preceding clause; 

and in each such case notice under subsection 63 ( 4) of the Ontario 

Personal Property Security Act, for section 31 of the Ontario Mortgages 

4 This model order does not inelude speeifie authority pefffiitting the ReeeiYer to either file an assignment in 
bankrupte;,' on behalf of the Debtor, or to eonsent to the making of a bankruptey order against the Debtor. A 
bankruptey may haYe the effeet of altering the priorities among ereditors, and therefore the speeifie authority of the 
Court should be sought if the Reeei't'er wishes to take one of these steps. 
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Act, as the case may be,}~ shall not be required, and in each case the 

Ontario Bulk Seles Act shall not apply. 

(1) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property; 

(m) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable; 

(n) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of the Property; 

( o) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

Debtor; 

(p) to enter into agreements with any trustee in bankruptcy appointed in 

respect of the Debtor, including, without limiting the generality of the 

foregoing, the ability to enter into occupation agreements for any property 

owned or leased by the Debtor; 

( q) to exercise any shareholder, partnership, joint venture or other rights 

which the Debtor may have; and 

(r) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations. 

~ If the Receiver will be dealing with assets iR other proviRces, coRsider addiRg refereRces to applicable statutes in 
other proYinces. If this is doRe, those statutes must be reviewed to eRsure that the Receiver is exempt from or caR 
be exempted from such Rotice periods, aRd further that the 0Rtario Court has the jurisdictioR to graRt such aR 
e~(emptioR. 
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and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the 

foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise the 

Receiver of the existence of any Property in such Person's possession or control, shall grant 

immediate and continued access to the Property to the Receiver, and shall deliver all such 

Property to the Receiver upon the Receiver's request. In that regard. the Debtor shall: 

{gJ proyide to the Receiyer an Affidavit setting out the details of all of his 

properties and assets ("Affidayit of Assets") within seven (7) days of the 

date of this Order: and 

@ attend at a set date and time. to be fixed by the Receiyer on four (4) days' 

notice. before a Court Reporting seryice within ten (10) days of the 

Debtor's deliyezy of an Affidavit of Assets to be examined under oath by 

counsel for the Receiyer. 

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 

records, and any other papers, records and information of any kind related to the business or 

affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data 

storage media containing any such information (the foregoing, collectively, the "Records") in 

that Person's possession or control, and shall provide to the Receiver or permit the Receiver to 

make, retain and take away copies thereof and grant to the Receiver unfettered access to and use 

of accounting, computer, software and physical facilities relating thereto, provided however that 

nothing in this paragraphParagraph 5 or in paragraph 6 of this Order shall require the delivery of 

1s1 
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Records, or the granting of access to Records, which may not be disclosed or provided to the 

Receiver due to the privilege attaching to solicitor-client communication or due to statutory 

provisions prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver. Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information. 

7. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver's intention to remove any fixtures from any leased premises at least 

seven (7) days prior to the date of the intended removal. The relevant landlord shall be entitled 

to have a representative present in the leased premises to observe such removal and, if the 

landlord disputes the Receiver's entitlement to remove any such fixture under the provisions of 

the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any 

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court 

upon application by the Receiver on at least two (2) days: notice to such landlord and any such 

secured creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court. 

,~ 
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NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property shall be commenced or continued except with the written consent of the Receiver or 

with leave of this Court and any and all Proceedings currently under way against or in respect of 

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, or 

affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the BIA, and further provided that 

nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business 

which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from 

compliance with statutory or regulatory provisions relating to health, safety or the environment, 

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent 

the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or 

leave of this Court. 

CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtor are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current 
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telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this 

Order are paid by the Receiver in accordance with normal payment practices of the Debtor or 

such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court. 

RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the 

credit of such Post Receivership Accounts from time to time, net of any disbursements provided 

for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or 

any further Order of this Court. 

EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Debtor shall remain the employees of 

the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the employment 

of such employees. The Receiver shall not be liable for any employee-related liabilities, 

including any successor employer liabilities as provided for in section 14.06(1.2) of the BIA, 

other than such amounts as the Receiver may specifically agree in writing to pay, or in respect of 

its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection 

Program Act. 

PIPED A 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 

one or more sales of the Property (each, a "Sale"). Each prospective purchaser or bidder to 
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whom such personal information is disclosed shall maintain and protect the privacy of such 

information and limit the use of such information to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 

such information. The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 

material respects identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information is 

destroyed. 

LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or collectively, 

"Possession") of any of the Property that might be environmentally contaminated, might be a 

pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of 

a substance contrary to any federal, provincial or other law respecting the protection, 

conservation, enhancement, remediation or rehabilitation of the environment or relating to the 

disposal of waste or other contamination including, without limitation, the Canadian 

Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario Water 

Resources Act, or the Ontario Occupational Health and Safety Act and regulations thereunder 

(the "Environmental Legislation"), provided however that nothing herein shall exempt the 

Receiver from any duty to report or make disclosure imposed by applicable Environmental 

Legislation. The Receiver shall not, as a result of this Order or anything done in pursuance of the 

Receiver's duties and powers under this Order, be deemed to be in Possession of any of the 

Property within the meaning of any Environmental Legislation, unless it is actually in possession. 

LIMITATION ON THE RECEIVER'S LIABILITY 

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result 

of its appointment or the carrying out the provisions of this Order, save and except for any gross 

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5) 

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. Nothing in this Order 
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shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any 

other applicable legislation. 

RECEIVER'S ACCOUNTS 

18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless 

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on 

the Property, as security for such fees and disbursements, both before and after the making of this 

Order in respect of these proceedings, and that the Receiver's Charge shall form a first charge on 

the Property in priority to all security interests, trusts, liens, charges and encumbrances, statutory 

or otherwise, in favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the 

BIA.9 

19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 

20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its 

fees and disbursements, including legal fees and disbursements, incurred at the standard rates and 

charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

21 . THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not exceed 

$========:.1.l ~OOMi·.l.10~0~0 (or such greater amount as this Court may by further Order authorize) at any 

time, at such rate or rates of interest as it deems advisable for such period or periods of time as it 

0 Note that subsectioR 243(6) of the BIA provides that the Court ma-y Rot make such aR order "uRless it is satisfied 
that the secured creditors who would be materially affected by the order 'tvere giYeR reasoRable Rotice aRd an 
opportunity to make representations". 

/ 0/ 
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may arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures. The whole of the Property shall be and is 

hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") as 

security for the payment of the monies borrowed, together with interest and charges thereon, in 

priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in 

favour of any Person, but subordinate in priority to the Receiver's Charge and the charges as set 

out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 

substantially in the form annexed as Schedule "A" hereto (the "Receiver's Certificates") for 

any amount borrowed by it pursuant to this Order. 

24. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver's Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates. 

SERVICE AND NOTICE 

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

"Protocol") is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at 

http://www.ontariocourts.ca/ scj/practice/practice-directions/toronto/ e-service-protocol/) shall be 

valid and effective service. Subject to Rule 17.05 this Order shall constitute an order for 

substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to Rule 

3.0l(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of documents in 

accordance with the Protocol will be effective on transmission. This Court further orders that a 
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Case Website shall be established in accordance with the Protocol with the following URL 'f www.snergel.ca/mtcross '. 

26. THIS COURT ORDERS that ifthe service or distribution of documents in accordance 

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Debtor's creditors or other interested parties at their respective addresses as 

last shown on the records of the Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

GENERAL 

27. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder. 

28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting 

as a trustee in bankruptcy of the Debtor. 

29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order. 

30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 

/~3 
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proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

31. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to and 

including entry and service of this Order, provided for by the terms of the Plaintiff's security or, 

if not so provided by the Plaintiffs security, then on a substantial indemnity basis to be paid by 

the Receiver from the Debtor's estate with such priority and at such time as this Court may 

determine. 

32. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order. 

33.... THIS CO! JRT ORDERS that the Receiyer. its counsel and counsel for the Plaintiff are at 

libert,v to serye or distribute this Order. anY other materials and orders as may be reasonahly 

required in these proceedings. including anY notices. or other correspondence. by forwarding true 

copies thereof by electronic message to the Debtors' creditors or other interested parties and their 

adyisors. For greater certainty. any such djstrjbutjon or seryice shall be deemed to be in 

satisfaction of a legal or juridical obligation. and notice requirements within the meaping of 

claµse 3(c) of the Elec(ronic Commerce Protection Regulations. Reg. 81000-2-175 

(SOR/DORS). 
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SCHEDULE "A" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. -------

AMOUNT$ 
---------~ 

1. THIS IS TO CERTIFY that [RECEIVER'S NAME]msi Spergel inc., the receiver (the 

"Receiver") of the assets, undertakings and properties [DEBTOR'S NAME] acquired for, or used 

in relation to a business carried on by the Debtorof Umair N. Nasim and Shrikant Malhotra, 

including all proceeds thereof (collectively, the "Property") appointed by Order of the Ontario 

Superior Court of Justice (Commercial List) (the "Court") dated the _ day of .b.llx, 
2-0----2018 (the "Order") made m an action having Court file number 

CL CY-18-597922-00CL, has received as such Receiver from the holder of this 

certificate (the "Lender") the principal sum of$ , being part of the total principal 

sum of $ which the Receiver is authorized to borrow under and pursuant to the 

Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily] [monthly not in advance on the day 

of each month] after the date hereof at a notional rate per annum equal to the rate of per 

cent above the prime commercial lending rate of Bank of ____ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

§€l@§r§~:#]/jj]l?W.29v8 -Model_Receivership_Order_(T_Reyes).doc 
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5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 

to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any sum 

in respect of which it may issue certificates under the terms of the Order. 

DATED the _ _ day of ______ , 20_ 

[RECEIVER'S NAME]Msi Spergel inc. , solely 
in its capacity 
as Receiver of the Property, and not in its 

personal capacity 

Per: 

Name: 

Title: 

DOCS TOR-# l 771742-v8-Model_Receivership_ Order_(T_Reyes) doc 
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