
 
#4279769.1 

Court File No. CV-25-00735381-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 
B E T W E E N: 
 

PEAKHILL CAPITAL INC. 
Applicant 

 
and 

 
 

METAMORE INC. 
  Respondent 

  
APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 
1985, c. B-3, AS AMENDED AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990 
c.C.43, AS AMENDED 

 
 

RESPONDING MOTION RECORD 
OF THE RECEIVER, msi SPERGEL INC. 

(RETURNABLE JULY 7, 2025) 
 

        
 
 
      SimpsonWigle LAW LLP 
      1006 Skyview Drive, Suite 103  
      Burlington, ON  L7P 0V1 
 
      Rosemary A. Fisher (LSO No. 32238T)  

Email:  fisherr@simpsonwigle.com  
Daniel Lilko (LSO No. 74669H) 
Email:  lilkod@simpsonwigle.com  
 
Tel:  (905) 639-1052   
 
Lawyers for the Receiver, msi Spergel Inc.    
 

 

mailto:fisherr@simpsonwigle.com
mailto:lilkod@simpsonwigle.com


 
#4279769.1 

TO: BELSITO LAW 

Litigation Lawyers 

500-1 West Pearce Street 

Richmond Hill, ON  L4B 3K3  

 

R. Christopher M. Belsito (LSO No. 61198D) 

Email:  chris@belsitolaw.ca  

Tel:  905-762-1511 

 

Lawyers for the Respondent  

 

AND TO: ROBINS APPLEBY LLP 

Barristers and Solicitors  

2600-120 Adelaide Street West  

Toronto, ON  M5H 1T1  

 

Dominique Michaud (LSO No. 56871V) 

Email:  dmichaud@robapp.com  

Tel:  416-360-3795 

 

Joey Jamil (LSO No. 74614L) 

Email:  jjamil@robapp.com  

Tel:  416-360-3783 

 

Lawyers for the Applicant  

 

AND TO: BALDWIN LAW 

54 Victoria Avenue 

P.O. Box 1537 

Belleville, ON  K8N 5J2  

 

S. Daniel Baldwin  

Email:  dbaldwin@baldwinlaw.ca  

Tel:  613-771-9991 

 

Lawyers for the Lien Claimant, 995451 Ontario Inc.  

 

AND TO: BORDEN LADNER GERVAIS LLP 

World Exchange Plaza 

1300-100 Queen Street 

Ottawa, ON  K1P 1J9  

 

Robert Ghigone 

mailto:chris@belsitolaw.ca
mailto:dmichaud@robapp.com
mailto:jjamil@robapp.com
mailto:dbaldwin@baldwinlaw.ca


 
#4279769.1 

 Email:  rghigone@blg.com  

Tel:  613-369-4791 

 

Lawyers for the Tenant, Canadian Mental Health Association 

Hastings and Prince Edwards   

 

mailto:rghigone@blg.com


INDEX



 
#4279769.1 

 Court File No. CV-25-00735381-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 
B E T W E E N: 
 

PEAKHILL CAPITAL INC. 
Applicant 

 
and 

 
 

METAMORE INC. 
  Respondent 

  
APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 
1985, c. B-3, AS AMENDED AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990 
c.C.43, AS AMENDED 

 
I N D E X 

 
DOCUMENT             TAB 
 
First Report of the Receiver, dated June 27, 2025     A 
 
 Appendix 1:   Private Receivership Appointment   1 
 
 Appendix 2:   Appointment Order      2 
 

Appendix 3:   Endorsement dated March 18, 2025   3 
 
 Appendix 4:   Fee Affidavit of Trevor Pringle    4 
  

Appendix 5:   Fee Affidavit of Daniel Lilko    5 
 

Appendix 6:   Receiver’s Statement of Receipts/Disbursements 6 
 
 



TAB A



Court File No. CV-25-00735381-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

PEAKHILL CAPITAL INC.

Applicants

- and -

METAMORE INC.

Respondents

FIRST REPORT OF MSI SPERGEL INC.
IN ITS CAPACITY AS THE RECEIVER OF

METAMORE INC.

June 27, 2025



Table of Contents

I. APPOINTMENT AND BACKGROUND .................................................................... 1

II. PURPOSE OF THIS FIRST REPORT AND DISCLAIMER ................................... 1

III. ACTIONS OF THE RECEIVER .................................................................................. 3

IV. MORTGAGE ASSIGNMENT ...................................................................................... 4

V. FEES AND DISBURSEMENTS OF THE RECEIVER AND COUNSEL ............... 5

VI. FEE ACCRUAL.............................................................................................................. 6

VII. S STATEMENTS OF RECEIPTS AND DISBURSEMENTS ............. 6

VIII. PROPOSED DISTRIBUTION ...................................................................................... 7

IX. DISCHARGE OF THE RECEIVER ............................................................................ 7



APPENDICES

1. Private Receivership Appointment, dated January 23, 2025

2. Order Appointing Receiver by The Honourable Justice Kimmel, dated March

18, 2025

3. Endorsement of the Honourable Justice Kimmel, dated March 18, 2025

4. Fee Affidavit of Trevor Pringle, Sworn June 25, 2025

5. Fee Affidavit of Daniel Lilko, Sworn June 25, 2025

6. June 25, 2025



1

I. APPOINTMENT AND BACKGROUND

1. This first First Report Spergel in its

capacity as the Court- Receiver over

the Real Property located at PIN: 40485-0065 (LT) known as municipal address

228 Dundas Street East, Belleville, ON which is owned by Metamore Inc.

Metamore ).

2. Metamore Inc. is an Ontario corporation that is the owner and landlord of the real

property municipally known as 228 Dundas Street East, Belleville, ON 228 Real
Property Real Property ).

3. Shawn Anthony Beattie, Laurie Joan Consitt, and Jeremy James Allan Steeves

are the officers and directors of Metamore.

4. Spergel was privately appointed Receiver on January 23, 2025 for the sole

purpose of collecting the rent of the 228 Real Property as Peakhill Capital Inc.

Peakhill  22, 2025. Attached to this First

Report as

5. Spergel was then appointed as the Receiver over the 228 Real Property of

Metamore by the Order of the Honourable Justice Kimmel of the Ontario Superior

Court of Court March 18, 2025 ( Receivership Order  which

became effective April 1, 2025, as Peakhill was not paid out by the deadline set

 Receivership Order. A copy of the Receivership Order and

Endorsement are attached to this First Report as Appendices 2 3 .

6. The Receiver retained SimpsonWigle Law LLP

independent legal counsel.

II. PURPOSE OF THIS FIRST REPORT AND DISCLAIMER

7. The purpose of this First Report is to

appointment on April 1, 2025, comment
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on the relief being sought in the  motion, and to seek Orders from this

Court:

i. Approving this First Report of the Receiver dated June 27, 2025 and the

First Report
described therein;

ii. A

June 25, 2025;

iii. Approving the distribution and authorizing and directing the Receiver to

proceed to make the distributions

Report;

iv. An Order , and a projected fee accrual, for the

period up to and including May 27, 2025 in the amount of $41,532.87, all of

the foregoing being inclusive of HST, as well as authorizing the Receiver to

make payment of such amounts from the proceeds;

v. An Order approving the legal fees and projected fee accrual of

SimpsonWigle Law LLP, lawyers for the Receiver, for the period up to and

including June 24, 2025 in the amount of $7,100.26, all of the foregoing

being inclusive of HST, as well as authorizing the Receiver to make

payment of such amounts to SimpsonWigle Law LLP from the proceeds;

vi. Providing for the discharge and release of Spergel as Receiver of the

assets, undertakings, and properties of the Debtor upon payment of the

amounts referenced herein and upon the Receiver filing the Certificate

certifying that it has completed the activities detailed in the Report; and

vii. Such further and other relief as counsel may advise and this Court may

permit.

8. The Receiver will not assume responsibility or liability for losses incurred by the

reader due to the circulation, publication, reproduction, or use of this First Report

for any other purpose.
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9. In preparing this First Report, the Receiver has relied upon certain information

provided to it by the Debtors and/or its principals. The Receiver has not performed

an audit or verification of such information for accuracy, completeness or

compliance with Accounting Standards for Private Enterprises or International

Financial Reporting Standards. Accordingly, the Receiver expresses no opinion or

other form of assurance with respect to such information.

10. Unless otherwise stated, all monetary amounts contained in this First Report are

expressed in Canadian dollars.

III. ACTIONS OF THE RECEIVER

11. Immediately upon its appointment, the Receiver directly or through Counsel

attended to the following:

i. secured possession of the premises and dealt with all necessary

maintenance and repairs where applicable;

ii. opened a dedicated trust account for the receivership entity and dealt with

existing bank accounts;

iii. arranged for the

property, where applicable;

iv. communicated with tenants with respect to occupation of the real property

and instructed said tenants to pay all arrears and future rent to the Receiver

which continues to date;

v. regularly attending at the premises to conduct inspections and deal with any

operational issues;

vi. arranging and managing ongoing supplier relationships and utility accounts;

vii. monitoring, approving, and arranging payment for the ongoing operating

expenses;

viii. monitoring, depositing,

account;
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ix. arranged for the continuation of insurance policy in the name of the

Receiver;

x. communicated with the various stakeholders including unsecured creditors

throughout the receivership;

xi. notified the office of the Superintendent of Bankruptcy of its appointment as

Receiver;

xii. prepared and filed all documents mandated by the Bankruptcy and

Insolvency Act; and

xiii. CRA
.

IV. MORTGAGE ASSIGNMENT

12. Pursuant to the terms of the Receivership Order, the Receiver was empowered

including advertising and soliciting offers in respect of the assets and negotiating

such terms and conditions of sale as the Receiver, in its discretion, deemed

appropriate.

13. The Metamore asset subject to the receivership is a property located at 228

Dundas Street East, Belleville, Ontario.

14. Prior to the Receiver instituting a sales process, Metamore obtained financing to

payout Peakhill. On April 8, 2025, the Peakhill mortgage was paid in full, and they

assigned their security to Intellect Capital Corp.

15. In light of the refinancing and the Applicant Peakhill no longer being a stakeholder

in this proceeding, the Receiver ceded possession back to Metamore on April 22,

2025 so that they could resume operation and management of the property and

seek the discharge of the receiver.
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16. As at the date of the Report, the Receiver has the sum of $94,187.13 held in its

trust account. It is anticipated the

sufficient to Discharge Funds

17. On June 25, 2025, the Debtors circulated their proposed motion materials in

Ennis Affidavit to be sworn in support

 owing

to their creditors:

a)

disbursements including a fee accrual;

b)  995451 Ontario Inc. as a lien claimant seeking amounts due and owing

with respect to HVAC work performed on the Property;

c) Intellect Capital
first charge by way of Transfer of Charge receipted as Instrument No.

HT362178, registered for the sum of $12,583,000.00, which, following the

discharge of the Receiver, is intended to be modified as follows:

i. CIBC has committed $11,000,000.00 in financing intended to replace

the current first mortgage on the Real Property held by Intellect

Capital;

ii. Intellect Capital will register a second mortgage for the shortfall of

$1,583,000.00 on the Real Property.

V. FEES AND DISBURSEMENTS OF THE RECEIVER AND COUNSEL

18. Attached to this First Report as 4 is the Affidavit of Trevor Pringle,

sworn June 25, 2025, ( Pringle Affidavit which incorporates, by reference a

copy of the time dockets pertaining to the receivership Metamore for the period to

and including May 27, 2025.

19. The fees and disbursements of the Receiver in respect of the receivership of

Metamore for the period to and including May 27, 2025 fees of $41,532.87
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(inclusive of HST and disbursements) were charged by Spergel as detailed in the

Pringle Affidavit. This represents a total of 109.45 hours at an effective rate of

$335.81 per hour;

20. Attached to this First Report as 5 is the Affidavit of Daniel Lilko, sworn

June 25, 2025 Lilko Affidavit
the time dockets pertaining to the period up to June 24, 2025 SimpsonWigle
Fee Period

21. The fees and disbursements of SimpsonWigle Law LLP in respect of the

SimpsonWigle Fee Period amount to $7,100.26 (inclusive of HST and

disbursements), as detailed in the Lilko Affidavit.

22.

ceiver is of the view that all the work

hourly rates of the lawyers who worked on this matter were reasonable in light of

the services required, and the services were carried out by lawyers with the

appropriate level of experience.

VI. FEE ACCRUAL

23. Provided there is no opposition to the relief sought in this First Report and that

such relief is granted, the Receiver estimates that the additional fees for itself and

Counsel necessary to complete the proceedings will be $10,000.00

and $3,800.00 (not including HST and disbursements), respectively (collectively

Fee Accrual

VII.

24. Attached to this First Report as Appendix 6 is a copy Interim

Statement of Receipts and Disbursements for Metamore as of June 25, 2025.
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VIII. PROPOSED DISTRIBUTION

25. From the Discharge Funds, the Receiver will be paying:

i. disbursements, including

the Fee Accrual;

ii. The remaining funds, if there are any, will be paid to MetaMore Inc.

IX. DISCHARGE OF THE RECEIVER

26.

the Receiver proposes to attend to the following:

i. the payment of distributions as identified above;

ii.

appointment as Receiver; and

iii.

Dated at Hamilton this 27th day of June, 2025.

msi Spergel inc.
solely in its capacity as the Court-Appointed
Receiver of Metamore Inc. and not in its personal
or corporate capacity.
Per:

Trevor Pringle, CFE, CIRP, LIT
Partner





APPENDIX 1



 

INSTRUMENT OF APPOINTMENT AS PRIVATE RECEIVER TO COLLECT RENTS 
 

 
 
TO:   msi Spergel Inc. 
 
GIVEN BY: Peakhill Capital Inc. (the “Secured Creditor”) 
 
RE:  Metamore Inc.  (the “Company”) - 228 Dundas Street East, Belleville, 

Ontario 

 

The Secured Creditor has brought an Application bearing court file number CV-

25-00735381-00CL  where the Secured Creditor seeks to appoint msi Spergel Inc. as 

receiver in  respect property municipally known as 228 Dundas Street East, Belleville 

ON K8N 1E4 bearing PIN 40485 - 0065 (LT) ( the “Property”). The receivership has 

not yet been scheduled. In the interim, the Secured Creditor wishes to appoint msi 

Spergel Inc. as Receiver and Manager of the Property for the purpose of collecting 

rents from the tenants of the Property (the “Rents”) pending the court appointment of 

msi Spergel Inc. 

 
 

As part of the security for the indebtedness of the Company to the Secured Creditor, 

the Secured Creditor holds, inter alia, : 

 

1. Charge/Mortgage of Land between the Company, as Mortgagor, and the 

Secured Creditor, as Mortgagee, registered with the Hastings Land Registry 

Office on June 30, 2023, as Instrument No. HT332633; 

2. Notice of Assignment of Rents - General between the Company, as Assignor, 

and the Secured Creditor, as Assignee, registered with the Hastings Land 

Registry Office on June 30, 2023, as Instrument No. HT332634; and 

Doc ID: 8238d214ebf57763d0d910cf5654fc3328de5645
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(Re:) Metamore Inc. – 228 Dundas Street East, Belleville, Ontario 
 

 
 

3. Security Agreement between the Secured Creditor, as Secured Party, and the 

Company, as Debtor, made June 20, 2023. 

 

(collectively the “Security”) 

 

The Security creates perfected security interests and charges on all of the 

undertaking, property and assets of the Company, including the Property, all as more 

particularly specified in the Security in favour of the Secured Creditor. 

 

By reason of the several defaults of the Company in the performance of its 

obligations to the Secured Creditor and pursuant to the terms of the Security 

hereinbefore referred to the Secured Creditor hereby appoints you as Receiver and 

Manager of the Property for the purpose of the Rents on behalf of the Secured Creditor 

with all the powers of a Receiver and Manager referred to in the Security and instructs 

you to seize, protect and take the necessary steps to collect the Rents for the benefit 

of the Secured Creditor. 

 

As Receiver and Manager of the Property as described above you shall be 

deemed to be the agent of the Company and the Company shall be solely responsible 

for your acts or defaults and for your remuneration and expenses, except as noted 

below in the case of deficiency,  and the Secured Creditor as a secured party pursuant 

to the Security shall not, by reason of this appointment be in any way responsible for 

any misconduct or negligence on your part as Receiver and Manager of the Property 

for the purpose of collecting rents. 

 

All monies received by you as Receiver and Manager of Property for the 

purpose of collecting the Rents after providing for all costs, charges and expenses of 

or incidental to the exercise of any of your powers including all legal fees and related 

Doc ID: 8238d214ebf57763d0d910cf5654fc3328de5645
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(Re:) Metamore Inc. – 228 Dundas Street East, Belleville, Ontario 
 

 
 

disbursements you may incur herein shall be applied in or towards satisfaction of the 

indebtedness due and owing to the Secured Creditor. The Secured Creditor agrees to 

ensure payment of your costs, charges and expenses should the realizations from the 

assets be insufficient to cover such costs, charges and expenses. 

 

The rights and powers conferred hereby are in supplement of and not in 

substitution for any rights the Secured Creditor may have from time to time pursuant 

to the Security or any other agreement or security or a granted by the Company to the 

Secured Creditor. 

 

The Secured Creditor hereby agrees to indemnify you and hold you harmless 

from any liability which you may suffer as a result of this appointment except where 

such liability is attributable to negligence or wrongdoing on your part. 

 

Dated at the City of Toronto, in the Province of Ontario this 22 day of January, 2025 
 

Peakhill Capital Inc.  
 
Per: 
 
_________________________________ 
Name: 

      Title: 
  

Remy Caruso, Director

Doc ID: 8238d214ebf57763d0d910cf5654fc3328de5645
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(Re:) Metamore Inc. – 228 Dundas Street East, Belleville, Ontario 
 

 
 

 
 
 
 
 

CONSENT TO ACT 
 
 
msi Spergel Inc. hereby consents to act as Receiver and Manager of the Property for the 
purpose of collecting the Rents in accordance with the terms and conditions above. 
 
 
DATED at the City of Toronto, in the Province of Ontario this ____ day of January 2025 
 
 
 
 
 
msi Spergel inc. 
Per: 
 
 
___________________________________ 
Name: Trevor Pringle, CFE, CIRP, LIT 
Title: Partner 
 
robapp\10302517.3 

23rd
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Sent for signature to Trevor Pringle (tpringle@spergel.ca)

from hamiltonsign@spergel.ca
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Viewed by Trevor Pringle (tpringle@spergel.ca)
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01 / 23 / 2025

16:16:25 UTC-5

Signed by Trevor Pringle (tpringle@spergel.ca)
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ONTARIO SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

COUNSEL/ENDORSEMENT SLIP 
 

COURT FILE NO.:  CV-25-00735381-00CL  HEARING DATE: MARCH 18, 2025 

  NO. ON LIST: 1 

 

TITLE OF PROCEEDING:  PEAKHILL CAPITAL INC. v. METAMORE INC. 

BEFORE:    JUSTICE KIMMEL 

 

PARTICIPANT INFORMATION 
 

For Plaintiff, Applicant, Moving Party: 

Name of Person Appearing Name of Party Contact Info 
Joey Jamil Counsel for the Applicant – 

Peakhill Capital Inc. 
jjamil@robapp.com 

 
 

For Defendant, Respondent, Responding Party: 

Name of Person Appearing Name of Party Contact Info 
Peter Robertson 
Christopher Belsito 

Counsel for the Respondent – 
Metamore Inc. 

peter@kdalaw.ca 
chris@belsitolaw.ca 
 

 

For Other, Self-Represented: 

Name of Person Appearing Name of Party Contact Info 
Lorraine Thomson Counsel for Quality Mechanical lthomson@baldwinlaw.ca 

 
Roberto Ghignone Counsel for Tenant - Canadian 

Mental Health Association Hatings 
and Prince Edward 

rghignone@blg.com 
 

Farza Khan Counsel for the Potential Lender – 
IntellectCapital 

faraz@khanllp.com 
 

 

 



ENDORSEMENT OF JUSTICE KIMMEL: 

[1] This matter was adjourned on February 13, 2025 to today to allow time for the respondent 
Borrower to try to put refinancing in place to repay the applicant. The relief sought, history 
of these proceedings including forbearance arrangements that pre-dated the last attendance, 
and the reasons for the court granting a brief (contested) adjournment to today, on 
specified terms are all set out in the court’s February 13, 2025 endorsement. 

[2] Some progress has been made since February 13, 2025, but the Borrower does not yet have 
a firm commitment from another lender to repay the applicant.  Counsel for the Borrower’s 
proposed lender was in court today and the Borrower requested a little bit more time to try 
to complete a refinancing. 

[3] The parties agreed today that the court could sign the proposed receivership order, but that 
it will not become effective or acted upon by the applicant until after March 31, 2025 to 
afford the Borrower the extra time it is asking for. Based on the discharge statement 
provided by the applicant yesterday, there is some optimism that the parties will be able to 
agree upon the amount to be paid to satisfy the amounts still owing.  Then the Borrower 
also needs to ensure it has the funds to pay any agreed amount.  Two weeks is a reasonable 
amount of time to allow the Borrower to try to work this out. 

[4] While “springing” receivership orders are not the court’s preferred approach, where they 
are time limited and have clear triggering conditions, and the circumstances of the case 
warrant it, they will be approved, albeit sparingly.  This is one of those cases.   

[5] The court asked the parties to provide agreed upon wording for this endorsement to set out 
the time lines and clear events that would trigger the effectiveness, or nullity, of the 
receivership order to be signed today. The following language was provided by email from 
counsel for the applicant dated March 19, 2025 and sent to the court at 2:08 p.m., and is 
endorsed by the court: 

The receivership order sought by the Applicant shall be granted in the form 
uploaded to Case Centre.  Notwithstanding the granting of the order on today’s 
[the hearing] date, the Order shall not be in force or effect until April 1, 2025. In 
the event that the Applicant receives full payment of its indebtedness on or before 
March 31, 2025, the Order shall be null and void and shall never become effective.  
This shall be evidenced by:  

a. The full payment of the indebtedness; and  
b. the Applicant’ delivery of an affidavit to counsel for the Respondent 

attesting to the fact that the indebtedness owed to the Applicant has 
been repaid and satisfied, and that the Applicant will no longer rely on 
the order. 

 



[6] I have signed the appointment order dated March 18, 2025, which shall become effective if 
and only in accordance with the above terms.  If it does become effective, the applicant 
may arrange for its issuance and entry in the normal course. 

 
KIMMEL J. 
March 19, 2025 
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APPENDIX 6



In the matter of the Receivership of

Rental Income 104,202.41$       
Interest 566.26                 

     Filing feeRepairs and Maintenance 6,344.41$           
Travel 1,205.28              
Security 977.00                 
HST Paid               1,069.43 

Stock Taking and Possession                   580.00 
Filing Fee, Ascend License 405.42                 

E&OENet Receipts over Disbursements

33-165891

Metamore Inc. - 228 Dundas Street East, Belleville

Receiver's Interim Statement of Receipts and Disbursements

as of June 25, 2025

RECEIPTS

TOTAL RECEIPTS 104,768.67$          

94,187.13$             

DISBURSEMENTS

TOTAL DISBURSEMENTS 10,581.54$             

District of Ontario
Division No.     33 -  Ottawa
Estate No.     
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OF THE RECEIVER, msi SPERGEL INC. 
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