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Court File No. CV-23-00711609-00CL  

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

BETWEEN:  

 

THE TORONTO-DOMINION BANK 

Applicant 

 

-and- 

 

 

TORONTO ARTSCAPE INC. 

Respondent 

 

 

AFFIDAVIT OF BEN MACINTOSH 
(Affirmed January 3, 2024) 

 

 
I, BEN MACINTOSH, of the City of Toronto, in the Province of Ontario, AFFIRM AND SAY 

as follows: 

 

 

1. I am currently employed as the Manager of Cultural Partnerships in the Economic 

Development and Culture Division, Arts and Culture Services Section, of the City of Toronto 

("EDC" and the “City,” respectively), a position which I have held since February, 2022. The 

mandate of the Arts & Culture Services Section of EDC is to contribute to the development of arts 

and culture in Toronto by consulting with and advocating for the cultural sector in the City of 

Toronto. In particular, Arts and Culture Services Section staff seek to support the not-for-profit 

arts and culture sector through direct grants, policy and program initiatives. Arts and Culture 

Services staff have been involved in the development of not-for-profit cultural spaces for 

approximately two decades. I have been personally involved in dealing with matters relating to the 

within proceeding since April, 2023. 



2. In particular, I have been a member of an inter-divisional City working group which has 

been coordinating the City’s response to the pending Receivership application of Toronto Artscape 

Inc. (“Artscape”), including seeking to support Artscape’s continuity plan to identify successor 

operators. This inter-divisional working group has included senior members of various City 

divisions, including: 

a) Housing Secretariat – which seeks to create and maintain safe, affordable, rental and 

ownership housing for lower-income residents; 

b) Corporate Real Estate Management – which is responsible for the operational day-to-day 

stewardship and planning of the City's real estate assets; 

c) City Planning – which oversees the growth and physical form of the City to contribute to 

the development of desirable communities and neighbourhoods; and 

d) Financial Planning – which seeks to promote the City’s financial integrity through the 

provision of corporate financial advice; and 

e) Legal Services.  

I have discussed the matters to which I depose with other City staff, and reviewed certain electronic 

and paper records kept by the City. As such, I have knowledge of the matters to which I depose. 

Where I indicate that my evidence is based on information and belief, I have indicated the source 

of my belief and I believe that information to be true. 

 

Toronto City Council Has Determined it is in the Public Interest To Support Provision of 

Not for Profit Arts and Culture Programming  

3. Toronto City Council has determined it is in the public interest to support not for profit arts 

and culture programming, for example, stating the following in the City’s Official Plan: 

a. to be successful, the City’s future must actively promote arts and culture; 



b. a flourishing cultural life is a magnet attracting new residents to the City and 

convincing existing residents to stay; 

c. arts and cultural activities, including expressions of popular culture, crafts and 

multiculturalism associated with everyday activities, enrich the day-to-day quality of life of 

Toronto’s residents and workers and play an important role in the look and feel of the City, 

our collective identity and the image we project beyond Toronto’s borders; and 

d. cultural industries are an important sector of our local economy. Strategic 

municipal support for our cultural capital contributes to a healthy City economy, promotes 

cultural tourism and helps the City to be competitive in attracting and keeping businesses, 

particularly in the relatively mobile knowledge-based industries. 

Extracts of the City’s Official Plan in this regard are attached as Exhibit A. 

 

4. Broadly speaking, the City seeks to enter into partnerships with community not for profit 

groups to act as the City’s alternative service delivery agent and provide for arts and culture 

programming, rather than providing those services directly itself. These partnerships result in the 

provision of services in a more flexible, simpler, and cost-effective basis.  

 

Successful Arts and Culture Sector Requires Affordable Housing for Artists  

5. Artists have historically struggled to find affordable housing that fits their income and their 

practice. Artists in Toronto earn significantly less than other professions. Based on my review of 

information from Statistics Canada, I understand that the median employment income of Toronto 

artists was $15,700 in 2021, less than one-third of the median employment income of all Toronto 

workers in the same year, which was $42,800. In addition, many artists rely on contract work and 

are precariously employed. As such, providing affordable housing for artists is a necessary part of 



the City promoting and supporting the not for profit arts and culture sector – the City cannot have 

a thriving arts and culture sector if artists cannot afford to live in the City.  

 

City’s Partnership with Artscape to Provide Not for Profit Arts and Culture Programming 

and Affordable Housing Services  

6. Artscape is a not-for-profit developer and manager of creative space in Toronto. Artscape 

operates 14 unique properties that provide live and work spaces for 265 residential and 125 not for 

profit arts and culture tenants. The organization also delivers a broad range of accessible 

community programs. In 2022, Artscape showcased the work of 400+ artists at over 30 exhibitions; 

held more than 20 events featuring 50+ artists, mentors, and leaders in creative technology; and 

provided professional development programming for over 400 artists and creative workers. 

 

7. Artscape provides services in a manner that can be organized into the following categories: 

a. Not for Profit Affordable Rental Residential Housing Properties: 

Artscape is a housing provider with whom the City partners to create affordable rental 

housing opportunities. This partnership provides residents with better access to affordable 

housing, by ensuring that a portion of new homes in purpose-built rental developments are 

offered at or below Average Market Rent (AMR).  

 

 

b. Not for Profit Community Artist Hubs / Event Properties: 

Artscape operates community hubs and event spaces on a not-for-profit basis, which are 

open to the public to experience accessible cultural programming. Artscape leases space in 

these hubs to artists and arts organizations at below market rates, who in turn use them for 

producing and presenting their artwork. Artscape also rents spaces to arts groups to hold 

special events at the community hubs.  

 

c. Not for Profit Affordable Ownership Residential Housing:  

https://www.toronto.ca/community-people/community-partners/social-housing-providers/affordable-housing-operators/current-city-of-toronto-average-market-rents-and-utility-allowances/


Artscape offers qualified lower income artists the option of purchasing a residential unit at a 

below-market rate. The program works by securing mortgages along with options to 

purchase in favour of Artscape such that, upon resale, the unit can only be acquired by a 

qualifying artist, and a significant proportion of the increase in value for each unit is retained 

by Artscape for future reinvestment into the program. 

 

8. The City has assisted Artscape to provide these public services in a number of ways: 

a. Access to space at below-market prices – the City uses instruments available to it 

under the Planning Act to require that in the course of re-developments, a developer must  

convey space to community not for profit groups, such as Artscape, for either nominal 

consideration, or below market prices. In addition, the City leases space to Artscape for 

nominal or below-market rent;  

b. Property tax exemptions and grants – the City enacts by-laws under s. 252 of the 

City of Toronto Act whereby eligible property can be made exempt from property taxation, 

and has provided tax increment grants under its Imagination, Manufacturing, Innovation and 

Technology (IMIT) tax increment grant program;   

c. Direct grants - City has historically provided an annual operating grant to Artscape, 

out of public funds, of $415,000. The City provided Artscape with a further emergency grant 

of $125,000 in September, 2023 when it was facing liquidity challenges, to afford it further 

time to continue with its continuity planning; and 

d. Loan guarantee – at its meeting on July 19 and 20, 2023, City Council also approved 

a plan to guarantee a $1.5 million extension to Artscape’s existing line of credit with TD 

Bank in order to attempt to provide working capital while the organization embarked on 

financial and strategic restructuring (the guarantee was ultimately not provided, as Artscape 

received a demand to repay its entire debt before negotiations regarding the guarantee were 

finalized).  

 

 

9. On October 11, 2023, City Council adopted a Staff Report from the City’s General 

Manager of EDC, Executive Director of the Housing Secretariat, Executive Director of Corporate 

Real Estate Management, and City Solicitor, which noted that:  



Toronto's cultural community faces a crisis related to the lack of affordable, sustainable 

spaces for artists to live and work, leading to a wave of prominent venue closures across the 

city in recent years, and the continued threat of displacement of artists and creative workers.  

City Council directed the City Solicitor to participate in the pending Artscape receivership 

proceeding with a view to protecting the City's property and interests in affordable housing and 

affordable not for profit community arts and culture space. A copy of this report to City Council, 

and City Council’s Tracking Status confirming it was adopted, is attached as Exhibits B and C.  

 

City Has Actively Engaged in Pending Receivership Proceeding to Advance Public Interest 

in Not for Profit Arts and Culture and Affordable Housing Services  

10. Since on or about August, 2023, the City has been in ongoing communication with 

Artscape, the Applicant The Toronto Dominion Bank (“TD Bank”) and various creditors and 

stakeholders to identify the not for profit public services provided by Artscape at its various 

properties, and assist in the development and implementation of a continuity plan to seek to ensure 

as many of these services as possible can continue to be delivered in an uninterrupted fashion, 

notwithstanding the within Receivership proceeding. 

 

11. The City has communicated to TD Bank, as well as other creditors and stakeholders, that 

the City’s position is that most of the properties operated by Artscape have no commercial value. 

Essentially, most properties are properties either owned by the City and operated by Artscape 

pursuant to leases or other agreements restricting the use to various enumerated not for profit 

purposes. Other properties were acquired by Artscape with the assistance of the City, for example, 

through Planning Act instruments, and are subject to various registered agreements and restrictions 

agreed to when they were acquired that were intended to ensure the properties continue to be 

operated as not for profit affordable housing and artist or community hubs.  

 



12. In particular, and as set out in more detail in the Affidavit from Grace Lee Reynolds, 

affirmed December 27, 2023, and the Affidavit of Kathryn Furfaro, sworn December 19, 2023, I 

understand that TD Bank and other secured creditors have agreed to exclude certain property from 

the Receivership, currently defined in the proposed Order sought by TD Bank as the “Excluded 

Properties,” and that those Excluded Properties are the subject of the within motion for a vesting 

Order. While the terms of the various agreements applicable to each property, and attached as 

exhibits, speak for themselves, below is a summary of the Excluded Properties, and a brief 

summary of the main provisions upon which I have been advised the City relies upon in support 

of its arguments that the Excluded Properties have no commercial value. 

 

13. Not for Profit Affordable Residential Housing Rental Properties  

 

a. Parkdale Arts & Culture Centre - 1313 Queen Street West (9 live work units) 

Lease Between Artscape & City, August, 2017 (Exhibit D) 

2.1(1)(b) – permitted use is restricted to nine artist live-work units, cultural community 

offices, arts offices, workshops and galleries 

 

2.1(2)(a) – the tenant must be a not for profit organization 

 

3.3 – City can terminate for any reason, on one year notice 

 

8.4 – the tenants must have an income below a defined limit, and the rent charged must be 

below a defined limit.  

 

 

b. Bayside Lofts - 30 Merchants Wharf (80 units) 

Lease Between Artscape & City, June, 2019 (Exhibit E) 

8.1 - permitted use is restricted to affordable rental housing 

 

 



c. Weston Commons – 33 King Street (26 live work units) 

Tripartite Lease Between Artscape, City and Developer, November, 2016 (Exhibit F) 

 

1.5 & 6.1 – permitted use is restricted to artist live-work units 

 

11.1(c) - the tenant must remain a not for profit corporation, if that changes, deemed to be 

an assignment of the lease, for which all parties must consent, and consent may be 

unreasonably withheld 

 

12.1-12.6 Rights of the City - with respect to a default by Artscape, right of access to the 

premises, and no transfer of lease without the City’s approval 

  

 

14. Affordable Residential Ownership Properties 

 

Below is an example of certain documents regarding the affordable home ownership program.  

 

Contribution agreement between the City and Artscape, regarding 210 Simcoe, dated 

November, 2014 (Exhibit G): 

 

A. A public benefit, in the form of fourteen residential condominium units … has been 

secured by the City entering into an agreement under s. 37 of the Planning Act… 

 

B. Artscape has developed a model for delivering affordable home ownership units to 

the arts community which includes a means of securing the ongoing affordability for 

subsequent owners.  

 

Home Ownership Assistance Program (HOAP) agreement between Artscape and the City, 

regarding 153 Dundas St. E. and 210 Simcoe Street, dated November, 2014 (Exhibit H): 

 

4.8 – while the charge of loan agreements are taken out by Artscape, Artscape receives 

and holds all amounts payable to it, or received by it, as trustee for the City to the extent 

of the City’s beneficial interest in each loan up to the principal amount of the Loan and 

any capital appreciation  

 

 

Sample option to purchase, and mortgage, 311 – 159 Dundas St. E., 2016 (Exhibit I)  

Option 

 

6 Purpose – The Purchaser acknowledges and agrees that the underlying purpose of this 

Option is to ensure that the Property remains affordable for artists and non-profit arts 

professionals.  

 

Mortgage 



 

6.1 The Charge is intended to assist artists to own the Property for their own personal and 

actual use. … The Chargor [the owner] is not permitted to enter into a Transfer of the 

Property without the prior written approval of the Chargee [Artscape], and the Chargee 

[Artscape] shall have sole and unfettered discretion in deciding when to give such 

approval…. The Chargee [Artscape] will be deemed to be reasonable in withholding its 

consent to any Transfer if: 

 … 

b. The Transfer could result in the use of the Property for any purpose other than as 

… a community service facility or cultural and arts facility; 

 c. The Transferee is not a Qualified Artist.   

 

8.1.  No payment on account of the Principal Amount or interest shall be required from 

the Chargor [owner] until this Charge is to be discharged, unless otherwise consented to 

by the City of Toronto. 

 

and/or 

 

13. The City of Toronto reserves the right to review and amend the terms of the Charge 

at any time.  

 

 

15. Not for Profit Community Artist Hubs / Event Properties 

a. Wychwood Barns - 601 Christie Street (29 studio / offices) 

Lease between Artscape & City, March, 2006 (Exhibit J) 

2(3) – no basic rent if tenant is Artscape, otherwise rent is market rent at highest and best 

use to be set at an arbitration 

 

3(1)(j) – use is restricted to not for profit arts and cultural centre 

 

3(3) – lease can be terminated by City if tenant ceases to be not for profit 

 

3(4) – sub leases to tenants must be approved Tenant Advisory Council / Tenant Selection 

Committee 

 
 

b. Gibraltar Point - 443 Lakeshore Avenue (25 studios + 5 event spaces) 

Lease between Artscape & City, October, 1999 (Exhibit K) 

3.1(h) - permitted use is restricted to not for profit arts and culture centre for affordable 

studio, rehearsal and performance space such as arts workshops, exhibitions, conferences, 

retreats, a short term accommodation for artists for a maximum of one month. 

 



3(4)(a) – the tenant must remain a non-profit organization, and if it ceases to be, the City can 

terminate the agreement on 10 days notice.  

 

3(4)(b) – the tenant must operate the property on a cost-recovery basis  

 

3(5)(a) – sub leases to tenants must be approved Tenant Advisory Council / Tenant Selection 

Committee 

 

c. Daniels Spectrum – 585 Dundas Street East (25 studios + event venue) 

Ground and operating leases Between Artscape and Toronto Community Housing  

Corporation, and Regent Park Arts Non-Profit Development Corporation, (Exhibit L) 

 
4.1 - permitted use is restricted to a not for profit community based arts and cultural centre, 

including a performance/ event centre…office facilities for not for profit social mission and 

arts organizations  

 

4.2 – all net revenue must be used to support community based arts and cultural activities 

 
 
d. Weston Common - 33 King Street / 34 John Street (tripartite) (8,200 sq feet) 

Tripartite Lease Between Artscape, City and Developer, November, 2016 (Exhibit M) 

 

1.5 - & 6.1 - permitted use is restricted to a community centre and cultural hub 

 

11.1(c) - the tenant must remain a not for profit corporation, if that changes, deemed to be 

an assignment of the lease, for which all parties must consent, and consent may be 

unreasonably withheld 

 

12.1-12.6 Rights of the City - with respect to a default by Artscape, right of access to the 

premises, and no transfer of lease without the City’s approval 

  

e. Sandbox - 301 Adelaide Street West (6,000 sq. feet event space) 

s. 37 Planning Act Agreement, July, 2011 (Exhibit N) 

5.1 – 420 m2 of space had to be conveyed to Artscape, for nominal consideration, for use as 

a community performance space 

 

5.2 – prior to the conveyance, an option in favour of the City had to be registered on title 

giving the right the right to demand conveyance of the community performance space for 

nominal consideration 

 

5.4 – the space has to be used for arts and culture uses. 

 



The City gave notice to Artscape on November 9, 2023 that it intended to exercise its option 

to demand conveyance of the space, attached as Exhibit O. By letter dated November 16, 

2023, the City advised TD Bank, the proposed Receiver, and all secured creditors known to 

it that the City was exercising its option, attached as Exhibit P. The City received no response 

to this letter. The space was conveyed to the City on December 22, 2023, the transfer 

document is attached as Exhibit Q. 

 

Successor Operator to Artscape Must be Found to Protect Interests of Lower Income Third 

Party Residents and Artists  

16. The provision of not for profit arts and culture programming and affordable housing 

services (as the case may be) requires some or all of the following types of services to be provided: 

a. maintaining the property in a good state of repair in accordance with all applicable  

health, safety and maintenance standards;  

b. planning, promoting and delivering community arts programs, including special 

events, exhibitions, theatre performances, public art installations, artist residencies, and arts 

training workshops; 

c. income-testing and/or otherwise confirming the eligibility of new tenants under 

applicable agreements, including renting space to community organizations and artists to 

produce and present their own artistic programming; 

d. determining appropriate rent levels of tenants in accordance with program terms, and 

collecting rent; 

e. long-term capital planning;  

f. addressing various tenant communications and concerns; 

g. managing the resale of homes and associated administration of second mortgages to 

eligible future owners. 

These services are labour-intensive. The City lacks available staff to provide the services provided 

to date by Artscape employees.  

  



17. Artscape’s recent financial difficulties and the pending Receivership already appear to have 

resulted in some disruption of essential public services. In late August, 2023, Artscape announced 

it was laying off numerous of its employees its staff due to its financial challenges and the pending 

Receivership proceedings, and would be continuing to operate with only a “skeleton staff.” Since 

then, residents of Artscape properties have complained to the media about Artscape’s recent 

challenges in providing basic and essential services at its properties, for example, an incident of 

unrepaired flood damage, and malfunctioning heating, both of which pose health and safety 

concerns for residents, especially in the winter months. Attached as Exhibit R is a true copy of this 

media report. 

 

18. I have spoken with Doug Rollins and Paul Fischer with the City’s Housing Secretariat – 

Housing Stability Services Section, who have experience in dealing with situations where 

affordable housing providers have struggled, failed, or abandoned affordable housing projects due 

to financial or governance problems. In their experience, prior failures of affordable housing 

providers has led to: 

a. health and safety concerns for residents due to the failure to monitor and maintain 

life-safety systems; 

b. deferred preventative maintenance and unaddressed work orders; 

c. unfunded capital reserves, undermining the long-term sustainability of the housing 

asset;  

d. failure to promptly rent vacant units, resulting in a failure to provide the intended 

public service, and undermining the ongoing viability of the project.  

 

They expect those problems to manifest themselves at Artscape’s current portfolio of Not for Profit 

Affordable Residential Housing Rental Properties unless an appropriate successor organization 

can be located and successfully make arrangements to operate at the properties. The City therefore 



considers it to be in the public interest for the Excluded Properties to be transitioned to successor 

not for profit operators, failing which there is a further risk to the health and safety of residents. 

 

19. The City has been closely involved in and provided input and guidance to the development 

of the Transactions. It is the City’s position that the Transactions before the Court are the best 

available means to promote the continuity of the services and affordable housing to the not for 

profit arts community.  

 

20. I am advised by Doug Rollins and Paul Fischer with the City’s Housing Secretariat that the 

City has worked with the Artscape Not for Profit Homes Inc. (“ANPHI”) since 2001, which has 

managed housing services at 910 Queen St. West and 601 Christie Street. They advise that they 

consider ANPHI to be an experienced and competent operator of not for profit housing, and believe 

that as a related company, ANPHI Affordable Homes Inc. (“AAHI”) will display the same degree 

of competence. The City has been advised by ANPHI and AAHI that it intends to engage with 

Woodgreen, which is Toronto’s largest not-for-profit housing provider, to provide property 

management services. WoodGreen owns and manages 28 housing sites in the City, where it offers 

housing and related services for an estimated 37,000 seniors, newcomers, youth, individuals with 

disabilities, psychiatric survivors and people with a long history of homelessness. Doug Rollins 

and Paul Fischer advise they consider Woodgreen to be a competent and sophisticated housing 

operator that understands the complexities of housing low-income tenants, managing properties, 

and navigating complex relationships in complex projects in similar situations as is engaged in this 

proceeding. Attached as Exhibit S is information about Woodgreen. In light of the foregoing, the 

City considers ANPHI and AAHI to be the best known and available option to provide ongoing 

affordable housing services to minimize disruption to the residents at the various properties. 

 



21. I have personally been involved along with others in the City’s Arts and Culture Section in 

the establishment and development of the successor organization ArtHubs, and the following has 

been undertaken to attempt to ensure that ArtHubs can successfully operate the various not for 

profit arts and culture hubs:   

a. ArtHubs has secured financing from a not for profit arts institution for its first year 

of operations, including $850,000 in credit as working capital at 6% interest over a one-year 

term; 

b. the City will provide a $250,000 grant (using funds from its approved 2023 

operating budget) to incent further grants from philanthropic sources, which donations are 

expected to be in excess of the amount contributed by the City; 

c.  ArtHubs will be overseen by a three-person board for its first year, including a 

representative of ArtHubs’ financing partner, a member of the arts community, and the City 

of Toronto’s General Manager of EDC as the City’s designate. Attached as Exhibits T and 

U is a Members Motion from City of Toronto Mayor Olivia Chow recommending the City’s 

appointment to the ArtHubs board, and a copy of City Council tracking status confirming 

that the motion was adopted.  

In light of the foregoing, the City considers ArtHubs to be the best available option known to the 

City to provide ongoing not for profit arts and culture management services to minimize disruption 

to the artists operating at the various properties. 

 

22. I affirm this affidavit in support of the relief sought in the within motion, and for no 

improper purposes.  

 

AFFIRMED BEFORE ME at the City    ) 

of Toronto, in the Province of    ) 

Ontario, this 3rd day of January, 2024   )      

       ) Ben Macintosh 

________________________________  ) _____________________________ 

Christopher J. Henderson    ) BEN MACINTOSH 

A Notary Public      ) 

And Commissioner for Taking Affidavits  ) 
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CHAPTER ONE

TORONTO

MAKING CHOICES

 OFFICIAL PLAN 1-4

and are poised to capture new business opportunities;
• well-being is measured by how well we provide for our children 

and the most disadvantaged among us;
• no person pays more than they can afford for shelter;
• educational opportunities are available for people of all means   

and abilities;
• children and youth find their surroundings safe, stimulating   

and inviting;
• the elderly can live comfortably and securely;
• people enjoy freedom of conscience and religion and opportunities 

for such enjoyment are supported;
• adequate amounts of safe, nutritious, culturally acceptable food 

are available to all; and
• communities are supported by equitable access to opportunities, 

resources and services.

A City of Beauty

All successful cities astonish with their human-made and natural 
beauty. People choose to live and businesses choose to invest in 
beautiful cities. People also want to live in cities that understand 
their past and push their creative limits. Toronto’s future must be one 
where:

• nature is within easy reach throughout the City;
• the City’s waterfront is a vital, healthy and beautiful asset;
• the arts and culture are actively promoted;
• public art graces streets and open spaces;
• heritage buildings and features are conserved, archaeological 

resources are protected and lost heritage is commemorated;
• the City’s natural features are protected, enhanced and restored;
• quality and excellence are hallmarks in the design of public spaces 

and buildings;
• sidewalks are animated and attractive people places;
• significant public views and focal points are preserved; and
• the City is well maintained, with clean and beautiful green spaces, 

including community and rooftop gardens.

A City of Connections

A connected city recognizes that all aspects of our daily lives are linked 
and that we have to understand relationships and interdependencies to 
ensure future success. The choices we make about where we live, how 
we travel, where we work, shop and play all impact on and are affected 
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iv. Providing sufficient weather-protected and well-lit waiting 
space for anticipated passenger volumes; and

v. Providing sufficient stopping area for anticipated transit 
vehicle volumes;

c) recognizing the potential for bus and streetcar services to build 
demand for future higher-order transit services along certain 
corridors and to support the growth objectives of this Plan.

Service Foundations For Growth

Water, wastewater and stormwater management services are 
important foundations for growth in a healthy city, as well as for 
maintaining the quality of life in areas that will not see much growth. 
Additional infrastructure is needed to provide clean, safe drinking 
water to everyone, and to manage and treat sewage and stormwater 
before it enters watercourses and the Lake. This may mean bigger 
pipes, stormwater facilities and treatment plants in some areas. It 
is also important to use less water in our homes and businesses, to 
manage rainwater where it falls and to use our streams and rivers 
more effectively to minimize flooding in built up areas. Implementing 
green street designs and initiatives will also help manage stormwater 
and create healthier environments.

Policies
9. The City’s water, wastewater and stormwater management 

infrastructure will be maintained and developed to support the city-
building objectives of this Plan by:
a) providing adequate facilities to support new development and 

maintaining the infrastructure in a state of good repair;
b) supporting, encouraging and implementing measures and 

activities which reduce water consumption, groundwater 
discharge to municipal sewers, wastewater and stormwater 
flows and improve water quality, in accordance with best 
management practices developed by the City for this purpose; 
and

c) acquiring land or easements, where appropriate and where 
funds allow, to:
i. keep ravines and watercourses in a natural state; or
ii. implement other stormwater management, and sanitary and 

water distribution improvements.

2.2.1 DOWNTOWN: THE HEART OF 
TORONTO

Toronto has only one downtown. It plays a vital role as the city’s 
economic and cultural hub and is critical to the health and prosperity 
of the entire region that surrounds it.

Manage sewage and stormwater before they 
enter streams and the lake
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Downtown, with its recognizable skyline, is Toronto’s image to the world 
and to itself: cosmopolitan, civil, urbane, diverse and liveable. It is the 
oldest, most dense and most complex part of the urban landscape, 
with a rich variety of building forms and activities.

Downtown is the place where our city’s history was born and where 
much of our future will be shaped. It is an area that has been inhabited 
by Indigenous peoples for nearly 15,000 years. Built and cultural 
heritage can be seen in Downtown’s significant buildings, districts, 
landmarks, landscapes and archaeological sites. The conservation 
and promotion of cultural heritage resources – of First Nations and 
Métis communities and of settlers – should guide future planning and 
investment decisions Downtown.

Toronto’s Downtown includes a portion of the Central Waterfront, 
which offers unique opportunities for substantial employment and 
residential growth and for upgrades and expansion to the public 
realm and community facilities as waterfront revitalization proceeds. 
Both Downtown and the Central Waterfront are guided by their own 
Secondary Plans.

The Province’s Growth Plan for the Greater Golden Horseshoe (2019) 
identified a Downtown Toronto Urban Growth Centre and establishes a 
minimum density target for this area.

Economic Powerhouse

Downtown Toronto is the most accessible business location in the 
Greater Golden Horseshoe and the largest employment centre in the 
regional economy. Thousands of students, shoppers and visitors also 
spend time in Downtown Toronto every day. The economic strength 
of Downtown arises not only from the largest concentration of office 
towers in the nation but also from the myriad of other activities located 
here:

• government offices centred around the Provincial Legislature, City 
Hall and the courts;

• arts and cultural venues;
• entertainment activities and sporting events;
• festivals and special events in public spaces, streets and along the 

waterfront;
• destination and speciality retail;
• restaurants and food markets featuring Toronto’s diverse cuisines;
• nightclubs, bars and live music venues;
• film and TV production and a flourishing film scene;
• major tourist attractions and convention facilities;
• concentration of print and broadcast media;
• post-secondary educational institutions; and

“Toronto is fortunate in having a large and 
relatively mixed population resident in 
its core area and a diversity of old and 
new neighbourhoods and old and new 
populations...

 Perhaps the single best method of ensuring 
continued employment growth and renewal 
in the core is to ensure that the area is 
healthy and attractive as a social space, as 
a place for both living and working.”

The Future of Downtown Toronto, June 2000
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• health sciences and related treatment and research facilities, 
many linked to the University of Toronto and Ryerson University.

The concentration, intensity and interaction among all these activities, 
the access to national and global markets, connections to decision 
makers in business and government, the ability to easily walk around 
interesting and safe streets, all give rise to a synergy that fosters 
innovation, creativity and an atmosphere of success.

While we anticipate and want Downtown to accommodate growth, this 
growth will not be spread uniformly across the whole of Downtown. In 
fact, there are many communities Downtown that will not experience 
much physical change at all. While the population mix within these 
communities will change over time, their physical character will 
remain largely unchanged.

Other parts of Downtown will see the development of vertical mixed-
use communities in predominantly mid-rise and tall buildings. Mixed 
use is a key ingredient to the successful functioning of Downtown that 
creates “accessibility through proximity”. Every home built within the 
Downtown area offsets the need for in-bound commuting each day.

The Financial District, the Health Sciences District, the institutional 
complexes of government and higher learning, and the creative 
industries and cultural sector economies centred on King-Spadina and 
King-Parliament are the prime areas of job growth.

Toronto’s Financial District is Canada’s premier centre of commerce. 
This is where commercial activity is most intense with a concentration 
of large architecturally significant landmark buildings. Jobs are 
concentrated in large office buildings tightly clustered within walking 
distance of Union Station and several subway stations, the majority of 
them connected to one another through the climate-controlled PATH 
network.

Many of the jobs located Downtown are in government, education 
or health services, and most of these are located in Institutional 
Areas north of the Financial District. In addition to being the seat of 
government for the City and the Province, Downtown is home to large 
teaching hospitals and other health services that have a regional draw. 
Equally important are campuses of higher learning, including the 
University of Toronto, Ryerson University, George Brown College and 
OCAD University.

There is also an important cluster of arts and culture activities 
Downtown. From museums, galleries, theatres and performance halls 
of national significance to small theatre, music and dance companies 
and individual artists, Toronto’s Downtown helps to shape Canadian 
culture. The City needs to support the important economic contribution 
that is forged here through arts and culture.

Many Downtown activities are interdependent. These activities are 
linked through Downtown’s public realm: the streets, sidewalks and 

Typically, building heights and densities 
are greatest in the Financial District, 
tapering through the commercial and 
institutional districts to encompass low 
scale neighbourhoods and shopping 
streets that are also an important part of 
the Downtown environment.

“The City of Toronto, and particularly its 
Downtown, is the knowledge centre of the 
entire region. Through its universities and 
hospitals, Downtown Toronto has a core 
concentration of research infrastructure 
that coupled with its cultural, entertainment, 
housing and social services infrastructure, 
are fundamental to the new economy.”

The Future of Downtown Toronto, June 2000
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pedestrian connections, parks, squares, open spaces, natural areas 
and other publicly accessible spaces. This is where people experience 
public life most directly. The key to successfully shaping Downtown’s 
future is to improve connections within the public realm and create 
places that foster public life.

Well-designed connections between the core of the city and the Central 
Waterfront are important to the vitality of Downtown as a great place 
to live, work and visit and as an attractive and competitive business 
location. The renewed Central Waterfront will create new opportunities 
for business development and contribute in an important way to the 
image of Downtown and the entire city.

Policies
1. The Downtown Toronto Urban Growth Centre will be planned to 

optimize the public investment in higher order transit within the 
Centre and thus should exceed the minimum combined gross 
density target of 400 residents and jobs per hectare set out in the 
Growth Plan for the Greater Golden Horseshoe, 2019. Map 6 shows 
the boundaries of the Downtown Toronto Urban Growth Centre, the 
Financial District and the Health Sciences District. Map 6A shows 
the Downtown Plan and the Central Waterfront Secondary Plan 
boundaries.

2. Downtown will continue to be shaped as the largest economic node 
in the city and the region by accommodating development that:
a) builds on the strength of Downtown as the premier employment, 

institutional, retail, arts and culture, and entertainment centre 
in the Greater Golden Horseshoe;

b) advances economic competitiveness and helps to attract 
provincially, nationally and internationally significant investment 
and employment uses;

c) provides a full range of housing opportunities for Downtown 
workers and reduces the demand for in-bound commuting;

d) focuses on the Financial District as the prime location for the 
development of prestige commercial office buildings;

e) focuses on the Health Sciences District as the prime location 
for the expansion of healthcare facilities and related research, 
education and commercial functions;

f) supports expansion of institutions including post-secondary 
education, governmental and health; and

g) fosters growth of creative industries and the culture sector 
centred on the King-Spadina and King-Parliament Secondary 
Plan Areas.

3. Investment in Downtown on the part of the City, other levels of 
government and public/private partnerships will be sought to:
a) maintain, improve and expand the public realm, including 

linkages between Downtown streets, parks, publicly accessible 
spaces, ravines and the water’s edge;

b) expand active transportation and transit infrastructure;
c) promote an environment of creativity and innovation for arts and 

culture;
Downtown housing means less commuting
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d) support and enhance Priority Retail Streets and specialty retail 
and entertainment districts found Downtown as important 
regional and tourist destinations;

e) maintain high-quality and resilient business infrastructure 
Downtown including a stable and secure hydro-electric grid, 
communications networks, district heating and cooling 
distribution systems, and water, wastewater and stormwater 
management infrastructure; and

f) create and advance research and business development 
alliances among the health, education, biotechnology and 
biomedical sectors Downtown.

Living Downtown

Downtown is seen as an attractive place to live. New housing Downtown 
makes an important contribution to the economic health of the City. 
There is a great degree of social and economic diversity among the 
Downtown population, accompanied by a diversity of housing types, 
tenures and affordability. Different communities have different needs 
in terms of community services and support. Downtown is an inclusive 
place for vulnerable people and, as growth continues, there is a need 
to address the threat of displacement and increase supportive services 
and affordable housing. Planning for Downtown community services 
and facilities cannot follow a broad city-wide template.

As Downtown’s population increases, more residents are using its 
parks and open spaces as their shared backyards and gathering areas. 
They are joined by hundreds of thousands of workers and visitors who 
use the same public spaces to gather, celebrate and be active. The 
development of a connected and expanded system of high-quality 
public spaces for people and healthy, diverse natural systems will keep 
Downtown liveable as it intensifies.

Downtown is where our history is richest, but it is also where we continue 
to rebuild to accommodate a growing economy and a changing society. 
Given that this is one place in Toronto where “change is constant”, 
we must ensure that our built heritage is respected, nurtured and 
celebrated.

Toronto is grappling with the impacts of climate change and extreme 
weather events, including disproportionate burdens on the city’s most 
vulnerable residents. As growth continues, there are opportunities 
to re-shape Downtown in ways that will slow the worst impacts of 
climate change, build resilience to shocks and stresses, improve 
business productivity, create employment, safeguard the vulnerable, 
and contribute to better public health. Downtown’s growth can help 
transform Toronto into a resilient, low-carbon city.
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Policies
4. The quality of the Downtown will be improved by:

a) developing programs and activities to maintain and upgrade 
public amenities and infrastructure;

b) recognizing the high maintenance needs of streets, open spaces 
and City services in this heavy demand area;

c) enhancing existing parks and acquiring new parkland;
d) preserving and strengthening the range and quality of the 

social, health, community services and local institutions 
located Downtown;

e) supporting the development of complete communities;
f) developing buildings that are shaped, scaled and designed to 

enhance liveability;
g) providing a diverse range and mix of housing options, including 

affordable housing, to accommodate the needs of all household 
sizes and avoid the displacement of vulnerably housed and 
at-risk groups; and

h) developing a resilient and low-carbon Downtown.
5. The architectural and cultural heritage of Downtown will be 

preserved by designating buildings, districts and open spaces with 
heritage significance and by working with owners to restore and 
maintain historic buildings.

6. Design guidelines specific to districts of historic or distinct character 
will be developed and applied to ensure new development respects the 
context of such districts in terms of the development’s fit with existing 
streets, setbacks, heights and relationship to landmark buildings.

7. A campaign to improve Downtown over time and to achieve a 
healthy and competitive future will be pursued by setting priorities 
for local improvements.

Downtown Accessibility and Mobility

Economic success and accessibility go hand-in-hand. Downtown’s 
high level of accessibility is a result of the large concentration of 
jobs and housing (proximity) combined with the convergence of many 
transportation routes (mobility). Downtown is the largest centre of 
economic activity in the nation. As the focus of both the regional (GO 
Transit) and local (TTC) transit systems, it is easily reached by public 
transit by the nation’s largest labour market. Planned investments in 
higher order transit to expand the subway and regional rail systems 
are needed to enhance the existing transit network and support 
projected growth. The Union-Pearson Express linking Downtown with 
Pearson International Airport and the pedestrian tunnel to Billy Bishop 
Toronto City Airport also boost Toronto’s competitiveness by improving 
national, trans-border and international connectivity.

The large increase in Downtown activity and development over the past 
several decades has not been accompanied by any significant increase 
in road capacity. Instead, the growth in trips has been successfully 

Art and culture are key ingredients for a 
successful Downtown.
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adjacent areas of the City;
g) connecting major institutions to the network of bicycle routes; 

and
h) establishing new universities, colleges and hospitals in 

locations with access to rapid transit and improving transit 
services to existing universities, colleges and hospitals not 
currently served by rapid transit.

3.5.2 CREATING A CULTURAL CAPITAL
A great city offers and promotes a vibrant cultural life. It recognizes 
the contribution the arts make to the quality of life of its residents. For 
Toronto to become one of the great cities of the 21st century, we will 
need to nurture leading-edge imagination and build on the strength of 
our rich diversity of cultural expression. A flourishing cultural life is 
a magnet attracting new residents to the City and convincing existing 
residents to stay.

Arts and cultural activities, including expressions of popular culture, 
crafts and multiculturalism associated with everyday activities, enrich 
the day-to-day quality of life of Toronto’s residents and workers and 
play an important role in the look and feel of the City, our collective 
identity and the image we project beyond Toronto’s borders. Our 
cultural industries are also an important sector of our local economy. 
Strategic municipal support for our cultural capital will contribute to 
a healthy City economy, promote cultural tourism and help us to be 
competitive in attracting and keeping businesses, particularly in the 
relatively mobile knowledge-based industries.

There is a critical role for the City to play in keeping existing 
and creating new performance venues, studios, rehearsal and 
administrative spaces, galleries and museums. We can also continue 
to welcome film production and location filming throughout Toronto. 
Community arts endeavours in the hundreds of libraries and 
community, cultural and recreation centres should also be supported 
in order to provide opportunities for people of all ages and cultural 
backgrounds to experience arts and cultural activities and explore 
their creativity. Some of our surplus municipal properties could be 
dedicated to arts and cultural centres while we encourage other levels 
of government to do likewise.

Policies
1. A full range of arts and cultural activities, from community-based 

endeavours to nationally prominent institutions, will be promoted 
and supported in Toronto to express the cultural diversity of our 
communities.

2. The arts and cultural community will have access to City owned 
facilities and properties, including surplus properties, for non-profit 
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community arts performance venues, arts education and training 
programs, studio, rehearsal, storage and administrative space.

3. The inclusion of new, not-for-profit arts and cultural facilities in 
development will be promoted through development incentives and 
public initiatives.

4. The arts and cultural community will be encouraged to participate 
in local design and beautification efforts.

5. Concentrations of cultural activities will be promoted to create 
arts districts and corridors that can collectively draw visitors and 
revitalize communities.

6. Cultural industries and employment are significantly clustered 
within the King Spadina Secondary Plan area, King Parliament 
Secondary Plan area and the Liberty Village Area of the Garrison 
Common North Secondary Plan. Non-residential floor space 
associated with cultural industries in these areas will be preserved 
or expanded for cultural industry uses.

3.5.3 THE FUTURE OF RETAILING
The pattern of retail activity in Toronto has evolved over time and 
includes a full spectrum of convenience stores in neighbourhoods, 
traditional "main street" shopping streets, small plazas, large 
shopping malls, big box stores and specialty retail districts like 
Yorkville that are also tourist destinations. The retail sector has seen 
some dramatic shifts in the past 30 years and there is every reason 
to believe that the next three decades will see more change. The Plan 
therefore provides the flexibility for owners and operators of retail 
properties to adapt to changing circumstances. The population of 
Toronto is going to grow and the retail sector will continue to evolve 
to serve that growth. The Plan provides for the continued evolution 
of the retail sector to serve the growing population in different forms 
and settings. However, as the population of Toronto grows and our 
land base remains the same, it is essential to make the best use of 
available land with retail provided within multi-storey buildings with 
less emphasis on surface parking.

Regardless of scale or location, it is important for retail development 
to provide a high quality public realm and private setting with improved 
public amenities, and to develop in a form that fits with the existing and 
planned context of the immediate and surrounding areas.

As retail grows in some areas, it may close in others. The impact of 
the loss of retail commercial space as a result of redevelopment could, 
in some instances, negatively affect local residents. They may face 
longer trips, the loss of walkable shopping options, or the loss of an 
informal meeting place. In other cases the lost retail space may hardly 
be missed. Its closure may follow underperformance of the space as 
a result of changes in shopping patterns or demographics in its local 
market.

Traditional main street shopping

The City’s Culture Plan will position Toronto 
as a “Creative City”, a leading international 
culture capital. The Official Plan policies 
support these efforts.

Cultural Industries
Cultural industries have their origin in 
individual creativity, skill and talent and 
have a potential for wealth and job creation 
through the generation and advancement 
of intellectual property, including: design, 
broadcasting, film video and photography, 
music and the visual and performing arts, 
publishing, software, computer games and 
electronic publishing.



      

  
  

   
 

 
     

   
    

  
 
   

 

 
   

   
 

   
   

      
       

   
 

 
 

 

    
   

   
  

 

  
 

 
   

    
  

 

~TORONTO REPORT FOR ACTION WITH 
CONFIDENTIAL ATTACHMENT 

Responding to Toronto Artscape Inc. Receivership 
Proceedings 

Date: October 11, 2023 
To: City Council 
From: General Manager, Economic Development and Culture; Executive Director, 
Housing Secretariat; Executive Director, Corporate Real Estate Management; and City 
Solicitor 
Wards: All 

REASON FOR CONFIDENTIAL INFORMATION 

Confidential Attachment #1 is about potential litigation that affects the City of Toronto, 
and contains advice or communications that are subject to solicitor-client privilege. 

Confidential Attachment #2 is about potential litigation that affects the City of Toronto 
and positions, plans, procedures, criteria or instructions to be applied to negotiations 
carried on or to be carried on by or on behalf of the City, and involves the security of 
property belonging to the City and the proposed or pending acquisition or disposition of 
land by the City. 

SUMMARY 

Toronto Artscape Inc. ("Artscape") is a not-for-profit developer and manager of creative 
live, work and convening space in Toronto that, over its forty-year history, developed an 
important portfolio of creative spaces across the city, frequently through various forms 
of City assistance. On August 28, 2023, following a period of significant financial 
challenges, Artscape announced that it was insolvent and would soon enter into 
receivership. 

Since then, City staff worked closely with Artscape and its primary lender to secure two 
extensions to the commencement of receivership proceedings, first to September 29, 
and a second and final extension which is presently expected to expire on October 20. 
City staff and Artscape have worked collaboratively during this period to develop a 
comprehensive transition plan to identify successor operators for Artscape's properties, 
with the objective of maintaining stability and security for their 390 residential and 
commercial tenants. 

Responding to Toronto Artscape Inc. Receivership Proceedings Page 1 of 7 



      

 
   

  
 

 

 
 

  
  

  
 

  
 

 
 

   
   

    
 

 
  

     
 

 
   

  
 

   
 

   
     

 
 

 
    

 
   

    
  

 
  

  
  

 
 

It is anticipated that receivership proceedings will be initiated in late October, prior to the 
next regular meeting of City Council. As such, the Confidential Attachments to this 
report contain various recommendations that may be necessary to respond to the 
receivership proceedings. 

RECOMMENDATIONS 

The General Manager, Economic Development and Culture; Executive Director, 
Housing Secretariat; Executive Director, Corporate Real Estate Management; and City 
Solicitor recommend that:  

1. City Council adopt the confidential instructions to staff in Confidential Attachments 1 
and 2. 

2. City Council authorize the public release of the confidential recommendations 
contained in Confidential Attachment 1, if adopted by City Council, but that all other 
information contained in Confidential Attachment 1 remain confidential as it is about 
potential litigation that affects the City of Toronto, and contains advice or 
communications that are subject to solicitor-client privilege. 

3. City Council direct that the confidential information contained in Confidential 
Attachment 2 remain confidential in its entirety, as it relates to litigation, contains advice 
which is subject to solicitor-client privilege, contain positions, plans, procedures, criteria 
or instructions to be applied to negotiations carried on or to be carried on by or on 
behalf of the City, concerns the security of property belonging to the City, and / or the 
proposed or pending acquisition or disposition of land by the City. 

3. City Council direct the General Manager, Economic Development and Culture to 
report back to the Economic Development and Culture Committee in Q4 2023 regarding 
the status of both interim and long-term efforts to preserve the facilities and services 
established by Artscape, and the use of any delegated authorities sought through this 
report. 

FINANCIAL IMPACT 

In addition to the annual operating grant of $415,000 provided by Economic 
Development and Culture to Artscape through the Cultural Organizations Operating 
Partnership program, the City also provided Artscape with a one-time emergency grant 
of $125,000 through Economic Development and Culture's 2023 Council Approved 
Operating Budget. 

There may be impacts in future years related to implementing new operating 
arrangements for properties currently managed by Artscape. Any such impacts and 
associated budget requests will be reported to Council as part of the annual budget 
process. 

Responding to Toronto Artscape Inc. Receivership Proceedings Page 2 of 7 



      

   
  

 

 
     

 
   

 
 

 
  

 

 
   

 
   

  
  

  
    

   
  

 
   

     
 

 
  

   
     
       

    
    
    

   
     

 
   

   
     
    
     

The Interim Chief Financial Officer and Treasurer has reviewed this report and agrees 
with the information as presented in the Financial Impact Section. 

DECISION HISTORY 

At its meeting of July 19-21, 2023, City Council approved terms and conditions for staff 
to negotiate and enter into agreements to guarantee a $1.5 million extension to Toronto 
Artscape Inc's existing line of credit with its primary lender in order to provide working 
capital while the organization embarked on financial and strategic restructuring. Staff 
were ultimately unable to reach an agreement to provide this guarantee in accordance 
with the terms approved by Council as Artscape's financial situation materially changed 
following Council's decision. 
https://secure.toronto.ca/council/agenda-item.do?item=2023.EX6.27 

COMMENTS 

Toronto Artscape Inc. - Background 

Established in 1986, Artscape is a not-for-profit developer and manager of creative 
space in Toronto. Artscape operates 14 unique properties that provide live and work 
spaces for 265 residential and 125 commercial tenants. The organization also delivers a 
broad range of accessible community programs. In 2022, Artscape showcased the work 
of 400+ artists at over 30 exhibitions; held more than 20 events featuring 50+ artists, 
mentors, and leaders in creative technology; and provided professional development 
programming for over 400 artists and creative workers. 

Artscape's properties can be organized into the following categories. Some properties 
are listed under more than one category, as Artscape operates more than one type of 
program at the property in question. 

Affordable Residential Rental Properties 
• Owned by Artscape 

• Triangle Lofts - 38 Abell Street 
• Artscape Lofts at 210 Simcoe - 210 Simcoe Street 

• Owned by City 
• Parkdale Arts & Culture Centre - 1313 Queen Street West 
• Bayside Lofts - 30 Merchants Wharf 

• Owned by a Third Party (City interest) 
• Weston Common - 33 King Street / 34 John Street (tripartite) 

Community Artist Hubs / Event Properties 
• Owned by Artscape 

• Triangle Lofts - 38 Abell Street 
• Youngplace - 180 Shaw Street 
• Sandbox - 301 Adelaide Street West 

Responding to Toronto Artscape Inc. Receivership Proceedings Page 3 of 7 



      

   
    

    
    
    

   
      

 
 

  
     

     
     
    
     

 
  

    
    

  
   

    
   

  
 

 
  

  
 

     
  

   
  

 
 

 
   

      
   

    
  

    
 

   
   

 
 

• Launchpad - 130 Queens Quay East 
• Owned by the City 

• Wychwood Barns - 601 Christie Street 
• Gibraltar Point - 443 Lakeshore Avenue 
• Parkdale Arts & Culture Centre - 1313 Queen Street West 

• Owned by a Third Party (City interest) 
• Weston Common - 33 King Street / 34 John Street (tripartite) 

Affordable Residential Ownership Properties 
• Owned by Third Parties 

• Triangle Lofts - 38 Abell Street 
• Artscape Lofts at Waterworks - 505 Richmond Street West 
• Artscape Lofts at PACE - 163 Dundas Street East 
• Artscape Lofts at 210 Simcoe - 210 Simcoe Street 

This list is not inclusive of properties owned or leased by legal entities which are 
separate, but related, to Artscape, namely, Artscape Non-Profit Homes Inc. (ANPHI), 
and Regent Park Arts Non-Profit Development Corporation (RPAD). Per an exchange of 
communications between the City and Artscape's primary lender, TD Bank, these 
entities are not within the scope of the contemplated receivership. RPAD owns Daniels 
Spectrum, a community cultural hub in Regent Park, and ANPHI owns Artscape West 
Queen West, an affordable housing development at 900 Queen Street West and leases 
affordable residential rental units at Wychwood Barns (601 Christie Street) from the 
City. 

Of the properties owned by Artscape, Launchpad and Youngplace were obtained with 
minimal financial participation by the City. The remaining properties owned by Artscape 
were obtained by Artscape via the City arranging for the properties to be conveyed to 
Artscape by developers - either for nominal or below-market prices in exchange for 
height and density increases as permitted under the Planning Act. The City's purpose in 
so doing was so that Artscape could provide not for profit housing, or community arts 
and culture programs and activities to the public, on behalf of the City. 

Current Status 

Over the years, Artscape funded its expansion through project development fees, asset 
sales, and debt. However, expansion between 2017-2019, most notably with the 
opening of Artscape Launchpad on the central waterfront, combined with the effects of 
business disruption during COVID-related shutdowns, led to Artscape facing cash flow 
challenges and a related inability to service its debt. To address these issues, 
Artscape’s Board of Directors adopted a restructuring plan in May 2023 to reduce debt 
and refocus the organization on its core mandate of providing affordable live, work and 
presentation space for artists. The restructuring plan was premised on the sale of 
Launchpad, which was listed on the market in spring 2023. No buyer has been found to 
date. 
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The City sought to support Artscape as it undertook this restructuring by guaranteeing a 
$1.5 million extension to its existing line of credit to provide working capital ahead of the 
sale of Launchpad. City Council approved terms and conditions for this guarantee at its 
July 19-21 meeting. However, on August 8, Artscape's primary lender, TD Bank, issued 
a demand letter to Artscape to fully repay the entirety of its debt to the lender, then 
valued at $20.5 million, within 10 days. As a result, the City was no longer able to 
provide the line of credit guarantee in accordance with the terms approved by Council. 
Without available cash, and with no prospective buyer for Launchpad, Artscape 
effectively became insolvent and announced on August 28 that it would be shutting 
down operations and enter into receivership. 

Following this announcement, the City moved quickly to ensure stability and security for 
the 390 tenants living and working in Artscape buildings. The City worked closely with 
Artscape and its lenders to secure two temporary stays of receivership, the first to 
September 29 and a second and final stay which is estimated through to October 20, to 
allow for sufficient time to develop a comprehensive transition plan for Artscape's 
properties, including identifying successor operators for Artscape's properties and 
making arrangements for the re-assignment of operating contracts. Artscape 
accordingly entered into forbearance agreements with all major secured creditors to 
formalize the stay of receivership. 

The City also provided Artscape with a one-time emergency grant of $125,000 through 
the Economic Development and Culture Division's existing 2023 Council-approved 
operating budget to retain approximately 40 staff to continue to provide property 
management services for tenants, protect the value of its real property assets, and 
assist the City in longer-term transition planning. This funding supplemented the regular 
monthly rents collected by Artscape, and was further matched by other philanthropic 
donors. Artscape has sufficient funding to continue these core operations through to the 
commencement of receivership proceedings, and additional financial support from the 
City will not be required for this period. 

Proposed Response to Receivership and Next Steps 

With Artscape's forbearance agreements with its lenders currently expected to expire on 
October 20, it is anticipated that receivership proceedings will commence towards the 
end of the month. As a court date is expected to occur prior to the next regular meeting 
of City Council, the Confidential Attachments to this report contain various 
recommendations that may be necessary to respond to the receivership proceedings to 
protect the City's interests. 

The City of Toronto has many interests across Artscape’s portfolio of 14 properties, 
which includes affordable housing units, community hubs and event spaces. Specific 
City interests include ownership of properties leased by Artscape, contribution 
agreements for affordable housing for artists and artist families, and encumbrances on 
title through agreements under Section 37 of the Ontario Planning Act. 

More broadly, Toronto's cultural community faces a crisis related to the lack of 
affordable, sustainable spaces for artists to live and work, leading to a wave of 
prominent venue closures across the city in recent years, and the continued threat of 
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displacement of artists and creative workers. Recognizing these challenges, it is 
critically important for the City to take action to ensure that these properties can be 
maintained as affordable housing for creative workers, and cultural hubs for the broader 
community. 

Toronto's arts community has rallied in support of maintaining services at the Artscape 
properties since the news of the organization's insolvency broke, demonstrating the 
significant community impact and value of Artscape's sites and services. Recognizing 
the importance of these sites to the community, staff will work in partnership with current 
tenants, as well as other artists, arts organizations and community stakeholders in order 
to develop a fulsome and sustainable long-term vision for the Artscape properties. City 
staff will report back to Council in Q4 2023 with an update on both the interim and 
longer-term plans for the sites. 

CONTACT 

Patrick Tobin, General Manager, Economic Development and Culture, 
Patrick.Tobin@toronto.ca, 416-392-4166 

Abigail Bond, Executive Director, Housing Secretariat, Abigail.Bond@toronto.ca, 416-
338-1143 

Patrick Matozzo, Executive Director, Corporate Real Estate Management, 
Patrick.Matozzo@toronto.ca, 416-392-9158 

Christopher J. Henderson, Deputy Director, Land Development and Real Property 
Litigation, Legal Services, Christopher.Henderson@toronto.ca, 416-397-7106 

SIGNATURE 

Patrick Tobin 
General Manager, Economic Development and Culture 

Abigail Bond 
Executive Director, Housing Secretariat, 

Patrick Matozzo 
Executive Director, Corporate Real Estate Management 
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Wendy Walberg 
City Solicitor 

ATTACHMENTS 

Confidential Attachment 1 
Confidential Attachment 2 
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Tracking Status
City Council adopted this item on October 11, 2023 without amendments.

Item - 2023.MM11.32

City Council consideration on October 11, 2023

MM11.32 - Responding to Toronto Artscape Inc. Receivership Proceedings - by
Councillor Gord Perks, seconded by Councillor Frances Nunziata
Decision Type: ACTION
Status: Adopted
Wards: All

City Council Decision
City Council on October 11 and 12, 2023, adopted the following:

1. City Council adopt the confidential instructions to staff in Confidential Attachments 1 and 2 to the
report (October 11, 2023) from the General Manager, Economic Development and Culture, the
Executive Director, Housing Secretariat, the Executive Director, Corporate Real Estate Management,
and the City Solicitor.

2. City Council authorize the public release of the confidential instructions to staff in Confidential
Attachment 1 to the report (October 11, 2023) from the General Manager, Economic Development and
Culture, the Executive Director, Housing Secretariat, the Executive Director, Corporate Real Estate
Management, and the City Solicitor, and City Council direct that the balance of Confidential Attachment
1 remain confidential as it pertains to potential litigation that affects the City of Toronto, and contains
advice or communications that are subject to solicitor-client privilege.

3. City Council direct that Confidential Attachment 2 to the report (October 11, 2023) from the General
Manager, Economic Development and Culture, the Executive Director, Housing Secretariat, the
Executive Director, Corporate Real Estate Management, and the City Solicitor remain confidential in its
entirety, as it pertains to litigation, contains advice which is subject to solicitor-client privilege, concerns
the security of property belonging to the City, and/or a proposed or pending acquisition or disposition of
land by the City.

4. City Council direct the General Manager, Economic Development and Culture to report back to the
Economic Development and Culture Committee in the fourth quarter of 2023 regarding the status of
both interim and long-term efforts to preserve the facilities and services established by Artscape, and
the use of any delegated authorities sought in the report (October 11, 2023) from the General Manager,
Economic Development and Culture, the Executive Director, Housing Secretariat, the Executive
Director, Corporate Real Estate Management, and the City Solicitor.

The confidential instructions to staff in Confidential Attachment 1 to the report (October 11, 2023) from
the General Manager, Economic Development and Culture, the Executive Director, Housing
Secretariat, the Executive Director, Corporate Real Estate Management, and the City Solicitor were
adopted by City Council and are now public as follows:
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1. City Council direct the City Solicitor to participate in the pending receivership proceeding against
Artscape with a view to protecting City's property and interests in affordable housing and affordable
not for profit community arts and culture space, and that such authority include the authority to settle
or take further steps in the legal proceeding when it is concluded that it is reasonable to do so, to
appeal any decision if warranted, to otherwise deal with the matter in consultation with the General
Manager, Economic Development and Culture, the Executive Director, Housing Secretariat, and the
Executive Director, Corporate Real Estate Management, and to execute documents in furtherance of
the above.
  

The balance of Confidential Attachment 1 to the report (October 11, 2023) from the General Manager,
Economic Development and Culture, the Executive Director, Housing Secretariat, the Executive
Director, Corporate Real Estate Management, and the City Solicitor remains confidential in accordance
with the provisions of the City of Toronto Act, 2006, as it is about potential litigation that affects the City
of Toronto, and contains advice or communications that are subject to solicitor-client privilege.
 
Confidential Attachment 2 to the report (October 11, 2023) from the General Manager, Economic
Development and Culture, the Executive Director, Housing Secretariat, the Executive Director,
Corporate Real Estate Management, and the City Solicitor remains confidential in its entirety in
accordance with the provisions of the City of Toronto Act, 2006, as it pertains to litigation, contains
advice that is subject to solicitor-client privilege, concerns the security of property belonging to the City,
and/or a proposed or pending acquisition or disposition of land by the City.

Confidential Attachment - Potential litigation that affects the City of Toronto, and contains
advice that is subject to solicitor-client privilege, and concerns the security of property
belonging to the City, and/or a proposed or pending acquisition or disposition of land by the
City

Background Information (City Council)
Member Motion MM11.32
https://www.toronto.ca/legdocs/mmis/2023/mm/bgrd/backgroundfile-239882.pdf
(October 11, 2023) Report from the General Manager, Economic Development and Culture, the
Executive Director, Housing Secretariat, the Executive Director, Corporate Real Estate Management,
and the City Solicitor on Responding to Toronto Artscape Inc. Receivership Proceedings
https://www.toronto.ca/legdocs/mmis/2023/mm/bgrd/backgroundfile-239884.pdf
Confidential Attachment 1
Confidential Attachment 2
Fiscal Impact Statement from the Chief Financial Officer and Treasurer
https://www.toronto.ca/legdocs/mmis/2023/mm/bgrd/backgroundfile-239893.pdf

Motions (City Council)
Motion to Introduce Motion without Notice moved by Councillor Gord Perks (Carried)
That Councillor Gord Perks be permitted to add to the agenda of today's meeting an urgent Motion
without Notice concerning:
 
Responding to Toronto Artscape Inc. Receivership Proceedings
 
Reason for Urgency:
 
This motion is urgent as the receivership proceedings are expected to commence prior to the next
regular meeting of City Council.

Motion to Adopt Item (Carried)

http://www.toronto.ca/council
https://translate.google.com/
https://translate.google.com/
https://www.toronto.ca/legdocs/mmis/2023/mm/bgrd/backgroundfile-239882.pdf
https://www.toronto.ca/legdocs/mmis/2023/mm/bgrd/backgroundfile-239884.pdf
https://www.toronto.ca/legdocs/mmis/2023/mm/bgrd/backgroundfile-239893.pdf




































































CITY OF TORONTO

and

TORONTO ARTSCAPE INC.

LEASE

30 Merchants Wharf, Toronto, Ontario



THIS LEASE made as of the 14th day of June, 2019.

IN PURSUANCE OF the Shod Form of Leases Act

BETWEEN:

CITY OF TORONTO

(hereinafter called the “Landlord”)

OF THE FIRST PART

- and —

TORONTO ARTSCAPE INC.

(hereinafter called the “Tenant”)

OF THE SECOND PART

WHEREAS:

In consideration of the premises herein contained and other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged by each Party, the Parties
covenant and agree as follows:

ARTICLE I
DEFINITIONS

Section 1.1 Definitions
The terms defined herein shall have for all purposes of this Lease and of all agreements or
other subsequent instruments, implemental or confirmatory or amendatory hereof now or
hereafter entered into in accordance with the provisions hereof, the following meanings unless
the context expressly or by necessary implication otherwise requires:

“Additional Rent” means any and all amounts, other than Basic Rent, required to be paid by
the Tenant under this Lease, whether or not same are designated “Additional Rent” or whether
or not the same are payable by Landlord;

“Affiliate” of any Person means, at the time the determination is being made, any other Person
Controlling, Controlled by or under common Control with, that Person, whether directly or
indirectly;

uAppIicabIe Laws” shall mean, collectively, every statute, regulation, by-law, building code,
order, which from time to time affects the Demised Premises, the Building or the Work;
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“Arbitration” means that the specified dispute is to be resolved pursuant to the Arbitration Act
1991, SO. 1991, c. 17 or any successor thereto. Each party is to bear its own costs and share
equally in the fees and expenses of the Arbitrator and Arbitration, unless otherwise awarded by
the Arbitrator. The parties hereby expressly agree that the provisions of the Municipal
Arbitrations Act, R.S.O. 1990, c. M.48 relating to arbitrations shall not apply.

“Article”, “Section”, “Subsection” or “Paragraph” means the specified Article, Section,
Subsection or Paragraph of this Lease;

“Basic Rent” means the rent payable pursuant to Section 3.2;

“Building” means the 80 unit affordable housing rental building constructed, on behalf of the
Landlord on the Land and all other improvements including, without limitation, all fixtures, fixed
machinery, accessories and equipment or other facilities, installations, alterations, additions,
renovations, mechanical, electrical and utility installations which in each case are permanently
affixed thereto or permanently situated thereon or are of a permanent nature that are used in
connection therewith from time to time and which together with the Land forms the Demised
Premises;

“CMHC” means Canada Mortgage and Housing Corporation and any successor thereto;

“Commencement Date” means the 14th day of June, 2019, or the date the City takes
possession of the Building from the Developer.

“Control” means, with respect to any Person at anytime, the possession, directly or indirectly of
the power to direct or cause the direction of the management or policies of such Person,
whether through the ability to exercise voting power, by contract, by virtue of being (or
Controlling) the general partner, manager, managing partner, board of managers, board of
trustees or board of directors of such Person, or by virtue of the beneficial ownership of or
control over a majority of the economic interest of such Person or otherwise; and each of
“Controlled by” or “Controlling” has a corresponding meaning;

“Contribution Agreement” means the Contribution Agreement dated January 8, 2016, to be
assigned, by way of an assignment and assumption agreement, to the Tenant by the City with
respect to the operation of the Project and all schedules attached thereto;

“Demised Premises” means those lands described in Schedule “A” and the with the Building,
together with all rights and interests the Landlord enjoys over the adjacent properties for ingress
and egress by people and vehicles, parking and for storage.

“Deputy City Manager” means the Deputy City Manager — Corporate Services for the Landlord,
his or her successor, or his or her designate(s) from time to time;

“Developer” means the builders contracted by the City to build the Bayside Project;

“Hereof’, “hereto”, “hereunder” or similar expressions means this Lease and, where relevant,
the particular Article, Section, Subsection or Paragraph of this Lease;

“Inspector’ means an inspector for the Landlord;

“Landlord” means the City of Toronto and its successors and assigns;
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“Lease” means this Agreement and all amendments thereto in writing that may be agreed upon
by the Landlord and the Tenant from time to time.

“Leasehold Mortgage” means the first mortgage or similar security executed by the Tenant of
the Tenant’s leasehold interest in the Project as may be extended, modified, renewed or
replaced from time to time;

“Leasehold Mortgagee” means the holder of the Leasehold Mortgage, as well as CMHC, as
insurer of the Leasehold Mortgage, if applicable;

“Parties” means the Landlord and the Tenant and their respective successors and permitted
assigns; and “Party” means any one of the Parties;

“Person” means any individual, partnership, corporation, trust, unincorporated organization,
municipality, government, or governmental agency or any combination thereof;

“Rent” means Basic Rent and Additional Rent;

“Taxes” means all taxes, rates, duties, charges, impositions, levies, assessments, realty taxes,
licence and permit fees, and other governmental charges, general and special, ordinary and
extraordinary, foreseen and unforeseen of any kind and nature whatsoever whether municipal,
parliamentary or otherwise, which are from time to time levied, imposed or assessed against the
Demised Premises and including those levied, imposed or assessed thereon for education,
schools, utilities and local improvements or in respect of any occupancy or use thereof, capital
taxes and any business transfer tax, national goods and services tax, value added tax, sales tax
or any tax levied, rated, charged or assessed in respect of Rent payable by the Tenant under
this Lease and municipal business taxes relating to the ownership levied or imposed on all or
any portion of the Demised Premises or the revenues therefrom or the Tenant in substitution for,
or in addition to, Taxes presently levied or imposed, then any such new tax or levy shall be
deemed to be and shall be included in Taxes. Notwithstanding the foregoing, the Demised
Premises will be the subject of an exemption from taxation for municipal and school purposes
(municipal property taxes) for the term of the Lease in accordance with the terms of the
Contribution Agreement;

“Tenant” means Toronto Artscape Inc., its successors and permitted assigns;

“Term” means the period from the Commencement Date to the fiftieth (50th) anniversary of such
date, less a day;

“Transfer” means an assignment or sublet of this Lease or any transaction whereby the rights
of the Tenant under this Lease or to the Demised Premises or any part, are transferred, any
transaction by which any right of use or occupancy of all or any part of the Demised Premises is
conferred upon a third party, any mortgage, charge or encumbrance of this Lease or the
Demised Premises or any part thereof or other arrangement under which either this Lease or
the Demised Premises become security for any indebtedness or other obligations and includes
any transaction or occurrence whatsoever (including, but not limited to, receivership
proceedings, seizure by legal process and transfer by operation of law), but does not include the
entering into of a leasehold mortgage or any other security authorized pursuant to Section 5.1,
or subleases, licences or other occupancy arrangements of dwelling units in the ordinary course
of the Tenant’s activities as permitted by Section 8.1 of this Lease. In addition, it does not
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include a transfer to another entity associated with and controlled by the Tenant and of which
the Landlord has received notice;

“Transferee” means the Person or Persons to whom a Transfer is or is to be made; and

“Work” shall mean any renovation or capital repair of the Building with all ancillary services
thereon or connected therewith and the provision of all labour, materials, tools, machinery or
equipment related thereto.

ARTICLE 2
DEMISE

Section 2.1 Demise of Demised Premises

(1) In consideration of and subject to the Rent reserved and the covenants and conditions
herein contained and in the Contribution Agreement on the part of the Tenant to be paid,
performed, observed and complied with, the Landlord hereby demises and lets to the Tenant,
and the Tenant hereby leases from the Landlord, the Demised Premises to have and to hold
during the Term, unless and until sooner terminated as expressly provided herein.

(2) Each of the Landlord and the Tenant covenant and agree to perform, fulfil and observe
the covenants, obligations and conditions herein contained to the extent they bind or are
expressed to bind the Landlord or the Tenant, respectively.

Section 2.2 Surrender

At the expiration of the Term or the earlier termination of this Lease:

(a) The Tenant agrees to peaceably surrender and yield up to the Landlord the
Demised Premises in the state of repair required of the Tenant pursuant to this Lease
shall thereupon vest in the Landlord free and clear of all financial encumbrances without
any necessity for any transfer documentation and for no consideration and thereupon
the rights of the Tenant under this Lease shall terminate.

(b) The Tenant also agrees to deliver to the Landlord copies of all books and records
with respect to the Demised Premises as are in its possession at such time so as to
ensure the orderly continuance of operation of the Demised Premises by the Landlord if
the Landlord so requires beginning on the date this Lease is terminated. The Landlord
shall have the right to review the Tenant’s original books and records related to the
Demised Premises as and when necessary.

(c) The Tenant shall not execute any agreement with respect to the Demised
Premises (including a lease or an agreement for the provision of services) which expires
after the end of the Term, without the consent of the Landlord, which may be
unreasonably by withheld.

(d) Notwithstanding the termination of the Lease, whether at the expiration of the
Term or earlier as is provided herein, the Tenant shall remain liable to the Landlord for
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any default hereunder by the Tenant, notice of which has been received by the Tenant,
during the Term and which remain outstanding as of the expiry of the Term.

(e) Notwithstanding the foregoing, it is understood that the Tenant, upon termination
or expiry of this Lease for any cause, may go upon the Demised Premises and remove
chattels, trade fixtures and other personal property in each case placed thereon by the
Tenant.

(f) The Tenant shall, at the expiration or earlier termination of the Term, at its sole
cost, leave the Building and any subsequent leasehold improvements in the same
condition it is required to be maintained pursuant to the provisions of this Lease.

Section 2.3 Assignment of Rights

(1) At the expiration of the Term or the earlier termination of this Lease, the Tenant shall, for
no consideration, assign to the Landlord all of the Tenant’s interest in the Demised Premises
including, for greater certainty, the Building and all Tenant’s fixtures located thereon which the
Tenant elects not to remove in accordance with its rights under Section 2.2 above, together with
the benefit of all subleases, licence agreements, guarantees, warranties and other agreements
and rights benefiting the Demised Premises or the Tenant’s interest therein, if and to the extent
that the Landlord shall require such benefits to be assigned, provided that such benefits are
capable of being assigned. The Tenant agrees to deliver executed copies of all such
documents to the Landlord at such time. The Landlord shall assume the Tenant’s rights and
obligations under such documents, provided that such rights and obligations are capable of
being assigned. Notwithstanding the foregoing, the Tenant shall remain liable for any default,
cost or obligation arising pursuant to such documents prior to the date of such assignment,

(2) The Tenant agrees to deliver an assignment agreement, with respect to all contracts and
ongoing obligations, substantially in the form of the assignment agreement attached hereto as
Schedule “B”.

(3) The Tenant hereby constitutes the Landlord as the Tenant’s true and lawful attorney fully
empowered to execute any required documents in order to take any reasonable steps
necessary to effect any such assignments set out in Section 2.3(1).

Section 2.4 Overholding

If the Landlord permits the Tenant to remain in possession of the Demised Premises after the
expiration of the Term and without an agreement concerning such overholding and accepts
Rent, as set out below, in respect thereof, a tenancy from month to month shall be deemed to
have been created. Such tenancy may be terminated at any time either by the Landlord or, by
the Tenant by notice to the other with the termination date to be set out in the notice and to be
at least sixty (60) clear days after delivery of the notice and, in the absence of written agreement
to the contrary, shall be subject to all of the terms of this Lease, except as to the Term.

ARTICLE 3
RENT

Section 3.1 Covenant to Pay Rent

The Tenant agrees to pay Basic Rent and Additional Rent as herein provided.
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Section 3.2 Basic Rent

(1) From and after the Commencement Date, and throughout the Term, the Tenant shall
pay to the Landlord at the office of the Landlord, or at such other place designated by the
Landlord, in lawful money of Canada, without any prior demand therefor and, unless otherwise
expressly set out herein, without any deduction, abatement, set-off or compensation
whatsoever, as Basic Rent, annual rent equal to Ten Dollars ($10.00) per annum for the
duration of the Term, the receipt and sufficiency of which for the entirety to the Term has been
received by the Landlord as of the date hereof.

(2) In the event that an event of default, as set out in Section 11 of this Lease, occurs which
event of default subsists beyond any applicable cure periods set out therein, then, from and
after the occurrence of such default and until such time as such default is corrected, and in
addition to any other rights and remedies of the Landlord under this Lease, the Tenant will be
responsible for the payment of basic rent equal to the then current fair market rent for the use of
the Demised Premises as a residential building as permitted under this Lease, as of the time
when the Landlord invokes its rights herein to receive payment and to be agreed to by the
Landlord and the Tenant. If the Landlord and Tenant cannot reach agreement, as to the basic
rent payable, within three months of when such basic rent becomes due and payable, then the
basic rent payable will be determined by Arbitration. The Landlord and the Tenant will each pay
one-half of the fees and expenses of the Arbitration (except for the separate costs of each of the
Parties. For certainty, upon correction of the event of default in question, the obligations of the
Tenant under this subparagraph shall cease to apply.

Section 3.3 Late Payment ChargeslNSF Cheques

If any amount due and payable to the Landlord remains unpaid thirty (30) days after it is due,
interest on the amount outstanding from time to time shall be paid to the Landlord at the rate of
1.25% per month. Interest will be calculated monthly from and including the day after the last
day of the thirty (30) day period and paid monthly until payment in full is received by the
Landlord. The obligation of the Tenant to pay interest in accordance with this subsection is
without prejudice to any of the other remedies available to the Landlord, at law or otherwise. A
charge of $40.00 (the “NSF Fee”) will be paid by the Tenant for each cheque given by the
Tenant to the Landlord that is not honored by the bank on which it is drawn. The NSF Fee may
be increased from time to time by the Landlord so that it is equal to the fee charged by the
Landlord in respect of cheques tendered in payment of municipal tax and water charges that are
not honored by the banks on which they are drawn, and the Tenant agrees to pay the NSF Fee
as it may be so increased from time to time.

Section 3.4 Net Lease

The Tenant acknowledges and agrees that it is intended that this Lease is a completely carefree
net lease to the Landlord, save and except as is otherwise provided for in this Lease and/or the
Contribution Agreement. The Landlord is not responsible during the Term for any costs,
charges, expenses and outlays of any nature whatsoever arising from or relating to the Demised
Premises including, without limitation, the Building, or the use and occupancy thereof, or the
contents thereof or the business or operation carried on therein, and the Tenant shall pay all
charges, impositions, costs and expenses of every nature and kind whatsoever relating to the
Demised Premises and the use thereof by the Tenant including, without limitation, the costs of
all insurance and all Taxes, save and except as is otherwise provided for in this Lease and/or
the Contribution Agreement, as well as all costs and expenses incurred with respect to any
shared facilities or reciprocal agreement affecting the demised premises.
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Section 3.5 Waiver of Set-Off by Tenant

Except as otherwise provided for in this Lease and/or the Contribution Agreement, the Tenant
hereby waives and renounces any and all existing and future claims and rights of set-off against
any Rent and other monies payable hereunder to the Landlord and agrees to pay such Rent
and other monies payable hereunder to the Landlord regardless of any claim or set-off which
may be asserted by the Tenant or on its behalf.

Section 3.6 Taxes, Utility and Other Charges

Subject always to the terms and conditions of the Contribution Agreement and compliance by
the Landlord with the provisions thereof, the Tenant agrees to pay when due at the Tenant’s
sole expense and for its own account from and after the Commencement Date:

(a) each and every instalment of Taxes on the Demised Premises or any part
thereof, if applicable; and

(b) all utility charges and rates and similar taxes, rates, charges and assessments
including payments in lieu thereof which are properly charged, levied or assessed in
connection with the Demised Premises or any part thereof or which are properly levied
or assessed against the Tenant or which would, if unpaid, become a lien on the
Demised Premises or the Tenant’s leasehold interest therein or where such lien will, at
any time, affect the interest of the Landlord; and

(c) all of the other costs and expenses of maintaining and operating the Demised
Premises, its services, equipment and facilities; such costs and expenses to include,
without limiting the generality of the foregoing: Certificates of Property Use compliance
costs, ground water discharge filtration system maintenance and repair costs, the
shared facilities costs associated with the Demised Premises, water heating, snow and
ice removal and clearance, administrative charges and salaries, repairs and
replacement of equipment, fixtures and facilities, landscaping contracts, grass cutting,
lighting, cleaning, supplies, supervising; and

(d) all other charges and expenses which are the responsibility of the Tenant
pursuant to this Lease.

Section 3.7 Landlord may Pay Taxes, etc.

If the Tenant fails to pay when due any Additional Rent required to be paid by the Tenant
pursuant to this Lease, the Landlord shall have the right but shall have no obligation to pay the
same at the expense of the Tenant after thirty (30) days’ prior notice to the Tenant and the
Tenant covenants to pay to the Landlord forthwith upon demand as Rent any amounts so paid
by the Landlord.

Section 3.8 Adjustment of Rent

If applicable, sums paid by the Tenant under this Article 3 shall be subject to adjustment to
reflect any partial billing periods encountered at the commencement or termination of this
Lease.
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Section 3.9 Payments of Rent

All payments of Rent are payable in lawful money of Canada without deduction, abatement,
set-off or compensation whatsoever, unless otherwise expressly set out herein. Additional Rent
is due and payable as specifically provided in this Lease.

ARTICLE 4
ASSIGNMENT AND SUBLETTING

AND OTHER DISPOSITIONS OF INTEREST

Section 4.1 Dealings by Landlord

(a) The Landlord shall provide a non-disturbance agreement in favour of the Tenant from
any mortgagee, assignee or purchaser which non-disturbance agreement shall be in a form and
in substance approved by each of the City Solicitor and the Tenant, each acting reasonably.

(b) The Tenant shall, if requested by the Landlord, postpone the Lease and/or any
registered notice of this Lease to any bona fide freehold mortgage registered after the date of
registration of notice of this Lease against title to the Demised Premises, provided that:

(i) the holder of each mortgage or charge affecting the Landlord’s interest in the Demised
Premises has executed and delivered to the Tenant a non-disturbance agreement in a
form and in substances approved by the City Solicitor and the Tenant, each acting
reasonably;

(H) the Tenant shall be permitted to remain in quiet possession of the Demised Premises
without interruption or disturbance from the freehold mortgagee, assignee or purchaser;

(Hi) the rights of the Tenant and those of any Leasehold Mortgagee arising out of this
Lease and/or Leasehold Mortgage shall not be affected or disturbed by any freehold
mortgagee, assignee or purchaser;

(iv) the Tenant and any Leasehold Mortgagee shall not in any foreclosure or other
proceedings under the freehold mortgage, nor in any other way, be deprived of its rights
under or pursuant to the Lease, nor shall this Lease be terminated or effected by any
foreclosure or sale or any proceeding under any freehold mortgage; and

(v) the Landlord shall cause any party to whom it sells the Demised Premises to enter
into an agreement with the Tenant and the Leasehold Mortgagee wherein the Purchaser
assumes the covenants and obligations of the Landlord under this Lease, which shall
remain in full force and effect.

(c) The Landlord represents and warrants that the Demised Premises are owned and
seized in fee simple by the Landlord and the Landlord has entered into this Lease with proper
authority and has the right to lease the Demised Premises to the Tenant as contemplated
herein. If, at any time during the term any indebtedness, encumbrance, lien, assessment, claim
or other matter shall arise or shall be asserted which in any way interferes or threatens to
interfere with the Tenant’s use of the Demised Premises, as permitted by this Lease, then the
Tenant shall have the right to expend such sums as are necessary to abate such threat or
interference and the Landlord shall forthwith pay to the Tenant, on demand, the amount of any
such sum expended by the Tenant. The Landlord acknowledges and agrees that it shall not
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grant any consent, easement, right or interest in the Demised Premises or enter into any
agreement affecting the Demised Premises without the Tenant’s prior written approval.

Section 4.2 Assignment and Subletting by Tenant

(a) Subject to Articles 5 and 8 the Tenant shall not Transfer or sublet all or any part of the
Demised Premises for the whole or any part of the Term and shall not enter into, consent to or
permit any Transfer without obtaining the prior written consent of the Landlord, which consent
will not be unreasonably or arbitrarily withheld, conditioned or delayed. In determining whether
the Landlord is prepared to grant its consent to a Transfer, the Landlord may consider the
following factors:

(i) whether the financial standing of the proposed transferee is sufficient to satisfy
the obligations of the Tenant under the Lease: and

(U) the reputation and experience of the transferee or its related corporation, its
management and investors in the operation of affordable residential housing
developments.

The Landlord may, in its sole discretion, charge a commercially reasonable administration fee
for such request.

(b) Notwithstanding the foregoing or anything else contained in this Lease, the Tenant may
effect a Transfer to or with any of the following, without the Landlord’s consent, but with notice
of same to the Landlord:

(i) an affiliate of the Tenant: and

(N) any lease, sublease or licence or other occupancy related to any dwelling or storage
units in any building on the Demised Premises.

(c) Consent by the Landlord to any Transfer if granted shall not constitute a waiver of the
necessity for such consent to any subsequent Transfer. This prohibition against Transfer shall
include a prohibition against any Transfer by operation of law. The Transfer of a part of the
Demised Premises is prohibited.

(d) No assignment by the Tenant shall be effective until the Transferee has entered into an
agreement directly with the Landlord, in a form satisfactory to the Landlord and Tenant acting
reasonably, whereby the assignee expressly agrees to assume all of the obligations and
liabilities arising from and after the date the assignment is effective, of the Tenant in this Lease
including the use provision set out in Article 8. After the assignment is effected, the Tenant shall
be relieved of all obligations and liabilities, under or pursuant to this Lease, including any
liabilities or obligations incurred up to the date of the assignment is effective.

(e) If a Leasehold Mortgagee is in possession or has acquired the Tenant’s leasehold title, it
may, subject to any rights of the Tenant, assign the leasehold interest of the Tenant in the
Demised Premises; however, the party to whom such leasehold interest is assigned shall be
obliged to comply with all of the terms of this Lease. When such an assignment has been
completed, the Leasehold Mortgagee shall have no obligations and shall incur no liability under
this Lease except for any liability on the part of the Leasehold Mortgagee arising out of any
breach of this Lease committed by the Leasehold Mortgagee before the completion of such
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assignment and any other terms of this Lease for which the Leasehold Mortgagee would have
been responsible to fulfil.

(f) For certainty, the Landlord acknowledges and agrees that, to the extent the Tenant is
entitled to assign this Lease in accordance with the terms hereof, it shall also be entitled to
assign the benefit and rights under the Contribution Agreement and such entitlement or the
Landlord’s consent to the assignment of this Lease shall be deemed to also be a consent to the
assignment of the Contribution Agreement whether or not such consent specifies same.

(g) If the Tenant intends to effect a Transfer, the Tenant shall give prior written notice to the
Landlord of such intent specifying the identity of the Transferee, the type of Transfer
contemplated, and shall provide such financial, business or other information relating to the
proposed Transferee and its principals as the Landlord or any mortgagee requires, each acting
reasonably, together with copies of any documents which evidence the proposed Transfer
(subject always to the redaction of any confidential information). The Landlord shall, within
forty-five (45) days after having received such notice and all requested information, notify the
Tenant either that it consents or does not consent to the Transfer in accordance with the
provisions and qualifications of this Article.

(h) For certainty, the Landlord acknowledges and agrees that in the event that it consents to
the assignment of the Contribution Agreement or any rights or entitlements set out therein, the
said consent shall also be deemed to constitute a consent to any corresponding Transfer of this
Lease to the party entitled to receive the benefits under the Contribution Agreement as
aforesaid.

Section 4.3 Conditions of Transfer

(a) Prior to the written consent of the Landlord being obtained, no acceptance by the
Landlord of any payments by a Transferee shall be deemed a waiver of the Tenant’s covenants
or any acceptance of the Transferee as Tenant or a release from the Tenant from the further
performance by the Tenant of its obligations under this Lease. Any consent by the Landlord
shall be subject to the Tenant and Transferee executing an agreement with the Landlord, in
form and content satisfactory to the Landlord’s solicitor, acting reasonably, agreeing that the
Transferee will be bound by all of the terms of this Lease and the Contribution Agreement and
except in the case of a sublease, that the Transferee will be so bound as if it had originally
executed this Lease as tenant.

(b) Notwithstanding the effective date of any permitted Transfer as between the Tenant and
the Transferee, all Rent for the month in which such effective date occurs shall be paid in
advance by the Tenant so that the Landlord will not be required to accept partial payments of
Rent for such month from either the Tenant or the Transferee.

(c) Any document evidencing any Transfer permitted by the Landlord, or setting out any
terms applicable to such Transfer or the rights and obligations of the Tenant or Transferee
thereunder, shall be prepared by the Tenant or it’s solicitors and all associated reasonable legal
costs shall be paid by the Tenant, subject to the Landlord’s approval of the applicable form.

Section 4.4 No Advertising

The Tenant shall only advertise that the whole or any part of the Demised Premises are
available for a Transfer and shall only permit any broker or other Person to do so in accordance
with adverting and listings which are consistent with prudent practices in the real estate industry
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in the greater Toronto area for buildings and premises similar to the Building and the Demised
Premises without the Landlord’s consent.

ARTICLE 5
LEASEHOLD MORTGAGE

Section 5.1 Tenant’s Right to Mortgage

Provided that the Tenant is not in default under this Lease or the Contribution Agreement in
each case which default persists beyond any applicable cure period, the Tenant shall have the
right at any time and from time to time to mortgage this Lease and the Tenants leasehold
interest in the Demised Premises. The Leasehold Mortgage may be granted by way of
assignment or otherwise. The Tenant shall also have the right to extend, modify, renew or
replace any such Leasehold Mortgage with another Leasehold Mortgage, provided however that
with respect to such Leasehold Mortgage:

(a) the term of the Leasehold Mortgage shall not extend beyond the end of the Term;

(b) the Leasehold Mortgage shall provide that it is expressly subject and subordinate
to the Landlord’s rights hereunder and in the Demised Premises;

(c) the Tenant shall observe and perform all of the Tenant’s obligations under any
Leasehold Mortgage and keep any Leasehold Mortgage in good standing at all
times; and

(d) nothing contained in this Lease shall in any way bind the Landlord to subordinate
its reversionary interest in the Demised Premises to any Leasehold Mortgage.

The Landlord acknowledges and agrees that the Tenant and/or the mortgagee shall be entitled
to register the Leasehold Mortgage on the leasehold parcel for the Demised Premises.

Provided the Proponent is in good standing under this Lease, it is understood and agreed that
the City shall subordinate and postpone the City Charge to the Leasehold Mortgage (and
related security) and all prior and subsequent advances thereunder as that mortgage may be
replaced during the Term, and to all the Permitted Encumbrances, provided in the City’s
reasonable opinion; sufficient equity remains to secure the City Charge. The City reserves the
right to request at the Proponent’s expense, such appraisals, financial statements, mortgage
statements or other information as it deems appropriate prior to executing the pQstponement.
Please note: The City requires a minimum of three (3) weeks to process requests for the
execution of postponements and forbearance documents.

Section 5.2 Tenant to Perform all Obligations Under Leasehold Mortgage

The Tenant shall observe and perform all of the Tenant’s obligations under any Leasehold
Mortgage and keep any Leasehold Mortgage in good standing at all times.

Section 5.3 Tenant’s Right to Refinance

The Tenant shall be entitled at any time to refinance the Leasehold Mortgage and the provisions
of Section 5.1 shall be amended mutatis mutandis.
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Section 5.4 Tenant’s Rights under Contribution Agreement

Nothing contained in this Article 5 shall in any way affect the Tenant’s rights under the
Contribution Agreement.

Section 5.5 Leasehold Mortgagee

Notwithstanding any other provisions of this Lease:

(a) The Landlord will give to the Leasehold Mortgagee simultaneously with service on the
Tenant, a duplicate of any and all notices or demands given by the Landlord to the Tenant from
time to time. The Landlord shall not exercise right, power or remedy with respect to any default
under this Lease, including any right of re-entry or distress or right to terminate this Lease until;

(i) the Landlord gives to the Leasehold Mortgagee at least forty-five (45)
days’ prior notice in writing of the intention to exercise any right, power or remedy
with respect to any default hereunder, including to re-enter or to distrain or to
terminate, which written notice shall specify the full particulars of the grounds
therefon and

(N) the Leasehold Mortgagee does not during that forty-five (45) day period
either remedy all specified proper grounds for exercise of any right, power or
remedy, including re-entry or distraint or termination or give to the Landlord
notice in writing that the Leasehold Mortgagee intends to take, or has taken,
formal proceedings for the enforcement of the Leasehold Mortgage and the
protection of its position; and

(Ni) the Leasehold Mortgagee, having given the notice specified in (H) has had
reasonable time to pursue to its conclusion all reasonable proceedings for the
enforcement of the Leasehold Mortgage and the protection of its position.

(b) Any Leasehold Mortgagee may make any payment or perform any act required to be
made or performed by the Tenant with the same effect as if made or performed by the Tenant.

(c) If upon the conclusion of proceedings by the Leasehold Mortgagee for the enforcement
of the Leasehold Mortgage and the protection of its position, the rights of the Tenant have been
released to the Leasehold Mortgagee or foreclosed or sold, thereupon all then existing grounds
for exercise of any power, right or remedy including re-entry or distress or termination based on
any default by the Tenant and all then existing rights (if any) in respect of any remedy including
of re-entry or distress or termination based on such grounds shall terminate and the Leasehold
Mortgagee or purchaser shall become the Tenant free of all liability for such grounds;

(d) Where the Landlord, at the request of the Tenant, intends to terminate the Lease either
by surrender of lease or otherwise, notice of such intention shall be given in writing to the
Leasehold Mortgagee, allowing the Leasehold Mortgagee at least 60 days to obtain repayment
in full of the outstanding Leasehold Mortgage, inclusive of interest and penalties, or take
mortgage default enforcement action. If the Leasehold Mortgagee provides to the Landlord
notice of its intention to commence or the commencement of mortgage default enforcement
action to realize on its security, including but not limited to foreclosure proceedings, the
Landlord shall not accept the surrender of the Lease;
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(e) Throughout any period of time during which, as a result of proceedings for default under
the mortgage including transfer of leasehold title under the National Housing Act, R.S.C., 1985,
c. N-il, the Leasehold Mortgagee as successor is in leasehold possession of the Demised
Premises or holds leasehold title to the Demised Premises:

(i) the Landlord waives, as against the Leasehold Mortgagee and its
successors and assigns, all Basic Rent and Additional Rent and interest accruing
and otherwise required to be paid under this Lease, but for the purpose of this
waiver, Basic Rent and Additional Rent do not include municipal real estate
taxes, school taxes, local improvement charges, water rates and utility charges
and any other amounts or costs required to be paid by the Landlord or the
Tenant and the actual costs of construction, maintenance and repair of damage
that are the responsibility of the Tenant in each case which solely pertain to the
period during with the Leasehold Mortgagee and/or its successors are in
possession of the Demised Premises.

(ii) the review and approval of the Landlord shall not be required with respect
to plans, specifications, contractors, workers, tradesmen, materials, proposals,
details and drawings for repairs, replacements, maintenance, improvements,
alterations, and decorations unless the repair will materially affect the building’s
structure or the mechanical, heating, ventilating, air-conditioning or other base
systems; and

(iii) the consent of the Landlord shall not be required with respect to any
vacancy of or removal of goods from the Demised Premises.

(f) No restriction on any Transfer, assignment or subletting of this Lease by the Tenant
applies to any Transfer, assignment or subletting or release of this Lease by the Leasehold
Mortgage and the Leasehold Mortgagee shall not remain liable on the Lease after any Transfer,
assignment or release by it;

(g) If at any time the Demised Premises are damaged or destroyed to the extent of twenty-
five (25%) per cent or more of its full insurable value, then the Leasehold Mortgagee may, within
60 days of its receipt of notice of the event and extent of damage or destruction and appropriate
amount of available insurance proceeds, elect to require that the insurance proceeds not be
applied towards the repair or rebuilding or restoration of the Building, and in the event of such
an election, the Lease shall be terminated, and the insurance proceeds shall be applied, in
priority;

(i) first, but only if and to the extent required by the Landlord or the Tenant,
toward clearing and restoring the Demised Premises as nearly as possible to
their condition prior to the commencement of construction;

(N) second, towards payment of all moneys owing on the Leasehold
Mortgage. Notwithstanding section 5.5(g)(i) above, the Landlord confirms and
agrees with any Leasehold Mortgagee that so long as the Leasehold Mortgage
remains in full force and effect and the Leasehold Mortgagee elects in writing as
hereinafter provided and provides written notice of such election to the Landlord
and the Tenant, the provisions of section 5.5(g)(ii) will rank in priority to section
5.5(g)(i) hereof so that should the Leasehold Mortgagee elect that insurance
proceeds on damage or destruction of any Building(s) on the Demised Premises
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not be applied to the repair or rebuilding or restoration of the Project, then, in
such event, such proceeds will be applied first to the payment of all moneys then
owing on the Leasehold Mortgage and then in the manner and to the extent
provided in section 5.5(g)Q), section 5.5(g)(iN), and section 5.5(g)(iv) of this
Lease;

(Ni) third, towards payment of all moneys payable to the Landlord under this
Lease;

(iv) fourth, in payment to the Landlord and the Tenant in accordance with
their interests herein;

and neither the Landlord nor the Tenant shall be obligated to repair or rebuild or restore.

(h) Subject to Section 7.11, there shall be no obligation on the Leasehold Mortgagee to
arrange or maintain any insurance, and, if for the purpose of paragraph (f), because the
Leasehold Mortgagee has not arranged or maintained insurance there are no or insufficient
insurance proceeds and the Leasehold Mortgagee makes the election specified, then the
Leasehold Mortgagee shall not be required to do more than clear and restore the Demised
Premises as nearly as possible to their condition prior to the commencement of construction
and shall be entitled to apply to that end whatever insurance proceeds may be available;

(i) There shall be no obligation on the Leasehold Mortgagee to indemnify the Landlord
except where the Leasehold Mortgagee would be so obligated under the terms of this Lease;

0) In the event the Landlord or Tenant requires Arbitration pursuant to the Lease, the party
requiring Arbitration shall give timely notice of all Arbitration proceedings to the Leasehold
Mortgagee and the Leasehold Mortgagee may participate fully in the proceedings if in its
reasonable opinion the outcome may affect its security;

(k) If the Leasehold Mortgagee wishes to take proceedings under its security to assign the
Lease, then:

(I) the Leasehold Mortgagee will use reasonable commercial best efforts to find an
assignee or purchaser that will carry on the operation of the Demised Premises as affordable
housing in accordance with Section 8.1 of the Lease.

(i) If, after having conducted reasonable commercial best efforts over a
period of six (6) months, the Leasehold Mortgagee is unable to enter into an
agreement of purchase and sale satisfactory to the Leasehold Mortgagee, acting
reasonably, with a purchaser as referred to in clause (I), and then obtains the
consent of the Landlord, the Leasehold Mortgagee may assign or sell the
Tenant’s interest in the Lease to any Person, subject to the consent of the
Landlord, which consent may not be unreasonably or arbitrarily withheld. Under
such circumstances, the fact that the assignee or purchaser does not agree to
assume the affordable housing obligations set out in the Contribution Agreement
will not be a factor that the Landlord may consider in determining whether to
consent.

(N) If the Leasehold Mortgagee assigns the Lease under clause (H), then at
the request of the Leasehold Mortgagee on completion of the assignment or sale
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transaction, in addition to any other documents that may be required, the
Landlord will enter into an agreement with the assignee or purchaser deleting
subparagraph of 8.1 (1), (2) and (3) and insert a new subsection 8.1 (1) as
follows:

“The Tenant may use the Project only for the purpose of a residential
housing project, as its principle use and any other ancillary uses related
or pertaining thereto or otherwise servicing such residential housing
project and in each case, only in accordance with all applicable zoning
and other laws, by-laws and regulations.”

(I) If the Leasehold Mortgagee is in possession of the Demised Premises as a mortgagee in
possession, then the Leasehold Mortgagee shall be responsible for the obligations of the
Tenant under this Lease for so long as it is in possession of the Demised Premises, but neither
the Leasehold Mortgagee nor a Transferee under a transfer entered into pursuant to 5.5 (j) will
have any liability with respect to any matter or thing occurring before the Leasehold Mortgagee’s
possession of the Demised Premises.

(m) Upon any rejection of this Lease by any trustee of the Tenant in any bankruptcy,
reorganization, arrangement or similar proceeding which would, if it were not for this provision,
cause this Lease to terminate, without any action or consent by the Landlord, the Tenant or any
Leasehold Mortgagee, the transfer of the Tenant’s interest hereunder to such Leasehold
Mortgagee or its nominee shall automatically occur. Such Leasehold Mortgagee may terminate
this Lease upon any such transfer upon giving notice thereof to the Landlord or no later than
thirty (30) days after notice from the Landlord of such transfer. Upon any such termination such
Leasehold Mortgagee shall have no further obligations hereunder (including any obligations
which may have accrued prior to such termination) except in the event that said Leasehold
Mortgagee shall request a new lease, in which event all prior obligations accruing to the
effective date of the new lease shall be payable at the date of its effectiveness notwithstanding
the earlier rejection and termination.

(n) In the event of the termination of this Lease or of any succeeding lease made pursuant
to the provisions hereof above or any other provision of this Lease prior to its stated expiration
date, upon the request of the Leasehold Mortgagee, the Landlord will enter into with the
Leasehold Mortgagee, or as it may direct, a new lease of the Demised Premises with the
Leasehold Mortgagee for the remainder of the term, effective as of the date of such termination,
at the rent and additional rent and upon the covenants, agreements, terms, provisions and
limitation herein contained, provided:

(i) such Leasehold Mortgagee makes written request upon the Landlord for
such new lease within sixty (60) days from the date of such termination and such
written request is accompanied by payment to the Landlord of all amounts then
due to the Landlord; and

(N) such Leasehold Mortgagee pays or causes to be paid to the Landlord at
the time of the execution and delivery of said new lease any and all sums which
would at the time of the execution and delivery thereof be due under this Lease
but for such termination and pays or cause to be paid any and all expenses,
including reasonable counsel fees, court costs and disbursements incurred by
the Landlord in connection with any such default and termination as well as in
connection with the execution and delivery of such new lease.
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(o) Upon the execution and delivery of a new lease in accordance with the provisions
hereof, all subleases which theretofore may have been assigned and transferred to the Landlord
shall thereupon be assigned and transferred, without recourse by the Landlord, to the
Leasehold Mortgagee as the new tenant.

(p) The Parties hereto shall give the Leasehold Mortgagee notice of any expropriation
proceedings affecting the Demised Premises and such Leasehold Mortgagee shall have the
right to intervene and be made a party to any such expropriation proceedings. The Tenant’s
interest in any award or damages for such taking is hereby set over, transferred and assigned to
the Leasehold Mortgagee to the extent that such transfer and assignment is provided for by the
terms of any such Leasehold Mortgage.

(q) The Parties hereby agree that the Leasehold Mortgagee shall be given notice of any
arbitration or judicial proceedings by or between them and shall have the right to intervene
therein and be made a party to such proceedings and shall receive notice of and a copy of any
award or decision made in such proceedings.

(r) The Landlord agrees that the name of the Leasehold Mortgagee may be added to the
‘toss Payable Endorsement” of any and all insurance policies required to be carried by the
Tenant hereunder on condition that the insurance proceeds are to be applied (either by the
Tenant or by any such Leasehold Mortgagee) in the manner specified in this Lease.

(s) No Leasehold Mortgagee shall become personally liable under the agreements, terms,
covenants or conditions of this Lease or any new lease entered into in accordance with the
provisions of this Article unless and until it becomes, and then only for as long as it remains, the
owner of the leasehold estate. Upon any assignment of this Lease or the aforesaid new lease
by any owner of the leasehold estate whose interest shall have been acquired by, through or
under any Leasehold Mortgage or from any holder thereof, the assignor shall be relieved of any
further liability which may accrue under this Lease or the aforesaid new lease from and after the
date of such assignment (except for any outstanding liabilities arising prior to such date)
provided that the assignee shall execute and deliver to Landlord a registrable instrument of
assumption wherein such assignee shall assume and agree to perform and observe the
covenants and conditions in this Lease or the aforesaid new lease contained on Tenant’s part to
be performed and observed, it being the intention of the Parties that once the Leasehold
Mortgagee shall succeed to Tenant’s interest under this Lease or the aforesaid new lease, any
and all subsequent assignments (whether by such Leasehold Mortgagee, any purchaser from or
through the Leasehold Mortgagee or other transferee or assignee) shall effect a release of the
assignor’s further liability under this Lease or the aforesaid new lease (except for any
outstanding liabilities arising prior to such date). Nothing contained herein shall be deemed to
release the original Tenant of its liabilities hereunder;

(t) There shall be no merger of this Lease nor of the leasehold estate created by this with
the fee estate in the Demised Premises or any part thereof by reason of the fact that the same
person, firm, corporation or other entity may acquire or own or hold, directly or indirectly, (i) this
Lease or the leasehold estate created by this Lease or any interest in this Lease or in any such
leasehold estate and (ii) the fee estate in the Demised Premises or any part thereof or any
interest in such fee estate, and no such merger shall occur unless and until all corporations,
firms and other entities, including any Leasehold Mortgagee, having any interest in (x) this
Lease or the leasehold estate created by this Lease and (y) the fee estate in the Demised
Premises or any part thereof or any interest in such fee estate shall join in a written instrument
effecting such merger and shall duly register the same;
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(u) Landlord shall, upon request, execute, acknowledge and deliver to each Leasehold
Mortgagee making such request an agreement prepared at the sole cost and expense of
Tenant, in form reasonably satisfactory to such Leasehold Mortgagee and Landlord, between
Landlord, Tenant and such Leasehold Mortgagee, agreeing to all of the provisions of this Article;
and

(v) If there is more than one Leasehold Mortgagee, each shall have the rights and privileges
contemplated under this Article and if more than one such Leasehold Mortgagee exercises their
rights in conflict with one another, the holder of the higher-ranking Leasehold Mortgage shall
prevail.

ARTICLE 6
INDEMNITY

Section 6.1 Non-Liability of Landlord

Subject to the other provisions of this Lease and the Contribution Agreement, the Landlord
(acting in its capacity as a Landlord, only) shall have no liability whatsoever with respect to
claims or damages resulting from the use or occupation of the Demised Premises during the
Term. Notwithstanding the foregoing or any other provision herein or in any other agreement,
the Landlord shall not be released from any liability and shall be responsible to the Tenant for all
costs, fees, expenses, claims, actions, losses and damages arising from or related to fault
(including any breach of its obligations under this Lease and/or the Contribution Agreement
and/or any non-compliance with applicable laws) or wilful or negligent act(s) or omission(s) of
the Landlord and/or its agents, contractors, employees or any other persons for whom it is
responsible for at law or in equity and for any Hazardous Materials and any Hazardous
Materials Activities in existence or pertaining to the period prior to the commencement date of
the Licence Agreement (as that terms is defined in the Contribution Agreement) (the “Excluded
Liability”).

Section 6.2 Tenant’s Indemnity

Other than in respect of the Excluded Liability, the Tenant shall indemnify and save harmless
the Landlord from any and all costs, expenses, claims, actions and losses of every nature and
kind whatsoever and of and from all liabilities of every nature and kind whatsoever in connection
with the Demised Premises and this Lease, whether accrued, actual, contingent including,
without limitation, the following but for certainty, excluding the Excluded Liability:

(a) any breach, violation or non-performance of any covenant, obligation or
agreement in this Lease on the part of the Tenant to be fulfilled, kept, observed or
performed;

(b) all legal fees and disbursements incurred in connection with any appeal,
pertaining in any manner to this Lease and the Demised Premises;

(c) any damage to property, either real or personal, owned by the Landlord or others
resulting at any time upon or occurring in or about the Demised Premises, unless
caused by the negligence of the Landlord or those for whom the Landlord is in law
responsible;
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(d) any personal or bodily injury to any person or persons, including death, resulting
at any time upon or occurring in or about the Demised Premises, unless caused by the
negligence of the Landlord or those for whom the Landlord is in law responsible;

(e) any contract, lien, mortgage, charge or encumbrance on or in respect of the
Demised Premises arising from or occasioned by the act, default or negligence of the
Tenant or those for whom the Tenant is in law responsible;

(f) all costs and expenses of every kind and nature relating to the Demised
Premises, unless expressly excluded under this Lease or unless expressly stated in this
Lease to be the responsibility of the Landlord. Without limiting the generality of the
foregoing, the Tenant is not responsible for any costs incurred by the Landlord with
respect to the preparation and/or review of such documentation required by the
Landlord to give effect to the Demised Premises, unless expressly stated to be the
responsibility of the Tenant; and

(g) any appeal of an assessment of Taxes made by the Tenant, excluding any
financial loss of the Landlord due to a reduction in the amount of Taxes payable by the
Tenant resulting from such appeal being successful.

This section shall survive the termination or expiry of this Lease, any provisions in this Lease to
the contrary notwithstanding.

Section 6.3 Landlord’s Indemnity

The Landlord agrees to exonerate, protect, defend, indemnify and hold the Tenant, its
officers, directors, shareholders, beneficiaries, partners, representatives, agents and employees
harmless from and against any and all losses, damages, claims, suits or actions, judgements
and costs arising out of damage to property on or about the Demised Premises; and/or any
material breach of the obligations of the Landlord under this Lease and/or the Contribution
Agreement, including where to the extent caused by negligent acts or omissions of the Landlord
or its employees, agents, contractors or those for whom it is responsible at law.

Section 6.4 Waiver of Subrogation

The Landlord and the Tenant hereby release each other, to the extent of their agreed insurance
coverage, or any amounts covered under a program of self-insurance, from any and all liability
for any loss or damage caused by fire or any of the losses covered by the releasing party’s
property insurance or loss covered by the releasing party’s commercial general liability
insurance, even if such property or casualty loss shall be brought about by the fault or
negligence of the other Party. The Landlord and the Tenant agree to include in their insurance
policies a clause permitting this release. Except as provided above, nothing contained in this
Lease shall be deemed to release either Party hereto from liability for damages resulting from
the fault or negligence of that Party or its agents, contractors or employees.

ARTICLE 7
INSURANCE

Section 7.1 “All Risks” Property Insurance

The Tenant shall, at all times during the Term, insure and keep insured the Demised Premises
and all other insurable property belonging to the Tenant and from time to time located on the
Demised Premises in an amount not less than the Replacement Cost thereof against loss or
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damage by perils of all risks” (being the perils from time to time included in the standard “all
risks” policy issued by insurers from time to time), including resultant damage from error in
design and faulty workmanship, to the extent available and as would be obtained by a prudent
owner of such a Demised Premises, and in any event in an amount sufficient to prevent the
Landlord or the Tenant from being deemed to be a co-insurer.

Section 7.2 Public Liability Insurance

The Tenant shall, at all times during the Term, maintain or cause to be maintained
comprehensive general liability insurance including contractual liability on an occurrence basis
against claims for personal or bodily injury, death or property damage suffered by others arising
in connection with the Demised Premises or out of the operations of the Tenant or its
sublessees in, on or about the Demised Premises, indemnifying and insuring the Landlord and
the Tenant and their employees and all others for whom each of them is at law responsible in
such amounts and to such extent as a prudent owner of such a Demised Premises would, from
time to time, carry (which amount shall initially be not less than Five Million Dollars
($5,000,000.00) during any period of construction and thereafter not less than Five Million
Dollars (S5,000,000.00) for any personal or bodily injury, death, property damage or other claim
in respect of any one accident or occurrence) and, without limiting the generality of the
foregoing, with provisions for cross-liability and severability of interests.

Section 7.3 Other Insurance

The Tenant shall maintain, or cause to be maintained, and shall keep in force during the Term
such other insurance as may be reasonably required from time to time and to the extent such
other insurance is consistent with the customary practices of a prudent owner of a property
similar to the Demised Premises and similarly located.

Section 7.4 Co-Insurance

All policies of insurance required under this Article and all renewals thereof shall contain a
stated amount co-insurance clause effective for the term of the policy or the renewal so as to
prevent the Tenant from becoming a co-insurer under the terms of such policy or policies and to
permit full recovery of the amount insured in the event of loss.

Section 7.5 Copies of Policies and Approval of Policies

The Tenant shall deliver certificates of all insurance to the Landlord forthwith.

The Landlord, acting reasonably, shall have the right, but not the obligation, to approve of the
insurers and the insurance policies carried by the Tenant including the limits of coverage and
the provisions thereof, provided that if the Landlord is named as loss payee or additional insured
on any insurance policies, and the leasehold mortgagee has approved such insurance policies,
the Landlord’s prior approval is not required.

Section 7.6 Non-Cancellation

Each of the policies of insurance provided pursuant to this Article shall contain an agreement by
the insurer to the effect that it will endeavour to not cancel or alter or refuse to renew such policy
prior to its expiration, whether by reason of non-payment of premium, non-fulfilment of condition
or otherwise, except after thirty (30) clear days’ prior written notice to the Landlord.
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Section 7.7 Premiums and Evidence of Payment Thereof

The Tenant shall duly and punctually pay or cause to be paid all premiums and other sums of
money payable for maintaining the insurance to be provided pursuant to this Article.

Section 7.8 Additional Named Insureds

The Tenant shall cause any and all policies of insurance provided for in this Article 8 to include
the Landlord as an additional insured or loss payee as applicable.

Section 7.9 Landlord’s Right to Insure

The Tenant shall advise the Landlord of any cancellation, material alteration or lapse of any
policies of insurance required to be provided hereunder, If the Tenant fails to effect and keep
such insurance in force, or if such insurance is in an amount less than the amount required
under this Lease, the Landlord shall have the right, upon at least 72 hours prior written notice to
the Tenant and without assuming any obligation in connection therewith, to effect such
insurance at the cost of the Tenant and all outlays by the Landlord shall be payable by the
Tenant to the Landlord as Rent forthwith upon demand without prejudice to any other rights and
recourses of the Landlord hereunder. No such insurance taken out by the Landlord shall relieve
the Tenant of its obligations to insure hereunder and the Landlord shall not be liable for any loss
or damage suffered by the Tenant in connection therewith.

Section 7.10 Loss or Damage

The Landlord shall not be liable for any death or injury arising from, or out of any occurrence in,
upon, at, or relating to the Demised Premises or damage to property of the Tenant or of others
located on the Demised Premises, nor shall it be responsible for any loss of or damage to any
property of the Tenant or others from any cause, unless and to the extent that any such death,
injury, loss or damage, results from the negligence of the Landlord, its agents, employees,
contractors, or others for whom it may, in law, be responsible, or as a result of any Excluded
Liability. Without limiting the generality of the foregoing, the Landlord shall not be liable for any
injury or damage to persons or property resulting from fire, explosion, falling plaster, falling
ceiling tile, failing fixtures, steam, gas, electricity, water, rain, flood, snow or leaks from any part
of the Demised Premises or from the pipes, sprinklers, appliances, plumbing works, roof,
windows or subsurface of any floor or ceiling of the Building or from the street or any other place
or by dampness or by any other cause whatsoever. The Landlord shall not be liable for any
such damage caused by other Persons on the Demised Premises or by occupants of adjacent
property thereto, or the public, or caused by construction or by any private, public or
quasi-public work. All property of the Tenant kept or stored on the Demised Premises shall be
so kept or stored at the risk of the Tenant only and the Tenant releases and agrees to indemnify
the Landlord and save it harmless from any claims arising out of any damage to the same
including, without limitation, any subrogation claims by the Tenant’s insurers.

Section 7.11 Insurance Maintained by CMHC

Notwithstanding the foregoing, so long as CMHC maintains or causes to be maintained
insurance coverages not less comprehensive than those provided in Sections 7.1, 7.2 and 7.3,
Sections 7.1, 7.2, 7.3, 7.4, 7.5, 7.6 and 7.8 will not be enforced against CMHC.
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ARTICLE 8
USE

Section 8.1 Use and Management of Demised Premises

(a) The Tenant shall use, manage and operate the Demised Premises solely, continuously
and actively for the sole purpose of affordable rental housing, together with all ancfllary uses
related thereto, or benefitting or contributing to the principal use, in each case, in accordance
with the requirements of the Contribution Agreement and this Lease. The Tenant shall not use
or permit the use of the Demised Premises or any part thereof for any other business or
purpose except as may be permitted under the Contribution Agreement and this Lease or as
otherwise consented to by the Landlord, acting reasonably.

(b) The Tenant shall be permitted to lease, sublease or licence units in the Building and
permit occupancy of the Building only in accordance with the terms of this Lease and the
Contribution Agreement.

(c) The Tenant shall protect all public works services and/or utilities and all easements and
right-of-way in favour of the Landlord on above, under or affecting the Demised Premises.

(d) Notwithstanding the foregoing, the Tenant shall not be in default of its obligations under
this Section 8.1 to the extent that it has ceased to operate in connection with any circumstance
or delay contemplated by Section 15.12 hereof or any event of Force Majeure (as such term is
defined in the Contribution Agreement); in connection with any repair or restoration work after
damage or destruction; or any alteration, remodelling, renovation or expropriation or pursuant to
any permitted Transfer of this Lease.

(e) “Force Majeure” means strikes, labour troubles, inability to procure materials or services,
power failure, riots, insurrection, sabotage, rebellion, war, act of God, or other reason whether of
a like nature or not, which is not the fault of the party delayed in performing work or doing acts
required under the terms of this Agreement. Notwithstanding anything to the contrary contained
in this Lease, if the Tenant is bona fide delayed or hindered in or prevented from the
performance of any term, covenant or act required hereunder by reason of Force Majeure, then,
the performance of such term, covenant or act is excused for the period of the delay and the
Tenant as so delayed shall be entitled to perform such term, covenant or act within the
appropriate time period after the expiration of the period of such delay.

Section 8.2 Observance of Law

The Tenant shall, at its sole cost and expense (except as otherwise specified in this Lease and
subject always to the terms of the Contribution Agreement), promptly:

(a) observe and comply with all Applicable Laws, and all requirements of all
governmental authorities, including, without limitation, federal, provincial and municipal
legislative enactments, zoning and building by-laws (where applicable), and any other
governmental or municipal regulations or agreements now or hereafter in force which
relate to or affect the demolition or construction of buildings and to equipping or
maintenance, operation and use of the Demised Premises or the conduct of any
business in the Demised Premises, and public ways adjacent thereto and to the
making of any repairs, replacements, alterations, additions, changes, substitutions or
improvements of or to the Demised Premises or any part thereof and including further
all police, fire and sanitary regulations imposed by any federal, provincial or municipal
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authorities and all requirements made by fire insurance underwriters to the extent
required in order to keep the required insurance in force;

(b) observe and comply with all requirements of, and pay all costs and expenses in
connection with, the controls imposed by governmental authorities for ambient air and
environmental standards;

(c) observe and comply with any reciprocal or shared facility agreements entered
into with the developer of the adjoining condominium and or commercial space,
including the rules set out therein;

(d) observe and comply with all police, fire and sanitary regulations imposed by any
governmental authorities (whether federal, provincial or municipal); and

(e) to comply with all present and future legislation under the Occupational Health
and Safety Act, R.S.0. 1990, c. 0.1, or any successor or replacement legislation
including any regulations to designated substances;

(f) carry out all modifications, alterations or changes of or to the Demised Premises
and the Tenant’s conduct of business in or use or operation of the Demised Premises
which are required by any such authorities as set out above.

Section 8.3 Required Provisions for Residential Leases

(1) The Tenant shall ensure that all residential leases permit the Landlord to carry out its
obligations under this Lease and, without limiting the foregoing, shall include the following
clauses:

(a) “Warning: This site is in proximity to the heavy industrial Redpath Sugar refinery
located at 95 Queens Quay East (the “Redpath Facility”) which operates 24 hours a
day, 7 days a week. Various processes, shipping and receiving, and rail operations may
either operate continuously or at any time of the day or night. Activities may include:
loading, unloading and repair of large tractor trailers or bulk bin trucks; loading,
unloading and movements of railway cars along Queen Quay Boulevard; docking and
unloading of ocean and lake going ships; venting steam; construction and repair; and
operation of various sugar refining processes. In addition, there may be industrial
odours and light emanating from the refinery from time to time. Redpath may apply to
alter or expand the Redpath Facility in the future. Notwithstanding the inclusion of
certain mitigation features within this development to lessen potential noise, air
emission, dust, odour, vibration, and visual impact from the Redpath Facility, from time
to time noise from the Redpath Facility is likely to be audible, odours maybe unpleasant
and dust and light emissions may be bothersome and such potential noise, air
emissions, dust, odour, vibrations and visual impact may impact the enjoyment of
indoor and outdoor areas of this development. Redpath Sugar advises that it will not be
responsible for any complaints or claims arising from any of the activities at or relating
to the Redpath Facility property or operations thereon.”

(b) “The Tenant agrees to be bound by the rules set out in the shared facilities
agreement and a copy of such rules will be attached to each lease.”
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(c) “The Tenant shall purchase tenant insurance with liability limits of not less than
$1,000,000.00 per occurrence, and otherwise on commercially reasonable terms for
such insurance.”

Section 8.4 Performance of Work by Tenant

(a) In performing any work on the Demised Premises, the Tenant will, at its own expense:

(I) proceed at its own expense with all due diligence to completion and will cause
the Work to be done in a good and workmanlike manner;

(ii) do all acts and things required for the performance and completion of the Work in
accordance with all applicable building and zoning ordinances and all Applicable Laws,
by-laws, orders, rules, regulations and other requirements of all federal, provincial and
municipal authorities and in accordance with the Plans and Specifications, as
approved by the Landlord;

(iii) do all acts and things required to be done in the performance of the Work in
compliance with the insurance requirements;

(iv) proceed with care and in such a manner so that no damage or injury occurs to
the Demised Premises or to the structures or other improvements located on abutting
lands and if such damage or injury occurs, repair and restore the Demised Premises or
such abutting lands and the structures and other improvements located thereon; and

(v) obtain all necessary permits at its own expense and execute the Declaration of
Non-Discrimination attached as Schedule B hereto, and comply with the Municipal
Freedom of information and Protection of Privacy Act, R.S.O. 1990, c. M.56.

(b) If at any time prior to completion of any Work, the Work ceases, except by the conditions
described in Section 15.12 hereof and has not been resumed within three (3) months of the date
Work was discontinued, except as a result of the conditions described in Section 15.12 hereof
or if the Tenant abandons the Demised Premises, then the Landlord shall have the right, upon
at least ninety (90) days prior written notice given to the Tenant, to terminate this Lease,
provided that in the event the Tenant recommences and thereafter is diligently proceeding with
the undertaking of the work during such ninety (90) day period, the Landlord’s entitlement to
terminate the Lease pursuant to this provision in such instance shall be null and void.

Section 8.5 Construction Liens

(a) If any lien under the Construction Act, R.S.O. 1990, c. C30, or any like statute shall at
any time be registered against the Demised Premises by reason of work done or materials
supplied for or to the Tenant or for or to anyone holding an interest in the Demised Premises
through the Tenant or if the Landlord is given notice of any such lien, the lien shall be
discharged or vacated from the title to the Demised Premises by the Tenant within ninety (90)
days after the lien is filed or sooner if the Demised Premises are in jeopardy of forfeiture or sale
by the party performing the Work in respect of which the lien was filed even if the validity of the
lien is being contested, if requested by the Landlord, or by a Leasehold Mortgagee. If the
Tenant wishes to contest the amount or validity of any lien and has so notified the Landlord and
if the Tenant has deposited with the Landlord or paid into court to the credit of the lien action the
amount of the lien plus a reasonable amount for costs and has registered a discharge of such
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lien, the Tenant may defer payment of such lien for a period of time sufficient to enable the
Tenant to contest the lien with due diligence, provided always that the Demised Premises shall
not thereby become liable to forfeiture or sale.

(b) The Landlord may, but shall not be obligated to, discharge or vacate any construction
lien if in the Landlord’s judgment, exercised reasonably, the Demised Premises become liable to
immediate forfeiture or sale or the Demised Premises is otherwise in jeopardy, and any amount
paid by the Landlord in so doing, shall be reimbursed to the Landlord by the Tenant as
Additional Rent within thirty (30) days after demand. If a construction lien is not discharged and
vacated within three (3) months of registration, notwithstanding that the lien may be contested,
the Landlord shall have the right, on written notice to the Tenant, to terminate the Lease.

(c) Nothing herein contained shall authorize Tenant, or imply any consent or agreement or
request on the part of the Landlord to subject the Landlord’s estate or interest in the Demised
Premises and/or the Building to any construction lien or any other lien of any nature or kind
whatsoever. Notice is hereby given to all parties that the Landlord expressly refuses and denies
any consent or agreement or request to permit their estate or interest in the Demised Premises
and/or the Building to be subject to any construction lien or other lien of any nature or kind
whatsoever without the express written agreement of the Landlord to this effect. Tenant
acknowledges that the Landlord is not, and should not be held to be, an owner as that term is
defined in the Construction Lien Act with respect to the construction of any work on the Demised
Premises by, or on behalf of Tenant.

Section 8.6 Tenant’s Covenants

The Tenant covenants in respect of the use of the Demised Premises as follows:

(a) not to commit, suffer or permit any act or omission in the Demised Premises
which shall result in an illegal use or cause any breach of any of the Applicable Laws;

(b) to maintain in force during the Term all necessary licences, permits, and
authorizations relating to the use and occupancy of the Demised Premises by the
Tenant; and

(c) to comply with all terms and conditions set out in the Contribution Agreement.

ARTICLE 9
REPAIRS AND MAINTENANCE

Section 9.1 Landlord Not Responsible

The Landlord acting in its capacity as Landlord and not as a municipal corporation shall not be
obliged to make any repairs whatsoever to the Demised Premises at any time during the Term
nor to furnish any services or facilities to the Demised Premises or the Demised Premises
except as set out in this Lease (including as a result of any Excluded Liability

Section 9.2 Tenant’s Obligation to Repair

(a) The Tenant shall, at its own cost and expense, repair, replace and maintain the Demised
Premises, structural or otherwise in good order and good condition and repair, in each case in
accordance with customary and prudent practices for rental residential developments similar to



- 25 -

the Building and Improvements in size, age and location at all times during the Term, subject
always to reasonable wear and tear and Article 10 hereof. Such repair and maintenance shall
be in all respects to the standard that would be maintained by a prudent owner. The Tenant
shall make all needed repairs and replacements with due diligence and dispatch.

(b) Notwithstanding any other provision of this Lease, should the Tenant, but for the
provisions of this subsection 9.2 be required to effect any repair or replacement during the last
three (3) years of the Term, the economically useful life of which would extend beyond the
expiry of the Term, the Landlord and the Tenant may agree to terminate this Lease, or require
the Tenant to proceed with the repair or replacement and only if this Lease is not renewed and
upon expiry, an unamortized amount of such repair or replacement will be reimbursed to the
Tenant. The calculation of the unamortized amount will be based on straight line amortization of
the costs of such repair or replacement over the improvements’ economic life.

Section 9.3 Nuisance

The Tenant and its employees, agents, occupants and invitees shall not commit, cause or
permit any nuisance or waste on the Demised Premises and shall ensure that nothing is done or
kept at or on the Demised Premises which causes material and adverse disturbance, damage to
or interference with normal use of any adjoining property. For certainty, the parties acknowledge
and agree that the undertaking of the permitted uses herein do not violate this provision.

Section 9.4 Access by Landlord

Save in the case of emergency, as determined by the Landlord, acting reasonably in which case
the Landlord shall have access without notice to the Demised Premises, the Landlord and its
agents shall be entitled to enter the Demised Premises from time to time upon twenty-four (24)
hours’ prior notice or, where necessary, such period of time as set out in the Residential
Tenancies Act, 2006, S.O. 2006, c. 17 or its successor legislation, to view its state of repair in a
reasonable manner and without interfering unreasonably with the Tenant’s possession of the
Demised Premises or the possession of any of the Tenant’s subtenants or occupants

Section 9.5 Environmental Mafters

(a) The Tenant shall not cause or allow any hazardous or toxic waste or substances
(collectively the “Hazardous Materials”) to be used, generated, stored, or disposed of on, under
or about, or transported to or from, the Demised Premises (collectively the “Hazardous Materials
Activities”) except in strict compliance, at the Tenant’s expense, with all applicable
Environmental Laws, as hereinafter defined, and using all necessary and appropriate
precautions which a prudent operator would exercise.

(b) The Landlord shall not be liable to the Tenant for any Hazardous Materials Activities
conducted on the Demised Premises during the Term or any extension thereof, however
caused, whether or not consented to by the Landlord: the Tenant shall indemnify, defend with
counsel, and hold the Landlord harmless from and against any claims, damages, costs and
liabilities arising out of any and all such Hazardous Materials Activities.

(c) For purposes hereof, Hazardous Materials shall include but not be limited to substances
defined as contaminants or pollutants under the Environmental Protection Act (Ontario), R.S.O.
1990, c, E.19 or the Canadian Environmental Protection Act, 1999, s.c. 1999, c. 33, and all
other laws and ordinances governing similar mailers; and any regulations adopted and
publications promulgated pursuant thereto (collectively the “Environmental Laws”), as they may
be amended from time to time.
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(d) The Tenant shall notify the Landlord, as soon as reasonably possible both by telephone
and in writing of any material spill or material unauthorized discharge of Hazardous Materials or
of any material discharges under the Environmental Laws, and the Landlord, its representatives
and employees at their expense may enter the Demised Premises at anytime, upon reasonable
notice, during the Term to inspect the Tenant’s compliance herewith.

(e) The Tenant shall also be responsible for proper disposal of all substances and toxic
materials, and other materials which under the Environmental Laws, any Governmental
regulations dealing with waste and or recycling by virtue of prudent waste management
procedures in the Tenant’s industry require special disposal measures, including, without
limitation, oil, kitchen waste, grease and cleaning substances.

(f) Subject to the provisions of Subsections 9.5 (7) and (9) below, after the Commencement
Date, the Demised Premises shall be entirely at the risk of the Tenant and the Tenant shall
assume any and all responsibilities and liabilities arising out of or in any way connected with any
mailer or condition in, on, under or in the vicinity of the Demised Premises from and after the
Commencement Date, whether known or unknown and whether such responsibilities are
imposed by federal, provincial or municipal laws, statutes, by-laws, rules, regulations, orders or
directives or by any regulatory authority, and whether imposed by common law, equity or statute
(“Environmental Laws”).

(g) The Landlord releases and discharges the Tenant, its employees, directors, officers,
appointees, representatives and agents from any claims, demands and actions arising out of or
as a result of the condition of the Demised Premises as of the Commencement Date and any
impact such condition has had on any adjacent land owned by the Landlord, except where the
claim, demand or action has been caused by the negligence of the Tenant or the negligence of
any person on the Demised Premises at the invitation or request of the Tenant.

(h) The Tenant hereby indemnifies the Landlord, its elected and appointed officials,
directors, officers, employees, appointees, agents and representatives (the “Indemnified
Parties”) from and against all damages, losses, liabilities, harm, injury, costs, expenses, actions,
demands and claims (including legal and witness costs) that are suffered, sustained or incurred
by an Indemnified Party as a result of or in connection with the activities or omissions of the
Tenant on the Demised Premises or the activities or omissions of any person on the Demised
Premises at the invitation or request of the Tenant, including in respect of any environmental
investigations or remediation undertaken by the Tenant. This indemnity from the Tenant is the
sole and exclusive indemnity obligation of the Tenant to the Landlord

(i) Notwithstanding the provisions of Sections 9.5 (6), (7) and (8) in the event that:

(i) the soil, subsoil, surface water or groundwater of any other lands (“Neighbouring
Properties”) are affected by Hazardous Substance emanating from the Demised
Premises to the extent that such effect is the result of the presence of Hazardous
Substance on the Demised Premises prior to the Commencement Date or in respect of
any Excluded Liability; and/or

(N) after the Commencement Date, Hazardous Substance emanating from lands
owned or controlled by the Landlord affects the soil, subsoil, surface water or ground
water at, on or under the Demised Premises, this Lease shall in either case not relieve
the Landlord from any responsibflities and liabilities therefor to the Tenant or the owners
or occupants of any Neighboring Properties and/or any Governmental Authority to the
extent the Landlord has such responsibility under Environmental Laws or otherwise
under the Contribution Agreement and such effects cause damages, losses, liabilities,
harm, injury, costs, expenses to, or actions, demands and claims against the Tenant or
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are the subject of regulatory action or third party claims, and the Tenant shall not be
required to indemnify the Landlord with respect thereto. For clarity, it is understood and
agreed that in the circumstances described in this Subsection 9.5 (9), the Landlord shall
bear the responsibility and liability therefor, including as it would have had at law as if
Subsections 9.5 (6), (7) and (8) had not been included herein.

ARTICLE 10
DAMAGE OR DESTRUCTION

Section 10.1 Continuation of Rent

Subject to subsection 10.2(2) below, the partial or complete damage to or destruction of the
Building shall not terminate this Lease or entitle the Tenant to any abatement of Rent.

Section 10.2 Repair and Replacement by Tenant

(1) If the Building from time to time standing on the Demised Premises, or any equipment,
machinery and other facilities are totally or partially destroyed by any cause whatsoever, there
shall be no abatement of Rent and the Tenant shall repair, replace, rebuild or restore same with
all reasonable diligence, provided the Leasehold Mortgagee has not elected to have any
insurance proceeds applied to payment of the Leasehold Mortgage and the Tenant has first
submitted its plans to the Landlord for approval and such plans have been approved by the
Landlord to the extent required herein and provided that all the terms of this Lease continue to
be complied with,

(2) Provided further that, notwithstanding Section 10.2(1), if the Building is damaged or
destroyed in excess of 50% of the Replacement Cost of the Building above ground, the Tenant,
may within ninety (90) days of such damage or destruction, at its option, give written notice to
the other Party that it wishes to terminate the Lease, in which case neither the Landlord nor the
Tenant shall be obliged to repair, the Tenant shall surrender the Demised Premises to the
Landlord within thirty (30) days after delivery of the notice, the Rent shall be apportioned and
paid to the date of such damage or destruction, and the Lease shall forthwith be terminated.

(3) The Tenant shall not be deemed to be in default under this Lease during any period of
construction or repair while the Demised Premises is tenantable.

(4) The certificate of a quantity ssurveyor shall bind the Parties as to:

(a) the percentage of the Demised Premises rendered tenantable;

(b) the date upon which the reconstruction or repair is completed and the date when
the Demised Premises are rendered tenantable; and

(c) the state of completion of any repair or replacement by the Tenant.
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ARTICLE 11
REMEDIES OF LANDLORD

Section 11.1 Default and Right to Re-Enter

If and whenever:

(a) the Tenant fails to pay any Rent or other sums due hereunder within forty-five
(45) days of the later of the day or dates appointed for the payment thereof and receipt
of written notice by the Tenant from the Landlord of the amounts delinquent and then
outstanding; or

(b) the Tenant fails to observe or perform any other material terms, covenants,
obligations or conditions of this Lease, and the Contribution Agreement and any
shared facilities or reciprocal agreement affecting the Demises Premises to be
observed or performed by the Tenant, (other than those terms, covenants or
conditions set out below in Subsections (d), (c), (f) (g) and (i) for which no notice is
required) provided the Landlord first gives the Tenant sixty (60) days prior written
notice of any such failure to perform and the Tenant fails to cure such failure within
such period of sixty (60) days or such longer time as would have reasonably sufficed
for the remedying of such breach or non-performance if the Tenant had commenced to
remedy the same within sixty (60) days and thereafter proceeded to remedy the same
within reasonable diligence provided that the Tenant shall not be entitled to the
advantage of such longer time unless it shall have actually proceeded thereafter to
remedy the same with all due diligence and shall have provided to the Landlord, if
requested by the Landlord, reasonable evidence as to the steps being taken by the
Tenant toward remedying the same; or

(c) the Tenant becomes bankrupt or insolvent or takes the benefit of any act now or
hereafter in force for bankrupt or insolvent debtors or files any proposal or makes any
assignment for the benefit of creditors or any arrangement of compromise; or

(d) a receiver or a receiver and manager is appointed for all or a portion of the
Tenant’s property and the receiver’s appointment is not vacated within thirty (30) days;
or

(e) any steps are taken or any action or proceedings are instituted by the Tenant or
by any other party including, without limitation, any court or governmental body of
competent jurisdiction for the dissolution, winding-up or liquidation of the Tenant or its
assets other than a corporate re-organization of the Tenant and such dissolution,
winding-up or liquidation is not rescinded within thirty (30) days; or

(f) the Tenant abandons the Demised Premises or the Demised Premises becomes
unoccupied for a period of sixty (60) consecutive days or more without the consent of
the Landlord, other than as a result of circumstances set out in Section 15.12, any
permitted renovations, construction, alteration or due to damage or destruction; or

(g) this Lease is taken under any writ of execution; or

(h) the Tenant purports to make a Transfer other than in compliance with this Lease,
which Transfer is not withdrawn within ninety (90) days following written notice from
the Landlord in respect thereof.
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then and in every such case the Landlord, in addition to any other rights or remedies it
has pursuant to this Lease or by law, but subject to Section 11.6, has the immediate
right of re-entry upon the Demised Premises and it may repossess the Demised
Premises, all without service of notice or resort to legal process and without the
Landlord being considered guilty of trespass or becoming liable for any loss or damage
which may be occasioned thereby.

Notwithstanding the foregoing and without limiting any other remedies, the Landlord may have
arising out of this Lease or at law, upon the happening of a default by the Tenant under this
Lease which the Tenant has not rectified within the time required pursuant to the provisions of
this Lease, the Landlord shall have the right, without any re-entry or termination of this Lease, to
enter upon the Demised Premises and cure or attempt to cure such default (but this shall not
obligate the Landlord to cure or attempt to cure any such default or, after having commenced to
cure or attempted to cure such default, to continue to do so), and to recover from the Tenant all
damages and expenses incurred by the Landlord (plus 15% for administration costs) as a result
of any breach by the Tenant.

11.IA Notwithstanding the foregoing and any other provision of this Lease or any right or
entitlement of the Landlord at law or in equity, the Landlord acknowledges and agrees that:

(a) in the event that the Landlord is in material breach of any of its obligations in the
Contribution Agreement it may not assert a default by the Tenant of its obligations under
this Lease which default may be reasonably attributable to or connected with the
Landlord’s failure to materially comply with its obligations under the Contribution
Agreement; and

(b) in no event shall the Landlord be entitled to terminate this Lease for any default
under this Lease and/or the Contribution Agreement or otherwise, save and except in
the event of a breach under Section 11.1(a), (c), (d), (e) or (f) that persists beyond any
applicable cure period, provided that with respect to the assertion of an event of default
under subparagraph 11.1(b), such default must form part of a series of habitual, and
persistent defaults by the Tenant of its non-monetary obligations under this Lease such
that the Tenant is habitually and persistently over time failing to undertake the operation
of an affordable housing project from the Demised Premises in the manner required
under this Lease and the Contribution Agreement.

11.IB In the event that the Landlord elects to terminate the Contribution Agreement in
accordance with its rights therein, the Landlord must concurrently terminate this Lease and
similarly, in the event that the Landlord elects to exercise its right to terminate this Lease in
accordance with its rights herein, the Landlord must concurrently exercise its right to terminate
the Contribution Agreement.

Section 11.2 Right to Relet

If the Landlord elects to re-enter the Demised Premises as herein provided, or if it takes
possession pursuant to legal proceedings or pursuant to any notice provided for by law, it may
either terminate this Lease or it may from time to time without terminating this Lease make such
alterations and repairs as are necessary in order to relet the Demised Premises or any part
thereof for such term or terms (which may be for a term extending beyond the Term) and at
such Rent and upon such other terms, covenants and conditions as the Landlord in its sole
discretion considers advisable. Upon each such reletting all rent received by the Landlord from
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such reletting shall be applied first, to the payment of any indebtedness other than Rent due
hereunder from the Tenant to the Landlord; second, to the payment of any costs and expenses
of such retelling, including brokerage fees, and solicitor’s fees and of costs of such alterations
and repairs; third, to the payment of Rent due and unpaid hereunder; and the residue, if any,
shall be held by the Landlord and applied in payment of future rent as the same becomes due
and payable hereunder. If such Rent received from such reletting during any month is less than
that to be paid during that month by the Tenant hereunder, the Tenant shall pay any such
deficiency which shall be calculated and paid monthly in advance on or before the first day of
each and every month. No such re-entry or taking possession of the Demised Premises by the
Landlord shall be construed as an election on its part to terminate this Lease unless a written
notice of such intention is given to the Tenant. Notwithstanding any such reletting without
termination the Landlord may at any time thereafter elect to terminate this Lease for such
previous breach. If the Landlord at any time terminates this Lease for any breach, in addition to
any other remedies it may have, it may recover from the Tenant all damages it incurs by reason
of such breach, including the cost of recovering the Demised Premises, solicitor’s fees (on a
solicitor and client basis) and including the worth at the time of such termination of the excess, if
any, of the amount of Rent and charges equivalent to Rent required to be paid pursuant to this
Lease for the remainder of the stated Term over the then reasonable rental value of the
Demised Premises for the remainder of the stated Term, all of which amounts shall be
immediately due and payable by the Tenant to the Landlord.

In any events referred to in Section 11.1(e), in addition to any and all other rights, including the
rights referred to in this Section and in Section 11.1(e), the full amount of the current month’s
instalment of Additional Rent and any other payments required to be made monthly hereunder,
together with the next three months instalments for Additional Rent, all of which shall be
deemed to be accruing due on a day-to-day basis, shall immediately become due and payable
as accelerated Rent, and the Landlord may immediately distrain for the same, together with any
arrears then unpaid.

Section 11.3 Landlord’s Expenses

If legal action is brought for recovery of possession of the Demised Premises, for the recovery
of Rent or any other amount due under this Lease, or because of the breach of any other terms,
covenants or conditions herein contained on the part of the Tenant to be kept or performed, and
a breach is established, the Tenant shall pay to the Landlord all reasonable expenses incurred
therefor, including solicitor’s fee (on a solicitor and client basis), unless a Court shall otherwise
award.

Section 11.4 Removal of Chattels

In case of removal by the Tenant of the goods and chattels of the Tenant from the Demised
Premises other than in accordance with this Lease, the Landlord may follow same for thirty (30)
days in the same manner as is provided for in the Commercial Tenancies Act, R.S.O. 1990,
c.L.7.

Section 11.5 Waiver by Tenant of Exemption from Distress

The Tenant hereby agrees with the Landlord that notwithstanding anything contained in the
Commercial Tenancies Act, or any statute subsequently passed to take the place of or amend
the said Act, none of the goods and chattels of the Tenant on the Demised Premises at any time
during the Term shall be exempt from levy by distress for Rent in arrears by the Tenant as
provided for by any sections of the said Act or any amendments thereto, and that if any claim is
made for such exemption by the Tenant or if a distress is made by the Landlord, this covenant
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and agreement may be pleaded as an estoppel against the Tenant in any action brought to test
the right to the levying upon any such goods as are named as exempted in any sections of the
said Act or any amendments thereto; the Tenant waiving, as it hereby does, all and every
benefit that could or might have accrued to the Tenant under any or by virtue of any sections of
the said Act, or any amendments thereto but for this covenant. Notwithstanding the foregoing,
in the event that CMHC holds leasehold title, as tenant, this clause will not be enforced.

Section 11.6 Remedies of Landlord Cumulative

The remedies of the Landlord specified in this Lease are cumulative and are in addition to any
remedies of the Landlord at law or equity. No remedy shall be deemed to be exclusive, and the
Landlord may from time to time have recourse to one or more or all of the available remedies
specified herein or at law or equity.

Section 11.7 Obligation to Mitigate

Whether or not the Landlord shall repossess the Demised Premises on default of the
Tenant, the Landlord shall use reasonable efforts to mitigate its damages

ARTICLE 12
QUIET ENJOYMENT

Section 12.1 Right of Tenant

If the Tenant is not in default with respect to the payment of Rent hereby reserved, which default
persists beyond any applicable cure period, the Tenant shall and may peaceably enjoy and
possess the Demised Premises during the Term, without any interruption or disturbance
whatsoever from the Landlord or any other Person, firm or corporation lawfully claiming from or
under the Landlord, and free from the adverse claims of any Persons whatsoever and the
Landlord will protect the Tenant, with full, complete and absolute possession of the Demised
Premises subject in each case only to the other express provisions of this Lease. The Landlord
covenants and agrees that no exclusive uses, rights or privileges shall be granted to any
Persons (nor will the Landlord consent to same) which would affect the use of the Demised
Premises without the written consent of the Tenant. The Landlord covenants and agrees that if
any lien or encumbrance is registered against the Demised Premises which may result in the
sale thereof or which causes harm to the Tenant, then the Landlord, shall, as soon as is
reasonable possible, at its own expense cause the same to be removed by payment to the lien
claimant or posting security in the appropriate court of any like proceeding.

ARTICLE 13
ESTOPPEL CERTIFICATES

Section 13.1 Estoppel Certificates

Each of the Parties shall, at any time and from time to time during the Term, upon not less than
fifteen (15) clear days’ prior notice by the other Party, execute, acknowledge and deliver to the
other Party a statement in writing certifying whether this Lease and Contribution Agreement are
in good standing, unmodified and in full force and effect, or where requested, that the particular
terms thereof have been met or satisfied, as the case may be, or if there have been
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modifications that the same are in good standing, in full force and effect as modified, stating the
modifications, the dates to which the Rent and other charges, if any, have been paid in
advance, the defaults, if any, on the part of the Party requesting such statement known to the
Party from whom such statement is requested and the action taken or proposed to be taken by
such last-mentioned Party with respect to the same; it being intended that any such statement
delivered pursuant to this Article may be relied upon by any prospective purchaser of the
Landlord’s freehold estate, the Tenant’s leasehold estate, any mortgagee of the freehold, any
assignee or sublessee of the Tenant’s leasehold estate or any leasehold mortgagee, as the
case may be.

ARTICLE 14
APPROVALS, NOTICES, ETC.

Section 14.1 Approvals

Where by a provision of this Lease an approval, consent or agreement of a Party (hereinafter
individually or collectively referred to as an ‘Approval”) is required, unless the contrary is
expressly provided in this Lease:

(a) the Party whose Approval is required will, within thirty (30) clear days after
receipt of a request for Approval which request shall contain reasonable detail if the
circumstances require, give notice to the requesting Party either that it gives its
Approval, or that it withholds its Approval, setting forth in reasonable detail its reasons
for withholding;

(b) if the notification referred to in Section 14.1(a) is not given within the applicable
period of time, the Party whose approval is requested will be deemed conclusively to
have given its Approval in writing;

(c) an Approval may not be unreasonably withheld unless expressly provided in this
Lease.

Section 14.2 Notices

(1) All notices, demands, requests, agreements, consents, approvals and payments
(hereinafter, individually or collectively called a “Notice”) which may be or are required to be
given pursuant to this Lease shall be in writing and shall be delivered by personal service or
facsimile to the following address:

(a) to the Landlord at:

City of Toronto
Metro Hall, 55 John Street, 2nd Floor, Suite 204
Toronto, ON M5V 3C6

Attention: Deputy City Manager — Corporate Services

Fax: (416) 3924828
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and a copy to:

City of Toronto
Metro Hall, 55 John Street 7th Floor
Toronto, ON M5V 3C6

Attention: Executive Director, Housing Secretariat
Fax: (416) 392-4219

(b) to the Tenant at:

Toronto Artscape Inc.
171 East Liberty Street, Suite 224
Toronto, ON M6K 3P6

Attention: President and CEO
Fax No.: 416-392-1059

Any such notice given as aforesaid shall be deemed to have been effectively given if sent by
facsimile or other similar form of telecommunications on the next business day following such
transmission, or if delivered, to have been received on the third date of such delivery. Any Party
may change its address for service from time to time by notice given in accordance with the
foregoing and any subsequent notice shall be sent to the Party at its changed address.

(2) Any Notice shall be deemed to have been validly and effectively given and received: if
personally delivered, on the date of delivery and if sent by facsimile, on the business day next
following the day on which it was sent.

(3) Notwithstanding any consent or approval given by Landlord with respect to any plans,
specifications or other construction-related matter, the Landlord will not be in any way liable for
the design or construction of any proposed structure, and the party that has obtained the
consent or approval of the Landlord shall be wholly liable for such design and construction.

(4) Either party under this Lease may from time to time by Notice to the other party change
its address for service under this Lease.

ARTICLE 15
GENERAL

Section 15.1 Gender and Number

Words importing the singular shall include the plural and vice versa. Words importing gender
shall include all genders.

Section 15.2 Index and Captions

The index and the captions contained in this Lease are for reference only and in no way affect
this Lease.
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Section 15.3 Applicable Law

This Lease shall be construed and enforced in accordance with the laws of the Province of
Ontario and the laws of Canada applicable therein from time to time and shall be treated in all
respects as an Ontario lease.

Section 15.4 Invalidity

The invalidity or unenforceability of any provision or covenant contained in this Lease shall not
affect the validity or enforceability of any other provision or covenant herein contained and any
such invalid provision or covenant shall be deemed to be severable.

Section 15.5 Covenants Independent

Each covenant contained in this Lease is a separate and independent covenant, and a breach
of covenant by any Party will not relieve the other Party from its obligation to perform each of its
covenants, except as otherwise expressly provided herein.

Section 15.6 Currency

AU reference to currency in this Lease shall be deemed, unless the context otherwise requires,
to be a reference to lawful money of Canada.

Section 15.7 Entire Agreement

This Lease, the Contribution Agreement, and the other agreements specifically referred to
herein constitute the entire agreement among the Parties pertaining to the Lease of the
Demised Premises to the Tenant and supersede all prior agreements, understandings,
negotiations and discussions, whether oral or written, between the Parties with respect thereto.
There are no conditions, warranties, representations or other agreements between the Parties
in connection with this Lease except as specifically set forth herein or in such other agreements.

Section 15.8 Amendments

No supplement, modification, amendment, waiver or termination of this Lease shall be binding
unless executed in writing by the Landlord and the Tenant.

Section 15.9 Non-Waiver

No waiver of any of the provisions of this Lease shall be deemed to be or shall constitute a
waiver of any other provision (whether or not similar) nor shall any waiver constitute a
continuing waiver unless otherwise provided.

Section 15.10 Calculations

Except as otherwise provided herein, all calculations required or permitted under this Lease
shall be made on the basis of generally accepted accounting principles and practices applied on
a consistent basis.

Section 15.11 Successors and Assigns

All of the provisions of this Lease shall be binding upon and enure to the benefit of the Parties
and their respective successors and permitted assigns.

Section 15.12 Excusable Delay

Except as expressly otherwise provided in this Lease:
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(i) if because of an event of Force Majeure (as such term is defined in the
Contribution Agreement), the party is delayed in performing or observing a covenant or
in complying with a condition under the terms of this Lease that party is required to do
by a specified date or within a specified period of time or with all due diligence (save
and except for the payment of Basic Rent and/or surrender of the Demised Premises
on the expiration or earlier termination of the Term); and

(N) if the circumstance is not caused by the default or act of commission or omission
of that party nor avoidable by the exercise of reasonable effort or foresight by that
party

then, in that event, the date or period of time by or within which that party is to perform, observe
or comply will be extended by a period of time equal to the duration of the delay, provided that
nothing excuses a delay dealing with a life and safety issue or excuses the Tenant from the
payment of Basic Rent hereunder when due or payment under the Contribution Agreement.

Section 15.13 Time of Essence

Time shall be of the essence of this Lease, except as specifically provided otherwise herein.

Section 15.14 Relationship of Parties

This Lease shall not be deemed to create any relationship between the Parties other than that
of Landlord and Tenant as to the Demised Premises. For greater certainty, the Parties agree
that they are not partners or joint ventures and that the Tenant is not the agent or representative
of the Landlord and has no authority to bind the Landlord.

Section 15.15 Continuation of Certain Obligations

Wherever specifically provided for in this Lease or if it is necessary for the full implementation of
any provision of this Lease, the obligations of a Party shall survive the expiration of the Term or
the earlier termination of this Lease, as the case may be.

Section 15.16 No Voluntary Surrender

The Tenant shall not have the right to surrender this Lease without the prior written consent of
the Landlord.

Section 15.17 Expropriation

In the event of expropriation of the Demised Premises or any part thereof by any lawful power or
authority which the Tenant acknowledges may include the Landlord, each of the Landlord and
the Tenant shall be entitled to seek compensation for their respective interest so expropriated.
In the event of expropriation of all of the Demised Premised, this Lease and the Term shall be
terminated forthwith and thereupon Rent shall be apportioned and paid to the date of
termination and the Tenant shall surrender possession of the Demised Premises and the
Demised Premises to the Landlord, provided that such termination shall not affect the Tenant’s
claim to seek compensation. In calculating any compensation payable to the Tenant, any
secured or unsecured consideration provided to the Tenant by the Landlord in respect of
construction of the Demised Premises (the “Sum”), and outstanding amounts payable by the
Tenant to the Landlord with respect to this Lease and the Contribution Agreement which are
then due and outstanding shall be deducted from such compensation and paid to the Landlord.
In determining the amount of the Sum to be included in the amount deducted from the Tenant’s
compensation, the Sum shall be present valued as at the day compensation is determined (the
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“New Sum), and such New Sum shall be deducted from any compensation payable to the
Tenant.

Section 15.18 Registration of Agreement

The Tenant shall have the right to register a notice of this Lease and any Leasehold Mortgage
against title to the Demised Premises. If the Tenant registers the Lease, the Tenant agrees that
it will, at its sole expense, discharge and withdraw from title any such registration of the lease
within thirty (30) days after the termination of this Lease. If such registration is not discharged
or withdrawn within such time, the Landlord shall have the right and is hereby appointed by the
Tenant as the Tenant’s agent to prepare, execute and register such documentation as is
required to discharge and withdraw any such registration.

Section 15.19 Rights, Obligations and Capacity of the Landlord

All rights and benefits and all obligations of the Landlord under this Agreement shall be rights,
benefits and obligations of the Landlord in its capacity as a party to this Agreement and shall not
derogate from or interfere or fetter with the rights, benefits and obligations of the Landlord, its
Council or its elected and appointed officials and representatives in their respective functions
and capacities.

Section 15.20 Administration of Agreement

The Tenant acknowledges that all references herein to the “Deputy City Manager - Corporate
Services” shall mean the Landlord’s Deputy City Manager - Corporate Services, his/her
successor or designate from time to time. The Deputy City Manager - Corporate Services will
administer the terms of this Lease on behalf of the Landlord. The Deputy City Manager -

Corporate Services shall administer and manage the Lease including the provision of any
consents, approvals, waivers, notices and notices of termination provided that the Deputy City
Manager - Corporate Services may, at any time, refer consideration of such mailer (including
their content) to City Council for its determination and direction.

Section 15.21 Signage

(1) The signage policy for the Demised Premises identifying the, form, type, colour, design,
content and location of exterior signs identifying the Demised Premises and any material
amendments thereto, together with any exterior canopies and lights, shall be subject to the prior
approval of the Landlord.

(2) Tenant shall not erect any signs other than those relating directly to the Demised
Premises.

(3) Tenant shall be responsible for the cost of all signage, canopies and lighting.

Section 15.22 Further Assurances

Each Party agrees to make such further assurances as may be reasonably required from time
to time by the other Party to more fully implement the true intent of this Lease.

Section 15.23 Assignment by the Landlord

If the Landlord transfers the Demised Premises and if the transferee executes an assumption of
this Lease and the Contribution Agreement, each in a form and content acceptable to the
Tenant, then the Landlord shall be relieved of all liability under this Lease after the date of such
transfer.
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Section 15.24 City as Municipal Corporation

(1) Nothing in this Lease derogates from, interferes with, or fellers the exercise by the City
of all of its rights and obligations as a municipality (whether discretionary or mandatory), or
imposes any obligations on the City in its role as a municipality, and the City shall not be
prevented from or prejudiced in carrying out its statutory rights and responsibilities, including its
planning rights and responsibilities. Nothing in this Lease derogates from, interferes with, or
fellers the exercise by the City’s officers, employees, agents, representatives or elected and
appointed officials of all of their rights, or imposes any obligations on the City’s officers,
employees, agents, representatives or elected and appointed officials, other than as expressly
set out in this Lease.

(2) No communication or dealing between the Tenant and any department, committee,
body, officer, employee, agent, representative or elected or appointed official of the City that is
not clearly in respect of and in accordance with this Lease will be deemed to be a
communication or deallng under this Lease between the Tenant and the City as parties to this
Lease, or affect the City with notice of any such communication or dealings. It is intended and
agreed that any communication or dealing between the Tenant and the City as parties to this
Lease will only be effective if delivered in accordance with the notice provisions in this Lease.
No communication or dealing between the City as a party to this Lease and the Tenant as a
party to this Lease will relieve from the responsibility of discharging its lawful obligations to the
City imposed by statute, regulation, by-law or by any other lawful manner separate and apart
from the obligations imposed under this Lease.

Section 15.25 Reasonableness

Except and only to the extent specifically stated otherwise herein, whenever in this Lease or any
of the Schedules forming a party hereof, any allocation, appointment, consent, approval, leave,
designation, judgment, discretion or permission is required of the Landlord or the Tenant shall
be exercised and/or granted reasonable and equitably and without undue delay. Each
architect, engineer, auditor, assessor, consultant or any other person of similar nature employed
or retained by the Landlord or Tenant will act in accordance with the applicable principles and
standards of such person’s profession.

Section 15.26 Arbitration

Where a Party wishes to refer a mailer to Arbitration for determination (including for certainty
whether the occurrence of a default of Tenant’s obligations under this Lease has occurred),
after a Party gives notice that it is referring such mailer to Arbitration for determination (the
“Arbitration Notice”):

(a) The Parties may, within fifteen (15) days after the delivery of the Arbitration
Notice, agree in writing upon the appointment of a single arbitrator who will determine
the dispute or matter acting alone, failing which such arbitrator may be appointed by
order of the Court in accordance with the applicable legislation in respect of private
arbitrations in the Province of Ontario, upon the application of either Party, made on
notice to the other Party. The language to be used in the arbitral proceedings shall be
English.

(b) Within fifteen (15) days of the appointment of the arbitrator, the Party who
delivered the Arbitration Notice (the “Initiator”) shall deliver to the other Party and to
the arbitrator a statement (the “Statement of Claim”) describing the facts supporting
its position, the points at issue and the relief sought. The responding Party shall deliver
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to the Initiator and to the arbitrator a responding statement within 15 days from the
receipt of the Statement of Claim.

(c) Unless expressly agreed to in writing to the contrary, the parties undertake as a
general principal to keep confidential all awards in their Arbitration, together with all
materials, proceedings and evidence created for the purpose of the Arbitration and all
documents produced by any Party in the proceedings not otherwise in the public
domain, save and except to the extent that disclosure may be required of a Party by
legal duty, to protect or pursue a legal right or to enforce or challenge an award in
bona fide legal proceedings before a competent court.

Cd) It is the intent of the parties that, barring extraordinary circumstances, the
Arbitration proceedings shall be concluded within sixty (60) days from the date the
arbitrator is appointed. The parties may agree to extend this time limit or the arbitrator
may do so in his or her discretion if he or she determines that the interest of justice so
requires. The arbitrator shall use his or her best efforts to issue the final award or
awards within fifteen (15) days after closure of the proceedings. Failure to adhere to
these time limits will not be a basis for challenging the award.

(e) The determination made by the arbitrator shall be final and binding upon the
Landlord and the Tenant. The casts of Arbitration shall be apportioned between the
parties hereto as the arbitrator may decide. Neither Party shall be deemed to be in
default in respect of the dispute which is subject of the Arbitration so long as the
Arbitration is proceeding.

(f) The parties expressly agree that the provisions of the Municipal Arbitrations Act,
R.S.O. 1990, Chapter M.48 shall not apply at any time to any arbitration whatsoever
initiated pursuant to this Lease. Arbitration initiated pursuant to this Lease shall
proceed in accordance with the provisions of the Arbitration Act, 1991, 5.0. 1991,
Chap. 17.

Section 15.27 Planning Legislation

The Parties agree that Section 50(3) of the Planning Act, R.S.0. 1990, c. P.13 is not applicable
to this Lease, as the City of Toronto is the Landlord.

Section 15.28 Counterparts

This agreement may be executed in one or more counter parts. Any single counterpart or a set
of counterparts executed, in either case, by all the parties hereto shall constitute a full, original
and binding agreement for all purposes. Counter parts may be transmitted by facsimile and/or
PDF and the reproduction of signatures by way of facsimile or PDF will be treated as though
such reproductions were executed originals and each party hereto undertakes to provide the
other with the copy of this agreement bearing original signatures within a reasonable time after
the date execution.
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Section 15.29 Schedules

The following schedules form part of this Lease:

Schedule A - Legal Description

IN WITNESS WHEREOF the Parties have duly executed this Lease as of the date of this
Lease.

CITY OF TORONTO

Authorized by Executive Committee Item per: Marilyn
No. EX42.16 as adopted by City of Toronto Name: for Ulli S. WatklssCouncil on June 10, II, 12 and 13, 2014. Title: c: c..,,.

Marilyn M. T6ft
for Ulli WatkisS per:_________________________

Name: S-tel to. So
Title:

Fsnanc? I

TORONTO ARTSCAPE INC.

Jtn

o
per”1

1O Name: T’
Title:

< .9
o per_________________________

Name orAa

Title:o ‘H
a \:L
a 9: We have authority to bind the corporation.



SCHEDULE “A”

Legal Description & Permitted Encumbrances

Legal Description:

PIN 21384-0207

Block 3, Plan 66M-2514, except Part 1 on 66R-28259, together with an easement over Part of
Block 3, Plan 66M-2514, being Part 1 on 66R-28259 as in Instrument No. AT4070078 and subject
to an easement as in AT4070079; Subject to an easement in gross as in AT4529866; subject to
an easement as in AT4636476, City of Toronto

Part of PIN 21384-0206

Part of Block 3, Plan 66M-2514, being parts 25, 26, 27 and 32 on Plan 66R-3071 2, City of Toronto

Permitted Encumbrances:

1. Applicable municipal by-laws, development agreements, subdivision agreements, site
plan agreements and buflding restrictions, provided they are complied with.

2. The reservations, limitations, provisos and conditions expressed in the original grant from
the Crown and any statutory exceptions to title.

3. Mortgage in favor of the City of Toronto.



































































































































































CITY OF TORONTO 

- and -

TORONTO ARTSCAPE INC. 

-----------

CONTRIBUTION AGREEMENT 

210 Simcoe Street, Toronto 



This Abrreement made the day of November, 2014. 

BETWEEN: 

CITY OF TORONTO 

(hereinafter called the .. City") 

-and-

TORONTO ARTSCAPE INC. 

(hereinafter called the .. Artscape") 

WHEREAS: 

A. A public benefit, in the form of fourteen residential condominium units ("the Units") in a 
new development at 210 Simcoe Street, has been secured by the City entering into an 
agreement under section 37 of the Pla1111i11g Act, R.S.O. 1990, c. P. 13 with the developer 
of the Units; 

B. Artscape has developed a model for delivering affordable home ownership units to the 
arts community which includes a means of securing the ongoing affordability for 
subsequent owners of the condominium units; and 

C. At its meeting held on July 12, 13 and 14, 2011, Council passed Item No. TE 1 1.8 naming 
Artscape as the party to deliver the public benefit and, as a result, Artscape and the City 
wish to enter into this a&rreement to set out the terms and conditions under which the 
public benefit will be administered. 

NOW THEREFORE, the City and Artscape agree with each other as follows: 

1. INTERPRETATION 

In this A!:,rreement, including all Schedules attached hereto, unless the context requires 
otherwise, the following tenns have the meaning set out in this section. 

"Affordability Period" means for so long as this Agreement remains in effoct; 

''Affordable Ownership Housing" means Housing that is affordable to individuals and 
households with an income at or below the sixtieth (60th

) percentile of income for the 



City of Toronto or the Province of Ontario, whichever is lower, as defined by the 
Ministry of Municipal Affairs and Housing on an annual basis under the Affordable 
Housing Probrram; 

"Artscape's Administration Costs" means the administrative, legal, project 
management and legal fees reasonably incurred directly in relation to the development at 
210 Simcoe Street, which shall be capped at $210,000; 

"Average Market Rents" or "Average Rents" or "AMR" means average monthly 
Toronto-wide rents by unit type as determined in the end-of-year survey of City-wide 
rents for the prior calendar year published by CMHC; if CMHC does not publish a survey 
of City-wide rents, then .. average market rents' for the calendar year shall be City-wide 
average rents as determined by the City acting reasonably; 

"Artscapc Home Ownership Program" or "the Program" means the model for 
affordable home ownership developed by Artscape and approved by the City; 

"Director" means the Director responsible for the Affordable Housing Office and 
includes his or her designate or successor, if any; 

"Disposition" means the Eligible Purchaser ceasing to occupy a Unit as his principle 
residence for more than a period of six months by leasing, selling, or otherwise; 

'
4Eligible Purchaser" means a purchaser who satisfies the Purchaser Eligibility Criteria 

as defined in Schedule "A"; 

"Housing" means residential accommodation and facilities, common areas and services 
used directly with the residential accommodation. Housing does not include commercial 
or institutional premises, social or recreational services, and services or facilities related 
to mental or physical health care, education, corrections, food services, social support or 
public recreation; 

"Household Income" means total gross household income from all sources of all 
persons who reside in a Rental Unit or who will reside in a Rental Unit, if it is rented to 
them. 

"Maximum Price" means the average resale price for a home in the City of Toronto at 
the time an Eligible Purchaser enters into an assignment of or an agreement to purchase a 
Unit, such Maximum Price being $542,075.00 at the time of the entering into of this 
Agreement; 

"Monthly Occupancy Costs" means the total of the monthly rent payable to the 
Landlord for a housing unit including hydro, heat, water and hot water; "Monthly 
Occupancy Costs" do not include charges for parking, cable, telephone and condominium 
common expenses or any other like charges; 



"Monthly Shelter Costs" means the total of mortgage principal and interest, based on a 
25 year amortization, a minimum 10% down payment and the chartered administered 
mortgage rate for a conventional 5-year mortgage as reported by the Bank of Canada, 
plus property taxes calculated on a monthly basis; 

"Ownership Units" means the 3 or 4 Units which will be disposed of by the Proponent 
pursuant to the Proponent's Home Ownership Program and the terms and conditions of 
this Agreement; 

"Parties" means the City and Artscape and ''Party" means any one of them, as the 
context may require; 

"PIPEDA" means the Perso11al !,iformation Protection and Electronic Documents Act. 
S.C. 2000, c 5, including any amendments thereto; 

"PIPEDA Protected Information" means any ••Personal Information" or "Personal 
Health Information", as defined under PIPEDA; 

"Planning Agreement" means the ab,reement between the parties dated July 12, 2011, 
entered into pursuant to Section 37 of the Planning Act, R.S.O. 1990, c P.13; 

"Rental Unit" means the one or 2 Units that will be retained by the Proponent and 
rented, in accordance with the terms of this Agreement; 

"Restriction" means the restriction on sale and transfer to be registered on title to the 
Units pursuant to section I 18 of the Laud Titles Act, R.S.O., 1990, C.1.5; 

"Tenant Selection Policy" means a policy established by the Proponent and approved 
by the Director, which Policy shall specify how tenants are to be selected and how 
information about such process is disseminated to the Proponent's constituency; 

"Units" means the five residential condominium units located at 210 Simcoe Street being 
purchased by the Parties from 210 Simcoe Holdings Inc. 

1.2 The following Schedules are attached to and form part of this Abrreement: 

Schedule "A" Purchaser Eligibility Criteria 

Schedule "B" Annual Declaration of Occupancy 

Schedule "C" Pro1:,,ress Report 

Schedule "D" Final Report on Unit Sales 

Schedule "E" Resale, Repayment and Activity Report 



1.3 In the event of a conflict or inconsistency between the provisions of this Agreement and 
the provisions of a Schedule, the provisions of this Agreement shall prevail. 

1.4 All references in this Abrreement to section numbers are references to sections of this 
Agreement unless stated otherwise. 

2. AGREEMENT 

2.1 The parties have entered into abrreements of purchase and sale with Simcoe Holdings Inc. 
for the purchase of the five Units at (the "Purchase Agreements"), in accordance with the 
terms of the Planning Agreement 

2.2 Artscape abrrees to use its best efforts to market the Units and assign the Purchase 
Agreements for the Ownership Units and to rent the Rental Units prior to the closing date 
set out in the Abrreements. 

2.3 Within 90 days of the execution of this Agreement, Artscape will submit to the City for 
approval Artscape's Tenant Selection Policy and Home Ownership Probrram for the Units, 
which Ownership Probrram shall include details of: 

a) an open and transparent marketing plan; 
b) purchaser eligibility criteria, which will include, at a minimum, the criteria 

set out in Schedule "A" to this abrreement; 
c) income verification process; 
d) how affordability of the Units can be sustained during resale of the Units 

including the capital appreciation sharing scheme; 
e) a home ownership education plan; 
t) how requests for consents required by the Restriction will be handled; and 
g) how monitoring of owner occupation of the units will be handled and 

remedies for non-compliance. 

2.4 Any Purchase Agreement not assigned to an Eligible Purchaser 180 days prior to the 
closing date set out in the Purchase Agreement, will be assigned to the City as sole 
purchaser and the City shall indemnify Artscape with respect to any liability for the 
Purchase Agreement or the Unit. 

3. CONDITIONS PRECEDENT TO RELEASE OF PURCHASE AGREEMENTS 

3.1 The City agrees to release its interest in each of the Purchase Agreements, by way of 
executing a Direction with respect to title in favour of an Eligible Purchaser, on no less 
than 15 business days notice from the Artscape, upon the following terms and conditions: 

a) the City having approved Artscape's Tenant Selection Policy and its Home 
Ownership Prob,ram, as set out above. 
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b) the City being provided with a fully executed assignment of aPurchase 
Agreement, accompanied by the statutory declaration of the Artscape that the 
assignee is an Eligible Purchaser and which assignment; 

,. indicates that the purchase price to be paid by the Eligible Purchaser does 
not exceed the Maximum Price; 

11. contains a provision for a second mortgage in favour of Artscape the 
principal amount of which shall be the difference between the amount 
payable to 210 Simcoe Holdings Inc. and the Eligible Purchaser's purchase 
price, less Artscape's Administration Costs, and which mortgage results in 
the Eligible Purchaser's Monthly Shelter Costs being equal to or less than 
Average Market Rent; and 

111. contains a clause wherein the Assignee acknowledges the registration of a 
restriction under section 118 of the Land Titles Act (the "Assignment") on 
title; and 

c) the City being provided with proof that 210 Simcoe Holdings Inc., has registered 
the Restriction. 

4. OBLIGATIONS OF ARTSCAPE 

4.1 With respect to the Ownership Units, Artscape agrees to: 

a) follow the Probrram as that Program may be amended from time to time as 
approved by the City, when assigning the Purchase A!,,rreements and reselling the 
Units as they become available; 

b) promote and make information available about the Program and the Units in a fair 
and equitable manner including providing information about the process for 
determining Eligible Purchasers; 

c) adjust the principal amount of Artscape's home ownership assistance loan on the 
subsequent sale of a Unit, only to the extent the sale price of a Unit requires; 

d) not sell a Unit to Artscape or to a shareholder or a director of Artscape, or any 
individual not at arm's length to Artscape, a shareholder or a director of Artscape; 

e) provide the City with a minimum of ten (10) days notice that a consent is 
required, pursuant to the Restriction, which notice to be accompanied by the 
following information: 

(i) copy of an assignment of or an agreement of purchase and sale; 

(ii) copy of draft deed to new Eligible Purchaser; and 



(iii) draft of Artscape's Charge from new Eligible Purchaser. 

such other information or documentation as the City may request, acting 
reasonably 

t) maintain an adequate and appropriate administrative organizational structure 
sutlicient to discharge its obligations pursuant to the Probrram and this 
Agreement; 

g) assign a representative of Artscape to act as a liaison with City staff for the 
purposes of this Agreement and will co-operate and work with City staff to 
evaluate the services which Artscape provides pursuant to this Agreement; and 

h) comply with the reporting requirements set out in this Abrreement. 

4.2 With respect to the Rental Units, Artscape agrees to 

a) ensure that, when first entering into a tenancy agreement, that the tenant has a 
Household Income that does not exceed four times the annual equivalent of the 
Monthly Occupancy Cost to be paid pursuant to the tenancy abrreement. The 
verification of the Household Income will be determined in accordance with the 
City's Atfordable Rental Housing - Income Verification Guide and in a form 
acceptable to the Director; 

b) ensure that each tenancy agreement with a residential tenant shall provide that the 
tenancy abrreement is exempt from Section 8, parabrraphs 6, 7 and 8 of subsection 
30( I), sections 51, 52, 54, 55, 56 and 95 to 99, subsection 100(2) and sections 101, 
102, 104, 111 to 115, I 17, 120, 121, 122, 126 to 133, 140, 143, 149, 150, 151, 159, 
165 and 167 of the Residential Tenancies Act, 2006; 

c) not rent a Rental Unit to the Proponent or shareholder or director of the Proponent, or 
any individual not at arm's length to the Proponent, shareholder or director of the 
Proponent; 

d) operate and maintain the Project, in accordance with the terms and conditions of this 
Agreement and in a good state of repair and fit for occupancy in the same manner as a 
prudent owner would do; 

e) manage the Project so the total average of the Monthly Occupancy Costs for the 
Project is maintained at a maximum of eighty percent (80%) of Average Market 
Rents for the Affordability Period; 

1 



e) not increase the Monthly Occupancy Costs during the Affordability Period by more 
than the prevailing rent increase guideline established each calendar year pursuant to 
the Rent Acts, Tenant Protection Act, /997, the Residelllial Tenancies Act. 2006 or 
any successor legislation (the "Acts"), to an amount not to exceed Average Market 
Rent. The Proponent acknowledges that the rent increase guideline of the Rent Acts 
does not apply to the Project and agrees that the rent increase guideline applies by 
virtue of the contractual tenns of this Agreement; 

f) ensure that each lease with a residential tenant shall: 

,. provide that the disclosure to the City, by the Proponent of the tenant's 
personal infonnation including Household Income, has been consented to by 
the tenant; 

11. provide the City with access to all infonnation obtained from the tenant 
concerning the Household Income and family composition of each housing 
unit, which infonnation the City may verify; and 

iii. complies with the provisions of PIP EDA, in its collection and sharing of any 
PIPEDA Protected lnfonnation, collected and shared, in accordance with the 
tenns of this Agreement. 

g) provide representatives of the City, with access to its books, records, and to the 
Project, subject to the rights of the residential tenants, if any, of the Project; and 

5. REPORTING REQUIREMENTS 

5.1 During the period in which Artscape is negotiating assignments of the Purchase 
Agreements, Artscape shall quarterly, the first quarter to commence on the first day of the 
month following the execution of this A1,rreement, provide the City with a Pro1,rress 
Report substantially in the fonn attached hereto as Schedule "C" and such other 
information as may be determined by the Director, acting reasonably, from time to time. 

5.2 Artscape shall provide to the City, no later than three (3) months from the date set for 
closing the last Assignment of the Purchase Agreements for the Units, with a Final 
Report on Unit Sales substantially in the form of the report attached hereto as Schedule 
"D", together with the following: 

a. copies of all Transters with respect to the Units; 

b. copies of all Charges in favour of Artscape; and 

c. such other information as may be determined by the Director, acting reasonably, 
from time to time. 



5.3 Artscape shall provide to the City annually, with the first report being due one year from 
the date of registration of the last assignment of Purchase Agreement and every year 
thereafter on the anniversary of that day: 

Ownership: 

a. copies of Annual Declarations of Occupancy attached hereto as Schedule .. B" for 
each of the Units sold by Artscape; 

b. a report on any changes made to the Prohrram since the date the last of the 
Purchase Agreements was assigned, or since the last report on changes; and 

c. such other information as may be determined by the Director, acting reasonably, 
from time to time. 

Rema/: 

d. the Gross Household Income and household composition for the Rental Units 
rented to new tenants during the year, in a form acceptable to the Director. 

5.4 Artscape shall provide a report to the City, substantially in the form of the Resale, 
Repayment and Activity Report attached as Schedule "E", any sales or repayments of 
Artscapes Charge, within sixty (60) days of the transaction. 

5.5 Artscape ahrrees to provide such other information, documentation or reports as 
reasonably requested by the City from time to time. 

6. RECORD KEEPING REQUIREMENTS 

6.1 Artscape is responsible for retaining the following documents for a minimum period of 
seven years: 

a. all approved applications; 

b. the Canada Revenue Agency Notice of Assessment or other documentation 
verifying household income for all members of the Eligible Purchaser's 
household or other proof of income; 

c. copies of photo identification for each Eligible Purchaser; 

d. annual Declarations of Occupancy; 

e. records of actions taken by Artscape with respect to any defaults under the terms 
of Artscape's Charge; 

f. income verification documentation for the tenants of the Rental Units; and 



g. any other documentation pertinent to the administration of the Probrram with 
respect to the Units, as determined by the Director or Artscape, from time to time. 

7. INDEMNITY AND LIMITATION OF LIABILITY 

7J Artscape agrees to indemnify the City and save it harmless from one hundred percent 
( 100%) of all damages, losses, costs and expenses incurred by the City as a result of the 
negligence or willful misconduct of Artscape, or those for whom Artscape is, in law, 
responsible. 

8. EVENTS OF DEFAULT 

The following shall be considered events of default by Artscape under this Agreement: 

a. failure to follow the Program as determined by the City, in its sole discretion; 

b. entering into an Assignment with a purchaser who Artscape knew or ought to 
have know is not as an Eligible Purchaser; 

c. failure to obtain an Annual Declarations of Occupancy in accordance with the 
terms of this Agreement; 

d. failure to verify the Household Income for a Rental Unit, on initial occupancy; 

e. renting a Rental Unit to a tenant who Artscape knew or ought to have known did 
not qualify to rent a Rental Unit; 

f. failure to report to the City, in accordance with the tenns of this Agreement; and 

g. failure to keep the records required by the terms of this Ab'feement. 

9. REMEDIES 

9.1 If an event of default occurs and the default is not corrected within thirty (30) days after 
written notice has been given to Artscape, the Director may, by written notice to 
Artscape: 

a. request specific corrective or clarifying actions be taken, as detennined by the 
Director, in his sole discretion; or 

b. tenninate this Agreement, demand assignment of all Artscape•s Charges and a 
transfor of the Rental Units to the City. 
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9.2 All of the remedies available to the City under this Abrreement, at equity and/or at law are 
cumulative and are not alternative and the City shall not be precluded from availing itself 
simultaneously of some or all of the said remedies. 

9.3 Notwithstanding any of the tenns of this Abrreement, the City shall have the option of 
waiving any or all of his remedies under this Abrreement, but no waiver of a provision 
shall be deemed to constitute a continuing waiver unless otherwise provided. 

10. NOTICE 

l O. l Any notice or other communication required, desired or permitted to be given by this 
Agreement shall be in writing and shall be effectively given if: 

(a) sent by facsimile communication and confinned by mailing the original document 
so sent by prepaid mail on the same or following day, addressed as follows: 

(i) in the case of notice to the City: 

City of Toronto 
Metro Hall, 55 John Street 
7th Floor 
Toronto, Ontario 
MSV 3C5 

Attention: Director, Affordable Housing Office 

Fax No.: 416-392-42 l 9 

(ii) in the case of notice to Artscape: 

Toronto Artscape Inc. 
171 East Liberty Street 
Suite 224 
Toronto, Ontario 
M6K 3P6 

Attention: Chief Executive Officer 

Fax No.: 416-392-1059 
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(b) or at such other address as the party to whom notice or other communication is to 
be given shall have advised the party giving same in the manner provided in this 
section. Any notice or other communications transmitted by facsimile 
communication shall be deemed to have been given and received on the day of its 
transmission, provided that such day is a Business Day and such transmission is 
completed before 4:30 p.m. on such day, failing which such notice or other 
communication shall be deemed to have been given and received on the first (1 st

) 

Business Day after its transmission. If there has been a mail stoppage and if a 
party sends a notice or other communication by facsimile communication, such 
party shall be relieved from the obligation to mail the original document in 
accordance with this paragraph. 

11. GENERAL 

11. l Artscape shall, on seventy-two (72) hours prior written notice, give the City free access to 
such start: documents, books, records and accounts as may be reasonably required by the 
City, for the purpose of veritying compliance with this A1:,1reement. It is understood and 
agreed that this right to access for documents books, records and accounts shall exist for 
each unit for a period of up to five (5) years after each Artscape mortgage is discharged 
or each lease is terminated for a unit. 

11.2 Artscape represents that it has not knowingly provided the City with any false or 
misleading information respecting the subject matter of this Agreement and ab1rees that it 
shall not knowingly provide any false or misleading information to the Minster in the 
performance of its obligations under this A1:,1reement. 

11.3 It is understood that the Freedom of b!formation and Protection of Privacy Act shall 
apply to all records submitted to or created by the City pursuant to this Agreement. 

11.4 Artscape represents and warrants that: 

(a) it shall preserve the PIPEDA compliance of all PIPEDA Protected information 
transferred to it by the City; 

(b) it shall ensure the PIPEDA compliance of all PIPEDA Protected Information that 
it collects in the course of performing its contractual obi igations; and 

(c) it shall ensure the PIPEDA compliance of all Protected Information that it 
transfers to the City. 

11.5 Nothing in this A1:,1reement is to be construed as authorizing one party to contract for or 
incur any obligations on behalf of the other to act as agent for the other and nothing in 
this Agreement shall be construed to constitute the City and Artscape as partners of each 
other. 

11.6 No officer, director, shareholder or member of Artscape, or any family of any officer, 
director, shareholder or member of Artscape shall be entitled to any benefit arising from 
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~his Abrreement, including without limitation, any contract, abrreement or commission 
arising from or related to the Probrram. 

11. 7 Time shall in all respects be of the essence in this Agreement, provided that the time for 
doing or completing any matter provided for under this Agreement may be extended or 
abridged by agreement in writing signed by the City and their respective solicitors on 
their behalt: who are hereby expressly appointment in this regard. 

11.8 This Abrreement is made pursuant to and shall be governed by and construed m 
accordance with the laws of the Province of Ontario. 

11.9 Any reterence to a statute in this Abrreement includes a reference to all regulations made 
pursuant to such statute, all amendments made to such statute and re!:,rulations in force 
from time to time and to any statute or regulation which may be passed and which has the 
effect of supplementing or superseding such statute or regulations. 

11. l O The headings and subheading contained in this Agreement are inserted for convenience 
and for reforcnce only and in no way define, limit or describe the scope or intent of this 
Agreement or form part of this Abrreement. 

11 .11 The parties a!:,rree that there are no representations, warranties, covenants, agreements, 
collateral agreements or conditions affecting this Agreement other than as expressed in 
writing in this Agreement. 

11.12 This A!,rreement shall be read with all changes of gender and number required by the 
context. 

11.13 Each of the parties shall, at any time and from time to time, upon not less than twenty 
(20) Business Days prior written notice by the other Parties, execute and deliver to the 
other Parties a statement in writing confirming that this Agreement is in good standing, 
unmodified and in full force and effect, or if there have been modifications that the same 
are in good standing and in full force and effect, as modified, and stating the 
modifications. Where applicable, the statement shall state the defaults, if any, known to 
the Party to whom such request has been made and the action taken or proposed to be 
taken by such requested Party with respect to same. 

11.14 Artscape shall not assign this Agreement without the prior written consent of the City, 
which consent may be withheld by the City, acting in its sole discretion. 



11.15 This Ab'feement shall enure to the benefit of and be binding upon the Parties hereto and 
their respective successors and assigns, provided that this paragraph shall in no way 
derogate from the provisions of Section I 0.4 restricting Artscape's ability to assign this 
Agreement. 

IN WITNESS THEREOF this Agreement has been executed by the Parties. 

Authorized by Toronto and East York Community 
Council Item 8.1 as adopted by City of Toronto 
Council on July 12, 13 and 14, 2011 
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CITY OF TORONTO 

per: _ ___,o=;.__...;...~~.L....-=~-"--.........::::::....... 

Name: Sean Gadon 
Title: Director, Affordable Housing Otlice 

I have the authority to bind the Corporation. 

TORONTO ARTSCAPE INC. 

.pcr: ~ 
Name: Tim Jones 
Title: President 

Name: Celia Smith 
Title: Executive Vice President 

I have the authority to bind the Corporation. 



SCHEDULE ~'A" 

PURCHASER ELIGIBILITY CRITERIA 

A person seeking to be approved as an Eligible Purchaser must meet each of the following criteria at 
the time he or she applies for such approval: 

I) be at least 18 years old and be a legal, permanent resident of Canada; 

2) is currently renting his or her home and neither owns a home nor has an ownership 
interest in a home; 

3) is not living in a spousal relationship with a person who owns a home or who has an 
ownership interest in a home; 

4) meets the definition of Artist or Non-Profit Art Professional as that term is defined 
from time to time by Artscape's Advisory Committee for the purpose of its Pro&'t'am; 

5) the total household annual income of all members of the individual's household 
cannot exceed at the time of application $84,000.00 or such amount as the City may 
set from time to time. The household of an Eligible Purchaser shall be deemed to 
include and be limited to: 

(i) the Eligible Purchaser; 

(ii) any person with whom the Eligible Purchaser is living in a spousal 
relationship; and 

(iii) any person over the age of eighteen ( 18) expected to be normally resident with 
the Eligible Purchaser at the time of the first occupancy of the Unit. 

6) is qualified to obtain his or her own primary financing for the purchase of the Eligible 
Unit; and 

7) is able to provide the following: 

i) copy of photo identification; 

ii) an original notice of assessment from Canada Revenue Agency or other 
equally reliable evidence of a stable source of income, as determined by 
Artscape; and 

iii) a declaration that all information provided in the application is true and 
correct. 



SCHEDULE "B" 

ANNUAL DECLARATION OF OCCUPANCY 

Artscape will use a declaration of occupancy substantially in the fonn below: 

This will confinn that the undersigned [name of Eligible Purchaser] continues to occupy the 
property known as (Unit # _ , 210 Simcoe Street, Toronto] as my principal residence and at no 
time in the past year have I rented the property or ceased, in any way to occupy the property as my 
principal residence. 

DATED at the City of Toronto this __ day of __________ , 20_ 

[ signature of Eligible Purchaser] 
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SCHEDULE "C" 

PROGRESS REPORT 

Artscape will use a fonn substantially in the fonn below for reporting to the City on a quarterly basis during the Sales period and until aU Assib'llments for 
Agreement for Units have closed. 

Units: 210 Simcoe Street Date: _______ _ Report Number: _______ _ 

Unit Purchaser Name Household Size Household From From Loan Amount Purchase Schedufod 
No. Income Social Social Price Closi11g Date 

Adulcs Children Housing Housing 
Waiting 

List 

I hereby confim1 that the above Purchasers and Units comply with all provisions and eligibility requirements set out in Schedule "A". 

Nante Tide Signature Date 



SCHEDULE "D" 

FINAL REPORT ON UNIT SALES 

Artscape will use the folJowing reporting form when all Units sales have been completed: 

Units: 210 Simcoe Street Date: ________ _ 

Unit No. Purchaser Name Client Household Size Household From From Purchase Loan Closing 
Type Income Social Social Price Amount Date 

Adulls Children Housing Housing 
Waiting 

List 

Lc_g_end 

1. Client Type 
Family, Senior, Single, Aboriginal, Disabled, Recent Immigrant, or non-specific clientcle 

I hereby confinn that 1he above mentioned Pur~hascrs comply with all provisions and eligibility requirements of the Artscape Home Ownership Assistance Program and the 
agreement with the City. 

Name Title Signature Dale 
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SCHEDULE "E" 

RESALE, REPAYMENT AND ACTIVITY REPORT 

Artscape will use a fonn substantially in the fonn below for reporting to the City after any resale, repayment or oth,« material activity affecting the Units as it 
occurs. 

Units: 2 t O Simcoe Street Date: _______________ _ 

With respect to any resnle of nu Eligible Unit, cessntion of occupancy by Eligible Purchaser: 

Unit Original Original New Resale Price (if Current Fair Appreciation Since Appreciation Payable Reason for Dale 
No. Purchaser Purchase Purchaser applicable) Market Original Purchase under Artscape Payment Payment 

Name Price Name Value Mortgage Received 

With respect to new purchasers through Che resale or an Eligible Unit: 

Unit No. Purchaser Name Client Household Size Household From From Purchase Loan Closing 
Type 

Adults Children Income Social Wnidng Price Amount Date 
Housing List 

,,, 



HOME OWNERSHIP ASSISTANCE PROGRAM 

DELIVERY AGREEMENT 

CITY OF TORONTO 

- and -

TORONTO ARTSCAPE INC. 

155-163 Dundas Street East 

and 

210 Simcoe Street 



BETWEEN: 

WHEREAS: 

HO~E OWNERSHIP ASSISTANCE PROGRAM 

DELIVERY AGREEMENT 

This Agreement made the day of November, 2014. 

CITY OF TORONTO 

(hereinafter called the .. City") 

-and-

TORONTO ARTSCAPE INC. 

(hereinafter called the "Proponent") 

A. In order to assist not-for-profit housing corporations with the creation of new affordable home 
ownership housing units, Council of the City of Toronto approved a report Item EX 46.18 
"Standardizing City Support for New Assisted Ownership Housing Opportunities" at its meeting 
held May 11, 2010 and, thereby, established the Home Ownership Assistance Program; 

8. The City has established a revolving fund to assist not-for-profit housing corporations that have 
an established method of delivering home ownership to lower income families and that converts 
the City's development cost assistance into down payment assistance for home buyers; and 

C. The City issued Request for Proposal 9 I 55-13-7046, seeking non-profit housing corporations to 
deliver its Home Ownership Assistance Program Funding and the Proponent has been chosen to 
deliver the Program at the properties currently municipally known as 155-163 Dundas Street 
East and 210 Simcoe Street in accordance with the tenns of this Agreement. 

NOW THEREFORE, the City and the Proponent agree as follows: 

l. INTERPRETATION 

In this Agreement, including all Schedules attached hereto, unless the context requires otherwise, 
the following terms have the meaning set out in this section. 

"Affordable Housing" means Housing that is affordable to individuals and households with an 
income at or below the sixtieth (6011,) percentile of income for the City of Toronto or the Province 
of Ontario, whichever is lower, as defined by the Ministry of Municipal Affairs and Housing on 
an annual basis under the Affordable Housing Program; 
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"Business Day" means each Monday, Tuesday, Wednesday, Thursday and Friday except when 
any such day occurs on a statutory holiday observed in Ontario; 

"Charge" means the second charge to the provided by an Eligible Purchaser to secure the Loan; 

"Director" means the Director, Affordable Housing Office, City of Toronto; 

"Eligible Purchaser" means a purchaser who satisfies the Purchaser Eligibility Criteria as 
defined in Schedule "A"; 

"Eligible Unit" means a Unit that meets the Unit Eligibility Criteria as defined in Schedule "B"; 

"HOAP" or "the Program" means the City of Toronto's Home Ownership Assistance Program, 
as enabled by the City's Home Ownership Assistance Fund; 

"Housing" means residential accommodation and facilities and including parking, storage 
lockers, common area, and services used directly with the residential accommodation. Housing 
does not include commercial or institutional premises, social or recreational services and services 
or facilities related to mental or physical health care, education, corrections, food services, social 
support or public recreation; 

"Loan" means a home purchase assistance loan under the Home Ownership Assistance Program 
made by the Proponent to an Eligible Purchaser for an Eligible Unit, pursuant to the terms of this 
Agreement; 

"Loan Agreement" means the agreement entered into between the Proponent and an Eligible 
Purchaser with respect to the Loan and containing, at minimum, the terms set out in Schedule "D" 
hereof; 

"Non-Profit" means a corporation without share capital as that term is defined by the Ontario 
Corporations Act, R.S.O., 1990 Chapter 38; 

"Parties" means the City, the Proponent, and "Party" means any one of them, as the context 
may require; 

"PIPEDA" means the Personal Information Protection and Electronic Documents Act, S.C. 
2000, c 5, including any amendments thereto; 

"PIPEDA Protected Information" means any "Personal Information" or "Personal Health 
Information", as defined under PIPEDA; 

"Prcdevclopment or Development Costs" means any costs incurred in negotiating for, 
acquiring, and selling the Affordable Housing Units in the Projects; 

"Program Fund(s)" means the City of Toronto fund for City's Home Ownership Assistance 
Program; 

"Project" means any of the up to 14 Affordable Housing Units in the property currently 
municipally known as 155-163 Dundas Street East or any of the up to 4 Affordable Housing 
Units in the property currently municipally known as 210 Simcoe Street, and that will be the 
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recipients of Home Ownership Assistance Program funding, in accordance with the tenns and 
conditions of this agreement; 

"Unit" means a self-contained residential dwelling in the Project. 

1.2 The following Schedules are attached to and fonn part of this Agreement: 

Schedule "A" Purchaser Eligibility Criteria 

Schedule "B" Unit Eligibility Criteria 

Schedule "C" Application Fonn 

Schedule "0" Tenns of Loan Agreement 

Schedule "E" CMHC Notice 

Schedule '"F'' Quarterly Sales Report 

Schedule "G" Annual Declaration of Occupancy 

Schedule "H" Letter to Eligible Purchaser 

Schedule "I" Solicitor's Letter 

Schedule "J" Final Report on Completed HOAP Loans 

Schedule "K" Annual Report on Resale, Repayment, Defaults and 
Activity 

Schedule "L" Minimum Terms for Charge Given as Security for Loan 

1.3 ln the event of a conflict or inconsistency between the provisions of this Agreement and the 
provisions of a Schedule, the provisions of this Agreement shall prevail. 

1.4 All references in this Agreement to section numbers are references to sections of this Agreement 
unless stated otherwise. 

2. AGREEMENT 

2.1 The Proponent agrees to assist the City by delivering the Program, on the tenns and conditions set 
out herein and with all due diligence, in a professional and competent manner and in accordance 
with the terms and conditions of this Agreement and any City guidelines, as they exist from time 
to time. 
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2.2 The City agrees to provide Program Funds to the Proponent, as follows: 

a) up to THREE HUNDRED FIFTY THOUSAND DOLLARS ($350,000.00), for the 
Project at the property currently municipally known as 155 -163 Dundas Street East, 
and 

b) up to ONE HUNDRED THOUSAND DOLLARS ($100,000.00), for the Project at the 
property currently municipally known as 210 Simcoe Avenue. 

2.3 The Proponent agrees to use the Program Funds provided under this Agreement for the following 
purposes, only: 

a) towards Predevelopment or Development Costs relating to each of the Projects; and 

b) in lieu of repayment, for providing Loans to home buyers averaging, overall, Twenty-five 
Thousand Dollars ($25,000.00) each. No Loan shall be less than Five Thousand Dollars 
($5,000). 

2.4 Any Program Funds not assibrned as a Loan within five years from the date of the advance of the 
Program Funds for the property currently municipally known as 155-163 Dundas Street East, and 
within four years from the date of the advance of the Program Funds for the property currently 
municipally known as 210 Simcoe Street, will be repaid by the Proponent to the City within 15 
days of the respective anniversary of the advance. 

2.5 Any Loans that are declined by Eligible Purchasers prior to advance will be repaid by the 
Proponent forthwith to the City. 

2.6 The Proponent is not liable to the City for repayment to the City of any Loans, or portions 
thereof, or for any other amounts, except as provided hereunder. 

3. CONDITIONS PRECEDENT TO ADVANCE OF PROGRAM FUNDS 

3.1 The Program Funds will be made available within twenty-one (21) days of the satisfaction of the 
following conditions, for each of the two Projects: 

(a) the approval by the Director of Artscape's Home Ownership Program, which Program 
shall include details of: 

(i) an open and transparent marketing plan; 
(ii) purchaser eligibility criteria, which will include, at a minimum, the criteria set 

out in Schedule "A" to this agreement; 
(iii) income verification process; 
(iv) how affordability of the Units can be sustained during resales of the Units 

including the capital appreciation sharing scheme; 
(v) a home ownership education plan; 
(vi) how requests for consents required by the Restriction will be handled; and 
(vii) how monitoring of owner occupation of the units will be handled and remedies 

for non-compliance. 
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(b) the approval by the Director of a marketing plan which promotes applications from those 
who are social housing tenants or are households on the social housing waiting list and 
which plan, upon the request of the Director will be prepared after consultations with 
City Staff, Toronto Housing Connections, non-profit and co-operative rental housing 
providers and/or others in the vicinity of each of the Projects 

4. OBLIGATIONS OF THE PROPONENT 

4.1 The Proponent will promote the Program providing infonnation to potential homebuyers about 
the process for determining purchaser and unit eligibility, application procedures and the 
registration of the Charge. 

4.2 The Proponent shall open and maintain a revolving fund into which the advance of Program 
Funds will be deposited. 

4.3 The Proponent shall: 

a. assist potential homebuyers in completing applications for Loans, substantially in the form of 
the application attached hereto as Schedule "C"; 

b. review all applications for Loans received by it; 

c. determine purchaser eligibility in accordance with the Program and any City guidelines in 
existence; 

d. ensure the Unit Eligibility Criteria set out in Schedule "B" have been met. 

e. inform applicants whether or not they have been approved for a Loan, in a timely manner and 
substantially in the form of the letter attached as Schedule "H"; 

f. review the terms and conditions of the Loan, with applicants to ensure such tenns and 
conditions are fully understood; 

4.4 • Prior to making an advance of a Loan, the Proponent shall have entered into a Loan Agreement 
with the Eligible Purchaser that satisfies the minimum requirements as set out in Schedule "D"; 

4.5 On the date of completion of the agreement of purchase and sale for an Eligible Unit, the Eligible 
Purchaser will receive a credit for the principal amount of the Loan on the statement of 
adjustments for the Unit. 

4.6 The Proponent will ensure that each Loan Agreement is secured by a charge, registered on the 
title to the Eligible Unit, the minimum terms of which are set out in Schedule "L" and that an 
opinion as lo registration and priority of that charge, substantially in the form of the solicitor's 
opinion set out in Schedule "I" or a satisfactory policy of title insurance in favour of the 
Proponent, is provided by the solicitor for the Eligible Purchaser. 

4.7 The home ownership assistance loan provided by the Proponent and the Loan may be secured by 
one charge, in favour of the Proponent. 

4.8 The Charge and all Loan Agreements shall be taken by the Proponent in its own name, but the 
Proponent shall receive and hold all amounts payable to or received by the Proponent under or in 
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respect of a Loan Agreement or under or in respect of any policy of insurance on the Eligible Unit 
as trustee for the City to the extent of the City's beneficial interest in each Loan Agreement up to 
the principal amount of the Loan and any Capital Appreciation Amount attributable thereto. 

4.9 It shall be the responsibility of the Proponent to administer the Loan Agreement and Charge, 
including, but not limited to preparing mortgage information and discharge statements, 
processing requests for postponements and registering discharges, as circumstances dictate, in a 
timely and reasonable manner. 

4.10 The Proponent shall use commercially reasonable efforts to recover all monies due and owing to 
it under each Loan. In the event the Proponent has contributed to the principal amount of the 
charge, the Proponent shall assign proportionately to each beneficial interest in the Charge the 
costs to receive or to recover all monies due and owing under that Mortgage. 

4.11 The Proponent is responsible for implementing any City guidelines and making such adjustments 
to procedures, purchase price and income levels as amendments thereto dictate, within 30 days of 
receipt of notice from the City of such amendments, provided that such amendments shall not 
affect Loans previously approved by the Proponent under prior City guidelines. 

4.12 Any of the following received by the Proponent will be reallocated to the Eligible Purchasers on 
the resale of the unit. 

a. all funds on account of repayment of the principal amount of the Loan received as a result 
of a sale of the Eligible Unit; 

b. all funds on account of repayment of the principal amount of the Loan received as a result 
of proceedings to remedy default under the Charge; 

c. all funds on account of repayment of the principal amount of the Loan received as a result 
of the repayment of the principal of the Charge prior to the end of its term; and 

d. the Capital Appreciation Amount (as defined in Schedule "D") payable by Eligible 
Purchasers upon the occurrence of any event listed in 4.12 (a), (b) or ( c ). 

4.13 The Proponent wilt assign a representative of the Proponent to act as a liaison with City staff for 
the purposes of this Agreement and will co-operate and work with City staff to evaluate the 
services provided by the Proponent pursuant to this Agreement. 

4.14 The Proponent shall monitor the occupancy of each Eligible Unit so long as there is an 
outstanding Loan in a manner and with such frequency as is deemed appropriate by the Proponent 
and will obtain, at least annually, a Declaration of Occupancy substantially in the form of the 
declaration attached as Schedule "G". 

4.15 The Proponent agrees to comply with all reporting requirements set out herein. 

4.16 The Proponent acknowledges that, pursuant to the terms of this Agreement, it shall be deemed to 
be acting on the City's behalf in delivering the Program and the Proponent will ensure that any 
person (including but not limited to the employees and volunteers of the Proponent) providing 
services under this Agreement: 

a. act with all due and reasonable diligence, professional skill and competence, all to the 
satisfaction of the Director, acting reasonably; 
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b. comply with all directions of the City, which directions shall be given reasonably; and 

c. refrain from making representations on behalf of the City which are beyond the scope of 
this Agreement. 

4.17 The Proponent will maintain an adequate and appropriate administrative organizational structure 
sufficient to discharge its obligations pursuant to this Agreement, including those related to 
maintaining the on-going affordability of the Eligible Units from one Eligible Purchaser to the 
next, such as maintaining a waiting list of eligible purchasers and protocols regarding the timely 
resale of the Eligible Units. 

5. REPORTING REQUIREMENTS 

5.1 The Proponent shall, quarterly, the first quarter to commence on the first day of the month 
following the execution of this Agreement, provide the City with a written report with respect to 
each Project's development and the allocation of the Loans, in the form of the report attached 
hereto as Schedule "F" and provide such other infonnation as may be detennined by the Director, 
acting reasonably, from time to time. 

5.2 In the interest of ensuring access to Loans by tenants of social housing or who are households on 
the Housing Connections waiting list, the Proponent shall provide a written report on the efficacy 
of this marketing plan within 60 days of the execution of the last Loan Agreement 

5.3 The Proponent shall, within thirty (30} days of the date of the registration of the last Charge, 
registered pursuant to the tenns of this A!a,rreement, provide the City with a final report on the use 
of the Program Funds, in the fonn of the report attached hereto as Schedule "J" and provide to the 
City: 

a. copies of all Loan Agreements; 

b. copies of all Charges; and 

c. such other information as may be required by the Director, Affordable Housing Office, 
acting reasonably, from time to time. 

5.4 The Proponent shall provide the following to the City on an annual basis, commencing on the 
date of the first anniversary of the report set out in Section 5.2 above: 

a. a report on sales, repayments, and default activity substantially in the fonn of the report 
attached hereto as Schedule "K"; and 

b. copies of Declarations of Occupancy for each outstanding Loan (the Proponent shall 
monitor the occupancy of each Eligible Unit, so long as there is an outstanding Loan, in a 
manner and with such frequency as is deemed appropriate by the Proponent and will 
obtain, at least annually, a Declaration of Occupancy substantially in the form of the 
declaration attached as Schedule "G". 

5.5 The Proponent shall provide to the satisfaction of the Director, acting reasonably, a statement 
regarding the measures taken to monitor the occupancy of Eligible Units to ensure Eligible Units 



are occupied by Eligible Purchasers, and such other information as may be determined by the 
Director, acting reasonably, from time to time. 

6. RECORD KEEPING REQUIREMENTS 

6.1 The Proponent is responsible for retaining the following documents for each Loan, while that 
Loan is outstanding and for a period of three years after the security for such the Loan is 
discharged: 

a. sib,ned application, including the declaration that all information is accurate; 

b. Canada Revenue Agency Notice of Assessment for all members of the Eligible 
Purchaser's household or other acceptable proof of income; 

c. copies of photo identification for each Eligible Purchaser; 

d. infonnation used to detennine Unit Eligibility; 

e. copy of the purchase and sale agreement; 

f. copy of the Loan Agreement; 

g. copy of the Charge; 

h. the Eligible Purchasers solicitor's opinion letter or title insurance policy; 

i. records of all payments and any defaults; 

j. annual Declarations of Occupancy; and 

k. records of actions taken by the Proponent with respect to any defaults, including demand 
letter, Notices of the Sale Under Mortgage; 

in addition to any other documentation pertinent to the administration of the Loan, as determined 
by the Director or the Proponent, from time to time. 

7. INDEMNITY AND LIMITATION OF LIABILITY 

7 .1 The Proponent agrees to indemnify the City and save it harmless from one hundred percent 
( 100%) of all damages, losses, costs and expenses incurred by the City as a result of the 
negligence or willful misconduct of the Proponent, or those for whom the Proponent is, in law, 
responsible. 

7.2 Notwithstanding the foregoing, this indemnity shall not apply to claims that are covered by 
CMHC or other insurance or to claims to the extent that they are attributable to the negligence, 
bad faith or willful misconduct of the City or those for whom the City is in law responsible. The 
Proponent's liability under this Section shall not exceed the total amount of funding advanced to 
the Proponent, and not include indirect, consequential economic damages. 
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8. EVENTS OF DEFAULT 

The following shall be considered events of default by the Proponent under this Agreement: 

(a) failure to use the Program Funds in accordance with the terms of this Agreement; 

(b) failure to enter into a Loan Agreement for each Loan; 

(c) failure to obtain the required security for the Loan Agreement; 

( d) failure to take the required steps hereunder to obtain an annual Declaration of 
Occupancy; 

(e) failure to initiate appropriate mortgage remedies. where required; 

(t) making a Loan to a purchaser who the Proponent knew or ought to have known did not 
qualify as an Eligible Purchaser or with respect to a Unit that does not qualify as an 
Eligible Unit; 

(g) failure to act, in a businesslike manner, with respect to the default of any Loan made in 
accordance with this Agreement; 

(h) failure to comply with the reporting requirements of its Contribution Abrreements with the 
City with respect to the Projects; and 

(i) failure to keep the records required by the terms of this Agreement. 

9. REMEDIES 

9.1 If an event of default by the Proponent occurs and the default is not corrected within thirty (30) 
days after written notice has been given to the Proponent, the Director may, by written notice to 
the Proponent: 

a. request specific corrective or clarifying actions be taken, as determined by the Director, 
in his sole discretion; or 

b. terminate this Agreement and demand immediate repayment of all Program Funds. 

9.2 All of the remedies available to the City under this Agreement, at equity and/or at law are 
cumulative and are not alternative and the City shall not be precluded from availing itself 
simultaneously of some or all of the said remedies. 

9.3 Notwithstanding any of the terms of this Agreement, the City shall have the option of waiving 
any or all of his remedies under this Agreement, but no waiver of a provision shall be deemed to 
constitute a continuing waiver unless otherwise provided. 
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10. NOTICE 

10. l Any notice or other communication required, desired or permitted to be given by this 
Agreement shall be in writing and shall be effectively given if: 

(a) sent by facsimile communication, and confirmed by mailing the original document so 
sent by prepaid mail on the same or following day, addressed as follows: 

(i) in the case of notice to the City: 

City of Toronto 
Attention: Director, Affordable Housing Office 
Metro Hall, 55 John Street, 7111 Floor 
Toronto, Ontario 
M5V 3C5 Fax No.: 416-392-4219 

(ii) in the case of notice to the Proponent: 

Toronto Artscape Inc. 
Attention: Chief Executive Officer 
171 East Liberty Street, Suite 224 
Toronto, Ontario 
M6K 3P6 Fax No.: 416-392-1059 

(b) or at such other address as the party to whom notice or other communication is to be 
given shall have advised the party giving same in the manner provided in this section. 
Any notice or other communications transmitted by facsimile communication shall be 
deemed to have been given and received on the day of its transmission, provided that 
such day is a Business Day and such transmission is completed before 4:30 p.m. on such 
day, failing which such notice or other communication shall be deemed to have been 
given and received on the first (I 51

) Business Day after its transmission. If there has been 
a mail stoppage and if a party sends a notice or other communication by facsimile 
communication, such party shall be relieved from the obligation to mail the original 
document in accordance with this paragraph. 

11. GENERAL 

I 1.1 The Proponent shall, on forty-eight (48) hours prior written notice, give the City free access to 
such staff, documents, books, records and accounts as may be reasonably required by the City, for 
the purpose of verifying compliance with this A!:,rreement. This section shall survive any expiry or 
termination of this Agreement. 

11 .2 The Proponent represents that it has not knowingly provided the City with any false or misleading 
information respecting the subject matter of this Agreement and agrees that it shall not knowingly 
provide any false or misleading information to the Minster in the performance of its obligations 
under this Agreement. 

1 1 .3 It is understood that the Freedom of Information and Protection qf Privacy Act shall apply to all 
records submitted to or created by the City pursuant to this A!:,rreement. 

11 .4 The Proponent represents and warrants that: 
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a. it shall preserve the PlPEDA compliance of all PlPEDA Protected infonnation transferred to 
it by the City; 

b. it shall ensure the PlPEDA compliance of all PlPEDA Protected Infonnation that it collects 
in the course of perfonning its contractual obligations; and 

c. it shall ensure the PIPEDA compliance of all Protected Infonnation that it transfers to the 
City. 

11.5 Nothing in this Agreement is to be construed as authorizing one Party to contract for or incur any 
obligations on behalf of the other to act as agent for the other and nothing in this Agreement shall 
be construed to constitute the City and the Proponent as partners of each other. 

11.6 No member of: 

a. the House of Commons or Senate of Canada; or 

b. the Legislative Assembly of Ontario; or 

c. the Municipal Council of the City; or 

d. any officer, director, shareholder or member of the Proponent, nor any family member of any 
officer, director, shareholder or member of the Proponent 

shall be entitled to any benefit arising from this Agreement, including without limitation, any 
contract, agreement or commission arising from or related to the Program. 

11. 7 Time shall in all respects be of the essence in this Agreement, provided that the time for doing or 
completing any matter provided for under this Agreement may be extended or abridged by 
agreement in writing signed by the Parties or their respective solicitors on their behalf, who are 
hereby expressly appointment in this regard. 

11.8 This Agreement is made pursuant to and shall be governed by and construed in accordance with 
the laws of the Province of Ontario. 

11.9 Any reference to a statute in this A1:,1Teement includes a reference to all regulations made pursuant 
to such statute, all amendments made to such statute and regulations in force from time to time 
and to any statute or regulation which may be passed and which has the effect of supplementing 
or superseding such statute or regulations. 

t 1.10 The headings and subheading contained in this Agreement are inserted for convenience and for 
reference only and in no way define, limit or describe the scope or intent of this Agreement or 
form part of this Agreement 

11.1 t The Parties agree that there are no representations, warranties, covenants, agreements, collateral 
a1:,1Teements or conditions affecting this Agreement other than as expressed in writing in this 
Agreement. 

11.12 This Agreement shall be read with all changes of gender and number required by the context. 
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11.13 Each of the Parties shall, at any time and from time to time, upon not less than twenty (20) 
Business Days prior written notice by the other Parties, execute and deliver to the other Parties a 
statement in writing confirming that this Agreement is in good standing, unmodified and in full 
force and effect, or if there have been modifications that the same are in good standing and in full 
force and effect, as modified, and stating the modifications. Where applicable, the statement shall 
state the defaults, if any, known to the Party to whom such request has been made and the action 
taken or proposed to be taken by such requested Party with respect to same. 

11.14 The Proponent shall not assign this Agreement without the prior written consent of the City, 
which consent may be withheld by the City, acting in its sole discretion. Notwithstanding the 
foregoing or any other provisions of this agreement, it is agreed by the Parties that if and to the 
extent that any matters, obligations or actions to be performed or undertaken by the Proponent 
under this Agreement require a brokerage licence pursuant to the Ontario Mortgage Brokerages, 
Lenders and Administrators Act, 2006, such matters, obligations and actions shall be undertaken 
and carried out by HOA Mortgage Services Inc. in place of the Proponent. 

11.15 This Agreement shall ensure to the benefit of and be binding upon the Parties hereto and their 
respective successors and assigns, provided that this paragraph shall in no way derogate from the 
provisions of Section 11.14 restricting the Proponent's ability to assign this Agreement. 

IN WITNESS THEREOF this Agreement has been executed by the Parties. 

Authorized by Executive Committee 
Item 42.18 as adopted by City of 
Toronto Council on June 11, 12 and 
13,2014 

CITY OF TORONTO 

Per: 
Name: Sean Gadon 
Title: Director, Affordable Housing Office 

Date: 

I have the authority to bind the Corporation. 

TORONTO ARTSCAPE INC. 

a9fJbS 
per: 
Name: 
Title: 

Date: 

I have the authority to bind the Corporation. 
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SCHEDULE "A" 

PURCHASER ELIGIBILITY CRITERIA 

A person seeking to be approved as an Eligible Purchaser must meet each of the following criteria at the 
time he or she applies for such approval: 

I) must be at least 18 years old and be a legal, permanent resident of Canada; 

2) is currently renting his or her home and neither owns a home nor has an ownership 
interest in a home; 

3) the individual cannot be living in a spousal relationship (including a same-sex 
relationship} with a person who owns a home or who has an ownership interest in a 
home; 

4) must be purchasing an Eligible Unit; 

5) the individual must be vacating a residential tenancy and must agree to occupy the 
Eligible Unit as his or her principal residence for the term of the HOAP Loan; 

6) the total household annual income of all members of the individual's household cannot 
exceed at the time of application the sixtieth (60th) percentile of income for the City of 
Toronto or the Province of Ontario, whichever is lower, (currently $85,800.00) as defined 
by the Ministry of Municipal Affairs and Housing under the Affordable Housing 
Program, the exact fib,ure which will be communicated to the Proponent by the City, or 
such amount as the City may set from time to time. The household of an Eligible 
Purchaser shall be deemed to include and be limited to: 

(i) the Eligible Purchaser; 
(ii) any person with whom the Eligible Purchaser is living in a spousal relationship 

(including a same-sex spousal relationship); and 
(iii) any person over the age of eighteen (18) expected to be normally resident with 

the Eligible Purchaser at the time of the first occupancy of the Unit. 

7) the application for the Loan must be supported by: 

i) copy of photo identification; 
ii) an original notice of assessment from Canada Revenue Agency or other equally 

reliable evidence of a stable source of income, as determined by the Proponent; 
and 

iii) a declaration that all information provided in the application is true and correct. 

8) the individual agrees to obtain his or her own primary financing for the purchase of the 
Eligible Unit. 

14 



SCHEDULE "B" 

UNIT ELIGIBILITY CRITERIA 

To be an Eligible Unit, a Unit must satisfy each of the following requirements: 

a) it is either detached, semi-detached, town (condominium and freehold), a stacked home, a 
row house or an apartment within one of the Projects; 

b) the developer must not have received an exemption from City Planning fees, Development 
Charges, or other city incentives; 

c) the purchase price must be at or below the average price of a resale home in the City of 
Toronto (currently $542,075.00) as defined by the Ministry of Municipal Affairs and 
Housing under the Affordable Housing Program, the exact fib'l.lre which will be 
communicated to the Proponent by the City, or such amount as the City may set from time 
to time, and; 

d) it must be located at 155-163 Dundas Street East or 210 Simcoe Street ( or such address as 
may be assigned by the City of Toronto during the development process) in the City of 
Toronto 
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SCHEDULE "C" 

HOME OWNERSHIP ASSISTANCE PROGRAM LOAN APPLICATION FORM 

The Proponent will use a Program loan Application Form substantially in the form below: 

NAME OF APPLICANT 

CURRENT ADDRESS -APT. NO., STREET 

CITY OR TOWN 

CHECK Yes OR No OR ANSWER FOR THE FOLLOWING: 

ARE YOU AT LEAST 18 YEARS OLD? 

Do YOU PLAN TO BUY A HOME WITHIN THE CITY OF TORONTO? 

DO YOU CURRENTLY OWN A HOME OR AN INTEREST IN 
A HOME? 

ARE YOU CURRENTLY RENTING? 

ARE YOU CURRENTLY RENTING IN SOCIAL HOUSING? 

ARE YOU CURRENTLY ON THE SOCIAL HOUSING WAITING LIST? 

HAVE YOU BEEN PRE-QUALIFIED FOR A MORTGAGE? 

IF "YES" NAME THE LENDER, INTEREST RATE QUOTED, 

AND THE AMOUNT THAT WAS APPROVED 

HAVE YOU ATTENDED A MORTGAGE WORKSHOP? 

IF "YES" WHO HOSTED THE WORKSHOP AND WHEN? 

Does YOUR SPOUSE CURRENTLY OWN A HOME OR AN 

INTEREST IN A HOME? 

WHAT IS YOUR GROSS TOTAL HOUSEHOLD ANNUAL INCOME? 

TELEPHONE NUMBER 

E-MAIL ADDRESS 

POSTAL CODE 

YES No 

$ ______ _ 



INCLUDE THE INCOME FROM ALL MEMBERS OF THE HOUSEHOLD 
OVER 18 YEARS OF AGE. PLEASE SPECIFY INDIVIDUAL AMOUNTS BELOW. 

$ _____ $ _____ $ _____ $ _____ $ ____ _ 

YOURSELF SPOUSE OTHER OTHER OTHER 

NOTE: A HOUSEHOLD IS CONSIDERED TO INCLUDE THE FOLLOWING: 
(1) THE APPLICANT; 
(2) ANY PERSON WITH WHOM THE APPLICANT 15 LIVING IN A SPOUSAL RELATIONSHIP; 
(3) ANY PERSON OVER THE AGE OF SEVENTEEN EXPECTED TO BE NORMALLY RESIDENT WITH THE APPLICANT 

AT THE TIME OF FIRST OCCUPANCY OF THE HOME INCLUDING CHILDREN, GRANDPARENT, OTHER 
RELATIVES; 

( 4) ATTACH A COPY OF YOUR CRA NOTICE OF ASSESSMENT FOR THE LAST TAXATION YEAR AND A LETTER OF 
EMPLOYMENT FROM YOUR EMPLOYER CONFIRMING EMPLOYMENT AND SALARY; 

ELIGIBILITY CRITERION-PLEASE REVIEW 

-APPLICANT'S GROSS HOUSEHOLD INCOME CANNOT EXCEED$ __ ...,.... ___ . (85,800.00 
- HOMES UNDER CONSIDERATION FOR PURCHASE MUST NOT EXCEED$ . (542,075.00) 
- THE HOME TO BE PURCHASED MUST BE WITHIN THE CITY OF TORONTO. 

Acknowled ement 
I/we hereby declare and certify that the above information is correct. I/we understand that this is an 
application for a forgivable loan under the City of Toronto's Home Ownership Assistance Program. Final 
confirmation of eligibility will be made after a firm and binding agreement of purchase and sale for an 
eligible unit is provided to representatives of TORONTO ARTSCAPE INC. 

Personal information contained in this f9rm or any attachments hereto is collected by TORONTO 
ARTSCAPE INC. for the express purpose of determining eligibility for Homeownership Funding under the 
Home Ownership Assistance Program. Any questions regarding the collection or release of this 
information should be directed to representatives of TORONTO ART SCAPE INC. at 416 -392-1038. 

SIGNATURE PRINT NAME DATE 

SIGNATURE PRINT NAME DATE 
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SCHEDULE "D" 

TERMS OF LOAN AGREEMENT 

The following tenns shall be set out in the Loan Agreement between the Proponent and the Eligible 
Purchaser with respect to the Loan, where applicable 

Defi11itio11s 

"Original Purchase Price" means the purchase price set out in the agreement of purchase and sale for 
the Eligible Unit; 

"Charge" means the charge given by the Eligible Purchaser to secure the Loan Agreement; and 

Defa11/t 

( 1) Upon an event of default occurring as described in Loan Agreement, including the Eligible 
Purchaser leasing the Eligible Unit, ceasing to occupy the Eligible Unit as his or her principal 
residence, allowing a writ of execution to become binding against the Eligible Unit, becoming 
bankrupt, if it is learned that the Eligible Purchaser misrepresented his or her eligibility the 
outstanding principal shall be repayable in full on demand; 

Repayment of Pri11cipa/ 011 Sale - /11crease i11 Va/11e 

(2) If, in accordance with Artscape's Home Ownership Program, the Eligible Unit is sold for more 
than the Original Purchase Price, the Loan shall become repayable. 

Forgive11ess of Pri11cipal 011 Sale - Decrease i11 Value 

(3) If, in accordance with Artscape's Home Ownership Program, the Eligible Unit is sold for less than 
the Original Purchase Price minus the principal amount owing under the Loan, the principal 
amount owing under the Loan, together with any interest, in any fonn shall be forgiven. 

Partial Repayme11t of Pri11cipal 011 Sale- Decrease i11 Value Less tl,a11 the Ammmt of the Loa11 

(4) If, in accordance with Artscape's Home Ownership Program, the Eligible Unit is sold for less 
than the Original Purchase Price and the depreciation from the Original Purchase Price is not 
more than the principal amount owing under the Loan, the difference between the amount of 
depreciation and the loan amount shall be repayable, as follows: 

Amount repayable = principal loan amount - (Original Purchase Price - resale price) 

For example, if the principal amount owing under the Loan was $10,000 and the Original 
Purchase Price $100,000, a sale for $92,000 results in a repayable amount of $2,000, as $10,000 -
($100,000 - $92,000) = $2,000. 

/11terest Payable 

(7) If, in accordance with Artscape's Home Ownership Program, the Eligible Unit is sold for more 
than the Original Purchase Price, the Eligible Purchaser shall pay to the Proponent, an amount 
that is equal to the percentage that the principal amount of the Loan is of the Original Purchase 
Price of the Eligible Unit as applied to the differential between the selling price of the Eligible 
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Unit and the Original Purchase Price of the Eligible Unit (the "Capital Appreciation Amount''). 

Loa11 a,1d J11terest Payable 011 Defa11/t 

(8) Upon an event of default occurring, as described in the Loan Agreement, including the Eligible 
Purchaser leasing the Eligible Unit, ceasing to occupy the Eligible Unit as his or her principal 
residence, allowing a writ of execution to become binding against the Eligible Unit, becoming 
bankrupt or if it is learned that the Eligible Purchaser misrepresented his or her eligibility or that 
the proceeds of the Loan were used for a purpose other than the acquisition of the Eligible Unit, 
the Eligible Purchaser shall pay to the Proponent an amount that is equal to the percentage that 
the principal amount of the Loan is of the Original Purchase Price of the Eligible Unit as applied 
to any positive differential between the current fair market value (determined by the Proponent 
acting reasonably) of the Eligible Unit and the Original Purchase Price of the Eligible Unit. All 
other resale provisions under Artscape's Home Ownership Program would remain the same. 

(9) Notwithstanding anything to the contrary contained in the Loan Agreement, amounts payable 
under the Loan Agreement with respect to capital appreciation shall not exceed the maximum 
amount of interest that does not violate applicable laws. 

( I 0) The Eligible Purchaser shall be responsible for any processing charges associated with the 
discharge of a Charge. 

( 11) The Eligible Purchaser shall provide proof annually to Proponent, in the form of a declaration that 
the Eligible Purchaser continues to reside in the Unit. 
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SCHEDULE "E" 

CMHCNOTICE 

The Proponent will use the below notice to CMHC: 

Ganada-Gntario A . o~dablei Mousing l?rogram. hlomeowraenS:f.tjt\ 
• ~otice to Cl'vll;IG'- ' n t . r.". 

Attention: Patty Doraty CMHC Fax#: 416-218-3449 

Lender Name: Borrower Name: 

Property Address: Property Type: 
□ Single Family 
□ Semi-Detached 
□ Townhouse 
□ Condo 

Postal Code: Sale Price: 

Below CMHC maximum price: □ Yes □ No (provide details) 

Construction: □ New □ Existing 

Amortization Period: □ 25 years □ 35 years 

Flexibilities Requested: □ Downpayment assistance to be deemed as 
equity for premium purposes. 

□ 35 years amortization be allowed 
□ N/A 

SM Name: Phone#: 

Fax#: 

CANADA MORTGAGE ANO HOUSING CORPORATION 

2fl 



SCHEDULE "F" 

HOAP QUARTERLY SALES REPORT 

The Proponent will use a fonn substantially in the form below for reporting to the City on a quarterly basis during the pre-development, construction and sales 
period and until home purchases close: 

Project: ----------------- Date: ------------------ Report Number: _____ _ 

1) New Loan Allocations 

Rerere111:e Purrluuer Client Household Size Household From Sorial From Eligible T)·peor Purchase Amount or HOAP Loan Closing 
No. Name Type' lnrome Housing Waiting List Unit Unll1 Price LTTR Amount Date 

Adults Children 
Address 

I 

2 

3 

2) C hanges to Loans Previously Allocated (e.g. Purchasers withdrawing, altered loan amounts, etc.) 

Rerere111:e Purd,aser Name 
No. 

I 

2 

3 

Total HOAP allocation: loans: -------
Total new allocations in this report: loans: -------
Total HOAP Loans allocated to date: loans: -------
Balance to be allocated: loans: -------

Nature or Change 

funds: ------
funds: _____ _ 
funds: ------
funds: ------

Original Loa11 Allocation Report HOAP Loan Amount 

(Dale.ind Number) 

Legend 

I. Cllenl Type 
family, SL'Dior, Single, Aboriginal, Disabled, RL-cent Immigrant, or non•spccilic cliL'lltclc 

2. TypeorU11ll 
Semi-detached, lown (condominium or fn."C:hold), stackL'll house, row house or an 
.ip.inmcnl 

I hereby confirm that the above Purchasers and Units comply with all provisions and eligibility requirements of the Home Ownership Assistance Program. 

Name Title Signature Date 



SCHEDULE "G" 

ANNUAL DECLARATION OF OCCUPANCY 

The Proponent will use a declaration of occupancy substantially in the fonn below: 

This will confinn that the undersi!,'lled [the Eligible Pur~haser who has received an HOAP loan] 
continues to occupy the property known as [insert address of property purchased] as my principal 
residence and at no time in the past year have I rented the property or ceased, in any way to occupy the 
property as my principal residence. 

DATED at the City of Toronto this day of , 201 

[signature of Eligible Purchaser] 



SCHEDULE "H" 

LETTER TO ELIGIBLE PURCHASERS 

The Proponent will use a letter to eligible purchasers substantially in the fonn below: 

[ on Proponent letterhead] 

name 
address 
of applicant 

Dear Sir: 

Re: CITY OF TORONTO HOME OWNERSHJP ASSISTANCE PROGRAM LOAN 

This will confirm that we have reviewed your application for an Home Ownership Assistance Program 
loan. We are pleased to infonn you that you have qualified for a loan in an amount of $[XX,XXX.XX] 
towards the purchase of a home. 

Please use this information to pre-qualify for a bank mortgage and to begin negotiations for the purchase 
of a home. Your agreement of purchase and sale must be conditional upon securing the first mortgage and 
the Home Ownership Assistance Program loan. 

Final confirmation of your qualification for the loan will be provided once you have submitted an 
executed agreement of purchase and sale to us for approval by the City of Toronto's Affordable Housing 
Office. 

Note that the loan amount will be made out to your lawyer in trust and will be applied in full toward the 
purchase of your home on closing. Your lawyer will register a no-payment second mortgage in the 
amount of the loan payable to the (insert Proponent's name) under the terms of your agreement with 
(insert Proponent's name). 

If you have any questions or concerns, do not hesitate to contact us. Also, you may refer your potential 
lender to us as well to discuss this program and verify your status with us. 

Yours truly, 

(insert Proponent's name) 



SCHEDULE "I" 

SOLICITOR'S LETTER 

The Proponent will use a Eligible Purchaser's solicitor's letter substantially in the fonn below: 

Ion letterhead of Eligible Purchaser's Solicitorl 

IDatel 

!Proponent - Name and Address I 

Dear Sirs, 

Re: Home Ownership Assistance Program Mortgage/Charge of Land from (insert name of 
Eligible Purchaser! (the "Mortgagor") to [insert Proponent's name[ 
!insert municipal address[ 

This will confinn that I have registered, a Mortgage/Charge of Land (the "Charge") against the above 
mentioned lands and premises owned by the Mortgagor and described as [insert legal description of land] 
(the "Charged Premises"). 

The Charge secures the principal amount of $[insert loan amount] and was registered as Instrument No. 
[insert instrument number], on [insert date]. A copy of the receipted instrument is enclosed. I also 
verified that no executions affect the title to the Charged premises. 

As of the date of registration of the Charge, only the following encumbrances against the Charged 
Premised have priority to the Charge: [insert details]. 

I trust this transaction has been completed to your satisfaction. 

Yours truly, 



SCHEDULE "J" 

FINAL REPORT ON COMPLETED HOAP LOANS 

The Proponent will use the following reporting fonn when all home sales receiving an HOAP loan have closed: 

Project: -----------------Date: ------------------Tot al ($) HOAP allocation: loans: -------
funds: -------

Reference Purchaser Client Household Size Household From Fron1 
No. Name Type1 Income Social Waiting 

Housing List 
Adults Children 

I 

2 

3 

Ellglble Type 
Unit or 

Address Unll1 

Purclu1se Amount HOAP OateHOAP Date 20 Vear 
Prke ofLTTR Loan Loan Security Annh·ersary 

Amount Advanced Registered Date 
lo on Title 

Purchaser 

Legend 

1. Client Type 
Family, Senior, Single, Aboriginal, Disabled, Recent Immigrant, or non-specific 
clientele 

2. Type of Unit 
Semi-detached, town (condominium or freehold), stacked house, row house or an 
apartment 

I hereby confirm that the above mentioned Purchasers and Units comply with all provisions and eligibility requirements of the Home Ownership Assistance Program. 

Name Title Signature Date 



SCHEDULE "K" 

HOAP ANNUAL REPORT ON RESALE, REPAYMENT, AND DEFAULT ACTIVITY 

The Proponent wilJ use a form substantially in the form below for reporting to the City on an annual basis after all sales have closed, and until the last loan is 
repaid to the City: 

Project: __________________ _ Date: _________________ _ 

With respect to any resale of 11n Eligible Unit, cessation of occupancy by Eligible Purchaser or repayment of an HOAP Loan: 

Referem:e Eligible Original Resale Prke Current HOAP Lo11n D11le or 20 Year Appredatlon Appreciation To111I Re11son for Date Acllons 
No. Unll Purc:Ju1se (Ir F11lr Amount Loan Anniversary Since Original Payable under Appreciation Repayment Paymmt Taken to 

Address Price applicable) Market Rep11yment Date Purchase HOAP and IIOAP Received Recover 
V11lue Mortgage Lo11n Paid Amounts 

Owing 

I 

2 

3 

Total Appreciation and HOAP Loans returning to the City with this report: _________ _ 

With respect to any default under an HOAP Mortgage: 

Project Rererenre Eligible Unit HOAP Loan Amount 20 Year Annh·ersary D11te or Derault Type or Derault Total Amount Dale Payment Actions Taken to 
No. Address Date Repaid Received Recover Amounts 

Owing 

1 

2 

3 



SCHEDULE "L" 

MINIMUM TERMS FOR CHARGE GIVEN AS SECURITY FOR LOAN 

Each Second Charge shall include the following terms which charge shall include the following 
provisions: 

(i) Principal Amount - stating the principal amount of the Loan and all other indebtedness 
of the Eligible Purchaser to the Proponent; 

(ii) Payments - a provision outlining that no payments of principal or interest are due 
under the terms of the Loan until disposition or other event of repayment (as defined in 
the Loan Agreement) at which time payment of the principal amount of the Loan is due 
in full, unless otherwise consented to by the City; 

(iii) Residence - a provision requiring that the Eligible Purchaser shall provide proof 
annually to Proponent, in the fonn of a declaration that the Eligible Purchaser continues 
to reside in the Eligible Unit; 

(iv) Standard Charge Terms registered as Number 200033 shall be included in the Second 
Charge. 

(v) The City reserves the right to review the terms of the Charge. 









































































































































































































































































































LEASE AGREEMENT 

BETWEEN 

2295477 ONTARIO INC. 

(the Landlord) 

-and- 

TORONTO ARTSCAPE INC. 

(the Tenant) 

-and- 

22 JOHN STREET DEVELOPMENTS INC. 

(the 22 John Owner) 

-and- 

CITY OF TORONTO 

(the City) 

Weston Community/Cultural Hub 
33 King Street, Toronto (former City of York) 
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THIS LEASE is dated the 	 day of 	 , 2016. 
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2295477 ONTARIO INC. 

(the Landlord) 

-and- 

TORONTO ARTSCAPE INC. 

(the Tenant) 

-and- 

22 JOHN STREET DEVELOPMENTS INC. 

(the 22 John Owner) 

-and- 

CITY OF TORONTO 

(the City) 

WHEREAS 

A. The I,andlord is the registered owner of the Lands and Building municipally known as 33 
King Street, Toronto (former City of York), Ontario, comprised of a mixed used residential and 
commercial development; 

B. 22 john Street Developments Inc., as owner of the adjoining lands municipally known as 22 
John Street, Toronto (the "22 John Lands"), has submitted various planning applications regarding 
the development of such lands; 

C. As required by a Section 37 Agreement dated July 15, 2016 between the City, the 22 John 
Owner and the Landlord, to be registered on title to the Lands and the 22 John Street Lands (the 
"Section 37 Agreement"), the Landlord is required to enter into this Lease, pursuant to which the 
22 John Owner shall carry out and complete construction of the Landlord's Work as set out in this 
Lease, which construction is expected to be completed contemporaneously with the construction of 
a new residential rental apartment building by the 22 John Owner on the 22 John Lands (the 
"Rental Building"); 

0. 	The Tenant-  is a not-for-profit urban development organization serving the needs of the arts 
and culmral community, including providing arts and cultural centres located in Toronto and wishes 
to establish a community centre and cultural hub in the Leased Premises; 

E. 	The City is a parry to this Lease, with the rights set out in Article 12; and 

This I case is authorized by item EX 10.6 of the Executive Committee, adopted by the City 
of Toronto Council at its meeting held on December 9 and 10, 2015, and Item EY10.1 of the 
Erobicoke York Community Council, adopted by City of Toronto Council at its meeting held on 
December 9 and 10, 2015, and EX43.7 of the Executive Committee, adopted by Council on May 11 
and 12, 2010 [DM' Tracking No. 2016-160] (the "Council Authority"). 

IN CONSIDERATION of the rents, covenants and agreements contained in this Lease, the 
parties AGREE as follows: 

ARTICLE 1- BASIC TERMS  

1.1 	Definitions and Interpretation 

(a) 	The Definitions contained in Schedule A form part of this Lease. 

(h) 	Each reference in this .1..ease to any of the Basic Terms in this Article I shall be read 
as having the same dates, quantities and other meanings as specified in this Article 1. 
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In the event of any inconsistency between such terms and the terms hereinafter set 
out in this Lease, the Basic Terms shall govern to the extent of the conflict. 

	

1.2 	Leased Premises 

The Leased Premises are the premises on the ground floor of the Building, as shown on 
Schedule B to this Lease, and are comprised of (i) an indoor area of approximately 8,236 
square feet shown as Part 27 on the Reference Plan, as improved by the Landlord's Work, 
and (ii) the Outdoor Space, the legal description of the Leased Premises being set out in 
Schedule D of this Lease. 

	

1.3 	Term 

The term of this Lease (the "Term") shall be Fifty (50) Years less One (1) day having a 
commencement date that is the date (the "Commencement Date") which is (i) the earlier 
of thirty (30) days after the date the Landlord's Work is Substantially Complete and (ii) 
January 1, 2020 (the "Outside Date"), as such Outside Date may be extended in accordance 
with this Lease. 

1.4 	Rent 

(a)  

(b)  

The Tenant shall pay to the Landlord annual Basic Rent of One ($1.00) Dollar, each 
year of the Term commencing on the Commencement Date and thereafter on each 
on the anniversary of the Commencement Date. 

The Lease shall be fully net and carefree to the Landlord. The Tenant is responsible 
for any and all costs and expenses whatsoever in any way relating to the Leased 
Premises including, without limitation, all Additional Rent as set out in Section 3.3 

of this Lease. For clarity, unless a cost or expense is expressly provided for herein to 
be for the Landlord, such costs or expenses shall be the sole responsibility of the 
Tenant. Notwithstanding anything else contained herein, the Tenant ,shall not be 
responsible for any costs for structural components not related to the Leased 
Premises. 

	

1.5 	Permitted Use 

The Leased Premises shall be used solely for the purpose of a community centre and a 
cultural hub. 

	

1.6 	Special Rights 

The Tenant shall have an option to lease the Option Space as set out in Section 2.6 below. 

ARTICLE 2- TERM, LEASED PREMISES AND DISPOSITION  

	

2.1 	Grant 

The Landlord leases to the Tenant, and the Tenant leases from the Landlord, the Leased 
Premises, to have and to hold for the Term upon the terms and conditions and subject to 
the limitations set out in this Lease. 

	

2.2 	Completion of Landlord's Work by 22 John Owner 

(a) The parties acknowledge that the completion of the Landlord's Work is a 
requirement of the Section 37 Agreement and that the plans and specifications 
referred to in the Section 37 Agreement are the Plans and Specifications attached to 
this Lease. 

(b) The 22 John Owner shall carry out the Landlord's Work in accordance with the 
provisions of Schedule C to this Lease and the Plans and Specifications, on behalf 
of the Tenant. For greater certainty, the Tenant and the City acknowledge and agree 
that in the event of default by the 22 john Owner to complete the Landlord's Work, 
the Tenant and the City shall have rights against the 22 John Owner as detailed in 
Section 15.7, and the Landlord (except as specifically set out in Section 15.7) shall 
have no liability or obligation whatsoever in respect of the Landlord's Work and the 
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Tenant and the City shall not have recourse in law or equity against the Landlord in 
this regard. 

(c) 	The Section 37 Agreement contemplates a payment of $1,250,000.00 to the Tenant 
from the 22 John Owner as an operating fund in connection with the operation of 
the Leased Premises. The Tenant acknowledges that payment of such Operating 
Fund is conditional upon receipt of the "Tenant Contribution" of $1,000,000.00 
set out in the Live/Work Lease. In the event that the Tenant Contribution is not paid 
to the Landlord in accordance with the Live/Work Lease, the 22 John Owner shall 
be entitled to set off its obligation to pay the operating endowment by an amount 
equal to any deficiency in the Tenant Contribution, which set off may be applied to 
fund the Landlord's Work. 

(d) 	The Parties acknowledge that the Contribution "Agreement has been executed to 
finance the construction of certain residential units in accordance with the 
Live/Work Lease, but that the completion of the Landlord's Work hereunder is 
contingent on upon receipt of the Contribution Agreement Advances. Accordingly, 
The 22 John Owner shall commence the Landlord's Work within one hundred and 
twenty (120) days of the execution of the Contribution Agreement, provided that 
the 22 John Owner's obligation to commence the Landlord's Work is conditional 
upon: 

receipt of a fully executed copy of the Contribution Agreement, 

(ii) the fulfilment of all conditions precedent set out in the Contribution 
Agreement to the advance of funds; and 

(iii) the first advance of funds being made by the City to the Escrow Agent; and 

(iv) confirmation to the Landlord that all fee waivers contemplated in the 
Contribution Agreement and the Council Authority have been granted. 

(e) 	In the event the Contribution Agreement Advances are not made for any reason 
whatsoever (including, without limitation, default of the Tenant or failure to advance 
by the City) the Landlord or the 22 John Owner (as the case may be) shall, in 
addition to any other remedies it may have, be relieved of its obligations to 
commence, or if commenced, complete the Landlord's Work. 

2.3 	Surrender at Expiration of Term 

At the expiration or earlier termination of the Le4se, the Tenant shall: 

(a) Peaceably surrender and yield up vacant possession of the Leased Premises to the 
Landlord, reasonable wear and tear excepted. 

(b) The Tenant shall not execute any agreement with respect to the Leased Premises 
(including the provision of services) which expires after the end of the Term, 
without the consent of the Landlord, which may be unreasonably withheld; 

(c) The Tenant shall deliver to the Landlord all keys and security/ alarm codes to the 
Leased Premises and the combination of all locks, safes and vaults, if any, in the 
Leased Premises; and 

(d) In addition, sixty (60) days before the end of the Term or upon other termination of 
this Lease, the Tenant shall deliver to the Landlord copies of the Tenant's rent roll, 
setting out the names of any sub-tenants, their monthly rental payments, deposits 
held and interest owing on same (if any), any arrears of which the Tenant is aware, 
and copies of all written sub-leases or other contracts. To the extent the Tenant has 
other documentation relevant to the operation of the Leased Premises, it shall 
deliver same to the Landlord. 
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2.4 	Entry 

Provided that the Tenant's operations are not unduly interfered with, during regular business 
hours from time to time and upon reasonable notice to the Tenant: 

(a) the Landlord may, during the last twelve (12) months of the Teiiii, show the Leased 
Premises to prospective tenants and, for that purpose, the Landlord, its agents, and 
prospective tenants may enter on and inspect all parts of the Leased Premises; and 

(b) the Landlord may show the Leased Premises to prospective mortgagees or 
purchasers of the Building, and, for that purpose its and their agents and employees may 
enter on and inspect all parts of the Leased Premises. 

	

2.5 	Holding Over 

If the Tenant remains in possession of the Leased Premises after the end of the Term with 
the consent of the Landlord and without the execution and delivery of a new lease, there 
shall be no tacit renewal of the Lease or extension of the Term, nor shall a tenancy from 
year to year be created, but, notwithstanding any statutory provisions to the contrary, a 
monthly tenancy shall be created, at a monthly Basic Rent equal to one hundred and twenty 
percent (120%) of the annual Basic Rent last payable, and otherwise on the terms and 
conditions set out in this Lease insofar as they are applicable. 

	

2.6 	Option to Lease Option Space 

Provided that the Tenant is: (a) Artscape Toronto Inc. or the City; (b) in occupation of the 
whole of the Leased Premises; and (c) not in material default under this Lease, the Tenant 
shall have a one-time option to lease the Option Space (the "Option") during the Term as 
follows: 

(i) the Option must be exercised by the Tenant by notice in writing to the 
Landlord on or before the 10th  anniversary of the Commencement Date (the 
"Option Notice"). The Option is of no further force or effect if not 
exercised before that date; 

(ii) within thirty (30) days of receiving the Option Notice, the Landlord shall 
advise the Tenant of the date that Tenant may take possession of the Option 
Space, which date shall be no more than ninety (90) days following receipt of 
the Option Notice; and 

if the Tenant exercises the Option, this Lease shall be deemed amended to 
include the Option Space, effective the date the Tenant takes possession, as 
part of the Leased Premises on the same terms and conditions as contained 
in the Lease, except: 

(A) The Tenant shall be solely responsible, at its cost, for all Leasehold 
Improvements to the Option Space and work required to integrate 
the Option Space into the Leased Premises, such work to be 
completed in accordance with ARTICLE 9 of this Lease; 

(B) The Tenant's Proportionate Share shall be increased by increasing the 
area of the Leased Premises by the area of the Option Space; and 

(C) the term of the lease for the Option Space shall be coterminus with 
the remainder of the Term. 
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ARTICLE 3— RENT AND OTHER TENANT CHARGES 

	

3.1 	Net Lease 

The Tenant shall pay Basic Rent and Additional Rent as provided in this Lease. It is the 
purpose and intent of the parties that Basic Rent shall be fully net and carefree to the 
Landlord, so that this Lease shall yield the Basic Rent specified in each year during the Term 
without notice or demand, and free of any charges, assessments, impositions or deductions 
of any kind, and without abatement, deduction or set-off, and under no circumstances or 
conditions whether now existing or hereafter arising, whether beyond the present 
contemplation of the parties or otherwise, is the Landlord to be expected or required to 
make any payment of any kind whatsoever in respect of the Leased Premises, and the 
Tenant shall pay, as Additional Rent, all charges, impositions and expenses of any kind 
relating to the Leased Premises, except as specifically set out herein. For clarity, unless a cost 
or expense is expressly provided for herein to be the responsibility of the Landlord, such 
costs or expenses shall be the sole responsibility of the Tenant. Notwithstanding anything 
else herein, the Tenant shall not be responsible for any costs for structural components 
described in Section 9.1 not related to the Leased Premises. 

	

3.2 	Basic Rent 

The Tenant will pay to the Landlord, without deduction or set off, basic rent as provided in 
Section 1.4 of this Lease("Basic Rent"), which shall be payable as set out in Section 1.4. 

	

3.3 	Additional Rent 

(a) 
	

In addition to Basic Rent, the Tenant shall throughout the Term, pay to the 
Landlord, without any deduction, abatement or set-off whatsoever, the following 
costs as additional rent (collectively, "Additional Rent") 

the Tenant's Proportionate Share of Operating Costs; 

(ii) 
	

any costs that would otherwise be included in Operating Costs, but are 
determined by separate metering or assessment of the Leased Premises or 
otherwise incurred by the Landlord for the exclusive benefit of the Leased 
Premises; 

all other sums, amounts, costs, cost escalations and charges specified in this 
Lease to be payable by the Tenant; 

(iv) the costs of any Utilities serving the Leased Premises, to the extent paid by 
the Landlord; and 

(v) all Taxes attributable to the Leased Premises payable in respect to the Rent 
or the operations of the Tenant, if any, to the extent paid or payable by the 
Landlord. 

	

3.4 	Payment of Additional Rent 

(a) 	The Landlord, acting reasonably, may estimate Additional Rent and the Tenant 
agrees to pay such estimated Additional Rent on the first day of each and every 
month of the Term. Within a reasonable period of time after the end of each 
calendar year, the Landlord shall provide the Tenant with a statement, prepared by its 
accountant, of actual Additional Rent in reasonable detail, together with access to 
supporting invoices at a location to be determined by the Landlord, acting 
reasonably, and during business hours. If the Tenant has overpaid Additional Rent, 
then, provided the Tenant is not in default and no notice of default is then 
outstanding, the Landlord shall reimburse the Tenant within  thirty (30) days of 
delivery of such statement, without interest or at the Landlord's option, apply such 
overpayment to future Additional Rent as it falls due. If the Tenant has underpaid 
Additional Rent, the Tenant shall pay the Landlord the shortfall within thirty (30) 
days of delivery of such statement, without interest. 

(b) 
	

All Additional Rent shall be deemed to be and shall be paid as Rent, whether or not 
any payment is payable to the Landlord or otherwise, and whether or not as 

-5- 



compensation to the Landlord for expenses to which it has been put. In the event of 
non-payment or late payment thereof, the Landlord shall have the same remedies as 
it is entitled to under this Lease and by law for non-payment of Rent. 

(c) 	The Tenant shall not claim a readjustment in respect of Additional Rent except by 
notice given to the Landlord within three (3) months after delivery of the 
accountant's statement and, if requested, access to supporting invoices, stating the 
particulars of the error in computation of Additional Rent, or the Tenant's share 
thereof. In the event of a dispute, the finding of the Landlord's accountant as to the 
Additional Rent shall be conclusive. 

	

3.5 	Computation of Operating Costs 

(a) The Tenant shall pay the Tenant's Share of Operating Costs. Subject to 
subparagraph (b), The "Tenant's Share" shall be equal to the leaseable area of the 
Leased Premises, initially comprising approximately 8,236 square feet, divided by 
the leaseable total area of the Building, being 433,650 square feet (the "Tenant's 
Proportionate Share"). 

(b) When and if any costs of the Landlord which are included in Operating Costs is 
used disproportionately by the Tenant in relation to the balance of the Building, the 
Landlord shall be entitled, but not obligated, to allocate such Operating Costs to the 
Tenant on the basis of such factors as the Landlord reasonably determines to be 
relevant, such as, by way of example, the relative uses of such service and the 
benefits derived by them. In such event, after consultation with the Tenant and with 
evidence of such disproportionate use (with no right of approval), the Landlord 
shall be entitled to adjust the Tenant's Share of Operating Costs with respect to such 
services, including, where reasonable to do so, allocating the entirety of a cost 
incurred to the Tenant or to other tenants of the Building. 

(c) For illustrative purposes only, the costs intended to be charged as Operating Costs as 
of the date of this Lease are set out in Schedule F to this Lease. The parties 
acknowledge that Operating Costs actually charged to the Tenant may change over 
time and the Landlord is entitled to charge as Operating Costs such other costs as 
may be consistent with building management practices in the City of Toronto. 

	

3.6 	Interest on Arrears 

All arrears of Rent shall bear interest from their respective due dates until the actual dates of 
payment at the Default Rate. 

	

3.7 	Payment Method 

At the Landlord's request, the Tenant shall make all payments under this Lease by way of 
automatic withdrawals or electronic funds transfer from the Tenant's bank account, and shall 
execute and deliver, either concurrently with this Lease and thereafter from time to time 
within three (3) Business Days following request therefor, such documentation as may be 
required by the Landlord and its bank in order to effect such payments. Alternatively, the 
Landlord may require the Tenant to provide post-dated cheques in respect of the Rent. This 
Section 3.7 shall not apply, if the Tenant is the GO of Toronto. 

	

3.8 	Partial Periods 

If the Term commences on any day other than the first day of the month, or ends on any 
day other than the last day of the month, Rent for the fractions of a month at the 
commencement and at the end of the Term shall be calculated on a pro rata basis and shall 
be payable on the first day of the partial month. 
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ARTICLE 4- TAXES 

	

4.1 	Taxes Payable by Tenant 

The Tenant shall pay, and indemnify and hold harmless the Landlord from and against 
payment of, and any interest or penalty in respect of, the following on or before the due date 
therefor: 

(a) subject to Sections 4.2 and 4.3 below, any Taxes directly to the taxing authority. The 
Tenant shall exhibit to the Landlord within ten (10) days of the payment of any 
imposition payable by the Tenant, copies of official receipts of the appropriate 
taxing authority or other proof satisfactory to the Landlord. 

(b) every tax, licence fee, rate, duty and assessment of every kind with respect to any 
business carried on by the Tenant on the Lands or by any subtenant, licensee, 
concessionaire or franchisee or anyone else, or in respect of the use or occupancy of 
the Lands by the Tenant, its subtenants, licensees, concessionaires or franchisees, or 
anyone else (other than such taxes as income, profits or similar taxes, assessed upon 
the income of the Landlord). 

(c) all Taxes or other impositions in respect of the Tenant's fixtures, Leasehold 
Improvements (including improvements arising as a result of the Landlord's Work), 
equipment or facilities on or about the Lands, and any Taxes or impositions 
occurring as a result of any reason peculiar to the Tenant. 

	

4.2 	Determination of Share 

If the Leased Premises are not separately assessed, the Tenant shall pay the Landlord the 
Tenant's Proportionate Share of Taxes assessed in respect of the Property. For the purposes 
of determining the share of Taxes payable by the Tenant pursuant to this Lease, Taxes shall 
include such additional amounts as would have formed part of Taxes had the Property been 
fully assessed during the whole of the relevant fiscal period as fully completed and fully 
occupied by tenants, with no special exemptions or reductions, and without taking into 
account any actual or potential reduction of Taxes or change of assessment category or class 
of premises within the Property which are vacant or underutilized. 

	

4.3 	Tax Exemption 

It is acknowledged that Toronto City Council has authori7ed a by-law providing authority to: 

(a) enter into a "Municipal Capital Facility Agreement" with the Tenant for the portion 
of the community/cultural hub at 33 King Street that will be used as an eligible 
municipal capital facility for community centre use and for parking ancillary to such 
use (the "Eligible Hub Property") all in accordance with Ontario Regulation 
598/06 on such terms and conditions satisfactory to the General Manager, 
Economic Development & Culture and in a form approved by the City Solicitor; 

(b) exempt the Eligible Hub Property from development charges, planning application 
and building permit fees, and property taxation for municipal and school purposes, 
and for which the property tax exemption is to be effective from the latter of: (i) the 
date the Municipal Capital Facility Agreement is signed, (ii) the date the by-law is 
enacted; and (iii) the commencement date of the Lease; 

(c) such agreement shall provide that so long as the by-law exemption and the Municipal 
Capital Facility Agreement both remain in full force and effect, the Landlord shall 
pass the full benefit of the exemption for Eligible Hub Property on to the Tenant 

.who, during the entire period of any such exemption, shall not be required to .pay 
Taxes to the extent of such exemption; and 

(d) if required to give effect to the exemption contemplated in this section, the Landlord 
shall enter into a Municipal Capital Facility Agreement with respect to operation of 
the community/cultural hub to be operated by the Tenant, on terms and conditions 
satisfactory to the Landlord and the City, each acting reasonably, and at the cost of 
the Tenant, for the purposes of securing the exemptions contemplated in this 
Section. 
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4.4 	Harmonized Sales Tax 

(a) The Landlord warrants that it has complied with the self-supply rule contained in 
section 191(3) of the Excise Tax Act (Canada) as builder, and shall indemnify the 
Tenant from any liability for H.S.T. arising from the self-supply. 

(b) Subject to Section 4.4 (a), The Tenant shall pay an amount equal to any and all taxes, 
rates, duties, levies, fees, charges and assessments whatsoever, whether or not in 
existence at the commencement of the Term, assessed, charged, imposed, levied or 
rated by any taxing authority, whether federal, provincial, municipal or otherwise, on 
or against Landlord or Tenant, with respect to the Rent payable by Tenant to 
Landlord under this Lease or the rental space under this Lease or the provision or 
supply of any goods, services or utilities whatsoever by Landlord to Tenant under 
this Lease, whether any such tax, rate, duty, levy, fee, charge or assessment is called or 
characterized as a sales, use, consumption, value-added, business transfer or 
Harmonized Sales Tax or otherwise (collectively, "H.S.T."). If the applicable 
legislation requires that any H.S.T. is to be collected by Landlord, the amount of the 
H.S.T. so payable by the Tenant shall be calculated by Landlord in accordance with 
the applicable legislation and shall be paid by Tenant to Landlord at the same time as 
the Basic Rent is payable, or at such other time or times as the applicable legislation 
may from time to time require. Despite any other provision of this Lease, the 
amount or amounts from time to time payable by Tenant under this Section shall be 
deemed not to be consideration for the supply of space under this Lease, but shall 
be considered to be Rent for purposes of Landlord's rights and remedies for non-
payment and recovery of any such amounts. 

ARTICLE 5- UTILITIES 

	

5.1 	Provision of Utilities 

The Landlord shall provide Utilities that are available generally for the Building to the Leased 
Premises in accordance with the Plans and Specifications. The Landlord shall maintain in 
good order and repair all facilities and equipment providing the Utilities (including fire 
suppression systems) to the Leased Premises with all costs for same forming part of 
Operating Costs, provided that if any such maintenance repair is due to the act or omission 
of the Tenant or those for whom it is responsible at law, such costs shall be the sole 

responsibility of the Tenant. 

	

5.2 	Metering 

The Landlord shall install a separate meter for electricity. The Landlord may install separate 
meters for the following utilities as part of the Landlord's Work: (a) water; and (b) natural 
gas. 

	

5.3 	Payment of Utilities 

(a) The cost of any utilities not separately metered, and with respect to which the 
Tenant is not paying the supplier directly, shall be charged to the Tenant as an 
Operating Cost. 

(b) The cost of any utilities separately metered, and with respect to which the Tenant is 
not paying the supplier directly, shall be charged entirely to the Tenant. 

(c) The Tenant shall pay promptly when due all charges, costs, accounts and any other 
sums payable by reason of the supply of the utilities and services to the Leased 
Premises. Where required by the Landlord, the Tenant shall contract with and pay 
the supplier directly. 

	

5.4 	No Overloading 

The Tenant will not install any equipment which would exceed or overload the capacity of 
any Utility serving in the Leased Premises, including, without limitation, electrical wiring and 
service in the Leased Premises, and agrees that if any equipment installed by the Tenant shall 
require additional utility facilities, such facilities shall be installed, if available, and subject to 
the Landlord's prior written approval thereof (which approval may not be unreasonably 
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withheld), at the Tenant's sole cost and expense in accordance with plans and specifications 
to be approved in advance by the Landlord, in writing. 

	

5.5 	No Liability 

In no event shall the Landlord be liable for any injury to the Tenant, its employees, agents or 
invitees, or to the Leased Premises, or to any property of the Tenant or anyone else, for any 
loss of profits or business interruption, indirect or consequential damages, or for any other 
costs, losses or damages of whatsoever kind arising from any interruption or failure in the 
supply of any utility or service to the Leased Premises, other than a disruption of service 
caused by the gross negligence of the Landlord or by those for whom it is responsible at law. 

5.6 HVAC 

The Tenant shall, throughout the Term, operate and regulate the HVAC Equipment serving 
the Leased Premises in such a manner as to maintain reasonable conditions of temperature 
and humidity within the Leased Premises in accordance with operating instructions provided 
by the Landlord. The Landlord shall maintain in good order and repair all HVAC 
Equipment serving the Leased Premises with all costs for same forming part of the 
Operating Costs, provided that if any such maintenance or repair is due to the act or 
omission of the Tenant, or those for whom it is responsible at law, such costs shall be the 
sole responsibility of the Tenant. Notwithstanding the forgoing the costs of capital 
replacement of HVAC Equipment shall be subject to the provisions of Section 9.1. 

	

5.7 	Garbage and Waste Collection 

The Tenant covenants and agrees that all waste and garbage in the Leased Premises shall be 
taken to the "Hub Garbage Holding Room" within the Leased Premises as shown on 
Schedule B at the Tenant's sole cost and expense. The Landlord shall, as part of Operating 
Costs, cause such garbage and waste to be taken in a timely manner to the "Garbage 
Room" located in the Building (or such other area as the Landlord may determine). Such 
waste and garbage shall be disposed of with other garbage and waste from the Building, and 
the costs thereof shall form part of the Operating Costs. 

ARTICLE 6- USE OF THE LEASED PREMISES 

6.1 	Use of the Leased Premises 

(a) The Tenant shall use the Leased Premises solely for the purpose set out in Section 
1.5 and for no other purpose. The Tenant shall continuously, actively and diligently 
carry on such use in the whole of the Leased Premises throughout the entire Term, 
subject to Force Majeure. Notwithstanding the foregoing, the Tenant may close the 
Leased Premises periodically for periods not exceeding three (3) months each and no 
more than once in any 24 month period, or such longer period as may be consented 
to by the Landlord, for renovations to the Leased Premises, provided that such 
renovations are carried out within a commercially reasonable timefrarne. It is 
acknowledged that in the event the Leased Premises is divided into smaller units, the 
vacancy of such smaller units in the normal course of the Tenant's business shall not 
be a breach of this covenant provided that the aggregate of such vacant units does 
not to exceed 20% of the area of the Leased Premises at any one time. During the 
Disposition Period described in Article 12, ARUCLE 12 will prevail in the event of 
any conflict with this section. 

(b) The Tenant shall not commit, cause or permit any nuisance or waste on the Leased 
Premises or the Common Areas or permit the emission of any offensive substance, 
odour or noise from the Leased Premises and shall take all necessary actions to 
prevent same from occurring at its sole cost and expense. This paragraph (b) shall 
not be interpreted in such a manner so as to prevent the Tenant or its tenants from 
carrying on activities in the Leased Premises for the purposes described in Section 
1.5 herein, so long as the activities do not constitute a nuisance and are in 
compliance with all applicable laws. 

(c) In addition to Section 5.4 above, the Tenant shall not permit or allow any 
overloading of the floors of the Premises, and shall not bring into the Leased 
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Premises any articles or fixtures that, by reason of their weight, use or size, might 
damage or endanger the Leased Premises. 

(d) The Tenant shall not at any time cause or permit any sign, picture, advertisement, 
notice, lettering, flag, decoration or direction to be painted, displayed, inscribed, 
placed, affixed or maintained within the Leased Premises which is visible outside the 
Leased Premises, or in or on any windows or the exterior of the Leased Premises 
without the Landlord's prior written consent acting reasonably. 

(e) The Tenant shall conduct its business in a manner consistent with the best interests 
of the Building and Area Redevelopment as a whole. Without limiting the forgoing, 
the Tenant shall not use or permit the Premises, or any part thereof, to be used for 
any of the following businesses, purposes or activities: 

(i) 
	

the dispensing of any kind of narcotic, such as, by way of example, a 
methadone clinic, or the dispensing of alcohol unless permitted in 
accordance with applicable law; 

an auction, flea market, arcade, bingo hall, casino or other similar gaming 
establishment, pawn shop, bulk or liquidation sales; 

(iii) any unlawful purpose or activity; 

(iv) the featuring of full or partial nudity or a body rub parlour; 

(v) an addiction clinic or centre of housing for addicts or recovering addicts; or 

(vi) any other businesses, purposes, or activities that would reasonably be seen as 
lowering the character and reducing the value of the Building or Area 
Redevelopment. 

	

6.2 	Quiet and Peaceful Enjoyment 

(a) Upon payment by the Tenant of the Rent and the observance and performance of 
all of the agreements, covenants, terms and conditions on Tenant's part to be 
observed and performed, the Tenant shall quietly enjoy the Premises for the Term 
without hindrance or interruption by Landlord or any other person or persons 
lawfully or equitably claiming by, through or under Landlord, subject to the terms of 
this Lease, the title to the Lands and Section 6.2(b) below. 

(b) The Tenant acknowledges that the 22 John Lands are intended to be redeveloped by 
the 22 John Owner, as a residential apartment building including the construction of 
an overhead passage way between such apartment building and the 3" floor of the 
Parkade, an outdoor public space and a parking lot to be owned and operated by the 
Toronto Parking Authority (the "Area Re-Development"), which the Landlord has 
consented to and that, among other things, the repair, replacement and maintenance 
of the overhead passage way between the Rental Building and the Building, Parkade, 
and other portions of the Building may result in noise, dust, and vibration that affect 
the quiet enjoyment of the Tenant, and its sub-tenants. The Tenant shall include a 
clause in its subleases that the subtenants acknowledge the temporary impacts 
described above and shall not bring any proceeding of any nature or kind 
whatsoever with respect to such impacts. 

	

6.3 	Observance of Laws and Agreements 

The Tenant will, at its expense: 

(a) 	comply with all provisions or changes of law and other requirements of all 
governmental bodies which pertain to or affect the Leased Premises or require or 
govern the making of any repairs, alterations or other changes of or to the Leased 
Premises or the Tenant's use of it; 

comply with the obligations of the Landlord in relation to the Leased Premises as set 
out in the Permitted Encumbrances; and 
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(c) 	comply with every requirement of the Landlord's insurance underwriters in respect 
of the Tenant's operation of its business, and shall not commit any act or omission 
that causes an increase in the fire risk or the cost of insurance, or prevents the 
placing of insurance on the Buildings. 

6.4 	Required Provisions for Sub-leases 

The Tenant shall ensure that any sub-lease agreements entered into with respect to 
the Leased Premises permit the Landlord to carry out its obligations under this 
Agreement, and, without limiting the forgoing, shall include the following warning 
clause in all such agreements: 

(a) "Sub-tenants are advised that maintenance, repair and replacement of the 
concrete structures above the Leased Premises will be required from time to 
time. Such maintenance, repairs and replacements may, during the term, 
cause noise and vibration which may. be  disturbing to occupants or users. 
Further, there may be occasions when access to the premises is required for 
support, maintenance and repair of the structures above. The Head 
Landlord will carry on such work in a commercially reasonable manner so as 
to minimize the disruption to the Tenant. Except in the event of an 
emergency, any such access will be planned with full consultation with 
Toronto Artscape Inc., or its successor or permitted assign;" 

(b) "The sub-lease may be terminated in the event of damage or destruction to 
the Leased Premises or Building where the Head Landlord has the obligation 
or right to terminate the Head Lease, or requires vacant possession for the 
purposes of reconstruction."; 

(c) "The sub-tenant acknowledges that the Outdoor Space is a non-exclusive 
portion of the premises leased by the Head Landlord to Toronto Artscape 
Inc. and access to the Outdoor Space shall be available to the public."; 

(d) "The sub-tenant acknowledges that the Head Landlord may periodically 
require access to the Leased Premises for the purpose of making emergency 
repairs, and dining normal business hours on reasonable prior written notice, 
for the purpose of inspecting and making repairs, alterations or 
improvements to the Leased Premises, or for the purpose of having access to 
the under floor ducts, to the access panels to mechanical shafts and fire 
suppression systems (which the sub-tenant agrees not to obstruct), or to 
conduct maintenance, repair and replacement of the concrete structures 
above the Leased Premises."; 

(e) A release of the Landlord substantially as follows: "Notwithstanding the 
foregoing or anything else herein contained, in no event, whether or not the 
result of the wilful act or the negligence of the Head Landlord, its agents, 
officers, employees or others for whom it is legally responsible and 
irrespective of any insurance that may or may not be carried or required to 
carried, shall the Head Landlord be liable for: 

(i) 
	

damage to property of the sub-tenant or others located on the Leased 
Premises; 

any injury or damage to persons or property resulting from fire, 
explosion, steam, water, rain, snow or gas which may leak into or 
issue or flow from any part of the Building or from the water, steam; 
or drainage pipes or plumbing works of the Building or from any 
other place or quarter; 

any damage caused by or attributable to the condition or arrangement 
of any electrical or other wiring (except as warranted as part of the 
Landlord's Work); 

(iv) 	any indirect or consequential damages suffered by the sub-tenant; or 
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any inconvenience or damage arising out of the exercise of the Head 
Landlord's rights to enter the Leased Premises"; 

	

(f) 	"In the event of a default under the Flead Lease, any sub-tenant shall, on 
notice from the Head Landlord and without limitation to any other rights the 
Head Landlord may have, attorn to and pay all rents to the Head Landlord", 
For greater certainty, these rents shall be applied to reduce rent arrears owed 
by the 'Tenant. 

6.5 	Environmental Matters 

(a) The Landlord covenants and agrees that it shall be fully responsible for any and all 
liabilities arising from a breach of Environmental Laws relating to the Leased 
Premises, other than those caused by the Tenant, or any person or party that they are 
responsible for, and shall indemnify and save the Tenant harmless against, any and 
such liabilities, claims, damages, interest, penalties, fines, monetary sanctions, losses, 

costs and expenses whatsoever. 

(b) Without limiting any other obligation of the Tenant in this Lease, the Tenant 
covenants and agrees that it shall, at its sole cost and expense, observe and otherwise 
comply with, and cause its sub-tenants, invitees and all other occupants of the 
1.eased Premises to observe and comply with all Environmental Laws. Without 
limiting the generality of the foregoing, the Tenant covenants and agrees that: 

	

(i) 	it shall not cause or permit any Hazardous Substance to be brought into, 
stored, kept or used in or about the Premises or any part thereof, other than 
any Hazardous Substance that is used in the ordinary course of the 
permitted use being carried on at the Premises and which is stored, kept and 
used in strict compliance with all Environmental Laws pertaining thereto; 

on the expiration or earlier termination of this Lease, it shall cause each and 
every Hazardous Substance brought into, stored, kept or used in the 
Premises by the Tenant to be removed from the Premises in compliance with 
all Environmental Laws pertaining thereto; and 

it shall be fully responsible for any and all liabilities arising from a breach of 
this Section or Environmental Laws, relating to the Leased Premises that are 
caused by the Tenant, its sub-tenants or any person or party that they are 
responsible for, and shall indemnify and save the Landlord harmless against, 
any and all such liabilities, claims, damages, interest, penalties, fines, monetary 
sanctions, losses, costs and expenses whatsoever. 

ARTICLE 7— THE COMMON AREAS AND THE BUILDING 

	

7.1 	Operation of the Common Areas and Building 

The Landlord shall manage, operate, maintain, repair, landscape and keep in tidy and orderly 
condition the driveways, walks, parking areas including shoveling or sweeping of ice, and 
snow therefrom, and other Common Areas and make such repairs thereto or replacements 
thereof as would a prudent owner of a similar project, and shall provide suitable and 
adequate means of access to and egress from the Leased Premises at all times. All costs 
incurred with respect to same shall be included in Operating Costs. 

	

7.9 	Right to Use Common Areas 

Subject to Section 7.3 below, the Landlord hereby grants to Tenant and Tenant's customers, 
invitees and employees for the entire Term, the licence to use, in common with Landlord, 
Landlord's tenants, customers, invitees and employees and with the other lessees and 
occupants of the Building, and their respective customers, invitees and employees, the 
Common Areas for their intended purposes, subject to any rules or regulations set out by the 
Landlord from time to time. 
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7.3 	Landlord's Rights with respect to Common Areas 

All Common Areas shall, at all times, be subject to the exclusive control and management of 
the Landlord or as the Landlord may direct from time to time and, without limitation, the 
Landlord may from time to time: (i) close parts of the Common Areas to such extent as the 
Landlord considers reasonably necessary to prevent the accrual of any rights therein to any 
persons at any time; or (ii) grant, modify and terminate easements and other agreements 
pertaining to the use and operation of the Common Areas, and temporarily obstruct or close 
off or shut down parts of the Common Areas for inspection, maintenance, repair, 
construction or safety reasons, and interfere, to the extent necessary and reasonable, with the 
use of and access over the Common Areas. In exercising its rights under this Section 7.3, the 
Landlord shall use reasonable commercial efforts to minimize any disruption of the 
operation of the Tenant's operations and, provided it complies with the foregoing, the 
Landlord shall have no liability for diminution or alteration of the Common Areas, and no 
claim for compensation shall be made by the Tenant by reason of inconvenience, nuisance 
or discomfort arising from the exercise of such rights. 

	

7.4 	Changes to the Building 

Notwithstanding anything contained in this Lease, the Landlord shall have the right, at any 
time, to make alterations to the Building, including the Common Areas within the Building, 
provided the Landlord shall use reasonable commercial efforts to minimize any disruption 
of the operation of the Tenant's operations and, provided it complies with the foregoing, 
the Landlord shall have no liability for diminution or alteration of the Common Areas, and 
no claim for compensation shall be made by the Tenant by reason of inconvenience, 
nuisance or discomfort arising from the exercise of such rights. 

	

7.5 	Outdoor Area 

The Tenant acknowledges that the Outdoor Area is a non-exclusive portion of the Leased 
Premises and access to the Outdoor Area shall be available to the public and the Tenant shall 
not erect any barrier or indication of the extent of the Outdoor Area that is visible to the 
public. The Landlord shall maintain, or cause to be maintained, the Outdoor Area, the costs 
of which shall be included in Operating Costs, such that the Tenant will pay its Tenant's 
Proportionate Share of the Cost of maintaining the Outdoor Area. 

ARTICLE 8-INSURANCE 

	

8.1 	Tenant to Provide Insurance 

At all times during the Term, the Tenant, at its own expense, shall take out and keep in full force and 
effect insurance for businesses of the type being carried on by the Tenant, including: 

(a) 	"Tenant's Legal Liability (Broad Form)" coverage, in an amount not less than the full 
replacement cost thereof from time to time, insuring all property for which the 
Tenant is legally liable, or which is installed by or on behalf of the Tenant, within the 
Leased Premises including, without limitation, partitions, Leasehold Improvements, 
and trade fixtures 

(B) 
	

"Equipment Breakdown" insurance on equipment owned and operated by the 
Tenant, against accidents defined therein equal to the full replacement costs of such 
equipment, which policy shall include a joint-loss endorsement; 

(c) "Commercial General Liability" insurance against claims for personal injury, death 
or property damage or loss arising out of all operations of the Tenant, including 
owners' and contractors' protective, products, completed operations, bodily injury 
for the property of persons or property, personal injury including employer's liability, 
broad form blanket contractual liability, occurrence property damage with limits of 
not less than $5,000,000.00 per occurrence; and 

(d) any such other forms of insurance as the Landlord, in such amounts and on such 
terms as the Landlord or its Lenders, acting reasonably, may require from time to 
time. 

	

8.2 	Insurance Terms and Conditions 
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(a) Naming of Landlord - All such insurance shall be with insurers and shall be upon 
such terms and conditions as the Landlord reasonably approves. The insurance 
described in Section 8.1(c) (commercial general liability) shall name as an additional 
insured the Landlord and anyone else with an interest in the Premises from time to 
time designated in writing by the Landlord. 

(b) Cross-Liability and Waiver of Subrogation - All policies of liability insurance 
required to be taken out by the Tenant shall provide for cross-liability or severability 
of interests and a waiver of any subrogation rights that the Tenant's insurers may 
have against the Landlord and against those for whom it is in law responsible. 

(c) insurance Companies - All policies of insurance required to be taken out by the 
Tenant shall be with an insurance company licensed to transact business in the 
Province of Ontario and shall be satisfactory to the Landlord, acting reasonably, 
which insurance company shall be rated no less than A- as rated by AM Best 

Company. 

(d) Primary Coverage - All policies of insurance required to be taken out by the Tenant 
shall be primary and shall not call into contribution any insurance available to the 
Landlord. 

(c) 	Undertaking - All of the foregoing policies shall contain an undertaking by the 
insurer, that such policy shall not be cancelled or terminated except after not less 
than thirty (30) days' prior written notice to the Landlord. 

(0 	Limits of Insurance — All policies required to be taken out by the Tenant shall be 
adjusted not less than once every five (5) years in an amount for which a prudent 
Landlord would require to insure. 

	

8.3 	Payment of Premiums 

The Tenant shall duly and punctually pay all premiums under the aforesaid policies as they 
become due and payable. In the event of default of payment by the Tenant, the Landlord 
may pay same and the amount so paid shall be forthwith payable by the Tenant to the 
Landlord together with an administration fee of fifteen percent (15 )̀/o) of such premiums. If 
the occupancy of the Leased Premises, the conduct of business in the Leased Premises, or 
any acts or omissions of the Tenant in the Property or any part thereof causes or results in 
any increase in premiums for the insurance carried from time to time by the Landlord with 
respect to the Property, the Tenant shall pay any such increase in premiums as Additional 
Rent forthwith after invoices for such additional premiums are rendered by the Landlord. 

	

8.4 	Evidence of Insurance 

Prior to the Commencement Date, and then upon request, the Tenant shall deliver to the 
Landlord evidence of the insurance required hereby in the form of Certificates of 
Insurance, in form and detail satisfactory to the Landlord, acting reasonably, signed by an 
authorized representative of the insurer. The Tenant will make available the complete 
original copies of all applicable policies for examination if required by the Landlord. 
Certificates of Insurance evidencing renewal or replacement of policies shall be delivered to 
the Landlord 15 days prior to the expiration of the current policies, without demand having 
to be made by the Landlord. 

	

8,5 	Landlord's Insurance 

At all times during the Term, the landlord shall take out and keep in full force and effect the 
following insurance: 

(a) "All Risks" property insurance on such terms and conditions as would be carried by 
a prudent owner of a similar building, having regard to the size, age and location of 
the Building, it being agreed that the Landlord shall obtain sufficient insurance to 
comply with its obligations pursuant to Section 10.2 of this Lease; 
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(b) Equipment breakdown insurance on equipment owned and operated by the 
Landlord and/or its representative, against accidents defined therein equql to the full 
replacement costs, which policy shall include a joint-loss endorsement; 

(c) comprehensive general liability insurance against claims for personal injury, death or 
property damage or loss arising out of all operations of the Landlord, including 
owners' and contractors' protective, products, completed operations, intentional 
bodily injury for the property of persons or property, personal injury including, 
employer's liability, broad blanket contractual liability, occurrence property damage 
with limits of not less than $10,000,000.00 per occurrence; 

(d) The Landlord may maintain such other insurance in respect of the Building and its 
operation and management as the Landlord determines, acting reasonably; and 

(e) The Tenant shall be an additional insured under the Landlord's general liability  
policies. 

	

8.6 	Proceeds of Insurance 

Notwithstanding anything contained in this Lease, but subject to applicable law, the 
Landlord agrees to apply all proceeds of insurance for repair and reconstruction of the 
Property, to the extent required to complete the Landlord's Obligations pursuant to Section 
10.2 of this Lease. 

	

8.7 	Mutual Indemnity 

Each party will indemnify the other and save it harmless from any and all losses or daims, 
actions, demands, liabilities and expenses in connection with loss of life, personal injury 
and/or damage to or loss of property: (a) occasioned or caused wholly or in part by any act 
or omission of such indemnifying party or anyone for whom it is in law responsible; or (b) 
arising from any breach by such indemnifying party of any provision of this T -ase. 

	

8.8 	Mutual Release 

(a) Each of the Landlord and the Tenant releases the other and waives all claims against 
the other and those for whom the other is in law responsible with respect to 
occurrences insured against or required to be insured against by the releasing party, 
whether any such claims arise as a result of the negligence or otherwise of the other 
or those for whom it is in law responsible, subject to the following: 

(i) 
	

such release and waiver shall be effective only to the extent of proceeds of 
insurance received by the releasing party or proceeds which would have been 
received if the releasing party had obtained all insurance required to be 
obtained by it under this Lease (whichever is greater) and, for this purpose, 
deductible amounts shall be deemed to be proceeds of insurance received 
(subject to the right of the Landlord to include such deductible amounts in 
Operating Costs); and 

to the extent that both parties have insurance or are required to have 
insurance for any occurrence, the Tenant's insurance shall be primary. 

(b) Notwithstanding the foregoing or anything else herein contained, in no event, 
whether or not the result of the wilful act or the negligence of the Landlord, its 
agents, officers, employees or others for whom it is legally responsible, and 
irrespective of any insurance that may or may not be carried or required to be 
carried, shall the Landlord be liable for: 

damage to property of the Tenant or others located on the Premises; 

any injury or damage to persons or property resulting from fire, explosion, 
steam, water, rain, snow or gas which may leak into or issue or flow from any 
part of the Building or from the water, steam or drainage pipes or plumbing 
works of the Building or from any other place or quarter; 
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any damage caused by or attributable to the condition or arrangement of any 
electrical or other wiring (except as warranted as part of the Landlord's 
Work); 

(iv) any damage caused by anything done or omitted to be done by any other 
tenant of the Property; or 

(v) any indirect or consequential damages suffered by the Tenant. 

ARTICLE 9-MAINTENANCE, REPAIRS AND ALTERATIONS  

	

9.1 	Landlord's Obligations — Building and Common Areas 

(a) The Landlord shall at all times keep, or cause to be kept in good order and condition 
reasonable wear and tear excepted: 

	

(i) 
	

the foundation, bearing walls, structural columns, and beams and other 
structural components of the Leased Premises and the portions of the 
Building supporting the Leased Premises including the waterproof 
membrane on the roof and, if applicable, immediately above the Leased 
Premises; 

all exterior walls of the Leased Premises; 

the plumbing, drains and utility services leading up to the Leased Premises; 
and 

	

(iv) 	the Common Areas (including removing snow and debris). 

(b) The Landlord shall carry out these obligations in a commercially reasonable manner 
and so as to minimize any undue interference with the use and enjoyment by the 
Tenant of the Leased Premises. 

(c) With respect to the repairs contemplated in Section 9.1(a)(i),(ii), or 	to the extent 
such repairs or replacements are determined by the Landlord's accountants, acting 
reasonably, to be capital in nature, or relate to the replacement of HVAC Equipment, 
such costs shall be paid for by the Landlord and the Landlord shall be entitled to 
charge to the Tenant depreciation of such capital costs in an amount determined by 
the Landlord's accountants, acting reasonably, plus during each year at the rate which 
is two percent (2%) above the prime rate charged by the Landlord's chartered bank 
at the end of each year on the undepreciated capital cost of such items. For clarity, 
where such costs are determined not to be capital in nature, they may be included in 
Operating Costs by the Landlord. 

(d) To the extent the need for any repairs or replacements, which are otherwise the 
Landlord's responsibility, are caused by the actions of the Tenant, such repairs or 
replacements shall be at the Tenant's sole cost and expense, and the Tenant shall pay 
such cost to the T mndlord together with an administration fee of fifteen percent 
(15%) of the total cost. 

(e) Notwithstanding anything contained in this Section 9.1 (other than Section 9.1(d)), 
any repair or replacement subject to the warranty provisions of Schedule C 
(Landlord's Work) shall be carried out in accordance with that provision. 

	

9.2 	Maintenance of Leased Premises 

The Landlord shall maintain the Leased Premises in a good state of repair, consistent with 
the standard of maintenance and repair of a prudent owner, the cost of which services shall 
be included in Operating Costs and charged to the Tenant in accordance with Sections 3.3 
and 3.5 of this Lease. The Landlord's obligations in this regard include, but are not limited 
to the following: 

(a) 
	

keep the Leased Premises and every part thereof in a clean and tidy condition 
inside; 
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(b) make all repairs to the Leased Premises when needed, reasonable wear and tear 
excepted, 

(c) provide maintenance services with respect to any elevating device within the Leased 
Premises; 

(d) provide security services for the Building, including periodic inspections of the 
Leased Premises; 

(e) remove waste from the Garbage Holding and Garbage Rooms area described in 
Section 4.7 of this Lease, and arrange for its removal from the Building in a timely 
manner; 

(f) perform regular pest control activities. 

	

9.3 	Tenant's Obligations 

(a) Subject to the Landlord's obligations in Section 9.2 above, the Tenant shall, maintain 
and keep the Leased Premises in good order and condition. 

(b) All repairs to the Building necessitated by the Tenant's negligence or wilful 
misconduct or the negligence or wilful misconduct of the Tenant's agents, servants, 
contractors, invitees, employees or others for whom the Tenant is in law responsible 
shall be completed by the Landlord at the sole expense of the Tenants, which cost 
shall be included in Operating Costs, but charged exdusively to the Tenant. 

	

9.4 	Tenant's Work and Alterations 

(a) Throughout the Term of this Lease, the Tenant may request that the Landlord 
modify, repair or replace the Leasehold Improvements, provided it shall submit its 
plans, drawings and specifications to the Landlord in order to obtain its approval, 
which approval shall not be unreasonably refused or withheld, unless a change to or 
modification of the structural form, mechanical systems or waterproofing of the 
Building is requested, in which case, the Landlord may refuse to grant consent at its 
discretion. Where the Tenant's proposed work is substantial in nature (such as, by 
way of example, a modification of the structural form, mechanical systems or 
waterproofing of the Building), to be determined by the Landlord in its sole 
discretion, such reviews shall be at the cost of the Tenant and the Landlord shall 
charge only its reasonable costs for such reviews. Where the Tenant's proposed work 
is not substantial in nature, the Landlord shall complete the review at its own cost. 

(b) All such work shall be carried out by the Landlord at the expense of the Tenant and 
shall be treated as an Operating Cost which will be charged entirely to the Tenant in 
accordance with Section 3.5 of this Lease (but as a reimbursement to the Landlord, 
not as Rent), and an Administration Fee of fifteen (15%) percent shall be added to 
the cost of such work, which Administration Fee shall be paid to the Landlord by 
the Tenant. Should the Tenant carry out work in the Leased Premises, without 
obtaining the approval of the Landlord, the Landlord shall be entitled to remove or 
remedy any such work at the Tenant's sole cost and expense plus an Administration 
Fee of fifteen (15%) percent. 

(c) The Tenant, at its sole cost and expense, shall obtain or cause to be obtained all 
consents, authori7ations, approvals, permits, licences (temporary and permanent) and 
certificates of occupancy of whatsoever nature or kind which may be required to 
permit the completion of the work requested by the Tenant and provide copies of 
same to the Landlord forthwith thereafter. 

(d) All repairs, alterations, replacements or improvements shall be performed in a good 
and workmanlike manner, and shall comply with all applicable laws, by-laws, 
regulations and orders enacted or made by any federal, provincial or municipal 
authority having jurisdiction and all requirements of the Landlord's fire insurance 
underwriters. The Tenant shall indemnify the Landlord and save it harmless from 
any costs, expenses, damages or increased insurance premiums which may result 
from the performance of any work. 
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(e) The Tenant shall forthwith on demand indemnify and save the Landlord harmless 
from any liability, claim, damages or expenses due to or arising from any claim for a 
construction, builders or other lien made against the Leased Premises or made 
against the Building in relation to any work done by, for or on behalf of the Tenant. 
The Tenant shall cause all registrations of any such claims or Certificates of Action 
related thereto to be discharged or vacated by payment into Court within fifteen (15) 
days of notice from the Landlord requiring it to do so, failing which the Landlord, in 
addition to any other rights or remedies it may have hereunder, may, but shall not be 
obligated to, cause such claims or Certificates of Action to be discharged or vacated 
by payment into court, and in such event the Tenant shall pay the Landlord's 
reasonable costs and expenses thereof, together with an administration fee of fifteen 
percent (15%) of such costs and expenses. 

	

9.5 	Removal of Fixtures 

(a) All Leasehold Improvements shall immediately upon their placement become the 
Landlord's property, without compensation to the Tenant. Except as otherwise 
agreed by the Landlord in writing, no Leasehold Improvements shall be removed 
from the Leased Premises by the Tenant. The Tenant may, during the Term, in the 
usual course of its business, and with the prior written consent of the Landlord, not 
to be unreasonably withheld, install or remove such trade fixtures as may be installed 
and removed without damage to the Leasehold Improvements, provided that the 
Tenant is not in default under this Lease. 

(b) If the Tenant desires to remove, replace or install a trade fixture, it shall advise the 
Landlord who shall, at the expense of the Tenant to be included in Operating Costs 
and charged to the Tenant in accordance with Sections 3.3 and 3.5, remove or install 
such trade fixtures and repair any damage caused to the Leased Premises by such 
removal or installation of trade fixtures. Alternatively, provided it first obtains the 
consent of the Landlord, the Tenant may remove or install such trade fixtures and 
repair any damage caused to the Leased Premises by such removal or installation of 
trade fixtures. 

(c) All trade fixtures left in the Leased Premises after the end of the Term, shall, at the 
option of the Landlord, become the property of. the Landlord and may be removed 
from the Leased Premises and sold or disposed of by the Landlord in such manner 
as it deems advisable. 

(d) For greater certainty, the Tenant's trade fixtures shall not include any HVAC 
Equipment or light fixtures, unless the light fixtures were installed by the Tenant. 
Any HVAC Equipment located on the Leased Premises shall at all times remain the 
property of the Landlord. 

	

9.6 	Repair Where Tenant at Fault 

If the Building ot any part thereof, including the Leased Premises, the boilers, engines, 
controls, pipes and other apparatus used for the purpose of heating or air-conditioning the 
Building, the water and drainage pipes, the electric lighting, any other equipment or the roof 
or outside walls of the Building are put in a state of disrepair or are damaged or destroyed 
through the negligence, carelessness or misuse of the Tenant, its servants, agents, employees 
or anyone permitted by it to be in the Property, the expense of the necessary repairs, 
replacements or alterations shall be borne by the Tenant and paid to the Landlord forthwith 
on demand, together with an administration fee of fifteen percent (15%) of such costs and 
expenses. 

	

9.7 	Inspection and Repair on Notice 

(a) 
	

The Landlord, its servants, agents and contractors shall be entitled to enter upon the 
Leased Premises, at any time, without notice, for the purpose of making emergency 
repairs, and during normal business hours on reasonable prior written notice, for the 
purpose of inspecting and making repairs, alterations or improvements to the Leased 
Premises and carrying out its obligations under this Lease, or for the purpose of 
having access to the under floor ducts, to the access panels to mechanical shafts and 
fire suppression systems (which the Tenant agrees not to obstruct), or to conduct 
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maintenance, repair and replacement of the concrete structures above the Leased 
Premises. 

(b) The parties acknowledge that the Landlord will periodically require extended 
continuing access to portions of the Leased Premises to maintain, repair and replace 
the concrete structures above the Leased Premises. Such extended access shall be for 
a length of time identified by the Landlord having regard to the nature of the work 
to be performed. In such event, the Landlord shall co-ordinate such access with the 
Tenant in order to minimize disruption to the Tenant. 

(c) Except as set out above, the Tenant shall not be entitled to compensation for any 
inconvenience, nuisance or discomfort occasioned by the Landlord in carrying out its 
obligations under this Section. 

(d) The Landlord, its servants, agents and contractors may, at any time, and from time to 
time, on reasonable prior written notice, enter upon the Leased Premises to remove 
any article or remedy any condition which, in the opinion of the Landlord, would 
likely lead to the cancellation of any policy of insurance or increase in premiums. 

(e) The Landlord will take reasonable precautions and attempt to schedule such work so 
as not to unreasonably interfere with the operation of the Tenant's business and to 
minimize interference with the Tenant's use and enjoyment of the Leased Premises. 

ARTICLE 10- DAMAGE AND DESTRUCTION 

10.1 Damage and Destruction 

(a) If during the Term, the Leased Premises shall be destroyed or damaged, to such 
extent that the Leased Premises may not be used as contemplated in this Lease, as 
determined by an independent qualified architect given within sixty (60) days after 
the date of the damage or destruction, then, subject to Section 10.4, the Landlord 
shall reconstruct the Leased Premises in accordance with Section 10.2. 

(b) If the Building is damaged or destroyed such that 50% or more of the area of the 
Building may not be used for its intended purpose, or if 50% or more of the 
Parkade is destroyed or damaged, to be determined by an independent qualified 
architect given within sixty (60) days after the date of the damage or destruction, 
then the Landlord may, within ninety (90) days of such occurrence, notify the Tenant 
in writing of its intent to re-develop the Property. For greater certainty, any re-
development of the Property shall be subject to the usual planning approval process, 
including but not limited to, compliance with all applicable laws, legislation, policies, 
by-laws, regulations whether federal, provincial or municipal, with respect to 
replacement rental housing. In such case, the following shall occur: 

(i) 
	

the Tenant and all subtenants shall vacate the Leased Premises within sixty 
(60) days of receiving the Landlord's Notice, and surrender the Leased 
Premises to the Landlord; 

the Landlord shall reconstruct the Leased Premises in its new development 
in accordance with Section 10.2; 

Rent shall abate during the course of re-development as contemplated in 
Section 10.3. 

(c) In the event that damage or destruction contemplated in Sections 10.1 (a) occurs 
_within the last five (5) ,years of the Term and the independent qualified architect 
contemplated in that confirms that the repair of such damage and destruction will 
take more than one hundred and eighty (180) days to complete such that the Leased 
Premises may be used as contemplated in this Lease, either party shall have the right 
to terminate this Lease on written notice to the other party given within thirty (30) 
days of receipt of the certificate of the architect contemplated therein. 

(d) In the event that damage or destruction contemplated in Sections 10.1(3) occurs 
within the last five (5) years of the Term, the Landlord shall have the right to 
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terminate this Lease on written notice to the Tenant given within thirty (30) days of 
receipt of the certificate of the architect contemplated therein. 

10.2 Reconstruction of the Leased Premises 

(a) 	In the event that the Landlord is required to reconstruct the Leased Premises in 
accordance with Section 10.1, the following shall apply: 

	

(i) 
	

the Landlord shall rebuild the Leased Premises in a timely manner, on a 
comparable and equivalent basis within the improvement on the Lands as 
rebuilt (the "Alternate Premises"), but only to the extent of the Landlord's 
Work; 

this Lease shall be amended to substitute the Alternate Premises for the 
Leased Premises and the lease of such Alternate Premises shall continue for 
the unexpired Term of this Lease; 

the provisions of this Lease shall apply in all respects to the Alternate 
Premises, except that the Plans and Specifications shall be amended to reflect 
the Alternate Premises; 

(iv) the Landlord's obligation to repair and rebuild shall not include the 
obligation to repair and rebuild any chattel, fixture, leasehold improvement, 
installation, addition or partition in respect of which the Tenant is required 
to maintain insurance hereunder, or any other property of the Tenant; 

(v) upon the Tenant being notified that the Landlord's Work has been 
substantially completed, the Tenant shall complete all work (other than the 
Landlord's Work) that is necessary to fully repair and restore the Leased 
Premises in a timely fashion such that the Leased Premises may be used for 
the purposes set out in this Lease. 

(b) 
	

For clarity, in the course of any reconstruction or repair of the Leased Premises, the 
Landlord may use plans and specifications and drawings other than those used in the 
original construction of the Building and Leased Premises, but the Leased Premises 
shall be of substantially the same size, and quality as existed prior to the date of 
destruction or damage. 

(c) 	Notwithstanding anything contained in Section 10.2, and for greater certainty, the 
parties acknowledge the following: 

	

(i) 
	

Landlord's obligation to rebuild pursuant to this Lease shall be limited to the 
rebuilding of the Leased Premises and the Parkade; 

The Tenant and the City hereby waive any right or remedy they may have 
pursuant to this Lease to compel the Landlord, as a matter of contract, to 
reconstruct the residential apartment building currently located on the Lands 
(such waiver not extending to any rights the City may have in its capacity as a 
municipality and planning approval authority pursuant to its by-laws or other 
applicable law of general application); and 

for the purposes of Section 8.5(a), the Landlord must obtain insurance 
sufficient to replace the Leased Premises, the Parkade and the leased 
premises described in the Live/Work Lease. 

10.3 Abatement 

In the event of damage or destruction to the Leased Premises or the Building, such that the 
Leased Premises may not be occupied or the Landlord exercises its rights pursuant to 
Section 10.1(b) , the Rent and any amounts payable by the Tenant under this Lease shall 
abate, until that date which is thirty (30) days after the date such damage or destruction is 
repaired or, if earlier, the date the Tenant re-occupies the Leased Premises. 

10.4 Expropriation 
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Both the Landlord and Tenant agree to co-operate with the other regarding an expropriation 
of the Leased Premises or any part thereof, so that each may receive the maximum award to 
which they are respectively entitled at law. 

ARTICLE 11- ASSIGNMENT AND SUBLETTING  

11.1 Assignment and Subletting 

(a) The Tenant shall not sublet or assign this Lease without the prior written consent of 
the Landlord and the City, which consent may be unreasonably withheld. Any such 
consent to any assignment or sublet shall not relieve the Tenant of its obligation to 
pay Basic Rent and Additional Rent and to perform all of the covenants, terms and 
conditions contained in this Lease. 

(b) Notwithstanding the foregoing, the Tenant shall have the right to enter into 
subleases whose proposed uses are consistent with the use of the Leased Premises 
contemplated in this Lease. The Tenant shall inform the Landlord and the City of 
any such subleases and provide the Landlord and the City with a copy of the same 
and any other information as requested. 

(c) In the event the Tenant is not a not-for-profit corporation, a change in the effective 
direct or indirect control of the Tenant shall be deemed to be an assignment of this 

Lease and triggers the provisions of this Article. The Tenant shall make available to 
the Landlord or to its lawful representatives such books and records for inspection at 
all reasonable times in order to ascertain whether there has, in effect, been a change 
in control. 

(d) The Tenant shall not advertise the availability of the whole or any part of the Leased 
Premises for assignment or sublet, other than in the normal course of the Tenant's 
business, and shall not permit any broker or other person to do so unless the text 
and format of such advertisement is approved in writing by the Landlord, such 
approval not to be unreasonably withheld. No such advertisement shall contain any 
reference to the rental rate of the Leased Premises. 

11.2 Sale or Mortgage by the Landlord 

Notwithstanding any other provision in this Lease, if there is a sale, lease or other 
disposition by the Landlord of Lands, Building, the Leased Premises or any part thereof, or 
the assignment by the Landlord of this Lease or any interest of the Landlord hereunder, 
then to the extent that the purchaser or assignee assumes the covenants and obligations of 
the Landlord under this Lease, the Landlord will, without further agreement, be released 
from all future liability (but not past) with respect thereto. 

11.3 Tenant Acknowledgement 

Within twenty (20) days after receipt of a written request from the Landlord, the Tenant 
shall, at no cost to the Landlord, sign an acknowledgement in writing to the Landlord 
and/or as the Landlord may direct confirming the status of the following matters under the 
Lease: (a) the date of the Lease; (b) the Commencement Date; (c) the Basic Rent payable; (d) 
the dates of any amendments to the Lease; and (e) the existence of any outstanding defaults 
on the part of Landlord under the Lease for which the Tenant is aware; and (f) any other 
information and particulars of the Lease as the Landlord may reasonably request. Within 
twenty (20) days after receipt of a written request from the Tenant, the Landlord shall 
provide the Tenant and/or as the Tenant may reasonably direct with a similar 
acknowledgement in writing. 

11.4 Subordination and Non-Disturbance 

(a) 	At the written request of the Landlord, the Tenant shall subordinate this Lease to 
any and all mortgages, trust deeds and charges (any of which are herein referred to as 
"Mortgage" or "Mortgages") on or in any way affecting the Leased Premises or the 
Building or any part thereof, now or in the future, including all renewals, extensions, 
modifications and replacements of any Mortgage from time to time. The Landlord 
may grant a Mortgage at any time without the consent of the Tenant. 
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(b) The Tenant shall, at any time, on notice from the Landlord or holder of a Mortgage, 
attorn to and become a tenant of the holder of any such Mortgage on the same terms 
and conditions as set forth in this Lease, and shall execute promptly, on request by 
the Landlord, any acknowledgements, agreements, instruments of postponement or 
attornment, or other such instruments or agreements as requested from time to time, 
to postpone or subordinate this Lease and all of the Tenant's rights hereunder to any 
such Mortgage, or otherwise give full effect to any of the provisions of this Section. 

(c) The Tenant agrees to attorn to and become the tenant of any party whose title to the 
Leased Premises or the Building is superior to that of the Landlord or to any 
assignee of the Landlord's interest under this Lease, on the same terms and 
conditions as are set forth in this Lease, and shall execute, promptly on request, any 
agreements or instruments of attornment to give effect to such attornment as shall 
be reasonably requested by the Landlord at any time and from time to time. 

The Tenant shall execute such agreements as may be reasonably required by the 
holder of a Mortgage to give effect to the provisions set out above. 

Notwithstanding the foregoing, the Tenant shall not be required to postpone this 
Lease or its rights hereunder to the holder of any Mortgage unless the holder of such 
Mortgage has delivered to the Tenant and to the City a Subordination and Non-
Disturbance Agreement, which agreement shall be substantially in the form attached 
hereto as Schedule G, as long as the Tenant is not in default. In order to ensure 
Tenant's right to the full enjoyment of the Leased Premises and the City's rights as a 
party to the Lease throughout the Term, the Landlord will obtain from all mortgage 
lenders, whether or not Permitted Encumbrances, or other creditors having rights on 
all or part of the Leased Premises (and any successor, lender or creditor), but in each 
case, only where such mortgage lender or creditor has security having priority to this 
Lease, such an agreement on or before the first  advance pursuant to the 
Contribution Agreement. 

ARTICLE 12 - RIGHTS OF THE CITY 

	

12.1 	Notice to City 

(a) The Landlord shall give written notice of any Event of Default by the Tenant to the 
City within two (2) Business Days of delivery of such notice to the Tenant and 
failure to provide such notice to the City shall void any such notice to the Tenant. 
The notice to the City will state the nature of the Event of Default and the time 
period for curing the same. If notice to the Tenant is voided under this section, a 
further notice with respect to such Event of Default may be issued at any time. 

(b) If the time for curing an Event of Default for which notice has been given to the 
City has passed without the default being remedied, the Landlord shall give a further 
written notice to the City (a "Final Default Notice"). 

	

12.2 	City's Rights 

(a) From and after the date of the Final Default Notice, the City shall have one (I) year 
(the "Disposition Period") to notify the Landlord at any time during the 
Disposition Period that it wishes to either (i) assume the Lease, (ii) assign the Lease 
to another non-profit community and/or cultural organization, or (iii) terminate the 
Lease. 

(b) Throughout the Disposition Period, the City shall not be required to operate the 
Leased Premises but shall perform, or cause to be performed, all of the obligations 
of the Tenant pursuant to the Lease, including the payment of Basic Rent and 
Additional Rent. In the event the City fails to do so, the Landlord shall be entitled to 
exercise its remedies pursuant to this Lease, including, without limitation, the 
termination of this Lease. 

(c) The City shall not be obliged to compensate the Landlord for 

(i) 
	

any arrears of Basic Rent or Additional Rent; or 
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any damages arising from any breach of the Lease 

accruing prior to the commencement of the Disposition Period, provided that the 
City shall make good any other continuing default during the Disposition Period, 
unless such default is not capable of being rectified by the City, acting in good faith, 
and using reasonable commercial efforts. 

Nothing in this Agreement shall be construed as a release of the Tenant and the 
Landlord shall retain any and all rights of recovery against the Tenant as it may have 
as a matter of law. 

During the Disposition Period, the City shall have the following rights (the "Ci 
Rights") to: 

(i) 
	on behalf of the Tenant, assign the Lease to a new tenant, provided that the 

new tenant shall be a not-for-profit corporation, shall execute an assumption 
agreement satisfactory to the Landlord, acting reasonably, and provided that, 
unless the Landlord consents, which consent may be unreasonably withheld, 
shall not be the then defaulting tenant or an affiliate thereof; 

assume the Lease as the Tenant for the balance of the Term; or 

terminate the Disposition Period or the Lease (without affecting the 
Landlord's rights against the Tenant) by providing the Landlord with at least 
sixty (60) days' notice of its intent to do so. 

(f) 	The City may provide notice of its election under Section 12.2(e) above to the 
Landlord at any time during the Disposition Period. In the event the City does not 
provide notice of its election during the Disposition Period, the City shall be deemed 
to have assumed the Lease. 

(0 	If the City assumes the Lease pursuant to Sections 12.2 (e)(ii) or 12.2(f) above, the 
City shall be bound to observe all of the terms and covenants of the Lease as 
though it were the original tenant under the Lease, provided that: 

(i) 	it shall have the right at any time to assign this Lease on behalf of the Tenant 
without the consent of the Landlord on the terms and conditions set out in 
Sections 12.2(e)(i) above; and 

in the event of such an assignment, the City shall be entitled to rely on the 
provisions of this Article 12 for the balance of the term of the Lease. 

(h) 
	

For greater certainty: 

the provisions of Section 12.1 do not apply during the Disposition Period or 
where City has assumed the Lease pursuant to Sections 12.2 (e)(ii) or 12.2(f) above; 
and 

the City's rights as set out in this Section 12.2 continue throughout the Term, 
from time to time, provided that in the event the City terminates the Lease, it shall 
execute such documents as may be reasonably required to delete any registered 
notice of this Lease from title to 33 King and any leasehold security in favour of the 
City relating to the Lease. 

12.3 Right of Access 

The Tenant shall permit the City (and its employees, contractors and authorized agents) at all 
reasonable times after 24 hours' notice to enter the Leased Premises for the purpose of 
determining whether there is compliance with the provisions of this Lease. 

12.4.  Intentionally Deleted 
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12.5 City Assignment 

Except for the City's rights under this Article 12 to assign this Lease on behalf of the 
Tenant, the City shall not be entitled to assign its interest under this Lease to any other party, 
without the consent of the Landlord, which may be unreasonably withheld. 

12.6 No Transfer by the Tenant without the City's Approval 

The Tenant agrees that it shall not assign or sublet its interest in this Lease, the Leased 
Premises or the Leasehold Improvements (or any part thereof) without the prior written 
approval of the City, which may be unreasonably withheld. 

ARTICLE 13 — LEASEHOLD MORTGAGE 

Intentionally Deleted. 

ARTICLE 14REPRESENTATIONS AND WARRANTIES 

14.1 	Landlord's Representations and Warranties 

The Landlord represents and warrants to and in favour of the Tenant that as of the date of 
this Lease and as of the Commencement Date: 

(a) Title to the Leased Premises is fee simple title free from all liens, encumbrances and 
interests, save as set out in Schedule D, those registered on title to the Lands on the 
date of this Lease, arising in connection with the matters contemplated by this Lease, 
or registered by or with the consent of the Tenant; 

(b) the Landlord is a corporation duly existing under the laws of its jurisdiction of 
incorporation and has the necessary authority, power and capacity to enter into this 
Lease and the documents and transactions contemplated herein on the terms and 
conditions herein contained and to carry out this Lease and the documents and 
transactions contemplated herein on the terms and conditions herein contained; and 

(c) this Lease and the documents and transactions contemplated in it have been duly and 
validly authori7ed by all requisite proceedings on the part of the Iandlord and 
constitute legal, valid, binding and enforceable obligations of the Landlord. 

14.2 Tenant's Representations and Warranties 

The Tenant represents and warrants to and in favour of the Landlord that as of the date of 
this Lease and as of the Commencement Date: 

(a) the Tenant is a corporation duly existing under the laws of its jurisdiction of 
incorporation and has the necessary authority, power and capacity to enter into this 
Lease and the documents and transactions contemplated herein on the terms and 
conditions herein contained and to carry out this Lease and the documents and 
transactions contemplated herein on the terms and conditions herein contained; and 

(b) this Lease and the documents and transactions contemplated in it have been duly and 
validly authorized by all requisite proceedings on the part of the Tenant and 
constitute legal, valid, binding and enforceable obligations of the Tenant. 

14.3 City's Representations and Warranties 

The City represents and warrants to and in favour of the Landlord and the Tenant that as of the 
date of the this Lease and as of the Commencement Date: 

(a) 	the City is a corporation duly existing under the laws of its jurisdiction of 
incorporation and has the necessary authority, power and capacity to enter into this 
Lease and the documents and transactions contemplated herein on the terms and 
conditions herein contained and to carry out this Lease and the documents and 
transactions contemplated herein on the terms and conditions herein contained; and 
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(b) 
	

this Lease and the documents and transactions contemplated in it have been duly and 
validly authorized by all requisite proceedings on the part of the City and constitute 
legal, valid, binding and enforceable obligations of the City. 

ARTICLE 15- DEFAULT  

15.1 	Right to Re-enter 

An Event of Default occurs whenever (or "Events of Default"): 

(a) the Tenant defaults in the payment of the Rent and the default continues for five (5) 
Business Days after the date such payment is due; 

(b) the Tenant has breached any covenant of this Lease, other than a breach specified in 
another paragraph of this Section 15.1, and the breach is not remedied within fifteen 
(15) Business Days or such longer period of time as may be required provided the 
Landlord is satisfied acting reasonably that the Tenant has commenced to cure and is 
thereafter continuously and diligently curing such Event of Default, after written 
notice to the Tenant unless the Tenant commenced curing such default within such 
fifteen (15) Business Day period; or 

(c) the Contribution Agreement Advances are not made as directed, in accordance with 
the terms of the Contribution Agreement; or 

(d) the Tenant is in material default pursuant to the terms of the Contribution 
Agreement (For clarity, and without limitation, any default which may result in a 
delay in the advance of the Contribution Agreement Advances, is material 

(e) this Lease is amended without the prior written approval of the City; 

(1) 	any of the following events occurs: 

(i) 
	

the Tenant takes the benefit of any statute for bankrupt or insolvent debtors 
or makes any proposal, assignment or arrangement with its creditors; 

a receiver or a receiver and manager is appointed for all or part of the 
property of the Tenant (and is not dismissed within 30 days after notice by 
the Landlord to the Tenant); 

steps are taken or proceedings are instituted for the dissolution, winding up 
or other termination of the Tenant's existence or the liquidation of its assets; 

the Tenant abandons or attempts to abandon the Leased Premises, or the 
Leased Premises become vacant or substantially unoccupied, or the Tenant 
ceases to conduct business from the Leased Premises; 

any insurance policy covering any part of the Leased Premises is cancelled or 
materially adversely changed (including a substantial premium increase) as a 
result of any action or omission by the Tenant or any person for whom it is 
legally responsible; 

the Tenant effects or attempts to effect a transfer, assignment or sublet that 
is not permitted by this Lease; or 

a writ of execution issues against the Tenant (and is not discharged within 30 
days after notice by the Landlord to the Tenant), or this Lease or any of the 
Tenant's assets on the Leased Premises are taken or seized under a writ of 
execution, an assignment, pledge, charge, debenture, or other security 
instrument. 

15.2 Landlord's Rights on Default 

If an Event of Default has occurred, the Landlord may: 
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(a) perform or cause to be performed any obligation which the Tenant should have 
performed without constituting a re-entry of the Leased Premises or termination of 
this Lease or breaching the Landlord's covenant hereunder and without being 
deemed to be an interference with the rights of the Tenant pursuant hereto, 
including making payments to a third party on behalf of the Tenant, and the Tenant 
will pay to the Landlord on demand, the Landlord's expenses incurred under this 
paragraph plus an amount equal to 15% of those expenses for the Landlord's 
overhead and administrative costs. The Landlord will have no liability to the Tenant 
for loss or damages resulting from its action or entry upon the Leased Premises; 

(b) enter the Premises and distrain upon the goods and chattels of the Tenant, and the 
Landlord may seize and sell the goods and chattels, and any sale by the Landlord may 
be effected by public auction or private contract and be either in bulk or by 
individual items, or partly by one means and partly by the other; 

(c) subject to the City's rights pursuant to Article 12 of this Lease, re-enter and re-
possess the Leased Premises and administer them, including but not limited to the 
collection of all rents, and on such a re-entry, this Lease and all  of the Tenant's rights 
hereunder will terminate without liability on the part of the Landlord for loss or 
damage, and without prejudice to the Landlord's rights to recover arrears of Basic 
Rent or Additional Rent or damages for any previous breach by the Tenant of any 
covenant or condition of this Lease; and 

(d) take possession of the Leased Premises as agent of the Tenant and effect such 
alterations and repairs as it may deem necessary or advisable for the purpose of such 
reletting, and it may relet the Leased Premises or any part thereof for such term or 
terms (which may be for a term extending beyond the Term) and at such rental and 
on such other terms and conditions as the Landlord may deem advisable. Upon such 
reletting, all rentals received by the Landlord from such reletting shall be applied as 
follows: first, to the payment of the Landlord's costs and expenses of such reletting 
and the costs of such alterations and repairs; second, to the payment of any 
indebtedness other than Rent due from the Tenant to the Landlord; third, to the 
payment of arrears of Rent; fourth, to the payment of Rent as it falls due; and the 
residue, if any, shall be held by the Landlord without interest until the end of the 
Term and applied from time to time in payment of Rent as the same may become 
due and payable, and any residue remaining at the end of the Term shall be held for 
the Tenant. 

(e) In all events (including termination), the Landlord shall be entitled to recover 
damages from the Tenant including, but not limited to, 

(i) 	damages or loss of Basic Rent and Additional Rent suffered by reason of 
this Lease having been prematurely terminated 

the cost of recovering the Leased Premises; and 

solicitor's fees on a substantial indemnity basis. 

15.3 Landlord's Costs 

Whenever the Landlord takes any proceedings, does any work, or otherwise incurs any 
expense or takes any action with respect to any default by the Tenant, the Landlord shall be 
entitled to reimbursement by the Tenant forthwith on demand for any costs, charges or 
expenses which the Landlord incurs (including legal costs on a substantial indemnity basis) 
and which would not have been necessary but for the default of the Tenant, plus an amount 
equal to fifteen (15%) of such expenses to the Landlord's overhead and administrative costs.. 

15.4 Distress 

Notwithstanding any provision of this Lease or any provision of any applicable legislation, 
none of the goods and chattels of the Tenant on the Leased Premises at any time during the 
Term shall be exempt from levy by distress for Rent in arrears, and the Tenant waives any 
such exemption. If the Landlord makes any claim against the goods and chattels of the 
Tenant by way of distress, this provision may be pleaded as an estoppel against the Tenant in 
any action brought to test the right of the Landlord to levy such distress. 
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15.5 Rejection of Tenant's Repudiation 

If an Event of Default occurs the Landlord may, instead of terminating this Lease, insist on 
the performance of the covenants and conditions of this Lease and in that case may take 
legal proceedings against the Tenant for performance of the covenants and conditions of 
this Lease; all without prejudice, however, to the Landlord's right to terminate this Lease at 
any time should the Event of Default continue unrernedied. 

15.6 Remedies Generally 

The remedies under this Lease are cumulative. No remedy is exclusive or dependent upon 
any other remedy. Any one or more remedies may be exercised generally or in combination. 
The specifying or use of a remedy under this Lease does not limit rights to use other 
remedies available at law generally. 

15.7 Default in the Landlord's Work 

(a) The 22 John Owner shall be in default of its obligations with respect to the 
Landlord's Work if the 22 John Owner (or its designate) fails to keep, observe or 
perform any of its obligations regarding Landlord's Work to be kept, observed or 
performed under this Lease including under Schedule C of this Lease, within thirty 
(30) days after the 22 John Owner's receipt of notice of non-performance of such 
Landlord's Work from the Tenant or the City (which notice shall also be sent to the 
Landlord); provided, however, that if such breach cannot be cured within thirty (30) 
days, then within such additional time, if any, as is reasonably necessary to complete 
such cure, so long as the 22 John Owner has commenced such cure within the initial 
thirty (30) day period and diligently pursues such cure to completion. 

(b) In the event the 22 John Owner fails to cure the alleged default within such cute 
period and is not in good faith contesting such default in court, then, the Tenant 
and the City shall (to the extent permitted by law) provide notice of default to the 22 
John Owner (the "Work Default Notice"), which Work Default Notice shall also be 
sent to the Landlord. 

(c) In the event a Work Default Notice is issued, subject to the exercise of the Landlord 
Work Option, the Tenant shall be entitled to possession of the Leased Premises to 
complete the Landlord's Work. 

(d) The Landlord shall have the option (the "Landlord Work Option") of completing 
the Landlord's Work by providing the Tenant and the City written notice of its intent 
to do so within thirty (30) days of receipt of the Work Default Notice, in which case 
the following shall apply: 

The City shall exercise its right to draw on the Letter of Credit posted by the 
22 John Owner pursuant to the Section 37 Agreement and shall reimburse 
the Landlord for its costs incurred to complete the Landlord's Work on draw 
basis based on actual costs incurred, subject to delivery to the City of a 
report of a qualified quantity surveyor (or other evidence satisfactory to the 
City, acting reasonably) confirming the costs incurred by the Landlord; 

the Landlord shall complete the Landlord's Work in a commercially 
reasonable time frame (subject to Force Majeure and Tenant Delay); 

the City shall not be obligated in any way to make payments to the Landlord 
in excess of the Letter of Credit; and 

(iv) 	in the event the total amount paid by the City to the Landlord in accordance 
with Section 15.7(d)(i) is less then the remaining principal amount of the 
Letter of Credit (as the same may have been reduced from time to time in 
accordance with the Section 37 Agreement), the Letter of Credit shall be 
returned to the 22 John Owner for cancellation. 

(e) In the event that the Landlord's Work is not completed by the 22 John Owner such 
that the Commencement Date has not occurred on or before the Outside Date, the 
following shall apply: 
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(i) 	If the Landlord does not exercise the Landlord Work Option, then: 

(A) the City shall exercise its right to draw on the Letter of Credit to 
complete or cause to be completed the Landlord's Work; and 

(B) the Outside Date shall be extended by three (3) years and six (6) 
months from the date of the Work Default Notice is issued to the 22 
John Owner. 

If the Landlord exercises the Landlord Work Option, then 

(A) the Outside Date shall be extended to the later of (a) the then 
effective Outside Date, or (b) the date which is eighteen (18) months 
after the day the Landlord so notifies the Tenant and the City; 

(B) if the Landlord subsequently defaults on its obligations to complete 
the Landlord's Work in accordance with Section 15.7(c), the 
provisions of Section 15.7 applying to the Landlord mutatis mutandis, 
then 

(1) the City shall exercise its right to draw on the Letter of Credit 
to complete or cause to be completed, the Landlord's Work; 
and 

(2) the Outside Date shall be extended by three (3) years and six 
(6) months from the date that a Work Default Notice is 
issued to the Landlord. 

(—) 	If the Landlord's Work is not completed by the City in accordance with 
subsections 15.7(e)(i)(A) or 15.7(e)(ii)(B)(1) on or before the Outside Date, as 
extended, this Lease shall automatically terminate on the Outside Date, as so 
extended. 

(f) 
	

The Tenant and the City shall have full recourse in law or equity against the 22 John 
Owner for damages incurred or specific performance to compel the 22 John Owner 
to complete the Landlord's Work or the Leasehold Improvements, and the Landlord 
shall have no liability or obligation whatsoever in respect of the Landlord's Work and 
the Tenant and the City shall not have recourse in law or equity against the Landlord 
in this regard. Notwithstanding the forgoing, if the Landlord exercises the Landlord 
Work Option, the Landlord shall be fully responsible to the Tenant and the City for 
the portion of the Landlord's Work completed by the Landlord and for the warranty 
period contemplated in Schedule C to this Lease. In the event the Landlord is in 
default, the Tenant and the City shall have full recourse in law or equity against the 
Landlord for damages incurred in this regard. 

ARTICLE 16- MISCELLANEOUS 

16.1 	Intent and Interpretation 

(a) Gender and Number - Words importing the singular include the plural and vice 
versa. Words importing gender include all genders. 

(b) Captions and Headings - The captions and headings contained herein are for 
reference only and in no way affect this Lease or its interpretation. 

(c) Obligations as Covenants and Severability- Each obligation or agreement of the 
Landlord or the Tenant expressed in this Lease, even if not expressed as a covenant, 
is considered to be a covenant for all purposes. If any provision of this Lease is or 
becomes unenforceable, it shall be considered separate and severable from the Lease 
and the remaining provisions shall remain in force and be binding upon the parties 
as though such provision had not been included. Each covenant, obligation and 
agreement in this Lease shall be separately valid and enforceable to the fullest extent 
permitted by law. 
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(d) 	Entire Agreement and Amendment or Modification - This Lease and the Schedules, 
and riders, if any, set forth all covenants, promises, agreements, conditions or 
understandings, either oral or written, between the Landlord and the Tenant, in their 
capacity as landlord and tenant. 

(c) 
	

Further Assurances - Each of the parties shall from time to time hereafter and upon 
any reasonable request of the other parry make or cause to be made all such further 
acts, deeds, assurances and things as may be required or necessary to more effectually 
implement and carry out the true intent and meaning of this Lease. 

Amendments to this Lease - No supplement or amendment of this Lease shall be 
binding unless executed in writing by the parties hereto or their respective solicitors 
on their behalf. 

(g) Governing Law - This Lease will be construed and enforced in accordance with and 
governed by the law of the Province of Ontario. 

(h) Time of the Essence - Time is of the essence of this Lease and of every part of it. 

(i) Currency - All references to currency in this Lease are references to Canadian dollars. 

Counterparts - This Lease may be executed by the parties in separate counterparts, 
each of which so executed shall be deemed to be an original. Such counterparts 
together shall constitute one and the same instrument and, notwithstanding the date 
of execution, shall be deemed to bear the effective date set forth above. 

(k) 	Schedules — The following Schedules form part of the l„,ease: 

Schedule A - 	Definitions 

Schedule B - 	Leased Premises 

Schedule C - 	Landlord's Work 

Schedule D - 	Legal Description and Permitted Encumbrances 

Schedule E - 	Plans and Specifications 

Schedule F - 	Initial Operating Cost Categories 

Schedule G- 	Form of Non-Disturbance Agreement 

16.2 Waiver 

Except as otherwise expressly provided herein, no waiver of any provision of this Lease 
shall be valid unless it is in writing signed by the parry sought to be bound thereby or by its 
Solicitors on its behalf. No waiver of any of the provisions of this Lease shall be deemed, 
or shall constitute a waiver of any other provision (whether or not similar) nor shall any 
waiver constitute a continuing waiver unless otherwise expressed or provided. 

16.3 	Force Majeure 

Notwithstanding anything in this Lease, if either party is bona fide delayed or hindered in or 
prevented from the performance of any term, covenant or act required hereunder by reason 
of strikes; inability to procure materials or services; power failure; riots; insurrection; 
sabotage; rebellion; war; act of God; or other reason whether of a like nature or not which is 
not the fault or within the reasonable control of the party affected ("Force Majeure"), then 
the delayed party shall immediately notify the other party of the delay and the reason 
therefor and the estimated time of the delay and thereafter the performance of that term, 
covenant or act is excused for the period of the delay and the time for performing that term, 
covenant or act will be extended accordingly. For greater certainty, lack of funds by either 
party does not constitute Force Majeure. In addition, the provisions of this Paragraph do 
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not operate to excuse the Tenant from the prompt payment of Rent or the Landlord from 
the prompt payment of any monies hereunder. 

16.4 	Notices 

Any notice, demand, request or other instrument required or permitted to be given under 
this Lease shall be in writing and may be given by personal delivery, electronic mail, or by 
facsimile, addressed or sent as set out below to such other address or facsimile number as a 
party may from time to time give the other pasty notice of: 

Landlord: 

100 Wellington Street West 
Suite 1204 
Toronto, Ontario 
M5K 1H6 

Attention: President 

Fax: (416) 867-9119 

Tenant: 

171 East Liberty Street, Suite 224, 
Toronto, Ontario M6K 3P6 

Attention: President/CEO 

Fax: (416) 535-6260 
Email: tjones@artcape.ca  

22 John Owner: 

22 John Street Developments Inc. 
170 The Donway West 
Suite 307 
Toronto, Ontario 
M3C 2G3 

Attention: Jack Winberg 

E-mail: jack@rockportgroup.net  

City of Toronto: 

Real Estate Services 
Metro Hall 
55 John Street, 2nd  Floor 
Toronto, Ontario M5V 3C6 

Attention: Director of Real Estate Services 

Fax: (416) 392-1880 

Any notice, if personally delivered or sent by electronic mail, shall be deemed to have been 
validly and effectively given and received on the date and at the time of such delivery if it is 
delivered before 5:00 p.m. Toronto time on a Business Day, and otherwise shall be deemed 
to have been validly and effectively given and received on the next following Business Day. 
Any Notice, if sent by facsimile with confirmation of transmission at or before 5:00 On. 
Toronto time on a Business Day, shall be deemed to have been validly and effectively given 
and received on the day and at the time it was transmitted, and otherwise shall be deemed to 
have been validly and effectively given and received on the Business Day following the day it 
was transmitted. 
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Any notice, approval, waiver, agreement, instrument, document or communication 
permitted, required or contemplated in this Lease may be given or delivered and accepted or 
received by the Tenant's Solicitors on behalf of the Tenant and by the Landlord's Solicitors 
on behalf of the Landlord. 

16.5 Compliance with the PlanningAct 

This Lease and the transaction contemplated herein are subject to and conditional upon 
compliance with the subdivision control provisions of the Planning Act of Ontario. The 
Landlord shall use commercially reasonable efforts to obtain any necessary consent at its 
expense. 

16.6 Consent and Approval 

(a) 	The 1-  Andlord and each person acting for or on behalf of the Landlord, making a 
determination, designation, calculation, estimate, conversion or allocation under this 
Lease, will, except where otherwise contemplated in this Lease, act reasonably and in 
good faith and each accountant, architect, engineer or surveyor, or other professional 
person employed or retained by the Landlord will act in accordance with the 
applicable principles and standards of that person's profession. 

(a) The Tenant and each person acting for or on behalf of the Tenant will, except where 
otherwise contemplated in this Lease, act reasonably and in good faith in carrying 
out the Tenant's lease obligations and where any approval or consent from it is 
reqi iired. 

(b) If the Tenant is required to provide its approval with respect to any matter 
contemplated in this Lease, it shall do so within five (5) Business Days of the 
Landlord's written request for the same, failing which it shall be deemed to have 
granted its approval. 

16.7 Light and Air 

The Tenant covenants and agrees that no diminution of light, air or view by any structure 
that may now or hereafter be erected, or the noise, dust, vibration or other ordinary 
incidents to the modification or demolition of existing or new construction of 
improvements, in either case on the Lands, or the Building, or lands or buildings adjacent 
thereto or in the proximity thereof, whether or not by the Landlord, shall entitle the Tenant 
to any reduction of Rent or any other sums due under this Lease, result in any liability of the 
Landlord to the Tenant, or in any other way affect this Lease or the Tenant's obligations 
hereunder. 

	

16.8 	Successors and Assigns 

This Lease shall be binding upon, extend to and enure to the benefit of the Landlord and 
the Tenant, and to each of their respective administrators, successors and permitted assigns. 

	

16.9 	Registration of Lease 

Neither the Tenant nor anyone on the Tenant's behalf or claiming under the Tenant shall 
register this Lease or any Transfer against the Lands. The Tenant shall register a short form 
notice of this Lease provided that: (a) a copy of the Lease is not attached but the notice shall 
include the information in Attachment 4 of EX10.6, adopted by City Council on December 
9 and 10, 2015; (b) no financial terms are disclosed other than the terms as set out in 
Attachment 4 of EX10.6; (c) the City is noted as a party to the Lease; and (d) the Landlord 
gives its prior written approval to the notice (such approval not to be unreasonably 
withheld). Upon the expiry or termination of the Term, the Tenant shall immediately 
discharge or otherwise vacate any such notice or caveat. 

16.10 Obligations Survive 

To the extent appropriate (as dictated by the context), the obligations of the parties shall 
survive any termination of this Lease. 

16.11 Confidentiality and Return of Information 
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(a) The Tenant, for itself, its directors, officers, employees, engineers, surveyors, 
consultants and any other advisers, representatives and agents, agrees that they shall 
not, except as required by law, disclose to anyone or use for any purpose other than 
the leasing and financing of the Leased Premises, where expressly permitted in the 
Lease, any information, save information which is or becomes generally available to 
the public or becomes so available through no fault of the Tenant; was known to the 
Tenant on a non-confidential basis and is not subject to another obligation of 
secrecy and non-use, concerning the Landlord or the Leased Premises, whether such 
information was disclosed by the Landlord or obtained by the Tenant or its 
representatives through their own investigations and inquiries. If the Tenant is the 
City, the provisions herein are subject to Municipal Freedom of Information and 
Protection of Privacy Act, R.S.O. 1990, chap. M58, as same may be amended or 
replaced from time to time. 

(b) If this Lease is terminated for any reason whatsoever, the Tenant shall deliver 
forthwith to the Landlord all documents, records and reports and all other 
information or data relating to the Leased Premises, including all copies thereof, 
which the Tenant obtained from the Landlord or otherwise obtained in the course of 
their own investigations, and shall, save such information which is or becomes 
generally available to the public or becomes so available through no fault of the 
Tenant; was known to the Tenant on a non-confidential basis and is not subject to 
another obligation of secrecy and non-use, keep and cause its representatives to 
keep in strict confidence all such information and all discussions between the 
Landlord and the Tenant with respect to the Leased Premises and the transaction 
contemplated by this Lease. If the Tenant is the City, the provisions herein are 

subject to Municipal Freedom of Information and Protection of Privacy Act, 
R.S.O. 1990, chap. M58, as same may be amended or replaced from time to time. 

16.12 City as Municipal Corporation 

The City is a party to this Lease for the purpose of protecting its rights under the Lease. 
Nothing in this Lease derogates from, interferes with, or fetters the exercise by the City of 
all of its rights and obligations as a municipality (whether discretionary or mandatory), or 
imposes any obligations on the City in its role as a municipality, and the City shall not be 
prevented from or prejudiced in carrying out its statutory rights and responsibilities, 
including its planning rights and responsibilities. Nothing in this Lease derogates from, 
interferes with, or fetters the exercise by the City's officers, employees, agents, 
representatives or elected and appointed officials of all of their rights, or imposes any 
obligations on the City's officers, employees, agents, representatives or elected and appointed 
officials, other than as expressly set out in this Lease. 

16.13 Independent Legal Advice 

The Tenant acknowledges that the Landlord has advised the Tenant to obtain advice from 
independent legal counsel prior to signing this Lease. The Tenant further acknowledges that 
any information provided by the Landlord is not to be construed as legal, tax or any other 
expert advice and the Tenant is cautioned not to rely on any such information without 
seeking legal, tax or other expert advice. 

The Landlord and the Tenant understand, acknowledge and agree that this Lease has been 
freely negotiated by both parties and that, in any dispute or contest over the meaning, 
interpretation, validity or enforceability of this Lease or any of its terms or conditions, there 
shall be no inference, presumption or conclusion drawn whatsoever against either party by 
virtue or that party having drafted this Lease or any portion thereof. 

SIGNATURE PAGE FOLLOWS 
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2295477 ONTARIO INC. 

Per: 

Per: 

Authorized by Item No. EX10.6 of the 
Executive Committee, adopted by City of 
Toronto Council on December 9 and 10, 
2015, EY10.1 of the Etobicoke York 
Community Council, adopted City of Toronto 
Council on December 9 and 10, 2015, and 
EX43.7 of the Executive Committee, adopted 
by City Council at its meeting on May 11 and 
12, 2010 PAP Tracking No, 2016 	- 

City Clerk 

IN WITNESS WHEREOF the Landlord, the 'renant and the City have signed this Lease as of the 
date First above written. 

Name: p 0  rnel  
Tide: c 

hair the anthonb to bind Pm Corporation 

TORONTO ARTSCAPE INC. 

Per: 

Name: LoriAnn Girvan 
Tide: c.o.o. 

Per:. 

Name: Timothy Robert Jones 
Tide: C.E.O. 

I/11re hate the authonb.  to  bind the Corporation 

22 JOHN STREET DEVELOPMENTS INC. 

Per: 

Name: Jack Winberg 
Title: President 

Per: 

Name: 
Title: 

lrie haw the authority to bind the Corporation 

CITY OF TORONTO 

Per: 

Name: Ulli S. Watkiss 
Title: City Clerk 

Per: 

Name: Roberto Rossini 
Tide: Deputy City Manager & Chief 
Financial Officer 

lire haw the aolhoriy to bind the Corporation 
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TORONTO TS 

Per: 

nn Girvan 
: C.O.O. 

Per: 

Authorized by Item No. EX10.6 of the 
Executive Committee, adopted by City of 
Toronto Council on December 9 and 10, 
2015, EY10.1 of the Etobicoke York 
Community Council, adopted City of Toronto 
Council on December 9 and 10, 2015, and 
EX43.7 of the Executive Committee, adopted 
by City Council at its meeting on May 11 and 
12, 2010 [DAF Tracking No. 2016- 

City Clerk 

IN WITNESS WHEREOF the Landlord, the Tenant and the City have signed this Lease as of the 
date fast above written. 

2295477 ONTARIO INC. 

Per: 
Name: 
Tide: 

Per: 
Name: 
Tide: 

1/117e have the azahor0,  to bind the Corporation 

Name: Timotl Rfbert Jones 
Title: C.E.O. 

I/We have the author0,  to bind the Corporation 

22 JOHN STREET DEVELOPMENTS INC. 

Per: 
Name: Jack Winb erg 
Title: President 

Per: 
Name: 
Tide: 

CITY OF TORONTO 

Per: 
Name: oh S. Watkiss 
Tide: City Clerk 

Per: 
Name: Roberto Rossini 
Tide: Deputy City Manager & Chief Financial 

Officer 
1/ ID have the authority to bind ;he Corporation 
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22 JOHN STREET DEVELOPMENTS INC. 

Per: 
ame: Jack 
itle: Preside 

Authorized by Item No. EX10.6 of the 
Executive Committee, adopted by City of 
Toronto Council on December 9 and 10, 
2015, EY10.1 of the Etobicoke York 
Community Council, adopted City of Toronto 
Council on December 9 and 10, 2015, and 
EX43.7 of the Executive Committee, adopted 
by City Council at its meeting on May 11 and 
12, 2010 pAF Tracking No. 2016- 	3 

City Clerk 

IN WITNESS WHEREOF the Landlord, the Tenant and the City have signed this Lease as of the 
date first above written. 

2295477 ONTARIO INC. 

Per: 
Name: 
Title: 

Per: 
Name: 
Title: 

1/ We have the authoriy to bind the Corporation 

TORONTO ARTSCAPE INC. 

Per: 
Name: LoriAnn Girvan 
Title: C.O.O. 

Per: 
Name: Timothy Robert Jones 

C.E.O. 

1/ We have the auihoriy to bind the Corporation 

Per: 
Name: 
Title: 

I/ We have the aulhorio• to bind the Corporation 

CITY OF TORONTO 

Per: 
Name: Ulli S. Watkiss 
Title: City Clerk 

Per: 
Name: Roberto Rossini 
Title: Deputy City Manager & Chief 
Financial Officer 

TI We have the authori• to bind the Corporation 
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Authorized by Item No. EX10.6 of the 
Executive Committee, adopted by City of 
Thronto Council on December 9 and 10, 
2015, EY10.1 of the Etobicoke York 
Community Council, adopted City of Toronto 
Council on December 9 and 10, 2015, and 
EX43.7 of the Executive Committee, adopted 
by City Council at its meeting on May 11 and 
12, 2010 [DAP Tracking No. 2016-  (P 0  

      

      

      

      

Frances Mary Pritchard 
for Ulli S. Watkiss 
City Clerk 

IN WITNESS WHEREOF the Landlord, the Tenant and the City have signed this Lease as of the 
date first above written. 

2295477 ONTARIO INC. 

Per: 
Name: 

Per: 
Name: 
Title: 

I/ We have the authority to bind the corporation 

TORONTO ARTSCAPE INC. 

Per: 
Name: LoriAnn Girvan 
Title: C.O.O. 

Per: 
Name: Timothy Robert Jones 
Title: C.E.O. 

1/ We have the authority to bind the Corporation 

22 JOHN STREET DEVELOPMENTS INC. 

Per: 
Name: Jack Winberg 
"fide: President 

Per: 
Name: 
Tide: 

1/ We have the authority to bind the Corporation 

CITY OF TORONTO 
Fran s 	chard 
for Ulli S. Watkiss 
City ClArk  

Name:: -.4_414--S.--Watkis-s--- 
Title: 

S. Murji for 
Per: 

Name: Roberto Rossini 
Tide: Deputy City Manager & Chief 
Financial Officer 

I/ We have the authority to bind the corporation 

Per: 
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SCHEDULE A 

DEFINITIONS 

In this Lease the following definitions are applicable: 

1. 	22 John Lands means the lands municipally known as 22 john Street, Toronto (former City 
of York), Ontario, shown as Parts 2, 8, 10, 11, 12, 13, 14, 19, 20, 22, and 24 on the Reference 
Plan. 

Additional Rent has the meaning assigned to it in Section 3.3. 

3. Area Re-Development has the meaning assigned to it in Section 6.2(b). 

4. Authority means any governmental authority, body, agency, department, whether federal, 
provincial or municipal and any board of fire underwriters having or claiming jurisdiction 
over the Leased Premises. 

5. Basic Rent means the payments to be made pursuant to Paragraph 3.2 of the Lease. 

6. Building means the existing building located on the Lands, and municipally known as 33 
King Street, Toronto, Ontario. 

7. Building Requirements mean the following, in relation to the Leased Premises: 

a. 	all utilities and services and access available to the units in normal working order; 

b. 	only minor corrective work required to the interior of the Leased Premises; 

c. 	the Landlord shall have delivered to the Tenant the following: 

1. all project keys, in a number-coded key box; 

2. mylar reproducible "as built" plans and the specifications, including 
all units and electrical and mechanical systems; 

3. product information issued by the manufacturer, where available, 
with respect to each of the various products used and in particular 
those upon which any type of maintenance and care might be 
required in the future; 

4. instructions to the Tenant's staff by written or oral communication as 
to appropriate operation of all mechanical and electrical equipment; 

5. a clearance certificate from the Workplace Safety and Insurance 
Board for the Landlord and all contractors whose contracts are with 
the Landlord; 

6. fire plan of the Building in locations required by the Authority; 

7. all warranties and guarantees, enforceable by the Tenant, as provided 
by manufacturers and installers of all equipment, fixtures, and 
appliances; and 

8. valid proof that the contractor has published a copy of the certificate 
of substantial performance, in accordance with the Cons/me/ion Lien 
Act; 

d. there shall be no outstanding work orders, requirements or deficiency notices or 
objections of the relevant Authority which would in any way impede the occupancy 
of any of the units or suggest the need for more than minor corrective work save for 
work which cannot be performed because of the season; 

e. all systems and equipment shall have been started up and tested except for final 
balancing; 

f. all life safety systems shall have been verified by the Landlord and the Tenant as 
complying with the requirements of the Plans and Specifications; 
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g, 
 the fire authorities shall have inspected and confirmed that life safety systems are 

acceptable; 

h. the mechanical and electrical consultants have been made available to the Tenant's 
maintenance staff to provide information and hands-on instructions regarding the 
equipment installed in units and the common areas; and 

8. Business Day means a day other than a Saturday or Sunday on which chartered banks in 
the City are open for the transaction of business with the public. 

9. Commencement Date has the meaning assigned to it in Section 1.3 of this Lease. 

10. Common Areas means those parts of the Property provided by Landlord for the common 
use of all tenants and, where applicable, the general public, including the sidewalks, Parkade, 
landscaping, pool area, stairwells, loading areas, or lighting facilities used or maintained in 

connection with the Building. 

11. Consultant means a qualified architect, quantity surveyor or construction cost consultant 
retained by the Tenant. 

	

1 7. 	Contribution Agreement means an agreement between the Tenant and the City of 
Toronto, of even date herewith, which provides for, among other things, the payment to the 
Tenant of funds and other financial benefits intended to be contributed to capital cost of 
the Landlord's Work, and the advances made thereunder being referred to as the 
"Contribution Agreement Advances". 

13. Default Rate means the prime rate set by the Royal Bank of Canada for its customers of 
the highest credit standing for unsecured Canadian Dollar loans, plus five (50/0) percent. 

14. Environmental Laws means any law, by-law, order, ordinance, ruling, regulation, certificate, 
approval, consent or directive of any applicable federal, provincial or municipal government, 
governmental department, agency or regulatory authority or any court of competent 
jurisdiction: (i) relating to pollution or the protection of human health or the environment 
(including laws and regulations established for workplace health and safety); (ii) dealing with 
filings, registrations, emissions, discharges, spills, releases or threatened releases of 
Hazardous Substances or materials containing Hazardous Substances; (iii) regulating the 
import, storage, distribution, labelling, sale, use, handling, transport or disposal of a 
Hazardous Substance; or (iv) the law of private nuisance resulting from the presence of a 
Hazardous Substance. 

15. Escrow Agent has the meaning assigned to it in the Contribution Agreement; 

16. Event of Default has the meaning assigned to it in Section 15.1. 

17. Force Majeure has the meaning assigned to it in Section 16.3. 

	

1 8. 	Hazardous Substance means any substancc capable of posing a risk or damage to health, 
safety, property or the environment including, without limitation, any contaminant, pollutant 
now or hereafter declared, defined or deemed to be regulated or controlled under any 
Environmental Law. 

19. HVAC Equipment means equipment, machinery, installations and facilities used for or in 
connection with the supply of heating, ventilating or cooling or any combination thereof to 
the 11.,eased Premises, from time to time existing. 

20. Landlord's Architect means Graziani & Corazza Architects Inc. or such other qualified 
architect retained by the Landlord and acceptable to the Tenant and the City, each acting 
reasonably. 

21. Landlord's Work means the work contemplated in Schedule C to this Lease and as detailed 
in the Plans and Specifications. 

Lands means the lands on which the Building has been built, legally described as set out in 
Schedule D to this Lease. 

Lease means this agreement and all the terms, covenants, schedules and conditions set out 
herein. 
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24. Leased Premises means the premises described in Section 1.2 of this Lease. 

25. Leasehold Improvements means all fixtures, improvements, installations, alterations and 
additions from time to time made, erected or installed by or on behalf of the Tenant or any 
former occupant of the Leased Premises, including doors, hardware, partitions (including 
moveable partitions) and wall-to-wall carpeting, but excluding trade fixtures and furniture 
and equipment not in the nature of fixtures. 

26. Leasehold Mortgage means the first mortgage or similar security executed by the Tenant 
of the Tenant's leasehold interest in the Project as may be extended, modified, renewed or 
replaced from time to time. 

27. Leasehold Mortgagee means the holder of a Leasehold Mortgage. 

28. Letter of Credit means the Letter of Credit posted by the 22 John Owner in accordance 
with the Section 37 Agreement. 

	

99, 	Live/Work Lease means a lease among the Landlord, Tenant and the City, of even date 
herewith, with respect to certain premises within the Building intended to be used primarily 
for residential accommodation. 

	

30. 	Operating Costs means, for any period, the total of all costs and expenses attributable to 
the maintenance, repair, replacement, administration, management and operation of the 
Building (including the Common Areas) during such period including, without limiting the 
generality of the foregoing: 

a. all charges for Utilities charged as an Operating Cost in accordance 
with Article 5 of this Lease, all charges for utilities and similar 
services to the Common Areas including, without limiting the 
generality of the foregoing, water, gas, heat, electrical power or 
energy, steam or hot water used upon or in respect of the Common 
Areas and associated costs; 

b. all costs incurred by the Landlord in connection with the 
maintenance, repair, replacement (other than capital repairs and 
replacements unless chargeable in accordance with Section 9.1) and 
operation of the Building and the Common Areas, and of complying 
with all applicable laws, directions, rules and regulations of the 
governmental authorities having jurisdiction and in connection 
therewith including, without limiting the generality of the foregoing, 
the cost of providing garbage removal and maintenance services, the 
cost of heating and cooling and ventilating the Common Areas and 
the cost of maintaining, repairing and replacing all FIVAC Equipment 
and any FIVAC equipment servicing the Common Areas, the cost of 
window cleaning, and any and all other costs incurred by the 
Landlord in connection with the maintenance, repair and operation 
of the Common Areas, including the costs of any machinery, 
supplies, tools and materials used in connection with such services; 

c. the cost of providing security, landscaping, pest control, fire 
equipment, fire suppression systems, window cleaning, waste 
collection, disposal and recycling, painting/plastering, and snow and 
debris removal services, and the costs of machinery, supplies, tools, 
equipment and materials used in connection with such services or 
any rentals thereof, and the amount of salaries, wages and fringe 
benefits paid to employees directly engaged in the maintenance or 
operation of the Property, and amounts paid to independent 
contractors for any services in connection with such maintenance or 
operation; 

d. the cost of on-site direct supervision and management and indirect 
expenses, to the extent applicable to the maintenance and operation 
of the Property including office supplies, telephone, legal and 
consulting fees, bad debts, and all expenses of every nature incurred 
in connection with the management, maintenance and operation of 
the Cornmon Areas; 
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e. 	the cost of insuring the Property in accordance with the terms of 

this Lease; 

all costs and expenses (including legal and other professional fees, 
interest and penalties on deferred payment) incurred in good faith by 
the Landlord in contesting, resisting or appealing any Taxes, provided 
that so long as the Leased Premises are exempt from realty taxes, this 
subparagraph shall not apply to any contest of realty taxes; and 

g. 
	an administrative fee not greater than fifteen percent (15%) of the 

aggregate of all Operating Costs save the wages paid pursuant to 
subparagraph d; 

provided that Operating Costs shall exclude: 

any capital costs related to structural components not related 
to the Leased Premises; 

all such costs determined by separate metering or assessment, 
or othenvise incurred for the exclusive benefit of the 
premises leased by the Tenant or any other tenant of the 
Property and billed to and paid for directly by the Tenant or 
such other tenant, including charges to tenants for above-
normal utilization of utilities; 

the cost to the Landlord of debt service in connection with 
any mortgage registered on title to the Lands (excluding any 
Leasehold Mortgages); 

taxes on the income of the Landlord; 

costs incurred to enforce Building construction warranties 
and to complete the construction of the Building; and 

(vi) 	the cost of improvements to particular premises intended for 
leasing and real estate, or other commissions relating to 
leasing premises within the Property; 

31. Option Space means premises adjacent to the Leased Premises having an area of 
approximately 5,089 square feet and shown as Part 32 on the Reference Plan, within which 
the Tenant anticipates constructing five (5) artist work studios and a double height galleria, 
shown outlined in bold on Schedule B to this Lease. 

32. Outdoor Space means Part 7 on the Reference Plan. 

33. Outside Date has the meaning assigned to it in Section 1.3. 

34. Parkade means the above ground parking structure located on the 2"d , 3rd  and 4th  floor of 
the Building. 

35, 	Permitted Encumbrances means the encumbrances listed on Schedule "0" to this Lease. 

36. Plans and Specifications means the Plans and Specifications for the Leased Premises 
generally set out in Plans dated August 17, 2015 by Graziani & Corazza Architects Inc., and 
generally described in Schedule E to this Lease, together with such changes as are mutually 
agreed by the parties in accordance with Schedule C to this Lease. Where there is a conflict 
between the Plans and Specifications and Schedule E, Schedule E shall prevail. 

37. Property means the Lands and the Building. 

38. Reference Plan means the reference plan registered as Plan 66R-28757 in the Land Titles 
Division of Toronto Land Registry Office (No. 66). 

39. Rent means any and all Basic Rent, Additional Rent, and all other amounts payable by the 
Tenant under the Lease whether or not expressly stated. 

40. Section 37 Agreement has the meaning given to it in Recital C. 
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41. 	Substantially Complete means that the Landlord has achieved Substantial Performance of 

the Landlord's Work (as that term is defined in the Construction Lien Ad i (Ontario)), as 
certified by the Landlord's Architect and the Building Requirements have been met, provided 
that the Landlord may exclude exterior work, such as landscaping from the value of the 
Landlord's Work for the purposes of determining Substantial Performance, where the 
Landlord is not able to complete such work due to its seasonal nature. 

	

47. 	Taxes means all real property taxes, rates, duties and assessments (including local 
improvement taxes), imposts, charges or levies, whether general or special, that are levied, 
rated, charged or assessed against the Leased Premises or any part thereof or Rent 
therefrom from time to time by any lawful taxing authority, whether federal, provincial, 
municipal, school or otherwise, and any taxes or other amounts which are imposed in lieu of, 
or in addition to, any such real property or whether of the foregoing character or not and 
whether in existence at the Commencement Date or not, and any such real property or 
commercial concentration taxes levied or assessed against the Landlord on account of its 
interest in or ownership of the Leased Premises or any part thereof, calculated on the basis 
of the Building being assessed as a fully leased and operational building, and the costs and 
expenses incurred for consulting, appraisal, legal and other services to the extent they are 
incurred in an attempt to minimize or reduce any of the real property or commercial 
concentration taxes referred to above, in all cases, excluding: (i) any penalty incurred as a 
result of a failure of the Landlord to pay Taxes in a timely manner: (ii) all development, local 
improvement and like charges associated with the initial construction and installation of 
municipal services to the Building ; and (iii) all f.andlord Taxes from time to time. None of 
the foregoing costs shall be borne by the Tenant. 

	

43. 	Tenant Delay means: 

(a) a delay by Tenant beyond five (5) days after Landlord request for Tenant information 
or approvals (in which case the Tenant Delay shall be deemed to have commenced 
when the request was issued); 

(b) a delay resulting from undue interference with completion of Landlord's Work by 
Landlord in connection with activities of Tenant within the Premises prior the 
Outside Date; or 

(c) a delay resulting from an change to the Plans and Specifica ons which Tenant 
approved. 

	

44. 	Tenant's Share has the meaning assigned to it in Section3.5(a). 

	

45, 	Tenant's Proportionate Share has the meaning assigned to it in Section 3.5(a). 

46. Term has the meaning assigned to it in Section 1.3 of this Lease. 

47. Utilities means all gas, electricity, water, sewer, steam, fuel, power, telephone, 
telecommunications, alternative heating and cooling utilities and other utilities used in or for 
or allocated by the Landlord to the Leased Premises, as the case may be. 



KING STREET 
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SCHEDULE B 
LEASEHOLD PREMISES 

Ground Floor Plai by Graziani & Corazza, February 29,2016 
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SCHEDULE C 
LANDLORD'S WORK 

ARTICLE 1 -22 JOHN OWNER'S RESPONSIBILITIES 

	

1.1 	Landlord's Work 

(a) The 22 John Owner shall construct improvements to the Leased Premises in 
accordance with the Plans and Specifications and all applicable municipal, building 
code and other requirements, laws and regulations in a good and workmanlike 
manner (the "Landlord's Work"). 

(b) Subject to the receipt by the 22 John Owner or its designate of the Contribution 
Agreement Advances, the 22 John Owner shall be responsible for all work and 
materials required for the proper completion of the Landlord's Work, including 

(i) 
	

federal or provincial sales, excise or other taxes; 

all permit fees; 

utility or service connection costs, fees and charges or similar expenses; and 

(iv) 	the requirements of any site plan agreement entered into with the City of 
Toronto. 

(c) It is acknowledged that the Landlord's Work will be completed in conjunction with 
the construction of the Rental Building by the 22 John Owner and although there is 
no fixed date for completion of the Landlord's Work, the Landlord's Work shall be 
completed on or before the Outside Date, subject only to Force Majeure and Tenant 
Delay. The 22 John Owner shall keep the Landlord, the Tenant and the City fully 
informed of its construction schedule during the course of construction by 
providing progress reports at least quarterly, and shall notify the Tenant and the City 
in writing of the date it expects the Landlord's Work to be Substantially Complete 
(the 'Contemplated Substantial Completion Date'), which notice shall be 
delivered at least sixty five (65) days prior to the Contemplated Substantial 
Completion Date. 

(d) If any construction lien is registered or asserted in writing against the place of the 
Landlord's Work, or any trust fund claim or other claim under the Construction Lien 
Act (Ontario), or any other claim in connection with the Landlord's Work, is made by 
or to anyone (other than claims that arise out of the wrongful, or alleged wrongful, 
act or omission of the Tenant), the 22 John Owner shall cause any lien or claim to be 
forthwith discharged or vacated from the title to the place of the work. Any costs, 
expenses or legal fees (as between a solicitor and his or her own client) incurred by 
the Tenant in connection with any such lien or claim shall be paid to it by the 22 
John Owner forthwith after demand by the Tenant. This clause does not apply to a 
claim by the Tenant arising as a result of the failure of the 22 John Owner to pay a 
subcontractor when the Tenant was in arrears of payment under this Lease, 
including failing to enforce the Contribution Agreement Advances, or failing to pay 
the Tenant's Contribution. 

	

1.2 	Construction Changes 

(a) Except as set out below, the Plans and Specifications shall not be changed by the 22 
John Owner without the prior consent of the Tenant (not to be unreasonably 
withheld), but the Tenant shall have the right to require.  reasonable changes therein 
with the consent of the 22 John Owner (not to be unreasonably withheld) provided 
that: (a) the change is feasible having regard to the stage of construction; (b) the 
Tenant pays for any additional costs arising from such changes as determined, if 
necessary, by the 22 John Owner's architect, acting reasonably and; (c) any delay 
resulting from such changes shall not result in any change to the Commencement 
Date (which shall be the date it would have been but for the delay resulting from 
such change). The 22 John Owner agrees to advise the Tenant of its bona fide 
estimate of the length of the delay that will result from any such change. 

(b) Following consultation with the Tenant, and provided the proposed changes to not 
materially diminish the scope and quality of the Landlord's Work from that set out in 
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the Plans and Specifications the 22 John Owner may make changes to the Plans and 
Specifications where such changes are required by reason of (i) the provisions of 
codes, agreements or requirements of or administered by the City, or any utility or 
any other Authority regardless of whether any of such changes would be apparent 
on an inspection, and whether or not within the knowledge of the Tenant or (ii) the 
implementation of a value engineering exercise carried out by the 22 John Owner, 
and any such changes shall be made in the Plans and Specifications and the 22 John 
Owner shall complete the Landlord's Work in accordance with the amended Plans 
and Specifications. 

(c) Should the 22 John Owner seek approval of the Tenant to any change, it shall notify 
the Tenant of such change in writing and the Tenant shall provide its response 
within five (5) Business Days, failing which the Tenant shall be deemed to .have given 
the approval requested by the 22 John Owner. 

(d) In addition to the Landlord's Work contemplated in the Plans and Specifications, the 
22 John Owner and the Tenant shall agree on the scope of finishing work to be 
completed within the Leased Premises (the "Finishing Work") and the 22 John 
Owner shall pay the cost of such finishing work to a maximum amount of $100 per 
square foot, being a maximum of $823,600 (the "Allowance"). The costs of any 
Finishing Work in excess of the Allowance, shall be for the account of the Tenant 
and paid forthwith upon demand. 

	

1.3 	Inspections and Completion 

(a) The 22 John Owner shall arrange to meet with the Tenant and the City for a 
deficiency review of the Leased Premises at least ten (10) Business Days prior to the 
Contemplated Substantial Completion Date in order to compile a list of readily 
visible defects and deficiencies (the 'Punch List'). The Punch List shall be provided 
to the Landlord's Architect for consideration in its determination that the I andlord's 
Work is Substantially Complete. In the event of a dispute as to whether a deficiency 
or defect noted by the Tenant or its Consultant is or is not a deficiency or defect, the 
determination of the Landlord's Architect shall be final. The I.andlord's Work shall 
be Substantially Complete when the Landlord's Architect has certified Substantial 
Performance of the Work in accordance with the Construction Lien Act (Ontario) and 
the Builder Requirements have been delivered. 

(b) Any Landlord's Work not completed prior to the Commencement Date, including 
any items on the Punch List, shall be completed as soon as possible. 

(c) The 22 John Owner shall be responsible for inspecting the work of its 
subcontractors from time to time and ensuring that they or the 22 John Owner's own 
forces correct all defects or deficiencies shown on the lists resulting from such 
reviews prior to the further review procedure set out below. 

(d) Upon total performance of all exterior work and landscaping, and at least one month 
prior to the expiration of any warranty period, the parties shall meet and compile a 
list of readily visible defects or deficiencies, which items shall be fully repaired in 
accordance with the obligations of the 22 John Owner under the Plans and 
Specifications. Failure to so meet shall not prejudice the rights of the Tenant or the 
22 John Owner. 

(e) In addition to the reviews referred to above, the 22 John Owner shall be responsible, 
in terms of both cost and undertaking, for all electrical, plumbing, Fire Marshal and 
other inspections required by any code or authority and paying for all permits and 
inspection fees required by any authority. The 22 John Owner shall be responsible 
for making appropriate arrangements with the Tenant for all reviews as required by 
the Plans and Specifications or by law to the extent such reviews or inspections 
occur after the Commencement Date. 

	

1.4 	Warranty of Landlord's Work 

(a) 
	

Without limiting any other obligation of the 22 John Owner in this Lease, the 22 
John Owner warrants that, for a period of two (2) years from the Commencement 
Date, all items of Landlord's Work will be free of defect and deficiency in 
workmanship and materials. All costs of rectification and repair in such warranty 
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period shall be borne by the 22 John Owner and not charged by the Landlord as 
Additional Rent. 

(b) 
	

The 22 John Owner assigns, or agrees to cause to be assigned, to the Tenant all 
warranties for work, services or materials performed or supplied by any 
subcontractor, material supplier or other person in or about the Building. The 22 
John Owner shall ensure that all subcontractors or other engagements are made 
subject to this assignment. The Tenant assumes no liability for payment of any such 
person or any other liability by virtue of this assignment. Until expiry of the 
relevant warranty and other rights of the Tenant against the 22 John Owner, the 
Tenant shall hold the warranties on behalf of both the Tenant and the 22 John 
Owner, and the Tenant shall not directly exercise any rights under any such warranty, 
guarantee or other obligation prior to default by the 22 John Owner. 

	

1.5 	Workplace Safety and Insurance Act 

The 22 John Owner will ensure that it is in full compliance with requirements of the 
Workplace S afely and Insurance Act, 1997, and will use its best efforts to ensure that any 
subcontractor is not in arrears of any contributions or amounts payable under the Workplace 
Safety and Insurance Act, 1997. The 22 John Owner will indemnify and save harmless the 
Tenant and the Consultant from and in respect of all claims made under the Workplace S afro 
and Insurance Act, 1997 by the Workplace Safety and Insurance Board, or otherwise in respect 
of arrears of assessments or other amounts payable by the 22 John Owner any of its 
subcontractors. 

	

1.6 	Extension of Outside Date 

(a) The Outside Date shall be extended by one day for each day of delay in the 22 John 
Owner's construction of the Landlord's Work as a result of Tenant Delay or Force 
Majeure. 

(b) In order for the 22 John Owner to claim any extension or additional time due to a 
"Tenant Delay", the 22 John Owner must give the Landlord, the Tenant and the City 
written notice (the "Tenant Delay Notice") of: 

(i) 
	

the specific act or failure which constitutes a "Tenant Delay" within fifteen 
(15) days after the occurrence of same, and 

the 22 John Owner's good faith estimate of the number of days of delay in 
Landlord's construction which will result from the Tenant Delay. 

(c) The 22 John Owner may issue Tenant Delay Notices from time to time, and in the 
event its good faith estimate is incorrect, or there is continuing Tenant Delay, may 
amend a Tenant Delay Notice by increasing its estimate of the number of days of 
delay in the 22 John Owner's construction which will result from the Tenant Delay. 
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SCHEDULE D 

LEGAL DESCRIPTION AND PERMITI-ED ENCUMBRANCES 

I.F.( ;ALI)FSCRIPTION  

Part of PIN 10323-0002 (IT) 

PART OF LOTS 15, 16 AND 17, PLAN 38 YORK AND PART OF LOT 6, CONCESSION 5, 

WYS YORK, DESIGNATED AS PARTS 7, AND 27 ON PLAN 66R-28757; CITY OF 

TORONTO. 

PERMITIED ENCUMBRANCES  

Notice of Lease registered as Instrument No. AT1966161 on December 3, 2008, between 

Coinmatic Canada Inc., as tenant and 458676 Ontario Inc., as landlord; 

9. 	Charge registered as Instrument No. AT4232351 on May 31, 2016 between 2295477 Ontario Inc., 
and chargor, and Computershare Trust Company of Canada, as chargee, for the sum of 
$35,742,610.00; 

3. Notice of Assignment of Rents — General registered as Instrument No. AT4232352 on May 31, 
2016, between 2295477 Ontario Inc. and Computershare Trust Company of Canada; 

4. Charge registered as Instrument No. AT4253925 registered on June 21, 2016 between 2295477 
Ontario Inc., as charger, and CNILS Financial Ltd., as chargee, for the sum of $8,500,000.00; and 

5. Notice of Assignment of Rents — General registered on june 21, 2016 as Instrument No. 
AT'4253926, between 2295477 Ontario Inc. and CM.LS Financial Ltd. 
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SCHEDULE E 
PLANS AND SPECIFICATIONS 

Construction Finish Specifications for Artscape Community Cultural Hub: 

Concrete floor 

Drywall 

Suspended insulated ceiling 

Basic HVAC 

Basic electrical distribution per code requirements 

Basic public washrooms 

Standard commercial grade energy efficient lighting 

* In addition to the forgoing $100/SF budgeted for the finishing of the interior space 

* Floor layout to be consistent with that shown on Schedule B. 

The parties agree that the HVAC must be properly sized, to adequately heat and cool the 
Leased Premises 
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SCHEDULE F 
OPERATING COST CHARGES AS OF DATE OF LEASE 

OPERATING EXPENSES 

SALARIES AND BENEFITS 

Salaries 

Training 

Benefits 

Apartment Benefit 

TOTAL SALARIES AND BENEFITS 

UTILITIES 

Itydro 

Water / Sewer 

Gas/Oil 

TOTAL UTILITIES 

SECURITY 

Security 

TOTAL SECURITY 

REPAIRS & MAINTENANCE 

Intercom 

Elevator 

Garbage Removal 

Pest Control 

Snow Removal & Landscaping 

Garage Cleaning 

Fire Equipment & Plans 

Painting & Plastering 

Pool & Recreation Area 

Clea 

General Repairs 

Cleaning Supplies 

HVAC Contracts 

Mechanical & Plumbing Repairs 

Appliance Repairs 

Electrical Repairs 

Mechanical and Plumbing Supplies 

Electrical Supplies 

TOTAL REPAIRS AND MAINTENANCE 

GENERAL & ADMINISTRATION 

Delivery 

Office Supplies 

Miscellaneous 
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Telephone 

TOTAL GENERAL AND ADMINISTRATION 

PROFESSIONAL FEES 

Legal 

Consulting 

TOTAL PROFESSIONAL FEES 

INSURANCE 

Insurance 

TOTAL INSURANCE 

REALTY TAXES 

Realty Taxes Note: Assumed to be NIL provided exemption is obtained 
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SCHEDULE G 
NON-DISTURBANCE AGREEMENT 

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT 

THIS AGREEMENT made as of the Li 	day of Li, 20 0 , among 0 Insert as applicable, i.e. for 
CMBS — Computershare Trust Company of Canada (the "Mortgagee") and n (the "Tenant"). 

WHEREAS: 

A. The Mortgagee holds, as security for a loan made by it to D (the "Mortgagor"), a mortgage and other 
security (collectively the "Mortgage") on the real property with the buildings and improvements 
erected thereon and known as H , in the Province of LI and more particularly described in Schedule 
"A" (the "Mortgaged Premises") which Mortgage is dated E and was registered in the Land Titles 
Office for E (No. ) as Instrument No. El on the El day of H, 20H; 

B. The Mortgagor is the owner of the Mortgaged Premises; 

C. The Tenant is a tenant of the Mortgagor in respect of certain premises referred to as the Weston 
Community/Cultural Hub located on part of the Mortgaged Premises (the "Leased Premises"), for a 
term of Fifty (50) years, less one day (the "Term"), pursuant to the terms and conditions of a lease 
dated 	(the "Lease" 

D. The City is a party to the Lease with certain rights to secure the Term of the Lease, including the 
right to assign the Lease, assume the Lease, or terminate the Lease, on the terms and conditions set 
out in the Lease, and is a party to this Agreement for the sole purpose of protecting its rights under 
the Lease; 

E. The Tenant and the Mortgagee desire to confirm their understanding with respect to the Lease and 
the Mortgage; 

NOW THEREFORE, in consideration of the premises, mutual covenants and agreements herein 
contained, the Tenant and the Mortgagee hereby covenant and agree as follows: 

1. Subordination. Except as otherwise expressly provided in this Agreement, the Lease and the Tenant's 
interest in the Leased Premises are now and will at all times continue to be in each and every respect 
subject and subordinate to the Mortgage, and to any and all increases, renewals, amendments, 
modifications, supplements, extensions, consolidations and replacements of the Mortgage, including 
without limitation, amendments which increase the amount of the indebtedness secured by the 
Mortgage. Any and all such increases, renewals, amendments, modifications, supplements, 
extensions, consolidations and replacements of the Mortgage shall be subject to and entitled to the 
benefits of the terms of this Agreement. Notwithstanding the foregoing, nothing contained in this 
Agreement shall be deemed to affect the obligations of the landlord under the Lease. 

2. Non-Disturbance. So long as the Lease is in full force and effect and Tenant is not in default 
(beyond any period given the Tenant to cure such default) in the payment of rent or any 
other amount owing under the Lease or in the performance of any of the terms, covenants 
or conditions of the Lease on the Tenant's part to be performed, and does not prepay rent 
or any other amount owing under the Lease except as currently required under the Lease, the 
Tenant's possession and occupancy of the Leased Premises and the Tenant's rights and 
privileges under the Lease, or any extensions or renewals thereof which may be effected in 
accordance with any option therefore in the Lease, shall not be disturbed, diminished or 
interfered with by the Mortgagee, and the Mortgagee will not join the Tenant or the City as a 
party defendant in any action or proceeding for the purpose of terminating the Tenant's or 
The City's interest and estate under the Lease because of any default under the Mortgage. 

3. The Mortgagee acknowledges that the City is a party to the Lease, and the Mortgagee has reviewed 
and is familiar with Article 12 of the Lease, which sets out the City's rights to assign the Lease, 
assume the Lease or terminate the Lease, in accordance with its rights set out in Article 12 of the 
Lease. The City is a party of this Agreement for the sole purpose of protecting its rights under the 
Lease. Notwithstanding anything contained herein, the City may exercise its rights to assign the 
Lease, assume the Lease or terminate the Lease, in accordance with its rights set out in the Lease, 
without any interference or disturbance whatsoever from the Mortgagee. 

4. Attorrunent. In the event that the Mortgagee or a third party (including, without limitation, a 
receiver) acquires the interest of the Mortgagor in or takes possession of the Mortgaged Premises or 
succeeds to the interest of the Mortgagor under the Lease as a result of a default under the Mortgage, 
the Tenant shall be bound to the Mortgagee or the third party under all of the terms, covenants and 
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conditions of the Lease for the balance of the term thereof remaining and any extensions or renewals 
thereof which may be effected in accordance with any option therefore in the Lease, with the same 
force and effect as if the Mortgagee or the third party were the landlord under the Lease, and the 
Tenant hereby attoms to the Mortgagee or the third party as its landlord under the Lease. Such 
attornment shall be effective without the execution of any further instruments on the part of any of 
the parties hereto immediately upon the Mortgagee or the third party taking possession of the 
Mortgaged Premises or acquiring the interest of the Mortgagor in the Mortgaged Premises or 
succeeding to the interest of the Mortgagor under the Lease. The Tenant shall be under no 
obligation to pay rent or any other amount owing under the Lease to the Mortgagee or the third 
party until the Tenant receives written notice from the Mortgagee or the third party that it has 
acquired the interest of the Mortgagor in or taken possession of the Mortgaged Premises or 
succeeded to the interest of the Mortgagor under the Lease. Upon receipt of such written notice, 
Tenant shall make all payments of rent and of any other amount owing under the Lease directly to 
the Mortgagee or the third party. Notwithstanding that the Tenant has attomed to the Mortgagee or 
the third party as its landlord under the Lease, the Mortgagee or the third party shall not be: 

(a) liable for any act or omission of, or any breach of any representation or warranty by, any 
prior landlord (including the Mortgagor); 

(b) subject to any set-offs or defences that the Tenant might have against any prior landlord 
(including the Mortgagor); 

(c) bound by any rent which the Tenant might have paid for more than the current month to 
any prior landlord (including the Mortgagor) or any other amount owing under the Lease 
which the Tenant might have paid in advance of its due date except as currently required 
under the Lease to any prior landlord (including the Mortgagor); 

(d) bound by any amendment, modification or assignment of the Lease made without its' 
written consent, provided that the Tenant shall not require the consent of the Lender where 
a sublet or assignment is permitted without the consent of the Landlord, in accordance with 
the Lease; 

(e) responsible for the return of any security deposit delivered to any prior landlord under the 
Lease (including the Mortgagor) and not subsequently received by the Mortgagee; or 

(f) responsible to make repairs in or to the Mortgaged Premises, or apply any insurance 
proceeds or cash condemnation awards to make such repairs, in the case of damage or 
destruction of the Mortgaged Premises, or any part thereof, including, without'limitation, 
due to fire or other casualty or by reason of condemnation, provided that any right of the 
Tenant under the Lease to terminate the Lease in such circumstances shall be preserved. 

	

5. 	Tenant Representations. The Tenant certifies, represents and warrants that: 

(a) the term of the Lease shall commence in accordance with the terms of the Lease; 

(b) the Tenant shall accept possession of the Leased Premises and any improvements required 
by the terms of the Lease in accordance with the terms of the Lease; 

(c) no rent or any other amount owing under the Lease has been paid in advance of its due date 
except as currently required by the Lease; 

(d) to the best knowledge of the Tenant the Mortgagor is not in default under the Lease; and 

(e) the Tenant, as of the date of this Agreement, has no charge, lien or claim of set-off under 
the Lease or otherwise against the rents or any other amount owing thereunder. 

	

6. 	Notices under the Lease and Mortgagee Right to Cure. Tenant shall give Mortgagee, concurrently 
with giving any notice to landlord under the Lease, a copy of any such notice in the manner set forth 
below. In addition, the Tenant agrees that, until the Mortgage is released by Mortgagee, it will not 
exercise any remedies under the Lease for landlord defaults without having first given to Mortgagee: 

(a) written notice of the details of the alleged landlord default; and 

(b) the opportunity to cure such default within the longer of: 

(i) 	30 days after the cure period provided under the Lease to landlord, 

30 days from Mortgagee's receipt of Tenant's notice to Mortgagee of a landlord 
default, or 
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if cure of such default requires possession of the Mortgaged Premises, 30 days after 
Mortgagee has obtained possession of the Mortgaged Premises provided that 
Mortgagee diligently commences an action or proceeding to obtain possession. 

7. 	Tenant acknowledges that Mortgagee is not obligated to cure any landlord default, but if Mortgagee 
so elects to do so, Tenant agrees to accept cure by Mortgagee as that of landlord under the Lease and 
will not exercise any right or remedy under the Lease for a landlord default. Performance rendered 
by Mortgagee on landlord's behalf is without prejudice to Mortgagee's rights against landlord under 
the Mortgage or any other documents executed by landlord in favour of Mortgagee in connection 
with the Mortgage. Mortgagee shall have and is granted by Tenant the right to enter upon the Leased 
Premises for the purpose of causing any cure for which this Agreement provides. 

8. 	Tenant's Covenants. The Tenant covenants and agrees with the Mortgagee that the Tenant will not: 

(a) prepay rent or any other amount owing under the Lease, except as currently required under 
the Lease; 

(b) surrender the Lease, except as provided for under the Lease; 

(c) amend, modify, or assign the Lease or sublease the Leased Premises without the Mortgagee's 
written consent, provided that (i) the Lease may be assigned by the City in accordance with 
its rights set out in Article 12 of the Lease and (ii) the Tenant shall not require the consent of 
the Lender where a sublet or assignment is permitted without the consent of the Landlord, 
in accordance with the Lease; 

(d) consent to the termination of the Lease by landlord, other than a termination by landlord 
pursuant to the express provisions of the Lease; or 

(e) exercise any right, power, or privilege which it may have to terminate the Lease including, 
without limitation, by reason of any act or omission of the Mortgagor or by reason of the 
bankruptcy or insolvency of the Mortgagor, until the Tenant shall have given written notice 
to the Mortgagee pursuant to section 5 hereof. 

9. 	Notice of Mortgage. To the extent that the Lease shall entitle the Tenant to notice of any mortgage, 
this Agreement shall constitute such notice to the Tenant with respect to the Mortgage and to any 
and all other mortgages which may hereafter be affected by this Agreement. 

10. 	Notices. All notices under this Agreement will be effective only if made in writing and personally 
delivered to the office of the other party or delivered by courier or sent by facsimile transmission or 
email to the applicable address set out in Schedule "A" attached hereto, or to such other address as 
may be specified by notice by either party to the other. Any party may change its address for the 
foregoing purposes by giving the other party notice of such change of address as provided aforesaid. 
Any notices personally delivered shall be deemed to have been given upon the day of delivery. Any 
other notices shall be deemed to be received on the business day next following the day it is delivered 
or sent. A "business day" means any day of the week except a Saturday, a Sunday or a statutory 
holiday in the province in which the Mortgaged Premises is located. 

1.1. 	Governing Law & Interpretation. This Agreement shall be governed by the laws of the province in 
which the Mortgaged Premises is located and the laws of Canada applicable therein, without regard 
to the choice of law rules of such province. References herein to Mortgagor, Mortgagee and Tenant 
shall mean and include their respective successors and assigns. The headings of paragraphs in this 
Agreement are provided for convenience only and shall not affect the interpretation of the 
paragraphs. 

12. Waiver. No waiver of any of the provisions hereof shall be effective unless such waiver is in writing 
and signed by the party so waiving and any such waiver shall not be construed as a waiver in respect 
of any other failure, breach or default not expressly identified by such written waiver. No failure or 
delay in exercising, any right, remedy, power or privilege arising from this Agreement shall be 
construed as a waiver thereof. 

13. Further Assurances. Each party will from time to time, upon any reasonable request of the other, 
make, execute and deliver, or cause to be made, executed and delivered, all such further acts, deeds, 
assurances and things as may be required or necessary to more effectually implement and carry out 
the true intent and meaning of this Agreement. 

14. Miscellaneous. This Agreement may not be modified orally or in any manner other than by an 
agreement in writing signed by the parties hereto or their respective successors in interest. This 
Agreement shall enure to the benefit of and be binding upon the parties hereto, their successors and 
assigns. If any term or provision of this Agreement is invalid, illegal or unenforceable in any 
jurisdiction, such invalidity, illegality or unenforceability shall not affect any other term or provision 
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of this Agreement or invalidate or render unenforceable such term or provision in any other 
jurisdiction. 

15. Entire Agreement. This Agreement constitutes the entire understanding and agreement between the 
parties regarding the subject matter hereof, including the subordination of the Lease, and supersedes 
all prior oral and written understanding or agreement, with respect to the subject matter hereof. 

16. Counterparts. This Agreement may be executed in any number of counterparts, each of which shall 
be deemed an original and all of which together constitute a fully executed agreement even though all 
signatures do not appear on the same document. A signed copy of this Agreement delivered by 
facsimile or e-mail shall be deemed to have the same legal effect as delivery of an original signed copy 
of this Agreement. 

SIGNATURE PAGE FOLLOWS 



6 

- 51 - 

IN WITNESS HEREOF the parties hereto have executed this Agreement. 

Mortgagee 	 Tenant 

Per: 	 Per: 
Name: 	 Name: 
Title: 	 Title: 

Per: 	 Per: 
Name: 	 Name: 
Title: 

II We have the authority to bind the Corporation 
	

I/ We have the authorOf to bind the Corporation 

City of Toronto 

Per: 
Name: 

Per: 
Name: 
Title: 

I/ We have the authority to bind the Corporation 

SCHEDULE "A" 

LEGAL DESCRIPTION OF MORTGAGED PREMISES 

Municipal Address: Li , Ontario 
Legal Description: 

PIN: 
Registry Office: Land Titles Division of El (No. ) at El 

ADDRESS FOR NOTICE 

MORTGAGOR ACICNOWI.EDGEMENT 

In consideration of the loan made to it by the Mortgagee and other valuable consideration, the undersigned 
Mortgagor under the Mortgage and landlord under the Lease hereby acknowledges and agrees to the terms 
of this Subordination, Non-Disturbance and Attornment Agreement. 

Date: 	  

Mortgagor/landlord 

Per: 	  
Name: 
Title: 

Per: 	  
Name: 
Title: 

I/We have authority to bind the Corporation 

ij 



LRO # 80 Notice Receipted as AT2852867 on 201110 27 at 15:48 

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 2 

I Properties 

PIN 21412 - 0296 LT 

Description FIRSTLY: L l 1 PL 338 TORONTO DESIGNATED AS PTS 1 & 9 PL 66R25294; THE 
EAST & WEST SIDES OF WIDMER ST FROM RICHMOND ST WEST TO KING ST 
WEST AND THE NORTH AND SOUTH SIDES OF ADELAIDE ST WEST ARE 
CONFIRMED UNDER BOUNDARIES ACT PLAN 63BA1547 REGISTERED 
INSTRUMENT CT359919; SECONDLY: PART OF LANE ON PLAN 338 CLOSED BY 
CITY OF TORONTO BY-LAW 630-2010 REGISTERED AS AT2426815 DESIGNATED AS 
PARTS 3, 4 & 5, PLAN 66R-25294; THE NORTH AND SOUTH SIDES OF ADELAIDE ST 
WEST ARE CONFIRMED UNDER BOUNDARIES ACT PLAN 63BA1547 REGISTERED 
INSTRUMENT CT359919; THIRDLY: LT 15 PL 338 TORONTO DESIGNATED AS PTS 6, 
7 & 8 PL 66R25294; CITY OF TORONTO; THE NORTH & SOUTH SIDES OF ADELAIDE 
ST WEST ARE CONFIRMED UNDER BOUNDARIES ACT PLAN 63BA1547 
REGISTERED INSTRUMENT CT359919; FOURTHLY: LT 2-11 PL 338 TORONTO; PT 
LT 12 PL 338 TORONTO DESIGNATED AS PT 2 PL 66R25294 CITY OF TORONTO; 
THE EAST & WEST SIDES OF WIDMER ST FROM RICHMOND ST WEST TO KING ST 
WEST ARE CONFIRMED UNDER BOUNDARIES ACT PLAN 63BA1547 REGISTERED 
INSTRUMENT CT359919 CITY OF TORONTO 

Address TORONTO 

I Consideration 

Consideration $ 0.00 

I Applicant(s) 

The notice is based on or affects a valid and existing estate, right, interest or equity in land 

Name CITY OF TORONTO 

Address for Service Legal Services 
55 John Street 
Metro Hall 
26th Floor 
Toronto, Ontario 
M5V 3C6 

This document is not authorized under Power of Attorney by this party. 

This document is being authorized by a municipal corporation RAY KALLIO, SOLICITOR FOR THE CITY OF TORONTO. 

I Party To(s) Capacity Shara 

Name DANIELS HR CORPORATION 

Address for Service 20 Queen Street West 
Suite 3400 
Toronto, Ontario 
M5H 3R3 

This document is being authorized by a municipal corporation RAY KALLIO, SOLILCITOR FOR THE CITY OF TORONTO. 

This document is not authorized under Power of Attorney by this party. 

I Statements 

This notice is pursuant to Section 71 of the Land Titles Act. 

This notice is for an indeterminate period 

Schedule: See Schedules 

I Signed By 

Gail B. Luck 

Tel 4163928047 

Fax 4163975624 

55 John St., 26th Floor 
Toronto 
M5V3C6 

I have the authority to sign and register the document on behalf of the Applicant(s). 

acting for Signed 
Applicant(s) 

201110 27 



LRO # 80 Notice 

The applicant(s) hereby applies to the Land Registrar. 

I Submitted By 

CITY OF TORONTO 

Tel 4163928047 

Fax 4163975624 

fFees/Taxes/Payment 

Statutory Registration Fee 

Total Paid 

I File Number 

Party To Client File Number: 

$60.00 

$60.00 

199443 

Receipted as AT2852867 on 2011 10 27 at 15:48 

55 John St., 26th Floor 
Toronto 
M5V3C6 

YY'IY mm dd Page 2 of 2 

201110 27 



SECTION 37 AMENDING AGREEMENT 

11f 
THIS AGREEMENT made this ,;.t day of July, 2011. 

BETWEEN: 

DANIELS HR CORPORATION 

("Owner11
) 

-AND-

CITY OF TORONTO 

("City") 

(the Owner and the City are collectively the "Parties") 

WHEREAS the Owner is the registered owner of lands and premises in the City of Toronto, in 
the Province of Ontario, known municipally in 2011 as 21-31 Widmer Street and 299 Adelaide 
Street, and more particularly described in Schedule "A" attached hereto ("Site"); 

AND WHEREAS on June 8, 2010, the City and the Owner entered into an agreement pursuant 
to Section 37 of the Planning Act, R.S.O. 1990, c. P.13, as amended, ("Section 37 Agreement") 
which is registered as Instrument A T2499866 against title to the Site; 

AND WHEREAS City Council, at its meeting of July 12 and 13, 2011, authorized the City 
Solicitor to amend the Section 3 7 Agreement in order to require the Owner to construct the 
Community Performance Space at a minimum value of $1,000,000, for ownership and use by 
Toronto Artscape Inc. rather than the City as previously stipulated, to delete the funding for a 
Heritage Conservation District study and affordable housing projects, and to reduce the amount 
allocated towards streetscape improvements to John, Adelaide and Widmer Streets (collectively, 
the ''Section 37 Amendments"); 

AND WHEREAS City Council, at its meeting of July 12 and 13, 2011, passed a by-law to 
amend Zoning By-law No. 617-2010 ("2011 Amending By-law") in order to reflect the Section 
3 7 Amendments; 

AND WHEREAS the Owner and the City have entered into this agreement ("Amending 
Agreement") in order to implement the Section 3 7 Amendments; 

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the sum 
of Two Dollars ($2.00) of lawful money of Canada, now paid by each party to the other, the 
receipt and sufficiency of which is hereby acknowledged, and for other valuable consideration, 
the Parties agree to and with each other as follows: 

AMENDMENTS 

1. Subsection 1.1 ( m) is deleted in its entirety and subsections 1.1 ( n) to (cc) arc renumbered 
accordingly. 

2. Subsection l.1(z) ("Soft Costs") is amended by replacing the reference to "subsection 
5.l(a)" with .. section 5.1" and by replacing all occurrences of the term 
"Community/Performance Space" with "Community Perfonnance Space". 

3. Subsection 2.l(d) is deleted in its entirety and subsections 2.l(e) and (f) arc renumbered 
accordingly. Schedule D of the Section 37 Agreement is deleted in its entirety and 
replaced by the following: 
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"(Schedule D intentionally deleted]" 

4. Section 3. l of the Section 37 Agreement is deleted in its entirety and replaced by the 
following: 

"3.1 The Owner agrees to pay to the City the sum of$100,000 which shall be allocated 
to strectscape improvements to Widmer Street, John Street and Adelaide Street 
West in Ward 20. The Parties acknowledge and agree that the Owner paid this 
sum in full to the City on July 8, 201 0.'' 

5. Section 5 of the Section 37 Agreement is deleted in its entirety and replaced by the 
following: 

"5. COMMUNITY PERFORMANCE SPACE 

5.l On or before 1 January 2014, the Owner shall convey to Toronto Artscape Inc. 
("Artscape"}, for nomina] consideration and free and clear of all encumbrances, a 
stratified fee simple ground floor parcel in the Development, having a gross floor 
area of not less than 420 square metros, for use as a community performance 
space in the Development ("Community Performance Space"). 

5.2 The Owner shall not convey the Community Performance Space to Artscape 
unless Artscape shall has first entered into an option agreement with the City, 
satisfactory to the City Solicitor in her sole and absolute discretion ( .. Artscape 
Optloo Agreement''), providing, inter alia: 

a) that the Artscape Option Agreement shall be registered on title to the 
Community Performance Space immediately after the transfer of the 
Community Performance Space from the Owner to Artscape; 

b) in the event Artscapc ceases its use of the Community Performance Space 
as set out in the Artscapc Option Agreement, the City shall have the right 
to purchase the Community Performance Space for $2.00; and 

c) any other terms that the City Solicitor deems necessary to secure the City's 
interest in the Community Performance Space and the enforcement of the 
Artscape Option Agreement. 

5.3 In the event that Artscapc refuses to execute the Artscape Option Agreement or 
any reciprocal agreement within thirty (30) days of being provided with a copy of 
same, the Owner shall convey the Community Performance Space to the City. 

5.4 In the event that the City acquires the Community Performance Space under the 
circumstances set out in subsection 5.2(b) or section 5.3, the use the Community 
Performance Space shall be limited to arts and cultural uses similar to the 
intended community performance use. 

5.5 In the event that, 

a) the registration ofa condominium declaration and description in respect of 
the Development has not occurred at the time of the conveyance of the 
Community Performance Space; and 

b) Artscape has entered into the Artscape Option Agreement with the City; 

the Owner may, in its discretion, convey the Community Performance Space to 
the City rather than directly to Artscapc, and in such a case the City shall 
forthwith convey the Community Performance Space to Artscape. 

5.6 The City's Chief Corporate Officer shall ascertain by independent valuation the 
2010 "as built" construction costs of the Community Performance Space to a Base 
Building Standard ("2010 Construction Costs"), with the independent valuation 
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to be at the sole expense of the Owner. The land costs of the 
Community/Performance Space shall be set at $60.00 per square foot of floor area 
premised on one times density coverage ("2010 Land Costs"). The value of the 
Community Performance Space shall be deemed to be the total of the 2010 
Construction Costs, the 20 l O Land Costs and the Soft Costs ("Community 
Performance Space Valuation"), regardless of the date of the conveyance of the 
Community Performance Space to Artscape. The Parties agree that the Soft Costs 
shall equal 9% of the 20 IO Construction Costs. 

5.7 The Community Performance Space shall, prior to its conveyance to Artscapc, be 
completed to a Base Building Standard by the Owner. Artscape, or the City in the 
event it acquires the Community Performance Space under the circumstances set 
out in subsection 5.2(b) or section 5.3, shall be responsible for the cost of 
completing and furnishing the Community Perfonnance Space beyond the Base 
Building Standard, as well as its operating costs. The tel1llS and financial 
implications of any and all arrangements, including, but not limited to, reciprocal 
agreements and easements for shared facilities and services required between 
Artscapc, as owner ofthc Community Perfonnancc Space (or the City as owner 
under the circumstances set out in subsection 5.2(b), section 5.3 or section 5.5), 
and the Owner, as owner of the remainder of the development, shall be to the 
satisfaction of the City's Chief Corporate Officer in his or her sole and absolute 
discretion. 

5.8 At the time that the Community Performance Space is conveyed to Artscape, the 
Owner shall, at its sole cost and expense, provide the City and Artscape with its 
solicitor's tit1e opinion, in form and content satisfactory to the City Solicitor, 
confirming that Artscapc has acquired good and marketable title to the 
Community Perfonnance Space in fee simple, free from all charges, liens, 
registered restrictions and other encumbrances of any kind, except for this 
Agreement, the Artscape Option Agreement and any other necessary agreements 
relating to services and maintenance of the Development. 

5.9 At the time of the conveyance of the Community Performance Space from the 
Owner to Artscape, the Owner shall pay to the City, by means of a certified 
cheque, the amount, if any, by which the Community Pcrfonnance Space 
Valuation is less than $1,000,000 ("Excess Funds"). The City shall direct the 
Excess Funds to Artscapc to be established as an operating reserve for the 
maintenance and operation of the Community Performance Space. The Parties 
agree that should the Community Performance Space Valuation be greater than 
$1,000,000, the Owner shall not require the City or Artscape to pay the difference 
to the Owner." 

6. Section 26.1 of the Section 37 Agreement is deleted in its entirety and replaced by the 
following: 

"26.1 The Parties agree that the Existing Agreement is rescinded and that this 
Agreement, as amended, is the only Section 37 Agreement between the Parties." 

CASH CONTRIBUTIONS AND LANE PAYMENT 

7. Within fifteen (15) days of the date upon which all of the provisions of the 2011 
Amending By-law come into full force and effect, with all applicable appeal periods 
having lapsed, the fo1lowing events shall occur simultaneously on a date that is mutually 
agreeable to the Parties: 

a) The Owner shall provide the City with a certified cheque in the amount of 
$1,953,000, as the balance of the purchase price required under the Lane 
Agreement, as defined in the Section 37 Agreement prior to its amendment by this 
Amending Agreement ("Lane Agreement"); 

b) The City shall return to the Owner the letter of credit in the amount ofSt ,953,000 
that the Owner filed with the City under the terms of the Lane Agreement; and 
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c) The City shall refund in full to the Owner the $ I 00,000 that the Owner paid to the 
City on July 8, 2010 and that was to be allocated towards the costs of Heritage 
Conservation District study for King Spadina. 

REGISTRATION OF AMENDING AGREEMENT 

8. The Owner consents to the registration of the Amending Agreement against the title to 
the Site in priority to all other financial encumbrances and the Owner agrees to do such 
things and to obtain such discharges, releases or postponements as are required to permit 
the Amending Agreement to be so registered in priority to all other financial 
encumbrances against the Site. 

9. Prior to the registration of the Amending Agreement against the title to the Site, the 
Owner shall, at its sole expense, obtain and deliver to the City a Title Opinion for the 
Amending Agreement from the Owner's solicitors, addressed to the City. 

IN WITNESS WHEREOF this Agreement has been duly executed by proper and duly 
authorised signing officer(s) on behalf of each of the Parties as of the date first written above. 

:ei{~r~~~ 

\W80379 

For ANNA KINASTOWSKI 
CHySolldtor 

Per: 

Per: 

Name: 
Title: 

1i'n.,\,_ 1' AC,"4;~ 

A.'$. o. 

lfWc have authority to bind the Corporation 

. CITY OF TORONTO 

P~: ~ 
Name: forUlli.atkiss 
Title City Clerk 

Per: C~-~ .·'Y"->,,. 
Name: G. CARBONE 
Title: TREASURER 

Authorized by Item TE8.3, adopted by Council at its 
meeting of July 12 and 13, 2011. 

Man1yn~ 

City Clerk 



SCHEDULE "A'" 

Legal Description of the Site 

FIRSTLY: 

LT I PL 338 TORONTO DESIGNATED AS PTS 1 & 9 PL 66R25294: THE EAST & WEST 
SIDES OF WIDMER ST FROM RICHMOND ST WEST TO KING ST WEST AND THE 
NORTH AND SOUTH SIDES OF ADELAIDE ST WEST ARE CONFIRMED UNDER 
BOUNDARIES ACT PLAN 63BA1547 REGISTERED INSTRUMENT CT359919; 

SECONDLY: 

PART OF LANE ON PLAN 338 CLOSED BY CITY OF TORONTO BY-LAW 630-2010 
REGISTERED AS AT24268 l5 DESlGNATED AS PARTS 3. 4, & 5. PLAN 66R-25294; THE 
NORTH AND SOUTH SlDES OF ADELAIDE ST WEST ARE CONFIRMED UNDER 
BOUNDARIES ACT PLAN 63BA1547 REGISTERED INSTRUMENT CT359919; 

THIRDLY: 

LT 15 PL 338 TORONTO DESIGNATED AS PTS 6, 7 & 8 PL 66R25294; CITY OF 
TORONTO: THE NORTH & SOUTH SIDES OF ADELAIDE ST WEST ARE CONFIRMED 
UNDER BOUNDARIES ACT PLAN 63BA1547 REGISTERED INSTRUMENT CT359919; 

FOURTHLY: 

LT 2-ll PL 338 TORONTO: PT LT 12 PL338 TORONTO DESIGNATED AS PT 2 PL 
66R25294 CITY OF TORONTO: THE EAST & WEST SIDES OF WIDMER ST FROM 
RICHMOND ST WEST TO KING ST WEST ARE CONFIRMED UNDER BOUNDARIES 
ACT PLAN 63BAl547 REGISTERED INSTRUMENT CT359919 CITY OF TORONTO 

Being the whole of PIN 21412-0296 (LT) 





Reply to: 

Tel: 
Email: 

Reply To: 

Tel: 
Email: 

LEGAL SERVICES 

Wendy Walberg, LL.B., LL.M., C.S.* 

City Solicitor 
26th Floor, Metro Hall, Stn. 1260 

55 John Street 

Toronto, ON  M5V 3C6 
Tel  416 - 392 - 8047 

* Certified by the Law Society as a Specialist in

Municipal Law

Christopher J. Henderson, M.P.A., LL.B. 
Deputy Director,  

Land Development & Real Property Litigation 

416 – 397 – 7106 
Christopher.Henderson@toronto.ca 

Michele A. Wright, B.A., LL.B. 
Deputy Director,  

Commercial & Technology Litigation 

416 – 397 - 5342 
Michele.A.Wright@toronto.ca 

_____________________________________________________________________________________ 
File No.  L9000-4500=652=2023=209200944

VIA EMAIL: 

November 16, 2023 

Messrs. Timothy C. Hogan, Chris Hamber and Thomas Masterson 

Harrison Pensa LLP 

1101 - 130 Dufferin Avenue Your client: Toronto Dominion Bank 

London, ON  N6A 5R2 

Ms. Rosemary Fisher 

Simpson Wigle LLP 

103 - 1006 Skyview Drive Your client: First Ontario Credit Union 

Burlington, ON  L7P 0V1 

Mr. Dominique Michaud 

Robins Appleby LLP 

2600 – 120 Adelaide St. W. Your client: Community Forward Fund 

Toronto, ON M5H 1T1 

Mr. William Roberts 

Lawson Lundell LLP 

1600 – 925 West Georgia Street Your client: Vancity Community Investment 

Vancouver, BC V6C 3L2 

Ms. Rachel Moses 

Minden Gross LLP 

2200 - 145 King Street West Your client: Proposed Receiver 

Toronto, ON  M5H 4G2 

Dear Counsel: 

Re: Toronto Dominion Bank v. Toronto Artscape Inc. 

Court File No: TBD 

Attached for your information is a copy of the City’s Option Notice, dated November 9, 2023, 

mailto:Christopher.Henderson@toronto.ca
mailto:Michele.A.Wright@toronto.ca
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requiring the conveyance of the property referred to as Artscape Sandbox, municipally known as 

301 Adelaide Street West, from Toronto Artscape Inc., to the City of Toronto. 

 

Please contact me or one of my colleagues involved in this matter with any questions or concerns 

about this matter.  

 

Sincerely, 

 

 

 

Christopher J. Henderson 

Deputy Director,  

Land Development and Real Property Litigation 
/cjh/cs 

 

c: Craig Mills, Lawyer for Artscape 
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PIN 21412 - 0328 LT Interest/Estate Fee Simple 
Description PART OF LOTS 2 TO 7 INCLUSIVE AND PART OF LANE (CLOSED BY BY-LAW

630-2010, INSTRUMENT NO. AT2426815), PLAN 338 TORONTO, DESIGNATED AS
PART 14 ON PLAN 66R26931; THE EAST & WEST SIDES OF WIDMER ST FROM
RICHMOND ST WEST TO KING ST WEST AND THE NORTH AND SOUTH SIDES OF
ADELAIDE ST WEST ARE CONFIRMED UNDER BOUNDARIES ACT PLAN 63BA1547
REGISTERED INSTRUMENT CT359919; SUBJECT TO AN EASEMENT OVER PART 14
ON PLAN 66R26931 IN FAVOUR OF ROGERS COMMUNICATIONS INC. AS IN
AT3012987; TOGETHER WITH AN EASEMENT OVER PART OF LOT 15, PLAN 338
TORONTO, DESIGNATED AS PARTS 7 AND 8, PLAN 66R25294, UNTIL SUCH TIME AS
THE SAID PARTS 7 & 8 HAVE BEEN DEDICATED FOR PUBLIC LANE AS IN
AT3408397; TOGETHER WITH AN EASEMENT OVER PART OF LOTS 1 TO 8
INCLUSIVE, PART OF LOT 15, AND PART OF LANE (CLOSED BY BY-LAW 630-2010,
INSTRUMENT NO. AT2426815), PLAN 338 TORONTO, DESIGNATED AS PARTS 1, 2,
12, 15, 17, 19 AND 20, ON PLAN 66R26931 AS IN AT3408397; TOGETHER WITH AN
EASEMENT OVER PART OF LOTS 1 TO 8 INCLUSIVE, PART OF LOT 15, AND PART
OF LANE (CLOSED BY BY-LAW 630-2010, INSTRUMENT NO. AT2426815), PLAN 338
TORONTO, DESIGNATED AS PARTS 1, 2, 12, 15, 17, 19 AND 20, ON PLAN 66R26931
AS IN AT3408397; TOGETHER WITH AN EASEMENT OVER PART OF LOTS 1 TO 8
INCLUSIVE, PART OF LOT 15, AND PART OF LANE (CLOSED BY BY-LAW 630-2010,
INSTRUMENT NO. AT2426815), PLAN 338 TORONTO, DESIGNATED AS PARTS 1, 2,
12, 15, 17, 19 AND 20, ON PLAN 66R26931 AS IN AT3408397; TOGETHER WITH AN
EASEMENT OVER PART OF LOTS 1 TO 8 INCLUSIVE, PART OF LOT 15, AND PART
OF LANE (CLOSED BY BY-LAW 630-2010, INSTRUMENT NO. AT2426815), PLAN 338
TORONTO, DESIGNATED AS PARTS 1, 2, 12, 15, 17, 19 AND 20, ON PLAN 66R26931
AS IN AT3408397; TOGETHER WITH AN EASEMENT OVER PART OF LOTS 1 TO 8
INCLUSIVE, PART OF LOT 15, AND PART OF LANE (CLOSED BY BY-LAW 630-2010,
INSTRUMENT NO. AT2426815), PLAN 338 TORONTO, DESIGNATED AS PARTS 1, 2,
12, 15, 17, 19 AND 20, ON PLAN 66R26931 AS IN AT3408397; TOGETHER WITH AN
EASEMENT OVER PART OF LOT 15, AND PART OF LANE (CLOSED BY BY-LAW
630-2010, INSTRUMENT NO. AT2426815), PLAN 338 TORONTO, DESIGNATED AS
PART 20, ON PLAN 66R26931 AS IN AT3408397; SUBJECT TO AN EASEMENT OVER
PART 14 ON PLAN 66R26931 IN FAVOUR OF PART OF LOTS 1 TO 8 INCLUSIVE,
PART OF LOT 15, AND PART OF LANE (CLOSED BY BY-LAW 630-2010, INSTRUMENT
NO. AT2426815), PLAN 338 TORONTO, DESIGNATED AS PARTS 1, 2, 12, 15, 17, 19
AND 20, ON PLAN 66R26931 AS IN AT3408397; SUBJECT TO AN EASEMENT OVER
PART 14 ON PLAN 66R26931 IN FAVOUR OF PART OF LOTS 1 TO 8 INCLUSIVE,
PART OF LOT 15, AND PART OF LANE (CLOSED BY BY-LAW 630-2010, INSTRUMENT
NO. AT2426815), PLAN 338 TORONTO, DESIGNATED AS PARTS 1, 2, 12, 15, 17, 19
AND 20, ON PLAN 66R26931 AS IN AT3408397; SUBJECT TO AN EASEMENT OVER
PART 14 ON PLAN 66R26931 IN FAVOUR OF PART OF LOTS 1 TO 8 INCLUSIVE,
PART OF LOT 15, AND PART OF LANE (CLOSED BY BY-LAW 630-2010, INSTRUMENT
NO. AT2426815), PLAN 338 TORONTO, DESIGNATED AS PARTS 1, 2, 12, 15, 17, 19
AND 20, ON PLAN 66R26931 AS IN AT3408397; SUBJECT TO AN EASEMENT OVER
PART 14 ON PLAN 66R26931 IN FAVOUR OF PART OF LOTS 1 TO 8 INCLUSIVE,
PART OF LOT 15, AND PART OF LANE (CLOSED BY BY-LAW 630-2010, INSTRUMENT
NO. AT2426815), PLAN 338 TORONTO, DESIGNATED AS PARTS 1, 2, 12, 15, 17, 19
AND 20, ON PLAN 66R26931 AS IN AT3408397; SUBJECT TO AN EASEMENT OVER
PART 14 ON PLAN 66R26931 IN FAVOUR OF PART OF LOTS 1 TO 8 INCLUSIVE,
PART OF LOT 15, AND PART OF LANE (CLOSED BY BY-LAW 630-2010, INSTRUMENT
NO. AT2426815), PLAN 338 TORONTO, DESIGNATED AS PARTS 1, 2, 12, 15, 17, 19
AND 20, ON PLAN 66R26931 AS IN AT3408397; TOGETHER WITH AN EASEMENT
OVER PART OF LOTS 1 TO 12 INCLUSIVE, PART OF LOT 15 AND PART OF LANE
(CLOSED BY BY-LAW 630-2010, INSTRUMENT NO. AT2426815), PLAN 338
TORONTO, DESIGNATED AS PARTS 5, 6 AND 13 ON PLAN 66R26931 AS IN
AT3412619; TOGETHER WITH AN EASEMENT OVER PART OF LOTS 1 TO 12
INCLUSIVE, PART OF LOT 15 AND PART OF LANE (CLOSED BY BY-LAW 630-2010,
INSTRUMENT NO. AT2426815), PLAN 338 TORONTO, DESIGNATED AS PARTS 5, 6
AND 13  ON PLAN 66R26931 AS IN AT3412619; TOGETHER WITH AN EASEMENT
OVER PART OF LOTS 1 TO 12 INCLUSIVE, PART OF LOT 15 AND PART OF LANE
(CLOSED BY BY-LAW 630-2010, INSTRUMENT NO. AT2426815), PLAN 338
TORONTO, DESIGNATED AS PARTS 5, 6 AND 13 ON PLAN 66R26931 AS IN
AT3412619; TOGETHER WITH AN EASEMENT OVER PART OF LOTS 1 TO 12
INCLUSIVE, PART OF LOT 15 AND PART OF LANE (CLOSED BY BY-LAW 630-2010,
INSTRUMENT NO. AT2426815), PLAN 338 TORONTO, DESIGNATED AS PARTS 5, 6
AND 13 ON PLAN 66R26931 AS IN AT3412619; TOGETHER WITH AN EASEMENT
OVER PART OF LOTS 1 TO 12 INCLUSIVE, PART OF LOT 15 AND PART OF LANE
(CLOSED BY BY-LAW 630-2010, INSTRUMENT NO. AT2426815), PLAN 338
TORONTO, DESIGNATED AS PARTS 5, 6 AND 13 ON PLAN 66R26931 AS IN
AT3412619; SUBJECT TO AN EASEMENT OVER PART 14 ON PLAN 66R26931 IN
FAVOUR OF PART OF LOTS 1 TO 12 INCLUSIVE, PART OF LOT 15 AND PART OF
LANE (CLOSED BY BY-LAW 630-2010, INSTRUMENT NO. AT2426815), PLAN 338
TORONTO, DESIGNATED AS PARTS 5, 6 AND 13 ON PLAN 66R26931 AS IN
AT3412619; SUBJECT TO AN EASEMENT OVER PART 14 ON PLAN 66R26931 IN
FAVOUR OF PART OF LOTS 1 TO 12 INCLUSIVE, PART OF LOT 15 AND PART OF
LANE (CLOSED BY BY-LAW 630-2010, INSTRUMENT NO. AT2426815), PLAN 338
TORONTO, DESIGNATED AS PARTS 5, 6 AND 13  ON PLAN 66R26931 AS IN
AT3412619; SUBJECT TO AN EASEMENT OVER PART 14 ON PLAN 66R26931 IN
FAVOUR OF PART OF LOTS 1 TO 12 INCLUSIVE, PART OF LOT 15 AND PART OF
LANE (CLOSED BY BY-LAW 630-2010, INSTRUMENT NO. AT2426815), PLAN 338
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TORONTO, DESIGNATED AS PARTS 5, 6 AND 13 ON PLAN 66R26931 AS IN
AT3412619; SUBJECT TO AN EASEMENT OVER PART 14 ON PLAN 66R26931 IN
FAVOUR OF PART OF LOTS 1 TO 12 INCLUSIVE, PART OF LOT 15 AND PART OF
LANE (CLOSED BY BY-LAW 630-2010, INSTRUMENT NO. AT2426815), PLAN 338
TORONTO, DESIGNATED AS PARTS 5, 6 AND 13  ON PLAN 66R26931 AS IN
AT3412619; SUBJECT TO AN EASEMENT OVER PART 14 ON PLAN 66R26931 IN
FAVOUR OF PART OF LOTS 1 TO 12 INCLUSIVE, PART OF LOT 15 AND PART OF
LANE (CLOSED BY BY-LAW 630-2010, INSTRUMENT NO. AT2426815), PLAN 338
TORONTO, DESIGNATED AS PARTS 5, 6 AND 13 ON PLAN 66R26931 AS IN
AT3412619; SUBJECT TO AN EASEMENT OVER PART 14, REFERENCE PLAN
66R26931 IN FAVOUR OF PART OF LOTS 1 TO 12 PLAN 338, PART OF LOT 15 PLAN
338 AND PART OF LANE ON PLAN 338 CLOSED BY CITY OF TORONTO BY-LAW
630-2010 REGISTERED AS AT2426815, DESIGNATED AS PARTS 3, 4, 7, 8, 9, 10, 11,
16 & 18 ON PLAN 66R26931 AS IN AT3412628; SUBJECT TO AN EASEMENT OVER
PART 14, REFERENCE PLAN 66R26931 IN FAVOUR OF PART OF LOTS 1 TO 12 PLAN
338, PART OF LOT 15 PLAN 338 AND PART OF LANE ON PLAN 338 CLOSED BY CITY
OF TORONTO BY-LAW 630-2010 REGISTERED AS AT2426815, DESIGNATED AS
PARTS 3, 4, 7, 8, 9, 10, 11, 16 & 18 ON PLAN 66R26931 AS IN AT3412628; SUBJECT
TO AN EASEMENT OVER PART 14, REFERENCE PLAN 66R26931 IN FAVOUR OF
PART OF LOTS 1 TO 12 PLAN 338, PART OF LOT 15 PLAN 338 AND PART OF LANE
ON PLAN 338 CLOSED BY CITY OF TORONTO BY-LAW 630-2010 REGISTERED AS
AT2426815, DESIGNATED AS PARTS 3, 4, 7, 8, 9, 10, 11, 16 & 18 ON PLAN 66R26931
AS IN AT3412628; SUBJECT TO AN EASEMENT OVER PART 14, REFERENCE PLAN
66R26931 IN FAVOUR OF PART OF LOTS 1 TO 12 PLAN 338, PART OF LOT 15 PLAN
338 AND PART OF LANE ON PLAN 338 CLOSED BY CITY OF TORONTO BY-LAW
630-2010 REGISTERED AS AT2426815, DESIGNATED AS PARTS 3, 4, 7, 8, 9, 10, 11,
16 & 18 ON PLAN 66R26931 AS IN AT3412628; SUBJECT TO AN EASEMENT OVER
PART 14, REFERENCE PLAN 66R26931 IN FAVOUR OF PART OF LOTS 1 TO 12 PLAN
338, PART OF LOT 15 PLAN 338 AND PART OF LANE ON PLAN 338 CLOSED BY CITY
OF TORONTO BY-LAW 630-2010 REGISTERED AS AT2426815, DESIGNATED AS
PARTS 3, 4, 7, 8, 9, 10, 11, 16 & 18 ON PLAN 66R26931 AS IN AT3412628; TOGETHER
WITH AN EASEMENT OVER PART OF LOTS 1 TO 12 PLAN 338, PART OF LOT 15
PLAN 338 AND PART OF LANE ON PLAN 338 CLOSED BY CITY OF TORONTO
BY-LAW 630-2010 REGISTERED AS AT2426815, DESIGNATED AS PARTS 3, 4, 7, 8, 9,
10, 11, 16 & 18 ON PLAN 66R26931 AS IN AT3412628; TOGETHER WITH AN
EASEMENT OVER PART OF LOTS 1 TO 12 PLAN 338, PART OF LOT 15 PLAN 338
AND PART OF LANE ON PLAN 338 CLOSED BY CITY OF TORONTO BY-LAW
630-2010 REGISTERED AS AT2426815, DESIGNATED AS PARTS 3, 4, 7, 8, 9, 10, 11,
16 & 18 ON PLAN 66R26931 AS IN AT3412628; TOGETHER WITH AN EASEMENT
OVER PART OF LOTS 1 TO 12 PLAN 338, PART OF LOT 15 PLAN 338 AND PART OF
LANE ON PLAN 338 CLOSED BY CITY OF TORONTO BY-LAW 630-2010 REGISTERED
AS AT2426815, DESIGNATED AS PARTS 3, 4, 7, 8, 9, 10, 11, 16 & 18 ON PLAN
66R26931 AS IN AT3412628; TOGETHER WITH AN EASEMENT OVER PART OF LOTS
1 TO 12 PLAN 338, PART OF LOT 15 PLAN 338 AND PART OF LANE ON PLAN 338
CLOSED BY CITY OF TORONTO BY-LAW 630-2010 REGISTERED AS AT2426815,
DESIGNATED AS PARTS 3, 4, 7, 8, 9, 10, 11, 16 & 18 ON PLAN 66R26931 AS IN
AT3412628; TOGETHER WITH AN EASEMENT OVER PART OF LOTS 1 TO 12 PLAN
338, PART OF LOT 15 PLAN 338 AND PART OF LANE ON PLAN 338 CLOSED BY CITY
OF TORONTO BY-LAW 630-2010 REGISTERED AS AT2426815, DESIGNATED AS
PARTS 3, 4, 7, 8, 9, 10, 11, 16 & 18 ON PLAN 66R26931 AS IN AT3412628; TOGETHER
WITH AN EASEMENT OVER PART OF LOTS 2 TO 12 PLAN 338, PART OF LOT 15
PLAN 338 AND PART OF LANE ON PLAN 338 CLOSED BY CITY OF TORONTO
BY-LAW 630-2010 REGISTERED AS AT2426815, DESIGNATED AS PART 11 ON PLAN
66R26931 AS IN AT3412628; TOGETHER WITH AN EASEMENT OVER PART OF LOTS
2 TO 12 PLAN 338,  PART OF LOT 15 PLAN 338 AND PART OF LANE ON PLAN 338
CLOSED BY CITY OF TORONTO BY-LAW 630-2010 REGISTERED AS AT2426815,
DESIGNATED AS PART 11 ON PLAN 66R26931 AS IN AT3412628; TOGETHER WITH
AN EASEMENT OVER PART OF LOTS 2 TO 12 PLAN 338, PART OF LOT 15 PLAN 338
AND PART OF LANE ON PLAN 338 CLOSED BY CITY OF TORONTO BY-LAW
630-2010 REGISTERED AS AT2426815, DESIGNATED AS PART 11 ON PLAN
66R26931 AS IN AT3412628; CITY OF TORONTO 

Address TORONTO

 
Consideration

 

Consideration $2.00

 
Transferor(s)

 

The transferor(s) hereby transfers the land to the transferee(s).
 
 

Name TORONTO ARTSCAPE INC.

Address for Service
A person or persons with authority to bind the corporation has/have consented to the registration of this document. 
This document is not authorized  under Power of Attorney by this party.
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Transferee(s) Capacity Share

Name CITY OF TORONTO 
Address for Service City of Toronto 

Toronto City Hall 
100 Queen Street West 
Toronto, ON M5H 2N2 
Attention: City Clerk

 
Statements

 
In accordance with registration AT3817938 registered on 2015/02/25, Patrick Tobin, General Manager, City of Toronto, Economic
Development and Culture has consented to the registration of this document. See Schedules 
STATEMENT OF THE TRANSFEROR (S): The transferor(s) verifies that to the best of the transferor's knowledge and belief, this transfer
does not contravene the Planning Act. 
STATEMENT OF THE SOLICITOR FOR THE TRANSFEROR (S): I have explained the effect of the Planning Act to the transferor(s) and I
have made inquiries of the transferor(s) to determine that this transfer does not contravene that Act and based on the information supplied
by the transferor(s), to the best of my knowledge and belief, this transfer does not contravene that Act. I am an Ontario solicitor in good
standing. 
STATEMENT OF THE SOLICITOR FOR THE TRANSFEREE (S): I have investigated the title to this land and to abutting land where
relevant and I am satisfied that the title records reveal no contravention as set out in the Planning Act, and to the best of my knowledge
and belief this transfer does not contravene the Planning Act. I act independently of the solicitor for the transferor(s) and I am an Ontario
solicitor in good standing.

 
Signed By

Kyle Conrad Bertsch 255 Queens Ave., Suite 2010
London
N6A 5R8

acting for
Transferor(s)

Signed 2023 12 22

Tel 519-931-3500

Fax 519-858-8511 
I am the solicitor for the transferor(s) and I am not one and the same as the solicitor for the transferee(s). 
 
I have the authority to sign and register the document on behalf of the Transferor(s). 
 
Jennifer Davidson 55 John St., 26th Floor

Toronto
M5V 3C6

acting for
Transferee(s)

Signed 2023 12 22

Tel 416-392-8047

Fax 416-397-5624 
I am the solicitor for the transferee(s) and I am not one and the same as the solicitor for the transferor(s). 
 
I have the authority to sign and register the document on behalf of the Transferee(s). 

 
Submitted By

CITY OF TORONTO 55 John St., 26th Floor
Toronto
M5V 3C6

2023 12 22

Tel 416-392-8047

Fax 416-397-5624

 
Fees/Taxes/Payment

 

Statutory Registration Fee $69.95

Provincial Land Transfer Tax $61,475.00

Municipal Land Transfer Tax $0.00

Total Paid $61,544.95

 
File Number

 

Transferee Client File Number : 5000-652-1311-23

 

LRO #  80 Transfer Receipted as AT6486204 on  2023 12 22      at 11:01

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 3  of 8



In the matter of the conveyance of: 21412 - 0328 PART OF LOTS 2 TO 7 INCLUSIVE AND PART OF LANE (CLOSED BY BY-LAW
630-2010, INSTRUMENT NO. AT2426815), PLAN 338 TORONTO, DESIGNATED
AS PART 14 ON PLAN 66R26931; THE EAST & WEST SIDES OF WIDMER ST
FROM RICHMOND ST WEST TO KING ST WEST AND THE NORTH AND SOUTH
SIDES OF ADELAIDE ST WEST ARE CONFIRMED UNDER BOUNDARIES ACT
PLAN 63BA1547 REGISTERED INSTRUMENT CT359919; SUBJECT TO AN
EASEMENT OVER PART 14 ON PLAN 66R26931 IN FAVOUR OF ROGERS
COMMUNICATIONS INC. AS IN AT3012987; TOGETHER WITH AN EASEMENT
OVER PART OF LOT 15, PLAN 338 TORONTO, DESIGNATED AS PARTS 7 AND 8,
PLAN 66R25294, UNTIL SUCH TIME AS THE SAID PARTS 7 & 8 HAVE BEEN
DEDICATED FOR PUBLIC LANE AS IN AT3408397; TOGETHER WITH AN
EASEMENT OVER PART OF LOTS 1 TO 8 INCLUSIVE, PART OF LOT 15, AND
PART OF LANE (CLOSED BY BY-LAW 630-2010, INSTRUMENT NO. AT2426815),
PLAN 338 TORONTO, DESIGNATED AS PARTS 1, 2, 12, 15, 17, 19 AND 20, ON
PLAN 66R26931 AS IN AT3408397; TOGETHER WITH AN EASEMENT OVER
PART OF LOTS 1 TO 8 INCLUSIVE, PART OF LOT 15, AND PART OF LANE
(CLOSED BY BY-LAW 630-2010, INSTRUMENT NO. AT2426815), PLAN 338
TORONTO, DESIGNATED AS PARTS 1, 2, 12, 15, 17, 19 AND 20, ON PLAN
66R26931 AS IN AT3408397; TOGETHER WITH AN EASEMENT OVER PART OF
LOTS 1 TO 8 INCLUSIVE, PART OF LOT 15, AND PART OF LANE (CLOSED BY
BY-LAW 630-2010, INSTRUMENT NO. AT2426815), PLAN 338 TORONTO,
DESIGNATED AS PARTS 1, 2, 12, 15, 17, 19 AND 20, ON PLAN 66R26931 AS IN
AT3408397; TOGETHER WITH AN EASEMENT OVER PART OF LOTS 1 TO 8
INCLUSIVE, PART OF LOT 15, AND PART OF LANE (CLOSED BY BY-LAW 630-
2010, INSTRUMENT NO. AT2426815), PLAN 338 TORONTO, DESIGNATED AS
PARTS 1, 2, 12, 15, 17, 19 AND 20, ON PLAN 66R26931 AS IN AT3408397;
TOGETHER WITH AN EASEMENT OVER PART OF LOTS 1 TO 8 INCLUSIVE,
PART OF LOT 15, AND PART OF LANE (CLOSED BY BY-LAW 630-2010,
INSTRUMENT NO. AT2426815), PLAN 338 TORONTO, DESIGNATED AS PARTS 1,
2, 12, 15, 17, 19 AND 20, ON PLAN 66R26931 AS IN AT3408397; TOGETHER WITH
AN EASEMENT OVER PART OF LOT 15, AND PART OF LANE (CLOSED BY BY-
LAW 630-2010, INSTRUMENT NO. AT2426815), PLAN 338 TORONTO,
DESIGNATED AS PART 20, ON PLAN 66R26931 AS IN AT3408397; SUBJECT TO
AN EASEMENT OVER PART 14 ON PLAN 66R26931 IN FAVOUR OF PART OF
LOTS 1 TO 8 INCLUSIVE, PART OF LOT 15, AND PART OF LANE (CLOSED BY
BY-LAW 630-2010, INSTRUMENT NO. AT2426815), PLAN 338 TORONTO,
DESIGNATED AS PARTS 1, 2, 12, 15, 17, 19 AND 20, ON PLAN 66R26931 AS IN
AT3408397; SUBJECT TO AN EASEMENT OVER PART 14 ON PLAN 66R26931 IN
FAVOUR OF PART OF LOTS 1 TO 8 INCLUSIVE, PART OF LOT 15, AND PART OF
LANE (CLOSED BY BY-LAW 630-2010, INSTRUMENT NO. AT2426815), PLAN 338
TORONTO, DESIGNATED AS PARTS 1, 2, 12, 15, 17, 19 AND 20, ON PLAN
66R26931 AS IN AT3408397; SUBJECT TO AN EASEMENT OVER PART 14 ON
PLAN 66R26931 IN FAVOUR OF PART OF LOTS 1 TO 8 INCLUSIVE, PART OF
LOT 15, AND PART OF LANE (CLOSED BY BY-LAW 630-2010, INSTRUMENT NO.
AT2426815), PLAN 338 TORONTO, DESIGNATED AS PARTS 1, 2, 12, 15, 17, 19
AND 20, ON PLAN 66R26931 AS IN AT3408397; SUBJECT TO AN EASEMENT
OVER PART 14 ON PLAN 66R26931 IN FAVOUR OF PART OF LOTS 1 TO 8
INCLUSIVE, PART OF LOT 15, AND PART OF LANE (CLOSED BY BY-LAW 630-
2010, INSTRUMENT NO. AT2426815), PLAN 338 TORONTO, DESIGNATED AS
PARTS 1, 2, 12, 15, 17, 19 AND 20, ON PLAN 66R26931 AS IN AT3408397;
SUBJECT TO AN EASEMENT OVER PART 14 ON PLAN 66R26931 IN FAVOUR OF
PART OF LOTS 1 TO 8 INCLUSIVE, PART OF LOT 15, AND PART OF LANE
(CLOSED BY BY-LAW 630-2010, INSTRUMENT NO. AT2426815), PLAN 338
TORONTO, DESIGNATED AS PARTS 1, 2, 12, 15, 17, 19 AND 20, ON PLAN
66R26931 AS IN AT3408397; TOGETHER WITH AN EASEMENT OVER PART OF
LOTS 1 TO 12 INCLUSIVE, PART OF LOT 15 AND PART OF LANE (CLOSED BY
BY-LAW 630-2010, INSTRUMENT NO. AT2426815), PLAN 338 TORONTO,
DESIGNATED AS PARTS 5, 6 AND 13 ON PLAN 66R26931 AS IN AT3412619;
TOGETHER WITH AN EASEMENT OVER PART OF LOTS 1 TO 12 INCLUSIVE,
PART OF LOT 15 AND PART OF LANE (CLOSED BY BY-LAW 630-2010,
INSTRUMENT NO. AT2426815), PLAN 338 TORONTO, DESIGNATED AS PARTS 5,
6 AND 13  ON PLAN 66R26931 AS IN AT3412619; TOGETHER WITH AN
EASEMENT OVER PART OF LOTS 1 TO 12 INCLUSIVE, PART OF LOT 15 AND
PART OF LANE (CLOSED BY BY-LAW 630-2010, INSTRUMENT NO. AT2426815),
PLAN 338 TORONTO, DESIGNATED AS PARTS 5, 6 AND 13 ON PLAN 66R26931
AS IN AT3412619; TOGETHER WITH AN EASEMENT OVER PART OF LOTS 1 TO
12 INCLUSIVE, PART OF LOT 15 AND PART OF LANE (CLOSED BY BY-LAW 630-
2010, INSTRUMENT NO. AT2426815), PLAN 338 TORONTO, DESIGNATED AS
PARTS 5, 6 AND 13 ON PLAN 66R26931 AS IN AT3412619; TOGETHER WITH AN
EASEMENT OVER PART OF LOTS 1 TO 12 INCLUSIVE, PART OF LOT 15 AND
PART OF LANE (CLOSED BY BY-LAW 630-2010, INSTRUMENT NO. AT2426815),
PLAN 338 TORONTO, DESIGNATED AS PARTS 5, 6 AND 13 ON PLAN 66R26931
AS IN AT3412619; SUBJECT TO AN EASEMENT OVER PART 14 ON PLAN
66R26931 IN FAVOUR OF PART OF LOTS 1 TO 12 INCLUSIVE, PART OF LOT 15
AND PART OF LANE (CLOSED BY BY-LAW 630-2010, INSTRUMENT NO.
AT2426815), PLAN 338 TORONTO, DESIGNATED AS PARTS 5, 6 AND 13 ON
PLAN 66R26931 AS IN AT3412619; SUBJECT TO AN EASEMENT OVER PART 14
ON PLAN 66R26931 IN FAVOUR OF PART OF LOTS 1 TO 12 INCLUSIVE, PART
OF LOT 15 AND PART OF LANE (CLOSED BY BY-LAW 630-2010, INSTRUMENT
NO. AT2426815), PLAN 338 TORONTO, DESIGNATED AS PARTS 5, 6 AND 13  ON
PLAN 66R26931 AS IN AT3412619; SUBJECT TO AN EASEMENT OVER PART 14
ON PLAN 66R26931 IN FAVOUR OF PART OF LOTS 1 TO 12 INCLUSIVE, PART
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OF LOT 15 AND PART OF LANE (CLOSED BY BY-LAW 630-2010, INSTRUMENT
NO. AT2426815), PLAN 338 TORONTO, DESIGNATED AS PARTS 5, 6 AND 13 ON
PLAN 66R26931 AS IN AT3412619; SUBJECT TO AN EASEMENT OVER PART 14
ON PLAN 66R26931 IN FAVOUR OF PART OF LOTS 1 TO 12 INCLUSIVE, PART
OF LOT 15 AND PART OF LANE (CLOSED BY BY-LAW 630-2010, INSTRUMENT
NO. AT2426815), PLAN 338 TORONTO, DESIGNATED AS PARTS 5, 6 AND 13  ON
PLAN 66R26931 AS IN AT3412619; SUBJECT TO AN EASEMENT OVER PART 14
ON PLAN 66R26931 IN FAVOUR OF PART OF LOTS 1 TO 12 INCLUSIVE, PART
OF LOT 15 AND PART OF LANE (CLOSED BY BY-LAW 630-2010, INSTRUMENT
NO. AT2426815), PLAN 338 TORONTO, DESIGNATED AS PARTS 5, 6 AND 13 ON
PLAN 66R26931 AS IN AT3412619; SUBJECT TO AN EASEMENT OVER PART 14,
REFERENCE PLAN 66R26931 IN FAVOUR OF PART OF LOTS 1 TO 12 PLAN 338,
PART OF LOT 15 PLAN 338 AND PART OF LANE ON PLAN 338 CLOSED BY CITY
OF TORONTO BY-LAW 630-2010 REGISTERED AS AT2426815, DESIGNATED AS
PARTS 3, 4, 7, 8, 9, 10, 11, 16 & 18 ON PLAN 66R26931 AS IN AT3412628;
SUBJECT TO AN EASEMENT OVER PART 14, REFERENCE PLAN 66R26931 IN
FAVOUR OF PART OF LOTS 1 TO 12 PLAN 338, PART OF LOT 15 PLAN 338 AND
PART OF LANE ON PLAN 338 CLOSED BY CITY OF TORONTO BY-LAW 630-2010
REGISTERED AS AT2426815, DESIGNATED AS PARTS 3, 4, 7, 8, 9, 10, 11, 16 &
18 ON PLAN 66R26931 AS IN AT3412628; SUBJECT TO AN EASEMENT OVER
PART 14, REFERENCE PLAN 66R26931 IN FAVOUR OF PART OF LOTS 1 TO 12
PLAN 338, PART OF LOT 15 PLAN 338 AND PART OF LANE ON PLAN 338
CLOSED BY CITY OF TORONTO BY-LAW 630-2010 REGISTERED AS AT2426815,
DESIGNATED AS PARTS 3, 4, 7, 8, 9, 10, 11, 16 & 18 ON PLAN 66R26931 AS IN
AT3412628; SUBJECT TO AN EASEMENT OVER PART 14, REFERENCE PLAN
66R26931 IN FAVOUR OF PART OF LOTS 1 TO 12 PLAN 338, PART OF LOT 15
PLAN 338 AND PART OF LANE ON PLAN 338 CLOSED BY CITY OF TORONTO
BY-LAW 630-2010 REGISTERED AS AT2426815, DESIGNATED AS PARTS 3, 4, 7,
8, 9, 10, 11, 16 & 18 ON PLAN 66R26931 AS IN AT3412628; SUBJECT TO AN
EASEMENT OVER PART 14, REFERENCE PLAN 66R26931 IN FAVOUR OF PART
OF LOTS 1 TO 12 PLAN 338, PART OF LOT 15 PLAN 338 AND PART OF LANE ON
PLAN 338 CLOSED BY CITY OF TORONTO BY-LAW 630-2010 REGISTERED AS
AT2426815, DESIGNATED AS PARTS 3, 4, 7, 8, 9, 10, 11, 16 & 18 ON PLAN
66R26931 AS IN AT3412628; TOGETHER WITH AN EASEMENT OVER PART OF
LOTS 1 TO 12 PLAN 338, PART OF LOT 15 PLAN 338 AND PART OF LANE ON
PLAN 338 CLOSED BY CITY OF TORONTO BY-LAW 630-2010 REGISTERED AS
AT2426815, DESIGNATED AS PARTS 3, 4, 7, 8, 9, 10, 11, 16 & 18 ON PLAN
66R26931 AS IN AT3412628; TOGETHER WITH AN EASEMENT OVER PART OF
LOTS 1 TO 12 PLAN 338, PART OF LOT 15 PLAN 338 AND PART OF LANE ON
PLAN 338 CLOSED BY CITY OF TORONTO BY-LAW 630-2010 REGISTERED AS
AT2426815, DESIGNATED AS PARTS 3, 4, 7, 8, 9, 10, 11, 16 & 18 ON PLAN
66R26931 AS IN AT3412628; TOGETHER WITH AN EASEMENT OVER PART OF
LOTS 1 TO 12 PLAN 338, PART OF LOT 15 PLAN 338 AND PART OF LANE ON
PLAN 338 CLOSED BY CITY OF TORONTO BY-LAW 630-2010 REGISTERED AS
AT2426815, DESIGNATED AS PARTS 3, 4, 7, 8, 9, 10, 11, 16 & 18 ON PLAN
66R26931 AS IN AT3412628; TOGETHER WITH AN EASEMENT OVER PART OF
LOTS 1 TO 12 PLAN 338, PART OF LOT 15 PLAN 338 AND PART OF LANE ON
PLAN 338 CLOSED BY CITY OF TORONTO BY-LAW 630-2010 REGISTERED AS
AT2426815, DESIGNATED AS PARTS 3, 4, 7, 8, 9, 10, 11, 16 & 18 ON PLAN
66R26931 AS IN AT3412628; TOGETHER WITH AN EASEMENT OVER PART OF
LOTS 1 TO 12 PLAN 338, PART OF LOT 15 PLAN 338 AND PART OF LANE ON
PLAN 338 CLOSED BY CITY OF TORONTO BY-LAW 630-2010 REGISTERED AS
AT2426815, DESIGNATED AS PARTS 3, 4, 7, 8, 9, 10, 11, 16 & 18 ON PLAN
66R26931 AS IN AT3412628; TOGETHER WITH AN EASEMENT OVER PART OF
LOTS 2 TO 12 PLAN 338, PART OF LOT 15 PLAN 338 AND PART OF LANE ON
PLAN 338 CLOSED BY CITY OF TORONTO BY-LAW 630-2010 REGISTERED AS
AT2426815, DESIGNATED AS PART 11 ON PLAN 66R26931 AS IN AT3412628;
TOGETHER WITH AN EASEMENT OVER PART OF LOTS 2 TO 12 PLAN 338,
PART OF LOT 15 PLAN 338 AND PART OF LANE ON PLAN 338 CLOSED BY CITY
OF TORONTO BY-LAW 630-2010 REGISTERED AS AT2426815, DESIGNATED AS
PART 11 ON PLAN 66R26931 AS IN AT3412628; TOGETHER WITH AN
EASEMENT OVER PART OF LOTS 2 TO 12 PLAN 338, PART OF LOT 15 PLAN 338
AND PART OF LANE ON PLAN 338 CLOSED BY CITY OF TORONTO BY-LAW 630-
2010 REGISTERED AS AT2426815, DESIGNATED AS PART 11 ON PLAN
66R26931 AS IN AT3412628; CITY OF TORONTO
 

BY: TORONTO ARTSCAPE INC. 
TO: CITY OF TORONTO

1.
 

JENNIFER DAVIDSON 

I am

(a) A person in trust for whom the land conveyed in the above-described conveyance is being conveyed;

(b) A trustee named in the above-described conveyance to whom the land is being conveyed;

(c) A transferee named in the above-described conveyance;

(d) The authorized agent or solicitor acting in this transaction for CITY OF TORONTO described in 

paragraph(s) (C) above.

(e) The President, Vice-President, Manager, Secretary, Director, or Treasurer authorized to act for _____ 

described in paragraph(s) (_) above.

(f) A transferee described in paragraph (_) and am making these statements on my own behalf and on behalf 

of _____ who is my spouse described in paragraph (_) and as such, I have personal knowledge of the facts 
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herein deposed to.
 
2.
 

I have read and considered the definition of "single family residence" set out in subsection 1(1) of the Act. The land being conveyed
herein:
does not contain a single family residence or contains more than two single family residences.
 

3. The total consideration for this transaction is allocated as follows:

(a) Monies paid or to be paid in cash $0.00

(b) Mortgages (i) assumed (show principal and interest to be credited against purchase price) $0.00

(ii) Given Back to Vendor $0.00

(c) Property transferred in exchange (detail below) $0.00

(d) Fair market value of the land(s) $3,250,000.00

(e) Liens, legacies, annuities and maintenance charges to which transfer is subject $0.00

(f) Other valuable consideration subject to land transfer tax (detail below) $0.00

(g) Value of land, building, fixtures and goodwill subject to land transfer tax (total of (a) to (f)) $3,250,000.00

(h) VALUE OF ALL CHATTELS -items of tangible personal property $0.00

(i) Other considerations for transaction not included in (g) or (h) above $0.00

(j) Total consideration $3,250,000.00 

6. Other remarks and explanations, if necessary.  
1. b) Consideration (d) - Fair Market Value of land for the following reason: 
2. e) Other: City of Toronto exercising its option to purchase for nominal consideration in  AT3817937 registered on February 25,
2015 
3. The information prescribed for purposes of section 5.0.1 of the Land Transfer Tax Act is not required to be provided for this
conveyance. 
4. The transferee(s) has read and considered the definitions of "designated land", "foreign corporation", "foreign entity", "foreign
national", "Greater Golden Horseshoe Region", "specified region", "spouse" and "taxable trustee" as set out in subsection 1(1) of
the Land Transfer Tax Act and O. Reg 182/17.   The transferee(s) declare that this conveyance is not subject to additional tax as
set out in subsection 2(2.1) of the Act because: 
5. (c)  The transferee(s) is not a "foreign entity" or a "taxable trustee". 
6. The transferee(s) declare that they will keep at their place of residence in Ontario (or at their principal place of business in
Ontario) such documents, records and accounts in such form and containing such information as will enable an accurate
determination of the taxes payable under the Land Transfer Tax Act for a period of at least seven years. 
7. The transferee(s) agree that they or the designated custodian will provide such documents, records and accounts in such form
and containing such information as will enable an accurate determination of the taxes payable under the Land Transfer Tax Act, to
the Ministry of Finance upon request. 
8. SOLICITOR STATEMENT (To be completed when the declarant is an individual licensed to practice law in the province of
Ontario): I have fulfilled my obligations as the solicitor of City of Toronto  for the conveyance, in relation to the Law Society of
Upper Canada’s Rules of Professional Conduct and its By-Laws, as well as the Land Transfer Tax Act, and have reviewed with
the transferee(s) their obligations under the Land Transfer Tax Act that are material to the conveyance described in this document. 

7. Statements pertaining only to Municipal Land Transfer Tax:  
This is a conveyance to the City of Toronto. 
Explanation: See Statement 10019
 

PROPERTY Information Record

A. Nature of Instrument: Transfer

LRO 80 Registration No. AT6486204 Date: 2023/12/22 
B. Property(s): PIN 21412 - 0328 Address TORONTO Assessment

Roll No
 -

 
C. Address for Service: City of Toronto 

Toronto City Hall
100 Queen Street West
Toronto, ON M5H 2N2
Attention: City Clerk 

D. (i) Last Conveyance(s): PIN 21412 - 0328 Registration No. AT3817934

(ii) Legal Description for Property Conveyed: Same as in last conveyance? Yes No Not known 

E. Tax Statements Prepared By: Jennifer Davidson

55 John St., 26th Floor
Toronto M5V 3C6
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CONSENT 
 
 
WHEREAS pursuant to a S.37 Amending Agreement (“Sec 37”) between Daniels HR Corporation 
(“Daniels”) and the City of Toronto (the "City") dated March 31, 2015, Daniels conveyed to Toronto 
Artscape Inc. (“TAI”) a stratified fee simple ground floor parcel having an area of no less than 420 square 
meters (the “Property”). 
 
AND WHEREAS, as a stipulation to the Sec 37, TAI was required to grant to the City an option to 
purchase the Property. An Option to Purchase Agreement (the “Option”) was entered into between TAI 
and the City on February 17, 2015, with various terms and conditions set forth in the agreement granting 
the City the sole and irrevocable option to purchase the Property.   
 
AND WHEREAS, 301 Adelaide Street West,  referred to as Artscape Sandbox (“Sandbox”), is included 
as part of the Property, described as Part of Lots 2 to 7 inclusive and Part of Lane (closed by By-Law 
630-20100, Instrument No. AT2426815, Plan 338 Toronto, designated as Part 14 on Plan 66R26931; the 
East and West Sides of Widmer St from Richmond Street West to King St West and the North and South 
sides of Adelaide St West are confirmed under Boundaries Act Plan 63BA1547 registered instrument 
CT359919, and being all of PIN 21412-0328 (LT). 
 
AND WHEREAS, Sandbox, is subject to the Sec 37 that, among other terms, includes the right for the 
City to exercise an option for the City to purchase the property, for nominal consideration, in the event of 
default by TAI which includes receivership or a cessation of operations.  
 
AND WHEREAS, TAI effectively became insolvent and announced on August 28, 2023, that it would be 
shutting down operations and enter receivership. The City issued notice to exercise its option to purchase 
on November 9, 2023 to acquire the property, as approved by Council for the City of Toronto on October 
11, 2023 pursuant to Item MM11.32. 
 
AND WHEREAS, Section 3 (c) of the Option, TAI did covenant and agree to register restrictions on title to 
the Sandbox property pursuant to the provisions of Section 118 of the Land Titles Act, R.S.O. c.L.5, as 
amended, prohibiting any transfer or charge of the said Property. On February 25, 2015 an Application To 
Annex Restrictive Covenants S. 118 prohibiting any transfer or charge of all or any part of the lands 
without the consent of the Council of the City of Toronto upon the approval of the General Manager of 
Economic Development and Culture of the City of Toronto for a period of fifty (50) years following the 
registration of the document was registered on title to the Property as Instrument No. AT3817938 (the 
"Section 118 Restriction"). 
 
AND WHEREAS, it has been determined by the City's Economic Development and Culture Division and 
Toronto Artscape Inc, that the Section 118 Restriction is appropriate as the City of Toronto has exercised 
its option to purchase the Property. 
 
NOW THEREFORE, the parties hereby consent on this date to the registration of the following: 
 
(a)Transfer/Deed of Land of the Property from Toronto Artscape Inc. to the City of Toronto; and 
 
(b)Release of the Section 118 Restriction, registered on February 25, 2015 as Instrument No. 

AT3817938, on the lands described in Schedule "A" attached hereto. 
 
The recipient of this Consent may rely on a facsimile or scanned PDF copy as if such copy were an originally 
executed copy of same. 
 
Dated at the City of Toronto this                      day of December, 2023. 
      
     CITY OF TORONTO 
 
 
                                                        
     Patrick Tobin, General Manager,  

City of Toronto, 
Economic Development and Culture Division 

 
Dated at the City of Toronto this                      day of December, 2023. 

 
 
TORONTO ARTSCAPE INC. 
 
 
______________________________________________ 
Grace Lee Reynolds, Chief Operating Officer 
 

 
______________________________________________ 
Kelly Rintoul, Chief Executive Officer 

 

DocuSign Envelope ID: 303E2C03-5E71-4406-8668-90BB973E945E
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SCHEDULE “A” 
 

Legal Description 
 
 
PIN 21412-0328 (LT) 
 
Part of Lots 2 to 7 inclusive and Part of Lane (closed by By-Law 630-20100, Instrument No. AT2426815, 
Plan 338 Toronto, designated as Part 14 on Plan 66R26931; the East and West Sides of Widmer St from 
Richmond Street West to King St West and the North and South sides of Adelaide St West are confirmed 
under Boundaries Act Plan 63BA1547 registered instrument CT359919; CITY OF TORONTO 
 

DocuSign Envelope ID: 303E2C03-5E71-4406-8668-90BB973E945E
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INVESTIGATION

Artscape tried to launch a
‘game changer’ for artists.
Now it’s on the brink of
collapse
After	three	decades	of	providing	affordable	living	and	studio	space	for

artists	in	Toronto,	Artscape	set	out	to	develop	a	new	co-working	and

creative	project	called	Launchpad.	That’s	when	it	all	began	to	unravel

JOSH	O'KANE

GREG	MERCER	&	DAVID	MILSTEAD
THE	GLOBE	AND	MAIL

PUBLISHED	NOVEMBER	10, 	2023
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For	more	than	three	decades,	the	non-profit	Toronto	Artscape	Inc.	was	one	of	the	few

providers	of	affordable	housing	and	studio	space	for	artists	in	Toronto,	then	and

now	a	brutally	inhospitable	city	for	financially	struggling	creatives.	In	October,	2015,

after	years	of	research	and	planning,	the	organization	announced	that	it	intended	to

build	a	much	different	kind	of	facility.

It	was	a	left	turn	that	would	bring	Artscape	and	its	mission	to	the	brink	of	demise.

Together	with	The	Daniels	Corp.,	a	prominent	developer	that	had	recently	partnered

with	Artscape	on	smaller	projects,	the	non-profit	announced	a	plan	for	something	it

called	Artscape	Daniels	Launchpad,	a	new	venue	that	would	anchor	a	complex	on

Toronto’s	waterfront.	Artscape	was	getting	into	the	co-working	and	incubator	game,

banking	on	the	same	optimism	that	many	tech	startups	and	venture	firms	had

embraced	in	the	2010s.	Financially,	logistically	and	strategically,	Launchpad	was	the

most	ambitious	project	Artscape	had	ever	undertaken.

With	Launchpad,	artists	would	pay	monthly	membership	fees	to	access	shared

spaces	and	high-cost	tools	they	might	need	in	order	to	become	self-sufficient

entrepreneurs,	including	recording	studios	and	woodworking	shops.	It	was	to	be	a

major	departure	from	the	non-profit’s	many	former	projects,	which	had	offered

living	and	working	space	for	artists	in	old,	and	later	brand-new,	buildings	across

Toronto.

The	long-gestating	project	would	eventually	nab	nearly	$10-million	in	federal	and

provincial	funding,	and	was	supported	unanimously	by	Artscape’s	board,	made	up

of	Toronto	developers,	financial	executives,	city	councillors,	artists	and	artist-

support	workers.

“It	will	be	a	game	changer	for	artists	and	designers,”	Artscape’s	then-chief	executive,

Tim	Jones,	said	at	the	time.	“A	jolt	of	urban	acupuncture	that	will	help	bring

Toronto’s	waterfront	to	life.”

Launchpad	didn’t	do	any	of	that.	In	late	August,	2023,	suffocating	under	an

unmanageable	pile	of	debt	–	including	$70,000-a-month	payments	to	Toronto-

Dominion	Bank	tied	directly	to	the	new	facility	–	the	organization	revealed	that	it

expected	to	be	placed	in	receivership.	It	had	fallen	victim	to	its	own	ambition.

The	Artscape	Daniels	Launchpad	building	at	130	Queens	Quay	East,	in	September.	2023.

FRED	LUM/THE	GLOBE	AND	MAIL
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Grace Lee Reynolds, current Artscape Inc.

CEO, acknowledged that Launchpad’s cost and

debt were 'the primary contributor to the

financial challenge.'

HANDOUT

A	Globe	and	Mail	analysis,	which	included	an	examination	of	a	decade	of	Artscape’s

finances,	found	that	Launchpad	was	the	primary	reason	for	the	non-profit’s	financial

collapse.	After	Launchpad’s	announcement,	the	cost	of	the	project	rose	to	$31-

million,	while	the	non-profit’s	debt	ballooned,	more	than	doubling	from	$17.6-

million	at	the	end	of	2017	to	$37.5-million	at	the	end	of	2019.

Although	Artscape	refinanced	its	Launchpad	debt	with	a	fixed-rate	loan	in	late	2021

before	interest	rates	rose,	it	struggled	to	repay	that	debt.	Launchpad’s	post-lockdown

memberships	topped	out	at	500	–	just	100	more	members	than	it	had	in	its	opening

month	in	2018.	Artscape	began	restructuring	earlier	this	year,	and	tried	to	sell	off

Launchpad,	but	couldn’t	do	so	in	time.

In	early	November,	the	organization	announced	that	its	facility	management

contracts	and	leases	for	buildings	it	didn’t	own	would	be	transferred	to	other	non-

profits,	as	it	prepared	its	owned	facilities,	including	Launchpad,	for	the	receivership

process.

In	a	statement	to	The	Globe	after	being	presented	with	its

findings,	current	Artscape	CEO	Grace	Lee	Reynolds

acknowledged	that	Launchpad’s	cost	and	debt	were	“the

primary	contributor	to	the	financial	challenge.”

Jones,	who	left	Artscape	in	early	2021,	said	in	an	e-mail	that

the	large	quantities	of	debt	the	organization	had	amassed

under	his	watch	were	not	responsible	for	the	organization’s

collapse.	Launchpad,	he	argued,	could	have	been	sold	at	a

profit	if	the	pandemic	hadn’t	hampered	demand	for

commercial	real	estate.	“It	is	simply	not	possible	to

disentangle	Artscape’s	ability	to	service	debt	or	exercise	its

worst-case	back-up	plan	from	the	impact	that	the	pandemic

had	on	its	ability	to	do	so,”	he	wrote.

But	interviews	with	more	than	two	dozen	current	and

former	Artscape	staff	members,	directors,	affiliates	and	artist

tenants	suggest	that	the	risks	presented	by	Launchpad	were

overshadowed	by	exuberance,	and	that	the	new	facility’s

revenue	model	became	a	source	of	worry	for	insiders

months	before	the	pandemic	began.

The	organization’s	August	announcement	has	left	members

of	Toronto’s	arts	community,	one	of	Canada’s	largest,

wondering	if	they	will	be	left	in	the	cold.	Artscape’s	projects	were	some	of	the

highest-profile	efforts	to	keep	artists	in	Toronto,	where	creatives	are	often	priced	out

of	the	very	neighbourhoods	whose	reputations	they	once	helped	establish.

Artscape	played	a	key	role	in	turning	once-sleepy	areas,	such	as	the	city’s	West

Queen	West	and	Distillery	District	neighbourhoods,	into	global	destinations,	by

giving	hundreds	of	artists	affordable	places	in	older,	leased	buildings,	so	they	could

build	communities.

As	rising	real-estate	prices	threatened	that	model,	Artscape	began	working	with
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developers	to	secure	space	for	artists	in	new	buildings,	helping	creativity	thrive	in	a

rapidly	redeveloping	Toronto.

Among	the	Artscape	tenants	now	facing	an	uncertain	future	is	Angela	Molina,	a

sound	engineer	who	has	rented	a	live-work	space	in	Artscape	Triangle	Lofts,	near

Queen	Street	West,	since	2015.	She	discovered	in	mid-August	that	water	was	flooding

into	her	apartment	from	a	floor	above.	When	she	moved	out	temporarily,	to

Artscape’s	Gibraltar	Point	facility	on	the	Toronto	Islands,	she	began	hearing	whispers

about	receivership.

Artscape Youngplace, a former public school, located at 180 Shaw St. in Toronto.

CHRISTIE VUONG/THE GLOBE AND MAIL

A	few	days	later,	when	she	returned	to	the	unit,	she	discovered	her	point	of	contact

at	Artscape	no	longer	had	a	job	with	the	non-profit.	Her	unit	was	a	construction

zone,	with	HVAC	turned	off.	As	Autumn	crept	in,	she	said,	Artscape’s	troubles	made

her	wonder	whether	she	would	have	heating	for	the	winter.

Artscape’s	publicly	disclosed	finances	suggest	Launchpad	was	a	significant	risk	from

the	get-go.

Kate	Bahen,	the	managing	director	of	Charity	Intelligence,	a	group	that	performs

financial	analyses	of	Canadian	charities	–	which	are	very	similar	in	structure	to	non-

profits	–	said	Artscape’s	financial	decisions	were	unsustainable.	“They	pursued	a

very	aggressive	expansion,	and	didn’t	have	the	money	to	pay	for	it	–	it’s	as	simple	as

that,”	she	said,	after	reviewing	Artscape’s	finances	at	The	Globe’s	request.	“I	never

saw	a	way	for	how	they	were	going	to	service	this	debt.”

Artscape	began	in	the	1980s	as	part	of	the	Toronto	Arts	Council,	which	was	then	run

by	Rita	Davies.	She	co-founded	the	non-profit	with	support	from	the	photographer

and	film	artist	Ric	Amis,	and	from	Dale	Martin,	who	at	the	time	was	a	Toronto	city

councillor.	In	1991,	with	operations	funding	from	the	city,	Artscape	leased	space	for

one	of	its	first	facilities,	in	a	Toronto	Economic	Development	Corporation-owned

https://www.theglobeandmail.com/resizer/v2/M27WVEZCKRC6DMGGF6K3FQ7HRY.gif?auth=d8ab4d5e3ad57e173f4dda2f3551b42b287d7112f1abbeb43f56ec11a2aeca08&width=600&quality=80
https://www.artscape.ca/2012/11/28/after-21-years-artscape-liberty-village-closes/


2023-11-10, 10:40 AMArtscape tried to launch a ‘game changer’ for artists. Now it’s on the brink of collapse - The Globe and Mail

Page 5 of 15https://www.theglobeandmail.com/arts/article-artscape-launchpad-daniels-receivership/

building	on	Atlantic	Avenue,	in	the	city’s	Liberty	Village	neighbourhood.	This

allowed	Artscape	to	sublease	48	studios	to	artists	at	below-market	rates,	across

30,000	square	feet.

This	strategy	was	a	lifeline	for	many	artists,	some	of	whom,	like	Amis,	lived	or

worked	illegally	in	warehouses.	“Moving	into	Artscape	as	a	young	artist	meant	that	I

was	paying	rent	geared	to	income,	which	really	made	it	possible	to	focus	on	my

career,”	said	Catherine	Heard,	an	interdisciplinary	visual	artist	and	University	of

Windsor	professor	who	spent	more	than	two	decades	living	and	working	in

Artscape’s	900	Queen	St.	West	location,	which	the	non-profit	opened	in	1995

through	a	mix	of	donations	and	traditional	financing.	Her	one-bedroom	live-work

apartment’s	move-in	rent	in	the	late	nineties,	geared	to	her	income,	was	about	$200,

when	the	market	rate	was	about	$700.	“It	was	absolutely	critical	to	me	as	a	young

artist,”	she	said.

Tim Jones, former President and CEO of Artscape. Under Jones, Artscape took a broader view of what was

called 'creative placemaking' – the notion that artists add value to communities, both cultural and monetary.

GALIT RODAN/THE GLOBE AND MAIL

Artscape	spent	the	nineties	securing	studio	and	live-work	spaces	largely	in	older

buildings	around	Toronto.	It	eventually	signed	a	two-decade	lease	on	Gibraltar	Point,

the	site	of	a	former	school	on	the	Toronto	Islands,	which	it	rented	to	artists	as	studio

space,	and	for	residencies.	Thousands	of	artists	have	passed	through	since	1999,

many	for	short-term	residencies.	It’s	not	uncommon	to	see	Artscape	thanked	in	book

acknowledgements	by	authors	who	have	stayed	there.

In	the	late	nineties,	to	oversee	its	next	era,	Artscape	tapped	Jones,	who	had	been

general	manager	of	the	city’s	Buddies	in	Bad	Times	Theatre	and	had	helped	build	out

https://www03.cmhc-schl.gc.ca/hmip-pimh/en/TableMapChart/Table?TableId=2.2.11&GeographyId=2270&GeographyTypeId=3&DisplayAs=Table&GeograghyName=Toronto
https://www.theglobeandmail.com/resizer/v2/2PBFU2AGDRFAJIXTO7UTRHJFDU.JPG?auth=9569618e5bf8af79a81e7399fc929a291aa9a652f0d4775d8c8d373aa72173c1&width=600&quality=80


2023-11-10, 10:40 AMArtscape tried to launch a ‘game changer’ for artists. Now it’s on the brink of collapse - The Globe and Mail

Page 6 of 15https://www.theglobeandmail.com/arts/article-artscape-launchpad-daniels-receivership/

two	venues	for	that	organization,	including	its	current	home	just	off	Yonge	Street.

Under	Jones,	Artscape	took	a	broader	view	of	what	was	called	“creative

placemaking”	–	the	notion	that	artists	add	value	to	communities,	both	cultural	and

monetary.	The	change	in	tack	was	due	in	part	to	a	renewed	surge	of	interest	in

Toronto	real	estate	and	changes	to	affordable-housing	funding.	In	this	economic

environment,	some	of	Artscape’s	buildings	were	being	put	up	for	sale	or

redevelopment.

One	of	Artscape’s	first	successes	in	this	period	was	becoming	an	anchor	tenant	in	the

east-end	Distillery	District	in	2003.	The	non-profit	leased	space	cheaply	from	a

private	developer	across	two	heritage	buildings	and	converted	it	into	dozens	of

subleased	artist	studios,	as	well	as	performing-arts	spaces	that	would	become	home

to	Tapestry	Opera	and	Nightwood	Theatre.

The	gamble	worked:	the	new	tenants	helped	bring	visitors	to	the	Distillery,	boosting

the	neighbourhood’s	reputation	and	dining	scene,	and	helping	establish	it	as	a

premier	destination	in	Toronto.	“Many	of	the	projects	that	Artscape	came	up	with

were	in	response	to	opportunities	that	presented	themselves,	or	that	we	cultivated,”

said	Celia	Smith,	Artscape’s	president	from	2008	to	2016,	who	now	runs	the

Luminato	arts	and	culture	festival.

During	Jones’s	time	as	CEO,	Artscape	became	a	significant	cultural	leader	in	the	city.

The	non-profit	converted	some	boarded-up	century-old	streetcar	barns	into	Artscape

Wychwood	Barns	in	2008,	building	on	its	Distillery	District	experience.	The	project

included	a	mix	of	public	space	and	rental	live-work	studios.	Artscape	converted	a

school	just	off	of	Queen	Street	West	into	an	artists’	hub.	And	it	was	starting	to	be

seen	as	a	promising	partner	for	developers,	who	under	provincial	legislation	could

gain	extra	density	for	their	projects	in	exchange	for	community	benefits,	such	as	arts

facilities.

Artscape	converted	a	former	TTC	streetcar	repairs	barn	into	Artscape

Wychwood	Barns	in	2008,	building	on	its	Distillery	District	experience.

PHILIP	CHEUNG/THE	GLOBE	AND	MAIL

A	sign	advertising	the	sublet	of	a	studio	at	Artscape	Wychwood	Barns

is	posted	in	a	window,	in	Toronto	on	July	23,	2015.

MATTHEW	SHERWOOD/THE	GLOBE	AND	MAIL
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Artscape	cultivated	close	relationships	with	some	of	Ontario’s	most	prominent

developers,	including	Tridel,	Great	Gulf,	MOD	Developments,	Sorbara	Group,

DiamondCorp	and	others.	These	deals	–	known	as	Section	37	agreements,	because

they	are	authorized	under	that	part	of	Ontario’s	Planning	Act	–	were	mutually

beneficial:	they	gave	the	developers	access	to	density	bonuses,	and	they	generated

millions	in	donations	that	flowed	back	to	the	non-profit.

One	of	Artscape’s	closest	relationships	was	with	The	Daniels	Corp.,	with	which	it

partnered	on	projects	that	helped	expand	its	footprint	and	services,	including	an

event	space	in	Toronto’s	Entertainment	District	called	Sandbox.	Artscape	ran

Sandbox	like	a	social	enterprise:	the	fees	it	charged	to	corporate	clients	helped

subsidize	the	costs	of	artist	and	community	events	there.	Daniels	also	gave	Artscape

more	than	$6-million	between	2017	and	2019,	through	the	company	and	its

affiliated	family	foundation.

To	energize	cities	with	cultural	initiatives,	governments	around	the	world	have

supported	artists	in	myriad	ways.	Toronto	was	no	different.	It	gave	an	annual	grant

to	Artscape,	in	recent	years	worth	$415,000,	to	support	the	non-profit’s	operations

around	the	city,	making	Artscape	among	the	biggest	recipients	of	this	type	of

funding.	Artscape	has	received	$5.69-million	in	these	grants	since	2008,	in	addition

to	$1.84-million	in	density-bonus	grants	through	the	Planning	Act	over	the	past

seven	years.

Some	observers	felt	this	amounted	to	a	municipal	stamp	of	approval.	For	developers

who	wanted	more	density,	partnering	with	Artscape	“was	a	good	branding	idea,”
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Interest in Launchpad was strong at the start –

 about 400 members joined in a month when

the facility opened in November 2018. But

growth had slowed by the end of 2019.

FRED LUM/THE GLOBE AND MAIL

said	Oliver	Pauk,	who	runs	a	competing	artist-space	organization	called	Akin,	which

leases	studios	in	buildings	that	are	slated	for	redevelopment	but	have	years	left

before	they	are	scheduled	to	be	vacated.

Over	time,	some	of	Artscape’s	facilities	became	sources	of	frustration	–	and	others	no

longer	exist.

Leasing	costs	soared	at	Artscape’s	flagship	Liberty	Village	building,	and	it	was

eventually	sold,	its	tenants	left	in	the	lurch.	More	recently,	the	non-profit	was	unable

to	extend	its	20-year	lease	in	the	Distillery	District,	cutting	off	14	per	cent	of

Artscape’s	annual	revenue	and	leaving	tenants,	including	Tapestry	Opera,

scrambling	for	new	spaces.

And	within	a	few	years	after	Wychwood	Barns	opened,	its	tenants	began	raising

concerns	about	noise,	unexpected	tax	bills	and	lead-paint	dust,	leading	to	questions

about	Artscape’s	ability	to	fulfill	its	landlord	responsibilities	there	during	its

ambitious	expansion.	“I	received	many	complaints	about	the	rents	they	were

charging,	and	that	the	support	they	were	giving	was	frankly	minimal,”	said	former

city	councillor	Joe	Mihevc,	a	past	Artscape	director	whose	riding	included	the

Wychwood	facility.

Artscape’s	closeness	with	the	development	sector,	which	led

to	the	creation	of	Launchpad,	fundamentally	transformed

the	non-profit.	It	became	more	widely	recognized	as	a

developer	for	arts	facilities	than	as	a	support	non-profit	for

artists.	“It	was	no	longer	an	arts	organization,”	said	Davies,

the	former	Toronto	Arts	Council	executive	director	who	co-

founded	Artscape.	She	is	now	chair	of	the	Ontario	Arts

Council.	(She	spoke	with	The	Globe	only	in	her	capacity	as

Artscape	co-founder.)

From	Artscape’s	perspective,	Launchpad	was	a	natural

extension	of	the	non-profit’s	long-time	mission.

Fresh	grads	from	art	and	design	programs	need	business

skills	if	they	want	to	strike	out	on	their	own,	and	they	rarely

have	money	to	build	their	own	studios	right	away	–

especially	if	they	need	expensive	equipment	for	projects	that

require	recording,	editing	or	manufacturing.	By	the	early

2010s,	Artscape	staff	began	realizing	that,	by	providing	these

tools,	the	organization	could	cement	itself	as	a	long-term

provider	of	services	to	artists,	avoiding	the	past	plague	of

temporary	leases.	So,	to	launch	artists’	careers,	Artscape

created	Launchpad.

The	vision	of	making	space	for	artists	had	by	this	time	attracted	corporate	luminaries

deeply	familiar	with	the	worlds	of	financing,	real	estate	and	fundraising	to	Artscape’s

board	–	luminaries	who,	with	Launchpad,	signed	off	on	a	project	with	a	vastly

different	business	model	than	Artscape	was	accustomed	to.

Directors	from	this	era	included	chair	Robert	Foster,	founder	of	the	investment
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banking	firm	Canada	Capital	Ltd.,	who	has	also	chaired	other	arts	boards,	including

TO	Live	and	the	Canadian	Arts	Summit;	his	successor	as	chair,	Susan	Pigott,	a	former

vice-president	of	community	engagement	for	the	Centre	for	Addiction	and	Mental

Health	and	vice-president	of	fundraising	for	the	United	Way	of	Greater	Toronto;

secretary	Paul	Morassutti,	a	CBRE	Ltd.	executive	vice-president;	Richard	Simm,	a

managing	director	with	KPMG	Corporate	Finance;	and	Judith	McKay,	chief	client

officer	at	McCarthy	T�trault	LLP.

Artscape’s	treasurer	prior	to	2019	was	Colin	Mowatt,	a	senior	partner	with	PwC

Canada’s	tax	division.	When	he	reached	his	term	limit,	he	became	treasurer	of	the

Artscape	Foundation,	an	affiliated	organization	tasked	with	fundraising	for	the	non-

profit.	He	declined	to	comment	for	this	story.	Artscape’s	current	board	treasurer,

Geoff	Rush,	KPMG	Canada’s	national	financial	services	leader,	deferred	to	Artscape

executives	for	comment.

Artscape	itself	provided	a	response	on	behalf	of	the	majority	of	directors	from	this

time	whom	The	Globe	contacted	for	this	story.	The	non-profit	cited	the	board’s

unanimous	approval	of	Launchpad	and	significant	due	diligence	that	had	led	to	that

approval,	including	feasibility	studies,	market	reviews	and	a	risk	analysis	by	the

board’s	finance	and	audit	committee.	(Artscape	declined	to	provide	The	Globe	with

any	of	the	research	that	led	to	Launchpad	being	approved.)	The	statement	also	cited

“the	need	to	support	the	creative	community	in	the	entrepreneurial	space.”

“Taking	all	available	information	into	account,	the	organization	pressed	ahead	with

full	stakeholder	support	for	Launchpad,”	it	added.

Initial	funding	for	Launchpad	was	formally	announced	in	April,	2017:	$21.4-million

would	go	toward	building	and	programming	costs	for	a	30,000-square-foot	facility

nestled	in	a	new	waterfront	complex	built	by	Daniels.	But	there	were	a	few	devils	in

the	details.	Artscape	had	actually	raised	only	$14-million	for	the	facility’s

development	and	launch	costs,	$3.5-million	of	which	came	from	the	federal	Heritage

Department,	and	$3-million	of	which	was	from	the	Ontario	Ministry	of	Research,

Innovation	and	Science.	Another	$4.5-million	came	from	“community	bonds,”	or

loans	from	supporters,	which	would	need	to	be	repaid.

At	the	time	of	the	announcement,	Artscape	said	the	capital	costs	would	be	$27.3-

million,	making	Launchpad	easily	the	most	ambitious	project	in	its	three-decade

existence.	Despite	having	a	dedicated	fundraising	arm,	the	organization	had	raised

only	roughly	half	of	what	it	needed	in	order	to	finish	building.

Launchpad’s	development	costs	would	eventually	grow	to	$31-million.	Lee	Reynolds,

the	current	Artscape	CEO,	said	that	this	“could	be	viewed	as	moderate,	but

manageable	risk	with	strong	program	execution,”	but	she	noted	that	she	and	other

current	managers	were	not	present	for	these	decisions.	“The	pandemic	and	economic

changes	have	altered	conditions	necessary	for	Artscape’s	success,”	she	said.

Overall,	the	organization	had	by	then	become	very	comfortable	with	debt:

borrowings	of	$9.4-million	at	the	end	of	2010	increased	gradually	to	$17.6-million	in

2017.

But	Artscape	had	little	financial	wiggle	room.	Starting	in	2016,	it	continually	had

https://www.newswire.ca/news-releases/art-and-design-hub-artscape-daniels-launchpad-receives-214-million-to-support-creative-entrepreneurship-620074983.html
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negative	operating	cash	flow,	meaning	its	normal,	day-to-day	business	used	up	more

money	than	it	generated.

Interest	in	Launchpad	was	strong	at	the	start.	About	400	members	joined	in	a	month

when	the	facility	opened	in	November,	2018.	But	growth	had	slowed	by	the	end	of

2019:	14	months	after	Launchpad’s	debut,	it	reported	having	1,030	members	–	an

undisclosed	number	of	whom	were	supported	by	bursaries	raised	by	Artscape’s

foundation.	As	Artscape	tried	to	draw	attention	to	Launchpad,	hosting	events	with

the	likes	of	Margaret	Atwood	and	briefly	partnering	with	HXOUSE,	the	Weeknd’s

creative	accelerator,	its	staff	and	directors	began	having	tough	conversations	about

the	risk	they	had	undertaken.

A Globe and Mail analysis, which included an examination of a decade of Artscape’s finances, found that

Launchpad was the primary reason for the non-profit’s financial collapse.

CHRISTIE VUONG/THE GLOBE AND MAIL

In	two	years,	Artscape’s	borrowings	–	leases,	lines	of	credit,	loans	and	debt	–	more

than	doubled,	from	$17.6-million	at	the	end	of	2017	to	$30.2-million	by	the	end	of

2018,	and	$37.5-million	by	the	end	of	2019.

Of	that	debt,	$15.6-million	was	tied	to	Launchpad.	In	2020,	a	year	in	which	Artscape

had	to	pay	interest	on	the	debt	in	place	at	the	end	of	2019,	the	non-profit	reported

annual	interest	expenses	of	$1.56-million,	a	173-per-cent	increase	from	2017	levels.

But	revenue	across	the	organization	didn’t	keep	up.	From	2017	to	2019	–	the	last	full

year	before	the	pandemic	–	revenue	increased	32	per	cent,	to	just	over	$14-million.

That	is	a	much	slower	rate	of	growth	than	the	rate	at	which	Artscape	was

accumulating	debt	and	associated	interest	costs.	(Artscape	noted	in	a	statement	that

https://annualreport2018.artscape.ca/
https://www.artscape.ca/wp-content/uploads/2020/08/2019-TAI-Annual-Report.pdf
https://www.theglobeandmail.com/arts/article-jack-dorsey-sits-down-with-his-longtime-friend-margaret-atwood/
https://www.theglobeandmail.com/canada/toronto/article-the-weeknd-gets-behind-hxouse-an-incubator-for-emerging-toronto/
https://www.theglobeandmail.com/resizer/v2/BYQEL6PH6ZAA7OTVAJCOTOW3DY.gif?auth=4fc8f85e29fa46b1116fe4c82123b7de2cf2c7ea80e65101d274b554df56ebf5&width=600&quality=80
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it	opened	two	other	projects	in	2019	beyond	Launchpad,	including	an	event	and

below-market	rental	facility	in	Toronto’s	Weston	neighbourhood,	and	a	residential

building	on	the	city’s	waterfront.)

Jones	said	there	is	little	to	be	learned	by	comparing	the	rate	of	revenue	growth	to	the

increase	in	debt,	describing	it	in	his	statement	as	“not	a	meaningful	statistic.”	He

continued:	“What	matters	is	whether	sufficient	resources	are	generated	to	service	the

debt,	something	that	Artscape	continued	to	do	in	these	years.	This	is	the	story	that

the	financial	statements	tell.”

Bahen,	the	charity-analysis	expert	who	reviewed	Artscape’s	financial	statements	at

The	Globe’s	request,	disagreed	with	this	analysis.	“This	was	obviously	a	situation

where	vision	and	ambition	had	no	grounding	in	reality,”	she	said.	“When	you	have

this	much	leverage,	you’ve	got	no	margin	for	error.	As	Warren	Buffett	would	say:

They	risked	what	they	had,	to	double	down.”

Four	people	with	knowledge	of	Artscape’s	operations	around	this	time	said	that	its

board	and	staff	were	increasingly	worried,	in	the	pre-pandemic	months	after

Launchpad	opened,	about	whether	membership	growth	would	catch	up	to	the	debt

the	non-profit	had	undertaken.	The	Globe	is	not	naming	the	sources	because	they

were	not	authorized	to	discuss	the	matter	publicly.

“This	references	a	period	that	precedes	our	tenure	at	Artscape,”	Lee	Reynolds	said	on

behalf	of	the	non-profit’s	leadership	when	asked	about	these	discussions.	“However,

we	can	say	that	in	our	experience	stabilizing	any	new	operation	has	risk	and	we

believe	the	team	made	informed	business	decisions	for	that	time	and	context.”

City	of	Toronto	officials	saw	Artscape’s	financial	distress	and,	even	though	they	were

growing	more	concerned	as	the	pandemic	began,	continued	supporting	the

organization.	“While	we	weren’t	invested	in	Launchpad	itself,	we	were	more	invested

in	how	they	were	going	to	manage	the	debt	load	created	through	the	acquisition	of

Launchpad,”	said	Patrick	Tobin,	Toronto’s	general	manager	for	economic

development	and	culture.

Launchpad	was	made	up	of	12	separate	condominium	units,	and	the	commercial

real-estate	market	was	on	fire.	It	seemed	at	the	time	that	in	a	worst-case	scenario

Artscape	could	always	sell	some	if	it	needed	to	scale	back	its	ambition.	And

Launchpad	was	still	new	enough	that	directors	felt	they	had	time	to	refine	the

business	model.

This	kind	of	optimism	fuelled	big	bets	at	many	organizations	at	the	end	of	the	2010s

–	a	decade	of	cheap	money	and	few	macroeconomic	disasters,	masking	the	massive

risk	that	had	historically	been	tied	to	massive	debt.	Then	the	pandemic	struck,	and

the	consequences	of	these	kinds	of	management	decisions	began	to	trickle	down	to

everyday	people	the	world	over,	including	the	artists	Artscape	was	founded	to	help.

“Non-profits	supporting	community	service	are	not	set	up	to	withstand	sustained

economic	disruptions	–	like	the	pandemic,”	Lee	Reynolds	said.	“Artscape	did	not

have	reserves	to	sustain	operations	at	a	loss	and	the	arts	sector	was	hit	hard.”

When	the	pandemic	began,	event-space	rentals	immediately	collapsed,	depriving
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Artscape	of	about	a	quarter	of	its	expected	annual	revenue.	Jones	announced	he	was

leaving	the	organization	just	months	into	the	pandemic,	and	Lee	Reynolds,	a	former

MaRS	Discovery	District	executive,	soon	took	over.	She	was	thrust	into	managing

what,	in	hindsight,	appears	to	have	been	a	significant	decline	in	the	organization’s

financial	health.	Board	chair	Susan	Pigott	stepped	down	during	the	pandemic	as	well.

Asked	to	comment	for	this	story,	Pigott	deferred	to	Artscape.

The	non-profit’s	2021	financial	statements	show	that	its	earned	income	–	a	revenue

figure	that	excludes	government	grants,	such	as	COVID-19	assistance	–	was	$6.1-

million,	up	6.7	per	cent	from	the	year	before.	Government	grants,	meanwhile,	were

Artscape’s	single	biggest	revenue	source	in	2020	and	2021.	Its	debt,	while	down	from

2019	levels,	was	$33.2-million,	nearly	double	the	2017	amount.

In	November,	2021,	Artscape	consolidated	much	of	the	debt	tied	to	Launchpad,

including	what	had	grown	to	$6-million	in	community	bonds,	and	two	debt

instruments	totalling	nearly	$8.4-million	from	Vancity	Community	Investment

Bank,	into	a	$14.4-million	mortgage	with	a	lower,	fixed	rate	from	Toronto-Dominion

Bank.

The	TD	mortgage	required	monthly	interest-and-principal	payments	of	$70,384.

Artwork is displayed at Artscape Youngplace in Aug. 2023. When the pandemic began, event-space rentals

immediately collapsed, depriving Artscape of about a quarter of its expected annual revenue.

GALIT RODAN/THE GLOBE AND MAIL

It	is	difficult	to	know	how	much	this	impacted	Artscape’s	cash	flow	through	2022,

because	the	company	didn’t	complete	financial	statements	for	that	year.	But	the	non-

profit	told	The	Globe	in	a	statement	that	it	had	an	operating	deficit	in	2022,	and	that

https://www.theglobeandmail.com/resizer/v2/LS5SIYXJHZEKJOKNY6GIY47E4Q.JPG?auth=f1c48525531d88688a5320d01105901af4ac6302351b7fdb14f3ac111b67f38d&width=600&quality=80
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its	long-term	debt	was	consistent	that	year	with	2021.	Its	actions	in	2023	show	that	it

was	under	serious	financial	pressure.

This	past	summer,	Artscape	began	to	restructure	to	reckon	with	its	debt	payments.

Executives	took	pay	cuts,	staff	were	laid	off	and	those	that	remained	tried	to	cut

costs	further.	The	organization	considered	selling	off	its	real	estate	assets	to	free	up

funds	and	build	up	capital	reserves.

It	listed	the	Launchpad	space	in	the	Daniels	building	for	sale	at	a	price	of	$22.5-

million	–	about	$8.5-million	less	than	it	said	it	had	spent	on	the	waterfront	facility.

The	lower	asking	price	was	a	result	of	the	continuing	commercial	real-estate	slump.

In	July,	Artscape	asked	the	City	of	Toronto	to	guarantee	a	$1.5-million	extension	to

another	TD	loan	so	it	could	keep	paying	bills	as	it	tried	to	complete	the	sale.

In	a	letter	to	city	council’s	executive	committee,	Toronto	city	controller	Andrew

Flynn,	and	Tobin,	the	city’s	general	manager	for	economic	development	and	culture,

recommended	the	city	guarantee	the	credit	extension.	Artscape	was	struggling	to

repay	its	debt,	they	wrote,	and	risked	running	out	of	money	by	mid-August.	They

said	the	way	forward	for	Artscape	was	to	return	to	what	it	had	been	before

Launchpad	spun	its	finances	out	of	control,	with	a	“core	mandate	of	providing

affordable	live,	work	and	presentation	space	for	artists.”

Councillors	agreed	to	guarantee	the	loan	extension.	But	it	wasn’t	enough	for	TD.	On

Aug.	28,	Artscape	announced	that	it	expected	to	enter	receivership,	which	would	put

its	assets	under	the	control	of	a	court,	or	a	privately	appointed	officer,	to	ensure	its

creditors	were	paid	back.

Artscape’s	portfolio	by	then	tallied	14	projects,	265	affordable	rental	and	ownership

spaces,	and	125	spaces	for	commercial	tenants.	More	than	a	year	and	a	half	after

most	restrictive	pandemic	lockdowns	had	ended,	Launchpad	had	500	members	–

just	a	hundred	more	members	than	it	had	a	month	after	opening.

The	federal	and	provincial	governments	have	begun	circling	Artscape	and	waiting

for	a	Launchpad	sale,	to	determine	whether	they	can	or	should	recoup	the	nearly

$10-million	they	sunk	into	Launchpad	together.

The	federal	Heritage	Department	had	topped	up	its	Launchpad	commitment	to	a

total	of	$6.5-million,	through	the	Canada	Cultural	Spaces	Fund.	The	commitment

contained	an	“assets	disposal	clause”	obliging	the	non-profit	to	maintain	Launchpad

for	a	decade	for	its	original	purpose,	Heritage	spokesperson	Caroline	Czajkowski	said

in	an	e-mail.	Ontario	spokesperson	Sumita	Kanga	said	the	province	is	“monitoring

the	situation	and	exploring	all	options,	including	assessing	the	potential	for	recovery

of	funds.”

Artscape	is	in	the	midst	of	dividing	itself	up.	In	early	November,	the	non-profit	said

Launchpad	and	the	handful	of	other	facilities	it	owns,	including	Triangle	Lofts,	off

Queen	Street	West,	would	be	included	in	the	receivership	process.	But	chief	operating

officer	Kelly	Rintoul	said	in	a	letter	to	tenants	that	Artscape’s	many	operations	and

management	contracts	would	be	transferred	to	other	non-profits	to	ensure

continuity	for	tenants	and	their	surrounding	communities.

https://www.theglobeandmail.com/business/article-torontos-downtown-office-district-faces-long-term-slump-as-new-work/
https://www.toronto.ca/legdocs/mmis/2023/ex/bgrd/backgroundfile-238285.pdf
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Artscape’s	associated	housing	non-profit,	Artscape	Non-Profit	Homes	Inc.,	is	slated	to

take	over	operations	of	all	of	the	rental	sites	it	didn’t	already	run,	including	the

Parkdale	Arts	and	Cultural	Centre.	A	new	non-profit	called	ArtHubs	Toronto	Inc.,

meanwhile,	will	take	over	operations	at	several	facilities,	including	Artscape

Gibraltar	Point,	on	the	Toronto	Islands;	Daniels	Spectrum,	in	Regent	Park;	and

Wychwood	Barns.

In	her	statement,	Lee	Reynolds	offered	more	detail	on	what	Artscape’s	soon-to-be-

former	assets	and	programs	might	look	like	once	the	process	is	complete:	“With	the

potential	operating	partnerships,	a	renewed	vision	for	the	residential	properties	and

community	hubs	can	be	realized,	debt-free,	with	refocused	operations	and	a	stronger

foundation	in	place.”

For	all	the	effort	Artscape’s	remaining	staff	have	put	into	continuity,	the	people	who

served	the	organization,	and	the	people	it	served,	still	have	little	closure.	Former

rank-and-file	employees	are	trying	to	figure	out	their	severance	terms	after	doing

everything	they	could	to	keep	Artscape	alive	in	the	aftermath	of	its	former

executives’	and	directors’	expensive	decisions.

Meanwhile,	artists	in	affordable	rental	apartments,	whose	homes	are	now	about	to

go	to	a	receiver,	are	writing	to	city	councillors	to	express	concern	that	whoever	takes

over	won’t	keep	their	rents	affordable.	At	least	one	tenant	in	Triangle	Lofts	isn’t	even

sure	it’s	healthy	to	live	there	anymore.

Molina,	the	sound	engineer,	said	on	Wednesday	that	her	heat	had	only	just	been

fixed	that	day,	after	weeks	of	piling	blankets	atop	her	young	son	so	he	could	sleep.

She	still	doesn’t	know	when	her	walls	will	be	rebuilt,	nearly	three	months	after	the

flood.	Artscape’s	financial	and	management	paralysis	has	left	her	torn.

“If	it	wasn’t	for	them,	I	wouldn’t	be	able	to	maintain	my	independence	the	way	I	do,”

she	said.	“It’s	hard	–	to	be	disrespected	by	something	I	trusted	with	my	life,	and	my

family’s	health	and	safety.”
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Housing & Homelessness
WoodGreen is Toronto’s largest non-municipal affordable housing provider. We offer seniors, newcomers,
youth, individuals with disabilities, psychiatric survivors and people with a long history of homelessness
the opportunity to thrive in safe, affordable housing. WoodGreen owns and manages 28 housing sites in
the city, where residents have access to the full basket of our supportive services.

Programs

In person

570 Coxwell Avenue
This location has 11 bachelor units for single
occupants.

In person

1070 Queen Street East
Also known as Jack Layton Seniors Housing,
this site offers 175 independent living units

Search

https://www.woodgreen.org/


In person

Single occupants

Learn More

and three separate Cluster Housing areas
for frail seniors.

In person

Seniors 59+

Learn More

In person

1076 Bathurst Street
This site offers seven bachelor and 11 one-
bedroom units for individuals who have
experienced homelessness and are
recovering from mental health challenges.

In person

Individuals who have experienced
homelessness and are recovering
from mental health challenges

Learn More

In person

1117 Gerrard Street East
This site offers mixed units for seniors.

In person

Seniors 59+

Learn More

In person

540 Cedarvale Avenue
540 Cedarvale Ave. offers 59 units to
seniors experiencing poverty and
homelessness or who are precariously
housed.

In person

1119 Gerrard Street East
Also known as Heather Terraces, this
location offers 29 mixed units for seniors.

In person

https://www.woodgreen.org/programs/570-coxwell-avenue
https://www.woodgreen.org/programs/1070-queen-street-east
https://www.woodgreen.org/programs/1076-bathurst-street
https://www.woodgreen.org/programs/1117-gerrard-street-east
https://www.woodgreen.org/


In person

Seniors 55+

Learn More

Seniors 59+

Learn More

In person

123 Coxwell Avenue
This site offers 2 two-bedroom units and 11
one-bedroom units for individuals who have
experienced homelessness and are
recovering from mental health challenges.

In person

Individuals who have experienced
homelessness and are recovering
from mental health challenges

Learn More

In person

137 Sears Street
This location has 17 units and offers
independent living for single occupants.

In person

Single occupants

Learn More

In person

17 Renwick Crescent
A mixed-unit site for single occupants,
seniors and families. It offers 80 units,
including apartments and townhouses.

In person

In person

49 Mutual Street
This site offers seven bachelor and 13 one-
bedroom units for individuals who have
experienced homelessness and are
recovering from mental health challenges.

https://www.woodgreen.org/programs/540-cedarvale-ave
https://www.woodgreen.org/programs/1119-gerrard-street-east
https://www.woodgreen.org/programs/123-coxwell-avenue
https://www.woodgreen.org/programs/137-sears-street
https://www.woodgreen.org/


Singles, seniors, families

Learn More

In person

Individuals who have experienced
homelessness and are recovering
from mental health challenges

Learn More

In person

444 Logan Avenue
Also known as the Ray McCleary Towers,
this is a mixed-unit site for seniors, offering
167 independent units.

In person

Seniors 59+

Learn More

In person

53 & 63 Pape Avenue
Cluster care sites for frail seniors in need of
full-time support. Each building has 10 units
and shared living space.

In person

Seniors 55+ in need of support with
Activities of Daily Living

Learn More

In person

55 Pape Avenue
This location offers 63 mixed units for
families, seniors and single occupants.

In person

Families, seniors, singles

Learn More

In person

58 Lewis Street
This site offers 15 bachelor units for
individuals who have experienced
homelessness and are recovering from
mental health challenges.

In person

https://www.woodgreen.org/programs/17-renwick-crescent
https://www.woodgreen.org/programs/49-mutual-street
https://www.woodgreen.org/programs/444-logan
https://www.woodgreen.org/programs/53-63-pape-avenue
https://www.woodgreen.org/programs/55-pape-avenue
https://www.woodgreen.org/


Individuals who have experienced
homelessness and are recovering
from mental health challenges

Learn More

In person

841 Queen Street East
This location offers 36 mixed units for single
occupants.

In person

Single occupants 18+ with history of
homelessness

Learn More

In person

Wellesley Central Residences
Operated in partnership with Fife House,
this site has 112 mixed units and offers
supportive housing for Fife House clients
living with HIV/AIDS and frail seniors
receiving WoodGreen assisted living
services. It also hosts an 11-unit transitional
housing program for individuals living with
HIV/AIDS and working toward permanent
housing.

In person

Seniors 59+ and people living with
HIV/AIDS

Learn More

Online In person

ID Replacement Clinic
Offered in partnership with Neighbourhood
Link, this program helps people obtain basic
identification to access health care, sources
of income such as pensions, and other
services.

By phone and appointment only

Individuals who have lost their ID

In person

Community Food Bank
WoodGreen’s food bank program distributes
non-perishable food items and pet food on a
weekly basis.

In person

Open to all

Learn More

https://www.woodgreen.org/programs/58-lewis-street
https://www.woodgreen.org/programs/841-queen-street-east
https://www.woodgreen.org/programs/wellesley-central-residences
https://www.woodgreen.org/programs/community-food-bank
https://www.woodgreen.org/


Learn More

In person Online

Housing Support Services
This program provides housing support
services and long-term case management
to former residents of Tent City.

By phone, email, in person, by
appointment, in the community

Exclusively former residents of Tent
City, existing clients only

Learn More

In person Online

Housing Access Centre
We accept and process applications for our
WoodGreen Housing Buildings. We also
manage and update our housing waitlist for
those interested in WoodGreen Housing.

In-person, by phone, email and
appointments

Individuals 16+ and families

Learn More

In person Online

First Step to Home
A transitional housing program for men 55+
with a history of homelessness and mental
health or addictions issues. We provide safe
housing and wrap-around supports to help
clients build new skills and recreate a sense
of community.

In person, virtual, on the phone

Men 55+ who have experienced
mental health or substance use

https://www.woodgreen.org/programs/id-replacement-clinic
https://www.woodgreen.org/programs/housing-support-services
https://www.woodgreen.org/programs/housing-access-centre
https://www.woodgreen.org/


issues, street involvement,
homelessness and unstable housing

Learn More

Upcoming Projects

540 Cedarvale Ave.

Learn more 

60 Bowden St.

Learn more 

WoodGreen’s unique housing model
 

https://www.woodgreen.org/programs/first-step-to-home
https://www.woodgreen.org/welcome-to-540-cedarvale-ave
https://www.woodgreen.org/welcome-to-60-bowden-st
https://www.woodgreen.org/


Contact information

Housing & Homelessness Services

(416) 645-6000 ext. 2500

Location

650 Queen Street East
Toronto, ON
M4M 1G5

Helpful Links

News & Updates

Foundation

Volunteer

Services

Child Care

Disability

Financial Empowerment

Other
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About Us

Every year, WoodGreen provides more than 37,000 Toronto residents with the tools and support they
need to thrive. As one of the largest social service agencies in Toronto, we remove barriers and empower
the clients we serve. We also work closely with our clients and community and thought leaders to reshape
social service delivery to better serve our community.
 
Our Services include:
 

Resources to find safe, affordable, and supportive housing
Physical and mental health services delivered by an interdisciplinary team
Seniors’ services promoting health, active living and independence
Assistance for neurodiverse adults and children and their caregivers
Financial counselling and workshops to build financial skills
Employment services and training opportunities to support job seekers
High-quality child care and enriching after-school programs
A wrap-around education and employment program for single mothers
Settlement services for recent immigrants and refugees
Youth social and mental health services designed by young people

 
We proudly welcome and serve people of all religions, races, cultures, gender identities, and sexual
orientations.
 
As a United Way Anchor Agency, WoodGreen is part of a strong network of local agencies striving to
develop innovative solutions to critical social needs.

Search

https://www.woodgreen.org/


WoodGreen at a glance

1,414
social housing units located at 28 properties

1,363
people employed with our support

$10.44M
in tax benefits received by 2,942 clients
through WoodGreen's Income Tax Clinic

3,800
newcomers welcomed from 124 countries

18,298
volunteer hours contributed by 740 volunteers

723
children served in our child care centres

https://www.woodgreen.org/


55,438
Meals on Wheels deliveries made to seniors
and adults living with disabilities

42,290
calls for support answered by the Toronto
Seniors Helpline

854
staff

Get to Know WoodGreen

Learn How We’re Making a
Difference

Our team is tackling some of the most-urgent
needs in Toronto.

Meet Our People

Learn about our leadership team and board of
directors.

https://www.woodgreen.org/our-team
https://www.woodgreen.org/


Learn more 
Read more 

Discover Our History

Our rich history spans more than 86 years.

Learn more 

Join Our Team

Be part of our diverse, values-driven
organization and use your skills to make
meaningful change in your community.

Visit our careers page 

https://www.woodgreen.org/how-we-make-a-difference
https://www.woodgreen.org/our-team
https://www.woodgreen.org/our-history
https://www.woodgreen.org/careers
https://www.woodgreen.org/


Volunteer With Us

We have fun and rewarding volunteer
opportunities for individuals, students, and
corporate groups.

Get involved 

Read Our Impact Report

Find out how we’re creating positive change in
Toronto.

Read our latest Impact Report 

https://www.woodgreen.org/volunteer
https://www.woodgreen.org/accountability
https://www.woodgreen.org/


Visit Our Accountability Page

We’re an open book! Check out our recent
strategic plan and financial statements, and
our current and previous impact reports.

Read more 

Read Our Blog

Discover all the latest news and stories at
WoodGreen.

Visit our blog 

Support Our Work

Through your generous donations, you can
drive real and lasting change on the most
important issues facing our city.

Donate today 

Some of Our Key Policies

Land Acknowledgement

Land Acknowledgement - WoodGreen Community Services acknowledges the land we are on is
the traditional territory of many nations

https://www.woodgreen.org/accountability
https://www.woodgreen.org/blog
https://www.woodgreen.org/one-time-donation
https://www.woodgreen.org/land-acknowledgement
https://www.woodgreen.org/


Equity Statement

Diversity, Inclusion, Equity, and Belonging are a vital part of who we are and what we do.

Privacy Policy

We’re committed to keeping the personal information of clients, volunteers, donors, and
community members safe and confidential.

AODA Statement

WoodGreen Community Services recognizes the importance of accessibility and acknowledges
the requirements of the Accessibility for Ontarians with Disabilities Act (AODA).

Locations

WoodGreen creates opportunities across the city from more than 44 locations. Take a look at the
interactive map below.
 

https://www.woodgreen.org/woodgreen-community-services-equity-statement
https://www.woodgreen.org/privacypolicy
https://www.woodgreen.org/aoda-statement
https://www.woodgreen.org/
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Our History

Early years

WoodGreen Community Services was founded in 1937 by Reverend Ray McCleary. When he assumed his
post at WoodGreen United Church in Toronto’s Riverdale neighbourhood, 60 per cent of residents were on
city relief and had no access to organized recreational activities. With the help of volunteers, Rev.
McCleary organized games and crafts for local children, along with child care services. WoodGreen was
incorporated that year with a mission to “serve the whole community from the cradle to the sunset hour
of life.”

Search
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War years

During WWII, WoodGreen supported local families to help meet basic needs. On May 8, 1948, the
WoodGreen Community Centre opened at 835 Queen Street East, funded primarily by local residents.
Programming was designed to serve the whole family and included day camps, sports, music, speakers,
social clubs, a health clinic and assistance for the unemployed. The centre later offered programs for
children with disabilities.

https://www.woodgreen.org/
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Post-war years

In the late 1950’s and 1960’s, Riverdale residents faced several new challenges, including high
unemployment rates, juvenile crime, a lack of safe housing and an aging population. Fewer than 50 per
cent of houses were considered structurally sound and only 12 per cent of residents were high school
graduates. WoodGreen developed new programming to tackle these issues, including opening Toronto’s
first legal clinic (1958), now East Toronto Community Legal Services; expanding day care services to allow
a growing number of single mothers to work outside the home; opening WoodGreen’s first apartment
building for seniors (1967); and developing employment opportunities for youth, including a job placement
program — a forerunner to the now provincially run Youth Employment Services (YES).

https://www.woodgreen.org/


https://www.woodgreen.org/


Expanding WoodGreen

In the 1970’s, WoodGreen focused on the needs of a growing population of seniors and expanded services
for individuals with developmental disabilities. Formal programming for local Chinese-speaking residents
began in 1971. Over the following decades, immigrant services expanded as the population of Toronto’s
East End diversified. During the 1980’s and 1990’s, WoodGreen developed additional housing units and
child care centres, opened its first employment services site, and began to work with the community to
establish neighbourhood and recreational programs.

https://www.woodgreen.org/
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WoodGreen today

Today, WoodGreen’s reach extends far beyond Toronto’s East End. Now one of the largest social service
agencies in the city, we serve 37,000 people each year, working to improve health, independence and
well-being for seniors; support newcomers as they settle in Canada; facilitate access to housing and
employment resources for single mothers; provide high-quality child care and enriching after-school
programs; build confidence and job readiness for youth; find housing for people experiencing
homelessness and deliver a wide range of mental health services. WoodGreen has grown to employ 750
staff members and relies on the invaluable efforts of 1,000 volunteers.
 
A founding United Way of Toronto member agency, we are part of a strong network of local service
agencies working to develop innovative solutions to critical social needs. WoodGreen programs are often
referred to as examples of best practice, replicated across the Greater Toronto Area. We work closely
with clients and policymakers to reshape social service delivery and create new opportunities to thrive.
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Member Motion

City Council

Notice of Motion

MM13.18 ACTION Ward: All 

Appointment of City of Toronto Designate to ArtHubs Toronto Inc.
Board of Directors - by Mayor Olivia Chow, seconded by Councillor
Shelley Carroll

* Notice of this Motion has not been given. A two-thirds vote is required to waive notice.
* This Motion is subject to referral to the Executive Committee. A two-thirds vote is required
to waive referral.
* This Motion has been deemed urgent by the Chair.

Recommendations
Mayor Olivia Chow, seconded by Councillor Shelley Carroll, recommends that:

1. City Council appoint the General Manager, Economic Development and Culture, as the City
of Toronto’s designate on the Board of Directors for ArtHubs Toronto Inc., at pleasure of
Council, for a term of office ending on December 31, 2025, or until a successor is appointed.

Summary
This motion recommends that City Council appoint the General Manager, Economic
Development and Culture, as the City of Toronto’s designate on the board of directors for
ArtHubs Toronto Inc (“ArtHubs”) for an interim period of two years. ArtHubs is a newly
formed not-for-profit organization that will assume responsibility for the operation of the
community cultural hubs previously managed by Toronto Artscape Inc (“Artscape”), including
Daniels Spectrum (Ward 13), Gibraltar Point (Ward 10), Wychwood Barns (Ward 12), and
Youngplace (Ward 10). 

In late August 2023, following a period of sustained financial challenges, Artscape announced
that it had become insolvent and would soon enter into receivership. The City subsequently
worked with Artscape to stabilize its operations by negotiating with Artscape’s primary lender
to secure a delay in filing receivership proceedings, and by providing a one-time emergency
grant of $125,000 to retain core property management services for Artscape sites, which was
matched with other philanthropic support. This allowed time for the City to work with
Artscape, its tenants, and other community partners to develop a comprehensive transition plan
for each of Artscape’s 14 properties.

As of December 6, Artscape is not yet in receivership. It is anticipated that a court date for
receivership proceedings will be set in the coming weeks. City Council previously authorized
staff via MM11.32 to participate in the receivership proceedings and take necessary actions to
protect the City’s property interests. Council also requested staff to report back at the end of
2023 on any delegated authorities exercised in response to the receivership. As receivership



proceedings have not yet commenced, staff now anticipate reporting back to City Council on
this matter in early 2024.
 
City efforts have been focused on ensuring the continuity of tenancies for artists, their families
and arts organizations housed at Artscape sites. Artscape has recently shared details of the
operational transition plan with its tenants. The transition plan ensures that non-profit rental
housing will be protected, and that the community hubs will continue to operate as spaces for
accessible community arts programing. Key aspects of the transition plan include:
 

· Housing: Artscape Non-Profit Homes Inc. will assume operations of all Artscape-
operated rental housing sites. Artscape Non-Profit Homes Inc. is a non-profit housing
operator that was established to manage the housing units at Artscape Wychwood Barns
and Artscape West Queen West. Artscape Non-Profit Homes Inc. will engage WoodGreen
Community Services to provide management services at each of the sites on their behalf.

 
· Community Hubs: ArtHubs Toronto Inc. has been established as a successor non-profit
organization to assume operations of the community cultural hubs previously managed by
Artscape, including Daniels Spectrum, Gibraltar Point, Wychwood Barns, and Youngplace.
ArtHubs will retain many of Artscape’s staff to help ensure continuity and stability for
tenants and site operations. Through the efforts of the City and a Transition Working
Group, arrangements are now in place for financing to ensure necessary working capital
for the new not-for-profit’s first year of operations, focused on continuity of hub services
and tenancy arrangements. In order to secure a matching amount of philanthropic funds,
the City will be providing start-up funding of $250,000 to ArtHubs from existing resources
within the 2023 operational budget of the Economic Development and Culture Division,
and will review options for operating grant support in 2024, including repurposing of grant
funds previously provided to Artscape.

 
In its first year of operations, ArtHubs will be governed by a three-person board of directors,
including representatives from the City of Toronto and ArtHubs’ primary financial partner, and
a community representative with extensive experience in cultural space management. The
board will be responsible for strategic planning, oversight of business reset and stabilization,
financial controls, stakeholder relations, and risk management. It is anticipated that the Board
will meet bi-monthly, with additional meetings to be called as required. The City will also
collaborate with ArtHubs to establish a tenant and community advisory committee to
complement the work of the Board of Directors, and ensure that tenants have a strong and
active role in shaping the future of the community hubs.
 
This motion recommends that the General Manager, Economic Development and Culture, be
appointed as the City’s designate for an interim period of the first two years of operations or
until a successor is appointed, to ensure close and active involvement in ArtHubs’ start-up
phase. It is anticipated that the composition of the board will be expanded beyond three
members towards the end of 2025, at which point Council would be asked to review the City’s
representation.
 
This motion is urgent in order to ensure that a City of Toronto designate can participate in the
initial meetings of the ArtHubs Toronto Board of Directors.

Background Information (City Council)
Member Motion MM13.18



1/2/24, 10:33 AM Agenda Item History - 2023.MM13.18

https://secure.toronto.ca/council/agenda-item.do?item=2023.MM13.18 1/1

Source: Toronto City Clerk at www.toronto.ca/council
Select Language

Powered by Translate

Tracking Status
City Council adopted this item on December 13, 2023 without amendments.

Item - 2023.MM13.18

City Council consideration on December 13, 2023

MM13.18 - Appointment of City of Toronto Designate to ArtHubs Toronto Inc. Board of
Directors - by Mayor Olivia Chow, seconded by Councillor Shelley Carroll
Decision Type: ACTION
Status: Adopted
Wards: All

Caution:  Preliminary decisions and motions are shown below. Any decisions or motions should not
be considered final until the meeting is complete, and the City Clerk has confirmed the decisions for
this meeting.

City Council Decision
City Council on December 13, 14 and 15, 2023, adopted the following:

1. City Council appoint the General Manager, Economic Development and Culture, as the City of
Toronto’s designate on the Board of Directors for ArtHubs Toronto Inc., at pleasure of Council, for a
term of office ending on December 31, 2025, or until a successor is appointed.

Background Information (City Council)
Member Motion MM13.18
https://www.toronto.ca/legdocs/mmis/2023/mm/bgrd/backgroundfile-241476.pdf

Motions (City Council)
Motion to Waive Notice (Carried)
Speaker Nunziata advised Council that the provisions of Chapter 27, Council Procedures, need to be
waived to permit introduction of Motion MM13.18. A two-thirds vote of Council Members present is
required to waive notice.

Motion to Waive Referral (Carried)
Speaker Nunziata advised Council that the provisions of Chapter 27, Council Procedures, require that
Motion MM13.18 be referred to the Executive Committee. A two-thirds vote of the Council Members
present is required to waive referral.

Motion to Adopt Item (Carried)

http://www.toronto.ca/council
https://translate.google.com/
https://translate.google.com/
https://www.toronto.ca/legdocs/mmis/2023/mm/bgrd/backgroundfile-241476.pdf


Court File No. CV-23-00711609-00CL 
B E T W E E N : 

 THE TORONTO-DOMINION BANK -and- TORONTO ARTSCAPE INC. 

Applicant Respondent 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
Proceeding commenced at Toronto 
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(Affirmed January 3, 2024)
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City of Toronto, Legal Services  
Station 1260, Metro Hall 
55 John St., 26th Floor 
Toronto, ON  M5V 3C6 

Michele A. Wright (LSO #40724W) 
Christopher J. Henderson (LSO #54291B) 
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Christopher.Henderson@toronto.ca  
Tel: (416) 397-5342 & 416-397-7106 
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