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Court File No. CV-23-00001810-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

B E T W E E N: 

DUCA FINANCIAL SERVICES CREDIT UNION LTD. 

Plaintiff 

and 

2644833 ONTARIO INC. and AMINULLAH NAWROZADA also known as AMIN QU 

Defendants 

NOTICE OF MOTION 
(Motion for an Order appointing a Receiver 

Hearing Date:  November 14, 2023, via Video Conference) 

DUCA Financial Services Credit Union (“DUCA”), will make a motion to a Judge 

on Tuesday, November 14, 2023 at 9:30 a.m., or as soon after that time as the motion 

can be heard by way of Zoom video conference.  

PROPOSED METHOD OF HEARING:  The Motion is to be heard (choose appropriate option) 

[  ]  In writing under subrule 37.12.1(1) because it is without notice; 

[  ]  In writing as an opposed motion under subrule 37.12.1(4); 

[  ]  In person; 

[  ]  By telephone conference; 
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[ X ]      By video conference. 

at the following location:  75 Mulcaster Street, Barrie, Ontario. 

THE MOTION IS FOR: 

1. An Order:

(a) appointing msi Spergel inc. as receiver without security over all of the

assets, undertakings and property of the defendant, 2644833 Ontario Inc.

(the “Debtor”) and all other property, assets, and undertakings related

thereto pursuant to section 243 of the Bankruptcy and Insolvency Act

(“BIA”) and section 101 of the Courts of Justice Act; and

(b) such further and other relief as counsel may advise and this Honourable

Court may permit.

THE GROUNDS FOR THE MOTION ARE: 

1. The Debtor is a customer of DUCA and is indebted to DUCA.

2. The Debtor operated a Mobil Gas Station at the 1525 Highway 11 North, Shanty

Bay, Ontario L0L 2L0 (the “Property”).  

3. On or about September 11, 2023, the Debtor’s accounts were transferred 

to DUCA’s Special Assets Group based on, among other things, late f inancial 

reporting and registration of a second mortgage in the amount of $1,300,000.00 in 

favour of Mijar Limited, registered without prior written consent from DUCA. 
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4. DUCA issued payment demands and section 244 notice of intention to enforce

security under the BIA (the “Section 244 Notice”) against the Debtor.  

5. Payment demands and the Section 244 Notice have expired.

6. The indebtedness remains outstanding.

7. DUCA has provided the Debtor with more than sufficient time to repay the

indebtedness.  The Debtor has been unable to fulfil its contractual obligations to DUCA. 

8. DUCA has lost confidence in the Debtor.

9. At this stage, DUCA wishes to take any and all steps necessary to enforce its

security and realize on same. 

10. DUCA considers it reasonable and prudent for it to begin enforcement of its

security in an effort to recover the outstanding indebtedness. 

11. The appointment of a receiver is provided for in the security delivered to DUCA by

the Debtor, including under a general security agreement and charge/mortgage. 

12. DUCA proposes that msi Spergel inc. be appointed as receiver of the Debtor.

13. msi Spergel inc. has consented to act as receiver should the Court so appoint it.

14. The other grounds set out in the affidavit of Ivan Bogdanovich.

15. Section 243(1) of the Bankruptcy and Insolvency Act.

16. Section 101 of the Courts of Justice Act.
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17. Rules 1.04, 1.05, 2.01, 2.03, 3.02 and 37 of the Rules of Civil Procedure, R.R.O. 

1990, Reg. 194, as amended.  

18. Such further and other grounds as counsel may advise and this Honourable Court 

may permit.  

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of 

the Motion: 

(a) Affidavit of Ivan Bogdanovich sworn October 20, 2023 and the Exhibits 

thereto;  

(b) Consent of the Receiver; 

(c) Such further and other evidence as counsel may advise and this 

Honourable Court may permit. 

Date:  October 24, 2023 MINDEN GROSS LLP 
Barristers and Solicitors 
2200 - 145 King Street West 
Toronto, ON  M5H 4G2 
 
Rachel Moses (LSO#42081V) 
rmoses@mindengross.com 
Tel: 416-369-4115 
 
Carol Liu (LSO# 84938G) 
cliu@mindengross.com 
Tel: 416-369-4287 
 
Lawyers for the Plaintiff 

 
 
TO: 2644833 ONTARIO INC. 

1101 Field Drive 
Mississauga, Ontario L9T 6G6 
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AND TO: AMINULLAH NAWROZADA 
7263 Second Line West 
Mississauga, ON L5W 1M7 
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Court File No. CV-23-00001810-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

B E T W E E N: 

DUCA FINANCIAL SERVICES CREDIT UNION LTD. 

Plaintiff 

and 

2644833 ONTARIO INC. and AMINULLAH NAWROZADA also known as AMIN QU 

Defendants 

AFFIDAVIT OF IVAN BOGDANOVICH 
(sworn October 20, 2023) 

I, IVAN BOGDANOVICH, of the City of Toronto, in the Province of Ontario, 

MAKE OATH AND SAY: 

1. I am a Director of the Special Assets group of DUCA Financial Services

Credit Union Ltd. (“DUCA”), with carriage of the DUCA accounts of the defendant, 

2644833 Ontario Inc. (“Debtor”).  As such, I have knowledge of the matters to which I 

hereinafter depose. 

2. Where the information in this affidavit is based upon information and belief, 

I have indicated the source of my information and belief and do verily believe it to be true. 
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3. To the extent that any of the information set out in this affidavit is based on

my review of DUCA’s documents, I verily believe the information in such documents to 

be true.  

Background 

4. I am swearing this affidavit in support of a motion by DUCA seeking to

appoint msi Spergel inc. as receiver over the assets, undertakings and properties of the 

Debtor pursuant to section 243 of the Bankruptcy and Insolvency Act (“BIA”) and section 

101 of the Courts of Justice Act. 

5. By registered mail and ordinary mail on September 14, 2023 and by email

on September 27, 2023, DUCA issued to the Debtor a Notice of Intention to Enforce 

Security pursuant to section 244 of the BIA (the “Section 244 Notice”), together with 

payment demands.   

6. Payment demands were also issued to the guarantor, Aminullah

Nawrozada (the “Guarantor”, also known as “Amin Qu”). 

7. Payment demands and the Section 244 Notice have expired and the

indebtedness remains outstanding. 

The Parties 

8. The Debtor is incorporated pursuant to the laws of Ontario, with its

registered head office address at 1101 Field Drive, Mississauga, Ontario L9T 6G6 (“Head 

Office Address”).  The Debtor used to operate a Mobil Gas station at 1525 Highway 11 
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North, Shanty Bay, Ontario L0L 2L0 (the “Property”).  Attached as Exhibit “A” is a copy 

of the Corporate Profile Report for the Debtor dated September 5, 2023.    

9. The Corporate Profile Report indicates the Guarantor is the sole director

and officer of the Debtor.  The Guarantor personally guaranteed the debts of the Debtor 

to DUCA. 

Commitment and Security 

10. The Debtor is indebted to DUCA in connection with a loan in the amount of

$2,250,000 (“Mortgage Loan”) made available by DUCA to the Debtor pursuant to a 

commitment letter agreement dated February 23, 2021, which agreement together with 

Schedule “A” – Additional Loan Terms are collectively the “Commitment”.  A copy of the 

Commitment is attached as Exhibit “B”.   

11. Pursuant to the “Reporting Requirements” section of the Commitment, the

Debtor agreed to provide the following to DUCA: 

a) Biennial net worth statement of the Guarantor; and

On or before May 31st of each year:

b) Current Taxes bill with confirmation that all required Taxes have been paid;

c) Current insurance policy indicating DUCA as first mortgagee and as loss

payee as its interest may appear, as the case may be, and as additional

insured with respect to public liability insurance;

d) Current rent roll and list of Rents payable monthly;
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e) Notices of Assessments for the Debtor and Guarantor;

f) Copies of any new leases which were put in place since the last review;

g) Review Engagement Financial Statements for the Debtor prepared by

accountants acceptable to DUCA;

h) Gas volume sales report for the year;

Additionally, the Debtor and Guarantor shall promptly provide such other

information pertinent to the Property, the Debtor and the Guarantor as

DUCA may request from time to time.

(collectively, the “Reporting”)

12. Pursuant to paragraph (b) of the “Taxes” section of the Commitment, the

Debtor will pay all Taxes (which includes municipal taxes) as they fall due. 

13. The “Default” section in Schedule “A” - Additional Loan Terms of the

Commitment states that the Debtor or Guarantor’s failure to perform or comply with any 

provisions of the Commitment constitutes a default and DUCA shall have the right to 

immediately demand payment of any amounts advanced, together with interest and any 

other amounts due. 

14. The “Appointment of Receiver” section in Schedule “A” - Additional Loan

Terms of the Commitment entitles DUCA to appoint a receiver in the event of default 

under the Commitment or the Security delivered to DUCA. 
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15. As security for the Mortgage Loan, the Debtor granted DUCA a general

security agreement signed by the Debtor on March 24, 2021 (the “GSA”), registration in 

respect of which was duly made pursuant to the Personal Property Security Act (Ontario) 

(the “PPSA”).  Further, pursuant to section 11(a) “Events of Default” of the GSA, failure 

by the Debtor to observe or perform any obligation, covenant, term, provision or condition 

contained in the GSA or any other agreement between the Debtor and DUCA constitutes 

default under the GSA.   

16. The events of default contained in section 11.1(f) “Events of Default” of the

GSA include: 

a) failure by the Debtor to observe or perform any obligation, covenant, term,

provision;

b) the Debtor ceasing to carry on business.

17. Pursuant to section 13.01 “Remedies” of the GSA, upon default, DUCA is

entitled to appoint a receiver.  Attached as Exhibit “C” is a copy of the GSA. 

18. As further security for the Mortgage Loan, the Debtor granted a

Charge/Mortgage to DUCA as Instrument No. SC1770188 on April 9, 2021, in the 

principal amount of $2,250,000.00 in connection with the Property, including the Schedule 

to Collateral Mortgages which contain the terms of the Mortgage Loan.  Copies of the 

Charge/Mortgage and the Schedule to Collateral Mortgages (collectively the “Mortgage 

Security”) are attached as Exhibit “D”. 
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19. Pursuant to section 12(h) “Default” of the Mortgage Security, any security

interest or encumbrance of any kind or nature whatsoever created on any part of the 

Property or any interest therein without the prior written consent of DUCA in its sole 

discretion constitutes a default.  

20. Pursuant to section 13(d) “Remedies” of the Mortgage Security, upon

default, DUCA is entitled to appoint a receiver. 

21. As further security for the Mortgage Loan, the Guarantor provided DUCA

with an unlimited guarantee dated March 24, 2021.  Attached as Exhibit “E” is a copy of 

the unlimited guarantee.   

22. As further security for the Mortgage Loan, the Debtor provided DUCA with

an undertaking dated March 24, 2021, where it undertook not to further encumber the 

Property without the prior written consent from DUCA, which consent may be provided or 

withheld at its sole and unfettered discretion (“Undertaking Regarding Further 

Encumbrances”).  Attached as Exhibit “F” is a copy of the Undertaking Regarding 

Further Encumbrances.   

Secured Creditors 

23. Attached as Exhibit “G” is a copy of the certified PPSA search result for

the Debtor with currency to September 4, 2023.  The PPSA search results for the Debtor 

indicates that DUCA is the first registrant.  Mijar Limited has a registration that ranks 

behind DUCA in respect of a general security agreement granted by the Debtor.  
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24. The parcel register for the Property, effective September 5, 2023, indicates

i) the Debtor remains the owner since December 12, 2018, ii) DUCA as first mortgagee

and iii) Mijar Limited as the second mortgagee, which second mortgage was granted by 

the Debtor in breach of the terms of the Undertaking Regarding Further Encumbrances 

and in breach of the terms of the Commitment. 

25. A realty tax certificate for the Property, effective September 15, 2023,

indicates arrears owing, including penalties, in the amount of $31,035.56.  The non-

payment of municipal taxes as they fall due constitutes a default under the Commitment.  

Attached as Exhibit “H” are copies of the realty tax certificate in connection with the 

Property.  

Defaults and Transfer to Special Assets 

26. On or about September 11, 2023, the Debtor’s accounts were transferred

to DUCA’s Special Assets group due to, among other things, defaults under the 

Commitment and security documents.  By letter dated September 11, 2023, DUCA 

advised the Debtor of the transfer to Special Assets based on the second mortgage 

charge in the amount of $1,300,000.00 in favour of Mijar Limited, registered without prior 

written consent from DUCA (“Mijar Second Mortgage”) and the delay in providing the 

Reporting, which was due May 31, 2023 for the annual review.  These events constitute 

breaches and defaults under the Commitment, GSA and Mortgage Security, as 

applicable.  Attached as Exhibit “I” is a copy of the transfer letter sent to the Debtor.  

27. The Debtor has committed multiple breaches under the Commitment. To

date, the breaches have not been cured.  Details of the breaches are as follows: 
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Cessation of Business Operations 

28. I am advised by the former account manager at DUCA who had carriage of

the Debtor’s accounts prior to their transfer to the Special Assets group, and believe that 

a site visit conducted at the Property on August 24, 2023 revealed that the Debtor’s gas 

station was closed.  On September 15, 2023, I personally conducted another site visit 

and saw that all gas pumps were out of service.  There were supposed to be three tenants 

occupying the Property in total: Hero Burger, Rocket Fireworks and Sallay Amir.  Of the 

three, only Rocket Fireworks was occupying the Property.  The doors to the other two 

tenants’ premises were closed.  

29. This cessation of business operations constitutes a default under the GSA.

Registrations in Favour of Mijar Limited Without DUCA’s Consent 

30. The Mijar Second Mortgage was registered on title of the Property as

Instrument No. SC1865825 on January 31, 2023, along with a Notice of Assignment of 

Rents in favour of Mijar Limited registered on title of the Property as Instrument No. 

SC1865826 on January 31, 2023.  Further, Mijar Limited also registered a Notice on title 

of the Property pursuant to Section 71 of the Land Titles Act as Instrument No. 

SC1962289 on February 9, 2023.  DUCA has no records of being asked and agreeing to 

provide prior written consent to the registrations of Instruments No. SC1865825, 

SC1865826 or SC1962289.  Attached as Exhibit “J” are copies of the parcel register of 

the Property, the Mijar Second Mortgage, the Notice of Assignment of Rents in favour of 

Mijar Limited, and the Notice registered by Mijar Limited. 
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31. I am advised by the former account manager and believe that the Mijar

Second Mortgage is the second time that the Debtor has caused a second mortgage to 

be registered on title of the Property without obtaining prior written consent from DUCA. 

According to an internal memorandum prepared by the former account manager, the first 

time this happened was in 2021: an unpermitted second mortgage was registered on 

June 3, 2021 against the title of the Property in favour of Rajeev Kumar as Instrument No. 

SC1789250 (“Kumar Second Mortgage”).  DUCA subsequently discovered the Kumar 

Second Mortgage, and requested the Debtor to have it discharged.  The Debtor complied 

with DUCA’s request and the Kumar Second Mortgage was discharged on October 5, 

2021 as Instrument No. SC1831705.   

32. The registrations of the Mijar Second Mortgage, the Notice of Assignment

of Rents in favour of Mijar Limited and the Notice registered by Mijar Limited constitute 

defaults under the Mortgage Security and a breach of the Undertaking Regarding Further 

Encumbrances. 

33. To date, the Mijar Second Mortgage, the Notice of Assignment of Rents in

favour of Mijar Limited and the Notice registered by Mijar Limited have not been 

discharged. 

Registration in favour of Global Fuels Inc. Without DUCA’s Consent 

34. As evidenced by the parcel register shown in Exhibit “J”, in addition to

Instruments No. SC1865825, SC1865826 or SC1962289 registered in favour of Mijar 

Limited, there is another Notice registered by Global Fuels Inc. on title of the Property 

pursuant to Section 71 of the Land Titles Act on February 23, 2023 under Instrument No. 
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SC1964252 (“Global Fuels Notice”).  DUCA has no records of being asked and agreeing 

to provide prior written consent to the registration of Instrument No. SC1964252. 

Attached as Exhibit “K” is a copy of the Global Fuels Notice. 

35. I am advised by Carol Liu, an associate of Minden Gross LLP, DUCA’s

counsel herein, and believe that, upon correspondence with Scarfone Hawkins LLP, 

counsel to Global Fuels Inc., regarding the Global Fuels Notice, the Debtor owes about 

$42,553.42 to Global Fuels Inc. under a fuel supply contract between Global Fuels Inc. 

and the Debtor dated October 1, 2018 (“Fuel Supply Contract”).  Due to these arrears, 

Global Fuels Inc. stopped supplying fuel to the Debtor as of December 2022, though the 

Fuel Supply Contract was not yet terminated as at September 22, 2023.  As at October 

11, 2023, the Global Fuels Notice has not been discharged.  Attached as Exhibit “L” is 

a copy of the emails exchanged between Carol Liu of Minden Gross LLP and Tiffany 

Turner of Scarfone Hawkins LLP regarding the Global Fuels Notice and a copy of the 

Fuel Supply Contract. 

36. The registration of the Global Fuels Notice constitutes a default under the

Mortgage Security and a breach of the Undertaking Regarding Further Encumbrances.  

Reporting Breach 

37. I am advised by the former account manager and believe that the Debtor

uses the email address aminqu@hotmail.com to communicate with DUCA regarding 

banking matters.  

38. I am further advised by the former account manager and believe that:

15
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a) an individual named Noor Nawrozaka (“Noor”) is the Guarantor’s brother;

b) Noor managed four gas stations (including the Debtor) together with the

Guarantor; and

c) Another individual named Shankaran Iyer (“Shankar”) is the Debtor’s

accountant and is responsible for preparing the Debtor’s financial statements

for DUCA’s annual review process.

39. On May 2, 2023, the former account manager sent an email to

aminqu@hotmail.com, asking for the Reporting to be provided by May 31, 2023 in 

accordance with the terms of the Commitment, to enable DUCA to perform and complete 

its annual review of the Debtor’s loan accounts (“May 2 Email”).   

40. The May 2 Email led to a series of correspondence between DUCA and the

Debtor from May to August 2023 regarding the delivery of the Reporting to DUCA, as 

follows: 

a) On May 30, 2023, Noor replied to the May 2 Email on behalf of the Debtor,

asking DUCA for more time to deliver the Reporting because he had extenuating

circumstances in regards to his family.  Noor further stated that the Debtor would

deliver the Reporting to DUCA by the end of June.

b) On May 31, 2023, DUCA replied to Noor, agreeing to allow the Debtor more

time to deliver the Reporting.
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c) By June 30, 2023, DUCA had not received any Reporting or other

communications from the Debtor.

d) On August 3, 2023 and again on August 21, 2023, DUCA followed up with the

Debtor via email, asking for the Reporting to be sent.

e) On August 23, 2023, in his last email sent to DUCA on behalf of the Debtor,

Noor informed DUCA that Shankar, the accountant, had been preparing the

Reporting since returning from vacation.

f) At all relevant times, Noor corresponded with DUCA via email on behalf of the

Debtor.

Attached as Exhibit “M” is a copy of the emails exchanged between DUCA and the 

Debtor from May 2, 2023 to August 23, 2023. 

41. I am advised by the former account manager and believe that, in light of the

ongoing delay, the former account manager asked Shankar if he had been in contact with 

the Guarantor or Noor.  Shankar told the former account manager that both the Guarantor 

and Noor had been out of country, attending to a sick family member. 

42. DUCA has granted the Debtor more than enough time to prepare and

deliver the Reporting.  Despite DUCA’s repeated requests to provide the Reporting, the 

Reporting remains outstanding to date, and the Debtor has not remedied the default 

under the Reporting Requirements to the satisfaction of DUCA. 
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DUCA’s Demands 

43. In light of the foregoing defaults that remain unremedied by the Debtor, on

September 14 and September 27, 2023, DUCA’s lawyers herein, Minden Gross LLP, 

issued payment demands and related Section 244 Notice on behalf of DUCA to the 

Debtor.  Payment demands were also issued to the Guarantor. Attached as Exhibit “N” 

are copies of the payment demands with related Section 244 Notice issued on September 

14 and September 27, 2023. 

44. I am advised by Ken Kallish, a partner of Minden Gross LLP and believe

that on September 14, 2023, a copy of the Section 244 Notice was enclosed in registered 

mail and ordinary mail letters sent to the Head Office Address.  By September 27, 2023, 

this registered mail letter was returned to the sender, Minden Gross LLP.  To date, the 

ordinary mail letter enclosing the Section 244 Notice sent to the Head Office Address has 

not been returned to Minden Gross LLP.  

45. I am further advised by Mr. Kallish and believe that on September 14, 2023,

a copy of the payment demands and the Section 244 Notice were sent to the Property via 

registered mail and ordinary mail.  To date, the letters mailed to the Property have not 

been picked up from the post office by the Debtor. 

46. Payment demands were also issued to the Guarantor on September 14,

2023 to the Head Office Address and the Property.  The payment demands issued to the 

Guarantor at the Head Office Address were also returned to Minden Gross LLP.   
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47. I am advised by Mr. Kallish and believe that on September 27, 2023, upon

discovery of the registered mail letters being returned, payment demands on the 

Guarantor were re-issued via ordinary mail and registered mail letters to the Guarantor’s 

personal address, 7263 Second Line West, Mississauga, ON L5W 1M7.  Attached as 

Exhibit “O” is a copy of the Registered Mail Tracking Information prepared by Minden 

Gross LLP regarding the demands issued on September 14, 2023. 

48. I am advised by Mr. Kallish and believe that, in light of the various mail

delivery issues described above, Mr. Kallish also re-sent copies of payment demands and 

Section 244 Notice on the Debtor and payment demands on the Guarantor by way of 

email to the Guarantor dated September 27, 2023.  Attached as Exhibit “P” is a copy of 

the email sent by Mr. Kallish to the Guarantor on September 27, 2023. 

49. An email delivery receipt generated by the enterprise email system of

Minden Gross LLP confirms that the email from Mr. Kallish to the Guarantor dated 

September 27, 2023 was successfully delivered to the Guarantor’s email address. 

Attached as Exhibit “Q” is a copy of the email delivery receipt dated September 27, 

2023. 

50. As of the date of swearing my Affidavit, the Debtor and Guarantor have not

repaid the indebtedness owing to DUCA.  There has been no further communication with 

DUCA from the Debtor, the Guarantor, Noor or Shankar since the issuance of demands 

and Section 244 Notice in September 2023. 

51. All of DUCA’s demands have expired.
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52. The indebtedness owing by the Debtor and Guarantor to DUCA remains

outstanding.  

Appointment of Receiver 

53. The “Default” section in Schedule “A” - Additional Loan Terms of the

Commitment provides that the Debtor or Guarantor’s failure to perform or comply with 

any provisions of the Commitment constitutes a default. 

54. Section 11(a) “Events of Default” of the GSA provides that failure by the

Debtor to observe or perform any obligation or covenant contained in the GSA or any 

other agreement between the Debtor and DUCA constitutes a default.  

55. The “Appointment of Receiver” section in Schedule “A” - Additional Loan

Terms of the Commitment of the Commitment provides that in the event of a default, 

DUCA is entitled to seek the appointment of a receiver. 

56. Section 13.01 “Remedies” of the GSA provides for the appointment of a

receiver upon default. 

57. Section 13(d) “Remedies” of the Mortgage Security provides for the

appointment of a receiver upon default. 

58. DUCA has provided the Debtor with more than sufficient time to repay the

indebtedness.  

59. DUCA has lost confidence in the Debtor and Guarantor because they have

failed to comply with their contractual obligations under the Commitment and security 
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documents, the Debtor’s business is no longer operating, the Debtor is unable to meet its 

obligations to its supplier, Global Fuels Inc., and the breach of the Reporting 

Requirements has been ongoing for nearly 5 months without any reasonable prospect of 

remedy at this time.  

60. DUCA is entitled to take any and all steps necessary to enforce its security

and realize on same.  The Debtor has consented to a receiver being appointed under the 

Commitment, the GSA and the Mortgage Security. 

61. DUCA considers it reasonable and prudent for it to begin enforcement of its

security in an effort to recover the outstanding indebtedness. 

62. msi Spergel inc. has consented to act as receiver over the Debtor.  A copy

of the Consent is attached as Exhibit “R”. 

63. This affidavit is sworn in support of DUCA’s motion for an Order to appoint

msi Spergel inc. as receiver over the Debtor, and for no other or improper purpose. 

SWORN by Ivan Bogdanovich of the City of 
Toronto, in the Province of Ontario, before me 
at the City of Toronto, in the Province of 
Ontario, on October 20, 2023 in accordance 
with O. Reg. 431/20, Administering Oath or 
Declaration Remotely. 

Commissioner for Taking Affidavits 
(or as may be) 

Carol Liu / LSO# 84938G 

IVAN BOGDANOVICH 

#5894146 v1 | 4134183 
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This is Exhibit “A” referred to 

in the Affidavit of Ivan Bogdanovich 

Sworn this 20th 

day of October, 2023. 

   A Commissioner for Taking Affidavits 

   Carol Liu / LSO# 84938G 
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Ministry of Public and 
Business Service Delivery

Profile Report

2644833 ONTARIO INC. as of September 05, 2023

Act Business Corporations Act
Type Ontario Business Corporation
Name 2644833 ONTARIO INC.
Ontario Corporation Number (OCN) 2644833
Governing Jurisdiction Canada - Ontario
Status Active
Date of Incorporation July 10, 2018
Registered or Head Office Address [Not Provided] 1101 Field Drive, Mississauga, Ontario, 

Canada, L9T 6G6

Transaction Number: APP-A10263312272
Report Generated on September 05, 2023, 09:57

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 1 of 7
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Active Director(s)
Minimum Number of Directors 1
Maximum Number of Directors 10
 
 
Name AMINULLAH NAWROZADA
Address for Service 1101 Field Drive, Milton, Ontario, Canada, L9T 6G6
Resident Canadian Yes
Date Began July 10, 2018
 
 

Transaction Number: APP-A10263312272
Report Generated on September 05, 2023, 09:57

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 2 of 7
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Active Officer(s)
Name AMINULLAH NAWROZADA
Position President
Address for Service 1101 Field Drive, Milton, Ontario, Canada, L9T 6G6
Date Began July 10, 2018
 
 
Name AMINULLAH NAWROZADA
Position Secretary
Address for Service 1101 Field Drive, Milton, Ontario, Canada, L9T 6G6
Date Began July 10, 2018
 
 

Transaction Number: APP-A10263312272
Report Generated on September 05, 2023, 09:57

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 3 of 7
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Corporate Name History
Name 2644833 ONTARIO INC.
Effective Date July 10, 2018
 

Transaction Number: APP-A10263312272
Report Generated on September 05, 2023, 09:57

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 4 of 7

26



Active Business Names
Name MOBIL GAS STATION
Business Identification Number (BIN) 290056985
Registration Date January 15, 2019
Expiry Date January 14, 2024
 

Transaction Number: APP-A10263312272
Report Generated on September 05, 2023, 09:57

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 5 of 7

27



Expired or Cancelled Business Names
This corporation does not have any expired or cancelled business names registered under the Business Names Act in Ontario.

Transaction Number: APP-A10263312272
Report Generated on September 05, 2023, 09:57

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 6 of 7
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Document List

Filing Name Effective Date

Annual Return - 2019  
PAF: AMINULLAH NAWROZADA - DIRECTOR

November 08, 2020

Annual Return - 2018  
PAF: AMINULLAH NAWROZADA - DIRECTOR

November 08, 2020

CIA - Initial Return  
PAF: AMINULLAH NAWROZADA - DIRECTOR

July 10, 2018

BCA - Articles of Incorporation July 10, 2018

 
All “PAF” (person authorizing filing) information is displayed exactly as recorded in the Ontario Business Registry. Where PAF is 

not shown against a document, the information has not been recorded in the Ontario Business Registry.

Transaction Number: APP-A10263312272
Report Generated on September 05, 2023, 09:57

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 7 of 7
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This is Exhibit “B” referred to 

in the Affidavit of Ivan Bogdanovich 

Sworn this 20th 

day of October, 2023. 

   A Commissioner for Taking Affidavits 

   Carol Liu / LSO# 84938G 
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February 23, 2021 
 
Attention: Aminullah Nawrozada  
2644833 Ontario Inc. 
1525 Highway 11 North 
Shanty Bay, Ontario L0L 2L0    
 
Dear Sir: 
 
We are pleased to advise that DUCA Financial Services Credit Union Ltd. has approved a first 
mortgage loan upon the terms and conditions described in this commitment letter (the 
“Commitment”) which upon execution by the Lender, Borrower and Guarantor will constitute 
an agreement which shall bind the Borrower, Guarantor and Lender.  

LENDER     DUCA Financial Services Credit Union Ltd. 

BORROWER    2644833 Ontario Inc. 

GUARANTOR    Aminullah Nawrozada 

LOAN      $2,250,000       

PROPERTY     1525 Highway 11 North, Shanty Bay, Ontario 

PURPOSE The Loan shall be used to refinance the Property 
(comprised of a Mobil gas station and ancillary strip 
of three (3) commercial stores) and to fund closing 
costs and shall at all times be used for these 
purposes and for no other purpose without the prior 
written consent of the Lender. 

CLOSING DATE    The date of the Loan advance 

TERM     5 years from the Closing Date 
       
INTEREST ADJUSTMENT DATE The Closing Date 

INTEREST RATE  

4.25% per annum, calculated half-yearly not in advance both before and after maturity, default 
and judgment payable one month from the Interest Adjustment Date and every month thereafter 
until maturity.   
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AMORTIZATION    25 years 
       
REPAYMENT 
 
A blended payment of interest and principal amortizing over 25 years shall be paid by the 
Borrower by consecutive monthly instalments in the amount $12,142 commencing one month 
from the Interest Adjustment Date and ending on the maturity date of the Loan. The Borrower 
authorizes the Lender to automatically debit the Borrower’s account with the Lender for all 
payments. 
 
The Borrower shall open an account with the Lender and deposit the sum of $1.00 into a 
membership share account and a one-time commercial account opening fee of $30.00 will be 
required. The Lender’s pre-authorized debit form is required for all new accounts together with a 
void cheque.   
 
PREPAYMENT  
 
No prepayment of the Loan is permitted unless otherwise agreed upon in writing by the Lender.  
 
Notwithstanding the foregoing:  (a) if prepayment of any part of the Loan is made by reason of 
payment after acceleration upon the occurrence of a default, the Borrower agrees to pay to the 
Lender three (3) months' interest on the principal amount prepaid at the rate of interest 
chargeable hereunder at the time of prepayment as set out herein; and (b) if the Loan is not 
repaid on or before the maturity date, then the Borrower agrees to pay to the Lender in addition 
to all amounts owing to the Lender, three months interest at the rate of interest chargeable 
hereunder on the principal amount outstanding on the maturity date.  

SECURITY  

The Loan shall be secured by the following security (the “Security”):  

(a) A first collateral mortgage and charge in the principal amount of $2,250,000, with a face 
interest rate of 24% per annum, registered on title to the Property, which is intended to 
secure the obligations under the Commitment and all present and future amounts that 
may be owing by the Borrower to the Lender from time to time; 

(b) A first ranking general assignment of leases and rents and revenues from the Property; 

(c) A general security agreement providing a first ranking security interest against all present 
and future assets, property and undertakings of the Borrower; 

(d) An environmental indemnity to be provided by the Borrower and Guarantor; 

(e) An unconditional guarantee and postponement of claim by Guarantor of 100% of all 
debts, liabilities and obligations owing by the Borrower to the Lender under this 
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Commitment and the Security; this guarantee and postponement of claim is in addition to 
the Guarantor’ obligations under the environmental indemnity; 

(f) A trustee and beneficial owner agreement if the Borrower holds the Property as nominee 
and bare trustee for the sole use, benefit and advantage of another person or persons;  

(g) A postponement of all shareholder and related party loans with respect to the Borrower, 
from the Guarantor, the shareholders of the Borrower and/or related parties of the 
Borrower, if applicable;  

(h) An assignment of all insurance policies affecting the Property;  

(i) Tenant acknowledgements/estoppel certificates from tenants under all leases of the 
Property, on a form satisfactory to the Lender; 

(j) An undertaking from the Borrower not to further encumber the Property without prior 
written consent from the Lender, which consent may be provided or withheld at the 
Lender’s sole and unfettered discretion; and 

(k) Such other pledges, assignments, security agreements and documents as the Lender or its 
solicitors may deem necessary. 

All documentation shall be in form and substance as required by the Lender or its solicitors. 

TITLE  

The Borrower shall have a good and marketable fee simple title to the Property. The Lender shall 
be first in priority in respect of the Property over all other encumbrances whatsoever, to the full 
extent of the Loan. Title insurance is mandatory. The Borrower shall promptly provide any 
authorization that the Lender may request in order to permit it to obtain information on file with 
any government authority having jurisdiction over the Property. 

LEASES  

The Borrower shall provide copies of all leases of the Property for the Lender’s review, which 
leases must be acceptable to the Lender. On the Closing Date, each tenant shall be in possession 
of its premises and be paying rent pursuant its lease. The Borrower and each tenant shall 
otherwise have performed all their respective obligations in the lease. The Lender reserves the 
right to require that any or all present and future leases of the Property be postponed or 
subordinated in favour of the Lender’s interest therein.  

TAXES   

With respect to municipal taxes, school taxes and local improvement rates (“Taxes”) levied 
against the Property (a) the Lender may deduct from any Loan advance an amount sufficient to 
pay the Taxes which have become or will become due and payable and are unpaid at the date of 
such advance; (b) subject to subparagraph (c) below, the Borrower will pay all Taxes as they fall 
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due and will provide the Lender with receipts confirming payment of same as it may require; (c) 
unless waived by the Lender, the Borrower shall  pay to the Lender in monthly instalments on 
the dates on which monthly instalments on the Loan are payable  hereunder, sums which in the 
sole opinion of the Lender will be sufficient to enable it to pay the whole amount of Taxes on or 
before the due date for payment thereof or, if such amount is payable in instalments, on or before 
the due date for payment of the first instalment thereof; (d) the Lender agrees to apply such 
deduction and payments to the Taxes levied against the Property so long as the Borrower is not 
in default under this Commitment or the Security, but nothing herein contained shall obligate the 
Lender to apply such payments on account of Taxes more often than yearly; provided, however, 
that if before any sum so paid to the Lender shall have been so applied, there shall be default by 
the Borrower in respect of any monthly payments on the Loan, the Lender may apply such sum 
in or towards payment of the principal and/or interest in default; the Borrower shall transmit to 
the Lender the assessment notices, tax bills and other notices affecting the imposition of Taxes 
forthwith upon receipt; and (e) the Lender shall allow the Borrower interest on the average 
monthly balance standing in the account from time to time to the credit of the Borrower for 
payment of Taxes, at a rate per annum and at such times as the Lender may determine in its sole 
discretion, and the Borrower shall be charged interest at the Interest Rate on the debit balance, if 
any, of Taxes in the account outstanding after payment of Taxes by the Lender until such debit 
balance is fully repaid. 

INSURANCE  

The Borrower shall insure the Property and keep it insured against the following in each case to 
the extent applicable: 

(a) Loss or damage by fire and other insurable hazards defined in an “all risks” insurance 
policy for the full replacement cost with provision for permission to occupy and with 
automatic vacancy permit; 

(b) Comprehensive boiler and pressure vessel insurance for the full replacement cost or such 
lesser amount as shall be acceptable to the Lender; 

(c) Business interruption or rental loss insurance acceptable to the Lender for an indemnity 
period of not less than 12 months and with coverage of not less than 100% of the 
resulting loss of rent or other revenue received from the operation of the Property; and 

(d) Public liability insurance on a comprehensive basis to an amount not less than 
$5,000,000.00 on an occurrence basis, or such other amount as the Lender may 
reasonably request, adding the Lender as an additional insured. 

The policy to be maintained shall not contain any co-insurance clauses, shall be in form and with 
an insurer satisfactory to the Lender and shall include the agreement of the insurer that the policy 
will not be cancelled without at least 30 days’ prior written notice of intended cancellation to the 
Lender. The Lender shall be named in all policies of insurance as first mortgagee, upon the terms 
of the standard Insurance Bureau of Canada mortgage clause or as loss payee as its interest may 
appear, and as additional insured with respect to public liability insurance. 
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The Lender may in its sole discretion, at the Borrower’s expense, retain an insurance consultant 
to review the insurance coverage to ensure that it meets the Lender’s requirements. 

ENVIRONMENTAL AND OTHER PROVISIONS 

The Borrower represents to the Lender as follows: (a) no environmental hazard exists on the 
Property or on adjacent land; (b) no claim, complaint or notice of any action has been made or 
issued relating to an environmental hazard on the Property; (c) the Property is being used in 
compliance with applicable laws; and (d) the Borrower does not own any real property abutting 
the Property. The Borrower shall give the Lender immediate notice of any change in 
circumstances which would render any of the above representations untrue; and shall ensure that 
the Property and all  improvements thereon comply in all respects with all applicable laws, 
including those in respect of zoning, use, occupancy, construction liens, subdivision, parking, 
historical designation, fire, access, loading facilities, landscaping, pollution of the environment, 
toxic materials or other environmental hazards, building construction and public health and 
safety; and shall ensure that there will be no outstanding work orders against the Property or any 
part thereof. 
 
In the event that the Property does not comply with all applicable environmental and other laws 
on the Closing Date or at any other time during the term of the Loan, the Borrower will forthwith 
remediate and cure any non-compliance, including removal of any hazardous substances, to the 
entire satisfaction of the Lender, failing which the Borrower shall be in default under this 
Commitment and the Security. 

COSTS AND FEES 

Whether or not the Loan transaction contemplated hereby is completed, the Borrower shall pay 
the legal fees and disbursements of the Lender’s solicitors, and the costs incurred by the Lender 
or its consultants in connection with this Commitment, the Loan and the Security including those 
related to fire and title insurance, appraisal and environmental reports, survey, inspection, 
monitoring and reserve advances. Such fees, disbursements and costs may be deducted from any 
Loan advance. 

LATE REPORTING FEE 

In the event that any of the Statements (as defined in commitment) are not provided to the 
Lender within the time limited therefor, a minimum late reporting fee of $500.00 will be charged 
by the Lender to the Borrower each month (or part thereof) such Statements remain undelivered. 
The Lender may also deem such failure to be a default under this Commitment entitling the 
Lender to exercise its rights and remedies consequent upon default. The Lender may request the 
Borrower or the Guarantor to provide the Lender with updated Statements at any time during a 
fiscal year of the Borrower or any corporate guarantor. The failure to provide the updated 
Statements may be deemed by the Lender to be a default under this Commitment. 

COVENANT BREACH FEE 

In the event the Lender’s annual review of the Loan and Property (see above) reveals any breach 
of the Borrower’s and/or Guarantor’s covenants as stipulated under this Commitment  or in any 
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of the Security documentation pledged in connection herewith, in addition to any and all other 
rights and remedies afforded to the Lender due to such breach (including, but not limited to, 
deeming the Loan in default and commencing enforcement proceedings, all at the Lender’s sole 
and unfettered discretion),  a minimum monthly fee of $500.00  will be charged by the Lender to 
the Borrower. 

APPLICATION FEE 

A fee of $4,300.00 is acknowledged as received. This fee is non-refundable and is earned by the 
Lender as compensation for costs incurred, including time expended in processing, approving, 
and providing this Commitment, but excluding the Costs and Fees referred to above.  
 
COMMITMENT FEE 
 
A fee of $10,000.00 is payable upon acceptance of this Commitment, but shall be paid to the 
Lender upon the earlier of the loan advance (to be deducted from the loan advance) or demand. 

ANNUAL REVIEW FEE 

The Lender shall conduct a review of the Loan and Property each year during the term of the 
Loan. The first annual review will be performed on or before June 30, 2021. A minimum annual 
review fee of $1,500.00 will be charged by the Lender to the Borrower. 
 
APPRAISALS AND ASSESSMENT 
 
All appraisals, inspections, assessments and information with respect to the Property provided to 
the Lender are provided only for the purpose of assisting it in determining whether to grant the 
Loan, and no acceptance, use of or adoption of such appraisals, inspections, assessments or 
information by the Lender shall be construed as any agreement by it as to the value or condition 
of the Property. The Borrower is responsible for all appraisal and assessment fees. 
 
CONDITIONS PRECEDENT TO ADVANCE 

The Lender’s obligation to advance the Loan is conditional upon receipt by it of the following, 
all in form and substance satisfactory to the Lender or its solicitors: 

(a) a duly executed copy of this Commitment, together with the Commitment Fee; 

(b) duly executed copies of the Security registered where required; 

(c) a certificate or binder of insurance satisfactory to the Lender; 
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(d) an appraisal of the property for not less than $3,385,000.00 prepared for the Lender by an 
approved appraiser, the assumptions, findings and conclusions of which are satisfactory 
to the Lender in its absolute discretion; 

(e) copies of all leases for the Property, satisfactory to the Lender; 

(f) a current rent roll and expense statement, list of rents payable monthly and expiry dates 
for all leases, for the Property; 

(g) an updated phase 2 environmental site assessment inclusive of UST testing prepared for 
and satisfactory to the Lender in its absolute discretion, which must be addressed to the 
Lender or accompanied by a letter from the consultant permitting the Lender to rely 
thereon; 

(h) confirmation that all Taxes are current; 

(i) an organizational chart outlining the beneficial ownership of the Borrower and the 
Property; 

(j) articles of incorporation and corporate documentation, together with a copy of the most 
recent filed Form 1, satisfactory to the Lender’s and its solicitors’ satisfaction, where 
applicable; 

(k) an authorization by the Borrower authorizing the Lender to contact at any time its 
external accountant/auditor and any government agency with respect to financial 
statements, income taxes, payroll deductions, worker’s compensation and HST; 

(l) corporate documentations (Status Certificate, Officer’s Certificate and Resolution) along 
with a solicitor’s corporate opinion confirming all corporate documents have been 
examined and satisfactory in respect of the Borrower, satisfactory to the Lender and its 
solicitors; 

(m) a legal opinion from the Lender’s solicitors satisfactory to the Lender confirming that (i) 
the Borrower has good and marketable title to the Property; and (ii) the Lender’s 
mortgage constitutes a good and valid first charge on the Property; 

(n) if the Borrower is a bare trustee, a copy of the declaration of trust or nominee agreement; 

(o) Review Engagement Financial Statements prepared by independent chartered accountants 
acceptable to the Lender for the Borrower together with copies of all tax filings and 
notice of assessment to confirm all taxes are paid up-to-date; 

(p) credit bureau reports for the Borrower and Guarantor, satisfactory to the Lender; 

(q) current net worth statements, tax returns and notices of assessments for the past 2 years 
for the Guarantor; 

37



 
 

Page 8 of 18 
 

(r) supporting documents satisfactory to the Lender in its absolute discretion in respect of the 
net worth statements of the Guarantor; 

(s) an account with the Lender opened by the Borrower; 

(t) a site inspection conducted by a representative of the Lender, satisfactory to the Lender in 
its sole and absolute discretion;  

(u) proof of rental payment from Hero Burger for the month of April, 2021;  

(v) the initial advance shall not occur before April 1, 2021; and 

(w) such other information, documentation, opinions and registrations as the Lender or its 
solicitors may request. 

ONGOING CONDITIONS 

The Borrower shall inform the Lender immediately in writing of any material changes to the fuel 
supply agreement including, but not limited to, any change of the MAV (minimum annual 
volume), tenure of the agreement, dealer payment rate and/or termination conditions.  The 
Borrower shall provide interim gas volume reports promptly to the Lender upon the Lender’s 
request if any changes to the fuel supply agreement are deemed material by the Lender in its 
discretion.  Any failure by the Borrower to comply with the above requirements shall be deemed 
an event of default at the Lender’s option. 

RIGHT OF TERMINATION 

The Lender shall have the right to terminate its agreement to provide the Loan to the Borrower 
and be relieved of all obligations in connection with this Commitment or the Security in the 
event any of the following events should occur:  

(a) the Borrower fails or is unable or unwilling for any reason whatsoever to comply with 
any of the terms and conditions set out in this Commitment within the time indicated for 
such compliance; 

(b) the Borrower fails or refuses to execute any documentation requested by the Lender’s 
solicitors or to deliver such documentation to them; 

(c) the Loan has not been fully advanced on or before May 1, 2021; 

(d) the Borrower refuses to accept the Loan proceeds when advanced; 

(e) the Borrower or Guarantor shall become bankrupt, or subject to proceedings under the 
Companies’ Creditors Arrangement Act (Canada), or subject to bankruptcy, receivership 
or insolvency proceedings; 

38



 
 

Page 9 of 18 
 

(f) there has been, in the Lender’s sole opinion, a material adverse change in the condition of 
the Property, the Borrower or the Guarantor or in the actual or anticipated revenues from 
the Property; 

(g) any construction material containing asbestos has been used or will be used in the 
Property or there are PCBs or other contaminants or hazardous materials on the Property; 

(h) the Borrower has not complied with all the provisions of the Construction Act (Ontario) 
to the satisfaction of the Lender’s solicitors; 

(i) any representation made by the Borrower in this Commitment or the Security is not 
accurate as of the date of any Loan advance or during the term of the Loan; 

(j) the Financial Covenants herein have not been complied with; or 

(k) the Lender’s solicitors, acting reasonably, are not satisfied with the title to the Property. 

If in accordance with the foregoing, the Lender elects to terminate its agreement to provide the 
Loan to the Borrower prior to the advance of the entire Loan, the amount advanced, if any, 
together with interest thereon at the rate set out herein shall become immediately due and 
payable. 

FINANCIAL COVENANTS 

The Borrower and Guarantor covenant and agree with the Lender that: 

(a) the Borrower will maintain a Debt Service Coverage Ratio of not less than 1.25:1. 

The Lender shall have the right to test the above covenant at any time while the Loan is 
outstanding (and shall do so at least once per year on the annual review of the Loan) using the 
most current annual financial statements of the Borrower in the Lender’s possession. 
For the purpose hereof, the following terms shall have the following meanings:  

“Debt Service Coverage Ratio” means, for any fiscal year, the ratio obtained where the 
numerator equals EBITDA of the Borrower’s financial statements and the denominator equals 
the total of monthly instalments of Principal and Interest paid on the proposed DUCA mortgage 
for the same period as determined by the Lender. Any other additional voluntary principal 
payments will be excluded from this calculation. 

“EBITDA” means earnings, as defined in the Borrower’s financial statements, calculated in 
accordance with GAAP, before interest expense, income taxes, depreciation, amortization and 
extraordinary/unusual non-recurring items (such latter items to be determined by the Lender). 

“Debt to Equity Ratio” means the ratio obtained where the numerator equals total debt plus 
liabilities and the denominator equals equity minus intangibles (e.g. goodwill, incorporation 
costs, patents, etc.) plus appraisal surplus (as approved by the Lender). Debts due to related 
parties and shareholders will be added back to equity. Debts due from related parties and 
shareholders will be deducted from equity. 
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“GAAP” means Generally Accepted Accounting Principles. Except as otherwise expressly 
provided herein, all terms of accounting or financial nature shall be construed in accordance 
with GAAP, as in effect from time to time. All calculations of the components of financial 
information for the purposes of determining compliance with the financial ratios and financial 
covenants contained herein shall be made on a basis consistent with GAAP in existence as at 
the date of this Commitment and used in the preparation of financial statements.   

In cases where Borrower’s financial performance cannot satisfy the financial covenants or any of 
them, the Lender may calculate such financial covenants based on one or more of any corporate 
Guarantor’s financial statements (at the discretion of the Lender) in addition to or in lieu of the 
Borrower’s financial statements and will be combined with the financial statements of such 
Guarantor to calculate EBITDA, Debt Service Coverage Ratio, Debt to Equity Ratio and 
Working Capital Ratio, as the case may be. 

REPORTING REQUIREMENTS 

For the purposes of the Lender’s annual review of the Loan and Property, the Borrower and 
Guarantor shall provide the following statements and information (collectively the 
“Statements”) to the Lender:  

(a) Biennial net worth statement of the Guarantor; and 

On or before May 31st of each year: 

(b) Current Taxes bill with confirmation that all required Taxes have been paid; 

(c) Current insurance policy indicating the Lender as first mortgagee and as loss payee as its 
interest may appear, as the case may be, and as additional insured with respect to public 
liability insurance; 

(d) Current rent roll and list of Rents payable monthly; 

(e) Notices of Assessments for the Borrower and Guarantor; 

(f) Copies of any new leases which were put in place since the last review;  

(g) Review Engagement Financial Statements for the Borrower prepared by accountants 
acceptable to the Lender; and 

(h) Gas volume sales report for the year. 

Additionally, the Borrower and Guarantor shall promptly provide such other information 
pertinent to the Property, the Borrower and the Guarantor as the Lender may request from time 
to time. 

ASSIGNMENT 

Neither the Borrower nor the Guarantor shall have the right to assign any of its respective rights 
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or obligations under this Commitment or in respect of the Loan to any person. The Borrower and 
Guarantor agree that the Lender may transfer and assign, without their consent and without 
notice to them, the Lender’s rights and obligations under this Commitment, the Loan, the 
Security and any related documentation (the “Mortgage Loan and Security”) to any person. 
The Lender may also syndicate, securitize or grant participation interests in the Mortgage Loan 
and Security without the consent of the Borrower and Guarantor or notice to them. The Borrower 
and Guarantor agree that the Lender may disclose confidential information relating to the 
Mortgage Loan and Security, including any financial information provided by them at any time 
or otherwise relating to the Property and any plans, drawings or other documentation or 
information regarding the Property, to any person in connection with any of the transactions 
contemplated in this paragraph. 

AUTOMATIC RENEWAL ON MATURITY:  

Upon the expiry date of the Term at a time (1) when an amount remains owing under the Loan 
for principal, (2) the Borrower is not in default under this Commitment, and (3) the Borrower has 
not agreed to a renewal or extension on terms satisfactory to the Lender, the Loan shall  
automatically renew for a period of 30 days from the expiry date of the Term at an interest rate 
equal to the existing Interest Rate on the expiry date of the Term plus 3.0% per annum, and the 
monthly payment for principal and interest shall be adjusted accordingly. The Loan shall 
automatically renew for additional thirty day periods unless the Lender provides at least 15 days’ 
notice to the Borrower of the Lender’s intent not to renew prior to the end of any renewal period.   

TIME 

Time is of the essence hereof. 

AMENDMENT 

This Commitment shall only be amended by agreement in writing executed by all the parties 
hereto. 

WAIVER 

Any failure by the Lender to exercise any rights or remedies under this Commitment or any 
Security shall not constitute a waiver thereof. 

GOVERNING LAW 

This Commitment shall be governed by the laws of the Province of Ontario and the laws of 
Canada applicable therein. 

SURVIVAL 

The terms and conditions of this Commitment shall survive the execution and registration of the 
Security and there shall be no merger of these provisions or conditions in the Security; provided 
that in the event of any conflict between the provisions of this Commitment and the Security, the 
provisions of this Commitment shall prevail to the extent necessary to remove such conflict. 
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Notwithstanding the foregoing, in the event that the Security contains remedies which are in 
addition to the remedies set forth in this Commitment, the existence of such additional remedies 
in the Security shall not constitute a conflict or inconsistency with the provisions of the 
Commitment.  

NOTICES 

Any notice or demand or other written communication hereunder shall be given by facsimile, letter or 
by electronic means of communication. A facsimile communication shall be deemed received on the 
Business Day following its transmission. A letter shall be deemed received when delivered to the 
receiving party at the address shown on page 1 hereof. An electronic communication shall be deemed 
received on the day of transmittal if a Business Day and before 5:00 p.m. or, if not, on the next 
Business Day. Each party shall be bound by any notice given as provided hereunder and entitled to act 
in accordance therewith. “Business Day” means any day other than a Saturday, Sunday or any 
statutory or civic holiday observed in the Province of Ontario.  

INTERPRETATION 

In this Commitment (a) words denoting the singular include the plural and vice versa and words 
denoting any gender include all genders; (b) the word “including” shall mean “including, without 
limitation,”; (c) any reference to a statute shall mean the statute in force as at the date hereof, 
together with all regulations promulgated thereunder, as the same may be amended, re-enacted, 
consolidated and/or replaced from time to time, and any successor statute thereto; (d) any reference 
to this Commitment, the Security or other concomitant agreement or instrument shall include all 
amendments, addenda, modifications, extensions, renewals, restatements, supplements or 
replacements thereto form time to time; (e) any reference to the Lender, Borrower, Guarantor and 
any other person shall include their respective heirs, estate trustees, legal representatives, successors 
and assigns; and reference to a “person” shall include an individual, general or limited partnership, 
joint venture, sole proprietorship, corporation, unincorporated association, trust, trustee, estate 
trustee, legal representative or any federal, provincial, municipal or other form of government; and 
reference to a “corporation” shall include a company or other form of body corporate; (f) all dollar 
amounts are expressed in Canadian dollars; (g) the division of this Commitment into separate 
sections and the insertion of headings is for convenience of reference only and shall not affect the 
construction or interpretation of this Commitment; and (h) if more than one person is named as, or 
otherwise becomes liable for or assumes the obligations and liabilities of the Borrower or Guarantor, 
then the obligations and liabilities of all such persons shall be joint and several. This Commitment is 
intended to supplement and not derogate from the Security or any other concomitant document. 

ANNOUNCEMENTS 

The Borrower irrevocably acknowledges and agrees that, at any time following the Closing Date, the 
Lender may announce the closing of the transaction and include details of the transaction in its 
external public communications, which communications may (a) disclose the Borrower’s name, the 
amount and purpose of the Loan, the Closing Date and any other non-confidential facts related to the 
relationship between the parties; and (b) be made in any and all media or formats now or hereafter 
known or developed. 

ADDITIONAL LOAN TERMS 
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The additional loan terms attached as Schedule “A” to this commitment letter shall form a part 
thereof as if incorporated herein. 

LENDER APPROVED SOLICITORS 

David Markowitz 
Schneider Ruggiero Spencer Milburn LLP 
1000-120 Adelaide Street West  
Toronto, ON M5H 3V1 
Phone No. 416-363-2211 
Fax No. 416-363-0645 

ACCEPTANCE 

The terms of this Commitment are open for acceptance by the Borrower and Guarantor by 
executing the original hereof where indicated below and delivering it to the Lender’s head office 
at 5255 Yonge Street, Toronto, Ontario M2N 6P4, on or before 5:00 p.m. on March 3, 2021, 
after which date and time this Commitment shall lapse and become null and void. 
 
Yours truly, 
 
DUCA FINANCIAL SERVICES CREDIT UNION LTD. 
 
Per:_______________________________________ 

 Name: Tim Chan 
 Title:   Account Manager, Commercial Finance 

 
Per:_______________________________________ 

 Name: Constance Kang 
 Title:   Manager, Commercial Credit 
I/We have authority to bind the Corporation. 
 
 
ACCEPTED on: _______________ ____, 2021. 
 

2644833 ONTARIO INC. 
 

Per:  
 Name: Aminullah Nawrozada 

Title:     A.S.O. 
I have authority to bind the Corporation 
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The undersigned Guarantor has read, understands and accepts the terms and conditions of this 
Commitment. 
  
ACCEPTED on: _______________ ____, 2021. 
 
_______________________________ 
Aminullah Nawrozada 
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SCHEDULE “A” 

ADDITIONAL LOAN TERMS 

Attached to and forming part of a commitment letter between DUCA Financial Services Credit 
Union Ltd., as Lender, and 2644833 Ontario Inc., as Borrower. 

DEFAULT 

In the event that the Borrower or Guarantor do not perform or comply with any of the provisions of 
this Commitment or the Security or any other agreement between the Borrower or Guarantor and 
the Lender relating to the Loan, such non-performance or failure to comply shall constitute a 
default under the terms of this Commitment and the Security and the Lender shall have the right to 
immediately demand payment of any amounts advanced, together with interest at the rate set out in 
this Commitment, as well as any other amounts due under this Commitment or the Security. 

SALE OR OWNERSHIP CHANGE 

The Borrower shall not sell, assign or otherwise dispose of the Property without the prior written 
consent of the Lender.  If the Borrower is a corporation, it shall not make any changes to its 
authorized capital or its allocation or ownership which would result in a change of voting control 
or beneficial ownership of the corporation, without the prior written consent of the Lender. 

SUBSEQUENT FINANCING 

The Borrower shall not enter into any further financing of the Property and shall not further 
encumber the Property without the prior written consent of the Lender, which consent may be 
withheld in the Lender’s sole discretion. 

APPOINTMENT OF RECEIVER 

In the event that the Borrower or Guarantor shall be in default in the observance or performance of 
any of the terms, conditions, covenants or payments contained in this Commitment or the Security, 
the Lender may, by notice in writing, appoint any person to be a receiver, a manager or a receiver 
and manager of the Property upon and subject to terms more particularly set out in the Security. 

INSPECTION 

The Lender shall have the right at any reasonable time or times to fully inspect the Property, so 
long as any monies remain outstanding under the Loan. 

CONSENT TO DISCLOSURE 

The Borrower hereby consents (such consent to remain in force as long as the Loan is outstanding) 
to any government body or authority or other person having information relating to HST or any 
other amount required to be paid by the Borrower, where the failure to pay such other amount 
could give rise to a claim ranking or capable of ranking in priority to the Security, to release such 
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information to the Lender at any time upon its request.  The Borrower shall provide signed third 
party authorizations in support of the foregoing at any time upon the Lender’s request, whether 
prior to or after disbursement of the Loan. 

LENDER’S EXPENSES AND ADMINISTRATION FEES 

The Borrower shall pay all costs, charges and expenses incurred by the Lender in connection with 
the operation or enforcement of the Commitment or the Security, including costs of registration of 
financing statements or financing change statements and searches in connection therewith, periodic 
property inspections and Taxes verifications and other similar costs, and any fees or charges of 
agents or other persons retained by the Lender for the purpose of conducting such activities on its 
behalf.  In addition the Borrower shall pay the administration fees in connection with the 
administration of the Loan by the Lender, including the provision of mortgage statements and 
discharges, processing late payments, and cheques or automatic debits which are dishonoured or 
not accepted, the amount of each such administration fee being a liquidated amount to cover 
administrative costs and not a penalty.  If the Borrower fails to pay any such costs, charges or 
expenses upon demand, they will be added to the outstanding Loan and shall be secured by the 
Security. 

DEMOLITION 

The Borrower shall not demolish all or any portion of the Property without the Lender’s prior 
written consent.  

MULTI-RESIDENTIAL PROPERTIES 

If the Property is a multi-residential property, the Borrower represents and warrants with respect to 
the Property as follows: 

(a) except as permitted under laws applicable to residential housing, 

(i) no demolition, conversion, renovation, repair or severance has taken place with respect to 
the Property; and 

(ii) there have been no increases in the rental rate charged for any residential rental unit or units 
on the Property. 

(b) as provided in laws applicable to residential housing, 

(i) all rents charged with respect to the Property are lawful rents and all required rebates have 
been paid; and 

(ii) all required filings have been made and were timely, accurate and complete. 

(c) pursuant to laws applicable to residential housing, 

(i) no applications, investigations or proceedings have been commenced or made; and 
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(ii) there are no outstanding orders or decisions made by any ministry, board or commission 
with respect to the Property or any residential rental unit. 

On or before the date of the first Loan advance the Borrower shall provide a statutory declaration 
by an officer or director of the Borrower that the above representations and warranties are true and 
correct.  The Borrower shall deliver to the Lender on or before the date of the first Loan advance 
all documents required to establish the legality of rents. 

The Borrower hereby authorizes all government ministries, boards or commissions having 
jurisdiction over residential housing to release to the Lender or its solicitors any and all information 
contained in their files. 

The Borrower shall comply with the provisions of all laws applicable to residential housing during 
the term of the Loan.  In the event of a breach of this covenant or in the event that any of the 
representations and warranties hereinabove contained are false, the outstanding Loan and any 
accrued interest shall, at the Lender’s option, become immediately due and payable. 

CONDOMINIUM PROVISIONS 

If any part of the Property is a condominium unit, the Borrower shall promptly observe and 
perform all of its covenants, duties and obligations under or pursuant to the Condominium Act 
(Ontario) and the declaration, by-laws and rules of the condominium corporation, and in 
accordance with terms more particularly set out in the Security. 

INTEREST ON INTEREST 

Interest shall be payable on all past due interest from the due date of such interest at the Interest 
Rate, both before and after default, demand, maturity and judgment until paid.  Any overdue 
interest shall be payable on demand. If such overdue interest and compound interest are not paid 
within one month from the time of default, a rest will be made and compound interest at the 
Interest Rate will be payable on the aggregate amount then due, both before and after maturity, 
default and judgment, and so on from time to time until paid.  

LENDER’S RECORDS 

The Lender shall keep accounts showing the status of the Loan and records of the sums borrowed, 
principal and interest repayments and all other sums due under this Commitment.  In the absence 
of manifest error, the Lender’s records shall constitute conclusive evidence of the Borrower’s 
indebtedness to the Lender hereunder. 

PAYMENTS TO GOVERNMENT AUTHORITIES 

During the term of the Loan the Borrower shall pay, when due, all amounts owing to any 
government authority which, if unpaid, would give such authority recourse for such amounts 
ranking in priority to the Security; the failure to pay any such amount, when due, shall constitute a 
default under this Commitment and the Security. 
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ACCELERATION OF LOAN 

If any acceleration or prepayment of all or any portion of the Loan should occur prior to the Loan’s 
maturity date for any reason whatsoever (whether as a result of default under this Commitment or 
the Security, by operation of law or otherwise) then an amount equal to the greater of (A) three 
months’ interest at the Interest Rate on the Loan then outstanding; and (B) the positive difference, 
if any, between (i) the present value on the date of such acceleration or prepayment of all future 
monthly payments which the Borrower would otherwise be required to pay under the Loan during 
the remainder of the term of the Loan absent such prepayment or acceleration, including the unpaid 
principal of the Loan which would otherwise be due upon the Loan’s maturity date absent such 
acceleration or prepayment, with such present value being determined by the use of a discount rate 
equal to the yield to maturity, less ½ %, on the date of such acceleration or prepayment of 
Government of Canada bonds having the term to maturity closest to what otherwise would have 
been the remainder of the term of the Loan absent such acceleration or prepayment; and (ii) the 
Loan principal on the date of such prepayment (the “Prepayment Charge”) shall immediately 
become due and payable and shall be secured by the Security. If there is more than one 
Government of Canada bond with a maturity equally close to what otherwise would have been the 
remaining term of the Loan absent the repayment by reason of such acceleration or prepayment, as 
the case may be, the selection of the applicable bond shall be made by the Lender, acting 
reasonably. The Borrower acknowledges that the Prepayment Charge represents reasonable and 
fair compensation for the loss that the Lender may sustain from any acceleration or prepayment of 
the Loan or any part thereof prior to the Loan’s maturity date. Provided that nothing herein 
contained shall create any right to prepay all or any portion of the Loan at any time or under any 
circumstances prior to the Loan’s maturity date.  

CAPITALIZED WORDS 

Unless otherwise defined herein, all capitalized words and expressions shall have the same 
meanings as defined in the commitment letter to which these additional loan terms are attached. 
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This is Exhibit “C” referred to 

in the Affidavit of Ivan Bogdanovich 

Sworn this 20th 

day of October, 2023. 

   A Commissioner for Taking Affidavits 

   Carol Liu / LSO# 84938G 
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This is Exhibit “D” referred to 

in the Affidavit of Ivan Bogdanovich 

Sworn this 20th 

day of October, 2023. 

   A Commissioner for Taking Affidavits 

   Carol Liu / LSO# 84938G 
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Properties 

PIN 58552 - 0076 LT Interest/Estate Fee Simple 
Description PT LT A CON 2 EPR ORO PTS 1 & 2, 51R6107; ORO-MEDONTE 
Address 1525 HIGHWAY 11

SHANTY BAY

 
Chargor(s)

 

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.
 
 

Name 2644833 ONTARIO INC.

Address for Service 7263 Second Line West 

Mississauga ON  

L5W 1M7
I, Aminullah Nawrozada, President, have the authority to bind the corporation. 
This document is not authorized  under Power of Attorney by this party.

 
Chargee(s) Capacity Share

Name DUCA FINANCIAL SERVICES CREDIT UNION LTD. 
Address for Service 5255 Yonge Street, 4th Floor 

Toronto, Ontario 
M2N 6P4

 
Statements

 
Schedule:  See Schedules

 
Provisions

 
Principal $2,250,000.00 Currency CDN 
Calculation Period semi-annually, not in advance 
Balance Due Date 2026/04/09 
Interest Rate 24% per annum 
Payments 
Interest Adjustment Date 2021 04 09 
Payment Date 9th day of each month 
First Payment Date 2021 05 29 
Last Payment Date 2026 04 09 
Standard Charge Terms 
Insurance Amount Full insurable value 
Guarantor

 
Signed By

Marko Dakic 1000-120 Adelaide St. W.
Toronto
M5H 3V1

acting for
Chargor(s)

Signed 2021 04 09

Tel 416-363-2211

Fax 416-363-0645 
I have the authority to sign and register the document on behalf of the Chargor(s). 

 
Submitted By

Schneider Ruggiero Spencer Milburn LLP 1000-120 Adelaide St. W.
Toronto
M5H 3V1

2021 04 09

Tel 416-363-2211

Fax 416-363-0645

 
Fees/Taxes/Payment

 

Statutory Registration Fee $65.30

LRO #  51    Charge/Mortgage Receipted as SC1770188  on  2021 04 09      at 14:24

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 9

66



Total Paid $65.30

 
File Number

 

Chargee Client File Number : 42507

 

LRO #  51 Charge/Mortgage Receipted as SC1770188 on  2021 04 09      at 14:24

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 9

Fees/Taxes/Payment
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SCHEDULE TO COLLATERAL MORTGAGES 

 
Any reference to the “Computer Field” in this Charge means a computer data entry field in a charge 
registered pursuant to Part 111 of the Land Registration Reform Act (Ontario) into which the terms and 
conditions of this Charge may be inserted. 
 
1. Definitions. In this Schedule, the following terms shall have the following meanings: 

(a) “Applicable Laws” means all applicable federal, provincial or municipal laws, statutes, 
regulations, rules, by-laws, policies and guidelines, orders, permits, licences, authorizations 
and approvals. 

(b) “Bankruptcy Legislation” means any present or future bankruptcy or insolvency legislation, 
including where applicable the Bankruptcy and Insolvency Act (Canada) and the Companies' 
Creditors Arrangement Act (Canada). 

(c) “Business Day” means any day other than a Saturday, Sunday or any statutory or civic holiday 
observed in the Province of Ontario. 

(d) “Charge” means the charge prepared in the electronic format and registered electronically 
pursuant to Part 111 of the LRRA, including this Schedule and any other schedules thereto. 

(e) “Chargee” means DUCA Financial Services Credit Union Ltd. 
(f) “Chargor” means the person or persons indicated in the Computer Field of the Charge entitled 

“Chargor(s)”. 
(g) “Costs” means all fees, costs, charges and expenses of the Chargee of and incidental to (a) 

the negotiation, preparation, execution and registration of the Charge and any other 
instruments connected therewith and every renewal or discharge thereof; (b) the collection of 
any amounts payable hereunder, enforcement of any covenants contained herein and the 
realization of the security herein contained; (c) procuring or attempting to procure payment of 
any Indebtedness or any other amounts due and payable hereunder including foreclosure, 
power of sale or execution proceedings commenced by the Chargee or any other party; (d) 
any inspection required to be made of the Mortgaged Premises, or review of plans, 
specifications and other documentation which may require the approval or consent of the 
Chargee; (e) all repairs and replacements required to be made to the Mortgaged Premises; 
(f) the Chargee having to go into possession of the Mortgaged Premises and secure, complete 
and equip the Fixtures or Improvements in any way in connection herewith; and (g) solicitors’ 
costs, charges and expenses relating to any of the foregoing and any necessary examination 
of title to the Mortgaged Premises. For greater certainty, Costs shall (i) extend to and include 
legal costs incurred by the Chargee; (ii) be payable forthwith by the Chargor; and (iii) be a 
charge on the Mortgaged Premises. Costs include interest at the highest interest rate 
applicable to the Indebtedness on all such fees, costs, charges and expenses. 

(h) “Event of Default” has the meaning ascribed thereto in Section 12. 
(i) “Fixtures” includes all fixtures, buildings, erections, appurtenances, plants and improvements, 

fixed or otherwise, now or hereafter put on the Lands, including all fences, furnaces, oil burners, 
water heaters, electric light fixtures, window blinds, screen and storm doors and windows, and 
all air-conditioning, plumbing, cooling, ventilating, cooking, refrigeration and heating equipment 
and all other apparatus and equipment appurtenant to the Mortgaged Premises. 

(j) “Improvement” includes any construction, installation, alteration, addition, repair or demolition 
to any part of the Mortgaged Premises. 

(k) “Indebtedness” means all obligations, debts and liabilities, whether present or future, direct or 
indirect, absolute or contingent, matured or not, extended or renewed now or at any time 
hereafter owing by the Chargor to the Chargee, whether as principal or surety, whether alone 
or jointly with any other person and in whatever name, style or form, whether otherwise 
secured or not and whether arising from dealings between the Chargee and the Chargor or 
from other dealings or proceedings by which the Chargee may become a creditor of the 
Chargor and whether the same are from time to time reduced and thereafter increased or 
entirely extinguished and thereafter incurred again, and all interest, compound interest, 
damages and Costs, and all premiums of insurance upon the Improvements and Fixtures, 
Taxes and other amounts paid by the Chargee in accordance with the provisions of this 
Charge. 

(l) “LRRA” means the Land Registration Reform Act (Ontario) 
(m) “Lands” means the lands and premises described in the Computer Field of the Charge entitled 

“Properties”. 
(n) “Lien” means any mortgage, charge, pledge, hypothec, assignment, lien, lease, sublease, 

easement, preference, priority, trust or other security interest or encumbrance of any kind or 
nature whatsoever with respect to any property or asset, including any title reservations, 
limitations, provisos or conditions.  

(o) “Mortgaged Premises” means the Lands, Fixtures and Improvements. 
(p) “Permitted Encumbrances” means (a) Liens for Taxes not at the time due; and (b) any other 

Liens disclosed by the registered title to the Lands provided the same (i) do not, in the 
Chargee’s opinion, in the aggregate, materially impair the development, management, 
ownership, operation, value or marketability of the Mortgaged Premises or any part thereof; 
(ii) are materially complied with by the Chargor and the Mortgaged Premises; and (iii) do not, 
in the Chargee’s opinion, pose any threat to the Mortgaged Premises. 
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(q) “person” means any individual, general or limited partnership, joint venture, sole 
proprietorship, corporation, unincorporated association, trust, trustee, estate trustee, legal 
representative or governmental authority. 

(r) “Prime” and “Prime Rate” when referred to in the Computer Field of the Charge entitled 
“Interest Rate” means the annual rate of interest announced from time to time by DUCA 
Financial Services Credit Union Ltd. as a reference rate then in effect for determining interest 
rates on Canadian dollar commercial loans in Canada and designated by the Chargee as its 
prime rate. 

(s) “Principal Amount” means the amount indicated in the Computer Field of the Charge entitled 
“Principal”. 

(t) “Receiver” shall include one or more of a receiver and a receiver and manager of all or any 
portion of the Mortgaged Premises appointed by the Chargee pursuant to this Charge. 

(u) “Taxes” means all taxes, rates and other impositions whatsoever which are now or may 
hereafter be imposed, charged or levied by any authority creating a lien or charge on the 
Mortgaged Premises or any part thereof. 

(v) “Transfer”  means (a) any conveyance, assignment, transfer, sale, granting or creation of an 
option or trust with respect to, or other disposition of (directly or indirectly, voluntarily or 
involuntarily, by operation of law or otherwise, and whether or not for consideration or of 
record) any legal or beneficial interest in the Mortgaged Premises or any part thereof; or (b) 
any change in the effective voting control of any person comprising the Chargor or any 
beneficial or unregistered owner of any part of the Mortgaged Premises from that existing as 
of the date of this Charge (including any change of ownership of 50% or more of the voting 
securities representing an interest in any such person) and shall include any agreement to do 
or complete any of the matters referred to in (a) or (b) above. 
 

2. Implied Covenants. The implied covenants deemed to be included in the Charge by sections 7(1) 
1. iii., and 7(1) 2. of the LRRA are hereby varied by deleting therefrom the words “except as the 
records of the land registry office disclose” and substituting therefor “except Permitted 
Encumbrances”. The implied covenant deemed to be included in the Charge by section 7(1) l. vii. of 
the LRRA is hereby varied to provide that “the Chargor or the Chargor's successors will, before and 
after default, execute and deliver such further assurances of the Mortgaged Premises and do such 
other acts, at the Chargor's expense, as may be required by the Chargee”. The implied covenants 
deemed to be included in a charge under section 7(1) of the LRRA are in addition to and shall not 
be interpreted to supersede or replace any of the covenants contained in this Charge which are 
covenants by the Chargor, for the Chargor and the Chargor's successors and assigns with the 
Chargee and the Chargee's successors and assigns. In the event of any conflict between any of the 
covenants implied by the LRRA, and any other covenant or provision contained herein, the covenant 
or provision contained herein shall prevail. 
 

3. Successors. Notwithstanding the definition of the word “successor” in the LRRA, the word 
“successor” as used in this Charge shall include an heir, executor, administrator, estate trustee, 
personal representative or successor. 

 
4. Charge. In consideration of the sum of $10.00 and other good and valuable consideration (the receipt 

and sufficiency whereof are hereby acknowledged by the Chargor) and as a continuing security for 
the payment to the Chargee of the Indebtedness and to secure the performance of all the obligations 
of the Chargor hereunder, the Chargor hereby charges the Mortgaged Premises with payment to the 
Chargee of any ultimate outstanding balance of the Indebtedness due and remaining unpaid and the 
performance of the Chargor's obligations hereunder, provided that such security shall be limited to 
the aggregate of the Principal Amount, Costs and any other amounts payable hereunder, and with 
the powers of sale hereinafter expressed. 

 
5. Defeasance. Provided this Charge to be void upon payment in full on demand of all the Indebtedness 

and the performance in full of all the obligations of the Chargor hereunder up to a maximum amount 
of the aggregate of the Principal Amount, Costs and any other amounts payable hereunder, together 
with Taxes and performance of statute labour, and observance and performance of all covenants, 
provisos and conditions herein contained. 

 
6. Demand. In the event that the Chargor is called upon to pay any Indebtedness in accordance with its 

terms or if any Event of the Default has occurred which has not been remedied, the Chargor shall be 
obligated to pay and the Chargee shall be entitled to forthwith make demand for payment of all such 
Indebtedness and any other monies secured hereby. 

 
7. Covenants of Chargor. The Chargor hereby covenants, agrees and declares as follows: 
 

(a) The Chargor has good title in fee simple to the Mortgaged Premises free of all encumbrances 
other than the Permitted Encumbrances. 

(b) The Chargor has the right to convey the Mortgaged Premises to the Chargee. 
(c) On default, the Chargee shall have quiet possession of the Mortgaged Premises, free from all 

encumbrances other than the Permitted Encumbrances. 
(d) The Chargor will execute at the Chargor's expense such further assurances of the Mortgaged 

Premises as may be requisite. 
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(e) The Chargor has done no act to encumber the Mortgaged Premises, except the Permitted 
Encumbrances. 

(f) The Chargor shall pay as they fall due all Permitted Encumbrances and Taxes and shall not 
suffer any construction, statutory or other liens or rights of retention, other than Permitted 
Encumbrances, to remain outstanding upon any of the Mortgaged Premises. The Chargor 
shall, within one month from the date fixed for payment of the last instalment of Taxes in each 
year, furnish the Chargee, if requested by it, with receipted tax bills showing all such Taxes for 
the year have been paid in full. 

(g) The Chargor will insure, with insurance companies satisfactory to the Chargee, the Mortgaged 
Premises to the amount of not less than their full replacement cost in dollars of lawful money 
of Canada. Such insurance shall have “Extended Coverage” and “Replacement Cost” 
endorsements and include not only insurance against loss or damage by fire, but also 
insurance against loss or damage by war, the enemy, explosion, tempest, tornado, cyclone, 
lightning and such other risks or hazards as the Chargee may reasonably require at any time 
and from time to time and, if requested by the Chargee, against loss or damage from any other 
cause with insurers approved by the Chargee, and the Chargor will pay all premiums 
necessary for such purposes as the same shall become due. The Chargee may require any 
such insurance to be cancelled and new insurance to be effected with insurance companies 
satisfactory to the Chargee. The loss under all policies or contracts of insurance shall be 
payable to the Chargee as mortgagee or as its interest may appear and such policies or 
contracts shall contain the Insurance Bureau of Canada standard mortgage clause and shall 
be in terms satisfactory to the Chargee. Evidence of continuation of all such insurance having 
been effected shall be produced to the Chargee, if requested by it, at least three Business 
Days before the expiration thereof, otherwise the Chargee may provide therefor and charge 
the premium paid to the Chargor and the same shall be payable forthwith and shall also be a 
charge upon the Mortgaged Premises.  

(h) All Fixtures are and shall, immediately on being placed upon the Mortgaged Premises, become 
fixtures and a part of the Mortgaged Premises, and form a part of this security; and the Chargor 
hereby grants and releases to the Chargee all its claims upon the Mortgaged Premises subject 
to the aforesaid proviso for defeasance. 

(i) The Chargee may distrain for arrears of interest, if any, and for overdue principal and any other 
sum payable hereunder. The Chargor waives the right to claim exceptions and agrees that the 
Chargee shall not be limited in the amount for which it may distrain. 

(j) The Chargee may make any payment or cure any default under any Permitted Encumbrance 
and may pay and satisfy the whole or any part of any liens, Taxes, charges or encumbrances 
now or hereafter existing in respect of the Mortgaged Premises. In the event of the Chargee 
making any such payment or curing a default or satisfying any such liens, Taxes, charges or 
encumbrances it shall be entitled to all the equities and securities of the person or persons so 
paid and is hereby authorized to retain any discharge thereof without registration for so long 
as it may think fit so to do. 

(k) The Chargor will keep the Mortgaged Premises in good condition and repair and shall not 
permit any act of waste to be committed upon the Mortgaged Premises; the Chargee may, 
whenever it deems it necessary or desirable, by its agent enter upon and inspect the same and 
in the event of a default hereunder the reasonable cost of such inspection shall be payable by 
the Chargor to the Chargee. If the Chargor neglects to keep the Mortgaged Premises in good 
condition and repair or commits or permits any act of waste on the Mortgaged Premises (as to 
which the Chargee shall be sole judge), the Chargee may make such repairs and replacements 
as it deems necessary. 

(l) The Chargor shall diligently and continuously construct in a good and workmanlike manner 
any unfinished Fixtures and, in the event that any material amount of work is not done on such 
Fixtures for a period of ten consecutive days, the Chargee or its representatives may enter into 
the Mortgaged Premises and do any or all work which they may consider necessary or 
desirable to complete such Fixtures or to protect the same from deterioration. 

(m) The Chargor shall not make any material Improvement, whether financed by the Chargee or 
otherwise, without the prior written consent of the Chargee and except in accordance with 
contracts, plans and specifications approved by the Chargee in writing prior to the 
commencement of work on the Improvement. 

(n) The Chargor shall at all times comply with all Applicable Laws relating to it and the Mortgaged 
Premises, including all applicable zoning by-laws, rent control legislation and construction lien 
legislation. 
 

8. Quiet Possession. Until default of payment, the Chargor shall have quiet possession of the 
Mortgaged Premises. 
 

9. Waivers. The Chargee may waive any breach by the Chargor of any of the provisions contained in 
this Charge or any default by the Chargor in the observance or performance of any covenant or 
condition required to be observed or performed by the Chargor hereunder, provided that no such 
waiver by the Chargee shall extend to or be taken in any manner to affect any subsequent breach or 
default or the rights resulting therefrom. 
 

10. Performance of Covenants. If the Chargor shall fail to perform any covenant on its part herein 
contained, the Chargee may in its absolute discretion perform any such covenant capable of being 
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performed by it. If any such covenant requires the payment of money or if the Mortgaged Premises 
shall become subject to any encumbrance ranking in priority to the lien hereof other than a Permitted 
Encumbrance, the Chargee may make such payment or pay or discharge such encumbrance, but 
shall be under no obligation to do so. All sums so paid by the Chargee shall immediately be payable 
by the Chargor to the Chargee and shall constitute a charge upon the Mortgaged Premises. No such 
performance or payment shall relieve the Chargor from any default hereunder or any consequences 
of such default. 

 
11. Continuing and Additional Security. The security hereby constituted is a continuing security for the 

payment of all Indebtedness and the fulfillment of all the obligations of the Chargor hereunder and 
such security is in addition to any other security now or hereafter held by the Chargee. The taking 
of any action or proceedings or refraining from so doing, or any other dealings with any other security 
for the monies secured hereby, shall not release or affect the obligations of the Chargor hereunder 
or the charges created hereby. 

 
12. Default. The security hereby created shall become enforceable in each of the following events (each 

event being herein called an “Event of Default”): 
 

(a) if the Chargee shall make an authorized and proper demand for payment of any Indebtedness 
or any other monies hereby secured and payment in full has not been received by the Chargee 
within the time limited therefor; 

(b) if the Chargor defaults in the performance or observance of any other covenant or condition 
herein contained and such default shall continue for 15 days after written notice thereof to the 
Chargor by the Chargee; 

(c) if there is any material misrepresentation or misstatement contained in any certificate or 
document delivered by the Chargor or any representative of the Chargor to the Chargee in 
connection with this Charge or the Indebtedness; 

(d) if a petition is filed under any Bankruptcy Legislation against the Chargor or an authorized 
assignment made or a Receiver appointed under any Bankruptcy Legislation or by or on behalf 
of a secured creditor of the Chargor or a proposal made to the creditors of the Chargor under 
any Bankruptcy Legislation; 

(e) if any execution, distress, sequestration or any other process of any court becomes 
enforceable against any of the property of the Chargor, or if a distress or like process is levied 
upon any of such property; 

(f) if the Chargor commits any act of bankruptcy; 
(g) if any portion of the Mortgaged Premises is expropriated by any governmental body or 

authority which the Chargee (in its sole discretion) considers material; 
(h) if a Transfer is made or permitted without the prior written consent of the Chargee in its sole 

discretion; or 
(i) if a Lien shall be created, issued, incurred or permitted to exist (by operation of law or otherwise 

and whether prior or subordinate to the security of this Charge) on any part of the Mortgaged 
Premises or any interest therein (except in favour of the Chargee as security for the 
Indebtedness) without the prior written consent of the Chargee in its sole discretion. 
 

13. Remedies. Upon the happening of any Event of Default, in addition to any other rights or remedies 
available to it hereunder or at common law or in equity or pursuant to any statute, the Chargee shall 
have the following rights and powers: 
 
(a) To enter upon and possess all or any part of the Mortgaged Premises; 
(b) To preserve and maintain the Mortgaged Premises and make such replacements thereof and 

additions thereto as it shall deem advisable; 
(c) On default of payment for at least 15 days the Chargee or its agents or representatives may 

on giving the notice, if any, required hereby enter on and/or lease the Mortgaged Premises or 
on default of payment for at least 15 days may on at least 35 days' notice sell the Mortgaged 
Premises. In the event that the giving of such notice shall not be required by law or to the extent 
that such requirements shall not be applicable, it is agreed that notice may be effectually given 
by giving it in accordance herewith; and such notice shall be sufficient although not addressed 
to any person or persons by name or designation and notwithstanding that any person to be 
affected thereby may be unknown, unascertained or under disability. The Chargee may sell 
the Mortgaged Premises or any part thereof by public auction or private sale, for such price 
as can reasonably be obtained therefor, and on such terms as to credit and otherwise, and 
with such conditions of sale and stipulations as to title or evidence or commencement of title 
or otherwise, as it shall in its discretion deem proper, and in the event of any sale on credit or 
for part cash and part credit, the Chargee shall not be accountable for or charged with any 
monies until actually received. The Chargee may rescind or vary any contract of sale and may 
buy in and resell the Mortgaged Premises or any part thereof without being answerable for 
loss occasioned thereby.  No purchaser or lessee shall be bound to inquire into the legality, 
regularity or propriety of any sale or lease or be affected by notice of any irregularity or 
impropriety of any kind; and no lack of default or want of notice or other requirement or any 
irregularity or impropriety of any kind shall invalidate any sale or lease hereunder. The Chargee 
may sell or lease without entering into actual possession of the Mortgaged Premises and when 
it desires to take possession it may break locks and bolts and while in possession or upon any 
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sale or lease the Chargee shall be accountable only for monies which are actually received 
by it. Sales may be made from time to time of parts of the Mortgaged Premises to satisfy any 
portion of the Indebtedness or other sums owing hereunder and leaving the Indebtedness or 
the residue thereof secured hereunder on the remaining Mortgaged Premises. The Chargor 
hereby appoints the Chargee its true and lawful attorney and agent to make application under 
the Planning Act (Ontario) and to do all things and execute all documents to effectually 
complete such sale. The Chargee may lease or take sale proceedings hereunder 
notwithstanding that other mortgage proceedings have been taken or are then pending; and 

(d) To appoint by instrument any person or persons to be a Receiver of all or any portion of the 
undertaking, property and assets of the Chargor forming the Mortgaged Premises and all rents, 
issues, incomes and profits to be derived therefrom, to fix the Receiver's remuneration and 
from time to time to remove any Receiver so appointed and appoint another or others in its 
stead. 
 

14. Receiver. Any Receiver shall have all of the powers of the Chargee set forth in this Charge and, in 
addition, shall have the following powers: 
 
(a) To lease all or any portion of the Mortgaged Premises and for this purpose execute contracts 

in the name of the Chargor, which contracts shall be binding upon the Chargor and the Chargor 
hereby irrevocably constitutes such Receiver as its attorney for such purposes; 

(b) To take possession of the Mortgaged Premises, collect all rents, issues, incomes and profits 
derived therefrom and realize upon any additional or collateral security granted by the Chargor 
to the Chargee and for that purpose may take any proceedings in the name of the Chargor or 
otherwise; and 

(c) To carry on or concur in carrying on the business which the Chargor is conducting on and from 
the Mortgaged Premises and for that purpose the Receiver may borrow money on the security 
of the Mortgaged Premises in priority to this Charge. 
 

Any Receiver appointed pursuant to the provisions hereof shall be deemed to be the agent of the 
Chargor for the purposes of (i) carrying on and managing the business and affairs of the Chargor; 
and (ii) establishing liability for all the acts or omissions of the Receiver while acting in any capacity 
hereunder and the Chargee shall not be liable for such acts or omissions; provided that, without 
restricting the generality of the foregoing, the Chargor irrevocably authorizes the Chargee to give 
instructions to the Receiver relating to the performance of its duties as set out herein. 
 

15. Application of Monies. All monies actually received by the Chargee or the Receiver pursuant hereto 
shall be applied, subject to any claims of creditors of the Chargor ranking in priority to the charges 
created by this Charge, in the following manner: (a) First, in or towards payment of all applicable 
Costs; (b) Second, in or towards payment or satisfaction of any remaining Indebtedness in such 
order as the Chargee in its sole discretion may determine; and (c) Third, any surplus shall be paid 
to the Chargor or as required by Applicable Law. 
 

16. Release, Extensions. The Chargee may in its sole discretion at all times release any part or parts of 
the Mortgaged Premises either with or without any consideration therefor, without responsibility 
therefor and without thereby releasing any other part of the Mortgaged Premises or any person from 
its obligations under this Charge, the Indebtedness or from any of the covenants herein contained 
and without being accountable to the Chargor for the value thereof or for any money except that 
actually received by the Chargee, it being expressly agreed that every part of the Mortgaged 
Premises into which it is or may hereafter be divided does and shall stand charged with the whole of 
the amount hereby secured. The Chargee may grant time, renewals, extensions, indulgences, 
releases and discharges to, may take additional securities, may give any securities up, may abstain 
from taking securities or from perfecting securities, may accept compositions, and may otherwise 
deal with the Chargor and all other persons and securities as the Chargee may see fit without 
prejudicing the rights of the Chargee under this Charge. 
 

17. No Change in Rights. No sale or other dealing by the Chargor with the Mortgaged Premises or any 
part thereof shall in any way change the liability of the Chargor or in any way alter the rights of the 
Chargee as against the Chargor or the Mortgaged Premises or the amount or terms of any 
Indebtedness or any guarantee thereof. 

 
18. No Merger. The taking of a judgment or judgments on any of the covenants herein contained shall 

not operate as a merger of the said covenants. 
 
19. Assignment of Rents. Subject to the proviso for defeasance, and as additional and separate 

continuing collateral security for the Chargor's obligations hereunder, the Chargor hereby assigns to 
the Chargee all present and future leases of the Mortgaged Premises or any part thereof, and all 
rents, issues, incomes and profits now or hereafter derived from the leases or the Mortgaged 
Premises or any part thereof, together with the benefit of all covenants, agreements and provisos 
contained in such leases. The Chargor will execute and deliver to the Chargee, from time to time, 
upon the request of the Chargee and at the expense of the Chargor, assignments in registrable form 
of all leases and rents relating to the Mortgaged Premises and such other notices or documents as 
may be required by the Chargee. Nothing in this Charge shall make the Chargee responsible for the 
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collection of rents payable under any lease of the Mortgaged Premises or any part thereof or for the 
performance of any covenants, terms or conditions contained in any such lease. The Chargee shall 
be liable to account only for such rents as actually come into its hands after the deduction of collection 
charges in respect thereof and may apply such rents to the repayment of the Indebtedness. 
 

20. Disclosure of Information. The Chargor acknowledges that the Chargee may be obliged to release 
information relating to this Charge and the Indebtedness and any amounts advanced thereunder or 
secured hereby. The Chargor hereby authorizes the Chargee to release all such information and any 
other information it may, from time to time, be required to release by Applicable Law to those entitled 
to such information. 

 
21. Discharge.  After payment in full of all Indebtedness and Costs, the Chargee shall within a reasonable 

period of time after receipt of a written request therefor from the Chargor, provide the Chargor with 
a discharge of the Charge or an assignment or transfer of the Charge if so required and directed by 
the Chargor; any such discharge, assignment or transfer shall be prepared by the Chargee at the 
expense of the Chargor. 

 
22. Governing Law. This Charge shall be governed by and construed in accordance with the laws of the 

Province of Ontario and the laws of Canada applicable therein. 
 
23. Notice. Any notice required or desired to be given hereunder or under any instrument supplemental 

or collateral hereto shall be in writing and may be given either by personally delivering the same or 
by sending the same by registered mail, postage prepaid, to the Chargor or the Chargee at its 
address for service indicated in the Computer Field of this Charge entitled “Chargor(s)” and 
“Chargee(s)” respectively. Any notice so delivered shall be conclusively deemed given when 
personally delivered and any notice so mailed shall be conclusively deemed given on the third 
Business Day following the day of mailing, provided that in the event of a known disruption of postal 
service, notice shall be given by personal delivery only. Any address for notice or payments may be 
changed by notice given pursuant hereto. 

 
24. Condominium Provision. If any part the Mortgaged Premises is a condominium unit (a) the Chargor 

shall promptly observe and perform all of its covenants, duties and obligations under or pursuant to 
the Condominium Act (Ontario) ( the “CA”) and the declaration, by-laws and rules of the 
condominium corporation created by registration of the declaration and the description relating 
thereto of which the condominium unit forms part (the “Condominium Corporation”); (b) the 
Chargor will pay promptly when due any and all contributions to common expenses and all other 
levies, charges and assessments made, assessed or levied by or on behalf of the Condominium 
Corporation payable in respect of, or charged to the owner of, the Mortgaged Premises (all such 
common expenses, levies, charges, assessments are called “unit charges”); (c) upon request by the 
Chargee from time to time, the Chargor shall provide satisfactory proof to the Chargee that all unit 
charges have been paid in full; (d) if the Chargor does not pay any unit charges when due, then, 
without limiting any of other rights and remedies of the Chargee hereunder or otherwise at law or in 
equity, the Chargee may (but shall not obligated to do so) pay the same and the amount so paid 
shall be added to the Indebtedness and secured by this Charge and shall be payable forthwith to the 
Chargee upon demand; (e) promptly following receipt thereof, the Chargor shall deliver to the 
Chargee copies of every notice, assessment, request, claim or demand, notice of meeting and 
all other documentation or information of any kind relating to the condominium unit or the 
Condominium Corporation received by the Chargor so that the Chargee receives them at least ten 
days prior to the date that any response, payment or other action is required; (f) any default by the 
Chargor under this section (regardless of any action or proceedings taken or proposed by the 
Condominium Corporation) shall be an Event of Default under this Charge; (g) the Chargor hereby 
irrevocably assigns to the Chargee, and irrevocably authorizes and empowers the Chargee to 
exercise, all rights of the Chargor as the owner of the Mortgaged Premises to vote or to consent to all 
matters relating to the affairs of the Condominium Corporation, provided however that (i) the Chargee 
may at any time and from time to time give notice in writing to the Chargor and to the 
Condominium Corporation that the Chargee does not intend to exercise the said right to vote or 
consent and in that event until the Chargee revokes such notice the Chargor may exercise the 
right to vote or consent in respect of all matters not requiring a unanimous resolution (any such 
notice may be for an indeterminate period of time or for a specific meeting or matter); (ii) the Chargee’s 
right to vote and consent do not impose any obligation on the Chargee to consult with the Chargor 
as to the manner in which such right to vote or consent will be exercised or not exercised or to 
protect the Chargor’s interests and the Chargee shall not be responsible for any exercise or failure 
to exercise the right to vote or consent; and (iii) neither this assignment and authorization in favour 
of the Chargee nor the exercise by the Chargee of the right to vote or consent shall constitute the 
Chargee a mortgagee in possession nor give rise to any liability on the part of the Chargee; (h) this 
Charge includes a mortgage, charge, assignment and sublease in favour of the Chargee of any 
lease or rights to occupy any parking space or spaces in the Mortgaged Premises demised to or 
reserved or designated for exclusive use by the Chargor or its condominium unit and of any lease 
or right to exclusive use of any common Mortgaged Premises or special privileges in respect thereof 
granted to the Chargor or its condominium unit; (i) without limiting the obligations of the 
Chargor hereunder, the Chargor shall cause the Condominium Corporation to maintain the 
insurance required by this Charge with respect to all the Mortgaged Premises which are governed by 
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the CA for the benefit of the Chargee and shall cause the Condominium Corporation to comply fully 
with the terms of the required policies of insurance and the insurance provisions of the CA and 
the declaration, by-laws and rules of the Condominium Corporation; (j) in addition to the Events of 
Default set out herein, it shall be an Event of Default if (i) the government of the Mortgaged 
Premises by the Condominium Corporation or any part thereof by the CA is terminated; or (ii) a 
vote of the Condominium Corporation authorizes the sale of all or substantially of its property or 
assets or all or any part of its common elements which are all or any part of the Mortgaged 
Premises, or if any part of such common elements of the Condominium Corporation is 
expropriated; or (iii) the Condominium Corporation fails to comply with any provision of the CA or 
the declaration, by-laws or any of the rules of the Condominium Corporation; or (iv) the 
Condominium Corporation fails to insure the condominium units and the common elements 
governed by it in accordance with the CA and declaration and by-laws of the Condominium 
Corporation; or (v) in the Chargee’s opinion, the Condominium Corporation fails to manage its 
property and assets in a prudent and businesslike manner and in keeping with the highest standards 
for similar properties in the locality in which the Mortgaged Premises are located. 
 

25. Multi-Residential Properties. If the Mortgaged Premises are a multi-residential property, the Chargor 
represents and warrants with respect to the Mortgaged Premises as follows: (a) except as permitted 
by Applicable Laws in respect of residential housing (i) no demolition, conversion, renovation, repair or 
severance has taken place with respect to the Mortgaged Premises; and (ii) there have been no 
increases in the rental rate charged for any residential rental unit or units on the Mortgaged Premises; 
(b) in accordance with Applicable Laws in respect of residential housing (i) all rents charged with respect 
to the Mortgaged Premises are lawful rents and all required rebates have been paid; and (ii) all required 
filings have been made and were timely, accurate and complete; and (c) under Applicable Laws in 
respect of residential housing (i) no applications, investigations or proceedings have been  commenced 
or made; and (ii) there are no outstanding orders or decisions made by any governmental authority with 
respect to the Mortgaged Premises or any residential rental unit. On request by the Chargee, the 
Chargor shall provide a statutory declaration by an officer or director of the Chargor that the above 
representations and warranties are true and correct. The Chargor shall deliver to the Chargee on 
request all documents required to establish the legality of rents. 
 
The Chargor hereby authorizes all governmental authorities having jurisdiction over residential housing 
to release to the Chargee or its solicitors any and all information contained in their files. The Chargor 
shall comply with the provisions of all Applicable Laws while this Charge is continuing. Any breach of 
this covenant or any material incorrectness of any of the representations and warranties hereinabove 
contained shall be an Event of Default under this Charge. 
 

26. Construction. In this Charge (a) words denoting the singular include the plural and vice versa and 
words denoting any gender include all genders; (b) the words “including”, “includes” and “include” 
shall mean “including without limitation,”, “includes without limitation” and “include without 
limitation” respectively; (c) any reference to a statute shall mean the statute in force as at the date 
hereof, together with all regulations promulgated thereunder, as the same may be amended, re-
enacted, consolidated and/or replaced from time to time, and any successor statute thereto; (d) any 
reference to any agreement or instrument shall include all amendments, addenda, modifications, 
extensions, renewals, restatements, supplements or replacements thereto from time to time; (e) 
reference to the Chargee, Chargor, any beneficial owner of the Mortgaged Premises, and any other 
person shall include their respective heirs, estate trustees, legal representatives, successors and 
assigns, and reference to a “corporation” shall include a company or other form of body corporate; (f) 
all dollar amounts are expressed in Canadian dollars; (g) the division of this Charge into separate 
sections and subsections, and the insertion of headings are for convenience of reference only and 
shall not affect the construction or interpretation of this Charge; (h) the Chargee’s right to give or 
withhold any consent or approval, make any determination or exercise any discretion shall be 
exercised by the Chargee acting reasonably unless otherwise expressly provided, except that 
following an Event of Default, the Chargee shall be entitled to exercise the same in its sole discretion; 
(i) if more than one person is named as Chargor, or otherwise becomes liable for or assumes the 
obligations and liabilities of the Chargor, then the obligations and liabilities of all such persons shall 
be joint and several; (j) time shall be of the essence; (k) all obligations of the Chargor in this Charge 
will be deemed to be covenants by the Chargor in favour of the Chargee; and (l) in the event of any 
conflict or inconsistency between any provision of this Charge and the provisions of the commitment 
letter governing the loan between the Chargor and the Chargee, the commitment letter will prevail 
to the extent of any such conflict or inconsistency. The delivery of this Charge for registration by 
direct electronic transmission shall have the same effect for all purposes as if this Charge was in 
written form, signed by the Chargor and delivered to the Chargee. 
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This is Exhibit “E” referred to 

in the Affidavit of Ivan Bogdanovich 

Sworn this 20th 

day of October, 2023. 

   A Commissioner for Taking Affidavits 

   Carol Liu / LSO# 84938G 
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This is Exhibit “F” referred to 

in the Affidavit of Ivan Bogdanovich 

Sworn this 20th 

day of October, 2023. 

   A Commissioner for Taking Affidavits 

   Carol Liu / LSO# 84938G 
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This is Exhibit “G” referred to 

in the Affidavit of Ivan Bogdanovich 

Sworn this 20th 

day of October, 2023. 

   A Commissioner for Taking Affidavits 

   Carol Liu / LSO# 84938G 
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This is Exhibit “H” referred to 

in the Affidavit of Ivan Bogdanovich 

Sworn this 20th 

day of October, 2023. 

   A Commissioner for Taking Affidavits 

   Carol Liu / LSO# 84938G 
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2644833 ONTARIO INC

1525        HIGHWAY 11

$5,885.13 

$5,884.00 

$5,577.84 

$5,576.00 

$7,128.91 
$0.00 

$31,035.56 

         2022 
         2021 
         2020 

395

         2023 

           $648.08 
             $0.00 

$23,906.65 

CON 2 PT LOT A RP 51R6107

PARTS 1 & 2

MINDEN GROSS LLP

BARRISTER & SOLICITOR

145 KING STREET W

SUITE 2200

TORONTO ON    M5H 4G2

1101 FIELD AVE

MILTON ON    L9T 6G6

Canada

4346-010-007-02000-0000

Tax Certificate Township of Oro-Medonte

Owner Certificate # 

Certified as of 

Property Description 

Issued To 

Location 

Statement of Arrears
(Reference Section 352 of The Municipal Act R.S.O. 2001)

Levied Outstanding Penalty Balance 

             $0.00 $0.00 
$0.00 
$0.00 

$6,480.83 

Tax Arrears Due $7,128.91 $648.08 $6,480.83 

Statement of Current Taxes
(Reference Section 352 of The Municipal Act R.S.O. 2001)

Legal Fees Levied Outstanding Penalty Balance 

Balance Due 
           $983.68 $22,922.97 $0.00 

September 15, 2023

Due Dates Postdated Cheques
Installment Billing Description Billed Due Date Postdate Amount 

I hereby certify that, subject to the following qualificationson the attached disclaimer, the above statement

respectively shows:

1. All arrears of taxes due and owing against the above lands; and

2. The current amount of taxes on real property assessment;and whether any or all of the taxes have been paid

as at

for taxes under the Municipal Act 2001.

Errors and omissions excepted.
Municipal Treasurer

First

Second

First

Second

Interim

Final

Interim

Final

2023 Interim Billing

2023 Interim Billing

2023 Final Billing

2023 Final Billing

February 28, 2023

April 28, 2023

July 31, 2023

September 29, 2023

CON 2 PT LOT A RP 51R6107

September 15, 2023 in connection with the above lands, and that no part of said land has been sold

$22,307.68 

$22,922.97 

$22,746.67 
$21,921.30 

148 Line 7 South Oro-Medonte, Ontario L0L 2E0

You created this PDF from an application that is not licensed to print to novaPDF printer (http://www.novapdf.com)
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This is Exhibit “I” referred to 

in the Affidavit of Ivan Bogdanovich 

Sworn this 20th 

day of October, 2023. 

   A Commissioner for Taking Affidavits 

   Carol Liu / LSO# 84938G 
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September 11, 2023 
2644833 Ontario Inc 
1525 Highway 11 North 
Shanty Bay, Ontario L0L 2L0 
 
Attention: Aminullah Nawrozada 
 
Dear Sir,  
 
The purpose of this letter is to express concerns regarding the second mortgage charge in the 
amount of $1.3 million registered on January 31st, 2022, without consent from DUCA which 
constitutes the breach of terms and conditions under the commitment letter and delay in reporting, 
which was due by May 31st, 2023, causing inability for DUCA to review financial performance of 
the borrower and timely test financial covenant.  
 
As a result of these concerns, the risk profile of the Borrower has deteriorated, and DUCA will 
require specialized assistance to manage your account on a go-forward basis. Accordingly, please 
be advised that effective immediately, your accounts are being assigned to Mr. Ivan Bogdanovich 
in our Special Assets group. 
 
Mr. Ivan Bogdanovich 
Director, Special Assets 
5255 Yonge Street 
Toronto, ON  M2N 6P4 
E:  ibogdanovich@duca.com 
T: 416.590.2175 / M: 416.550.8157 
 
As Mr. Bogdanovich will have responsibility for your account, all future inquiries should be 
directed to his attention.  
 
Due to the higher risk and additional administration now required to manage your accounts, DUCA 
may be reviewing all rates and fees being charged to the Borrower, which may increase. In 
addition, DUCA may be retaining legal counsel and/or other professional advisors, and all costs 
incurred by DUCA in respect thereto will be charged to the accounts of the Borrowers from time 
to time. 
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Yours truly, 
 
DUCA FINANCIAL SERVICES  
CREDIT UNION LTD. 
 
Per:       

William Truffen / VP Commercial and Business Banking  

 

Cc: Ivan Bogdanovich  
Director, Special Assets 

95



This is Exhibit “J” referred to 

in the Affidavit of Ivan Bogdanovich 

Sworn this 20th 

day of October, 2023. 

   A Commissioner for Taking Affidavits 

   Carol Liu / LSO# 84938G 
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PT LT A CON 2 EPR ORO PTS 1 & 2, 51R6107; ORO-MEDONTE

PROPERTY REMARKS:

ESTATE/QUALIFIER:
FEE SIMPLE
LT CONVERSION QUALIFIED

FIRST CONVERSION FROM BOOK 2000/05/23

OWNERS' NAMES CAPACITY SHARE
2644833 ONTARIO INC. ROWN

CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

**EFFECTIVE 2000/07/29 THE NOTATION OF THE "BLOCK IMPLEMENTATION DATE" OF 2000/05/23 ON THIS PIN**

**WAS REPLACED WITH THE "PIN CREATION DATE" OF 2000/05/23**

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 2000/05/19 **

**SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:

** SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  *

** AND ESCHEATS OR FORFEITURE TO THE CROWN.

** THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF

** IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY

** CONVENTION.

** ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.

**DATE OF CONVERSION TO LAND TITLES: 2000/05/23 **

RO372254 1971/10/15 LEASE *** COMPLETELY DELETED ***
LEEWENS, JASPER C.

51R6107 1976/09/01 PLAN REFERENCE C

RO1192597 1992/07/08 CHARGE *** COMPLETELY DELETED ***
CALAUTTI, ROCCO
CALAUTTI, MARIA

RO1192598 1992/07/08 CHARGE *** COMPLETELY DELETED ***
ROYAL BANK OF CANADA

RO1348371 1997/06/13 NOTICE OF LEASE *** COMPLETELY DELETED ***
SHELL CANADA PRODUCTS LIMITED

RO1354976 1997/08/15 CHARGE *** COMPLETELY DELETED ***

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #51 58552-0076 (LT)

PAGE 1 OF 7

PREPARED FOR ANDREAH01
ON 2023/09/05 AT 10:21:40

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION:

ESTATE/QUALIFIER:RECENTLY:

RECENTLY:

PIN CREATION DATE:

PIN CREATION DATE:

**EFFECTIVE 2000/07/29 THE NOTATION OF THE "BLOCK IMPLEMENTATION DATE" OF 2000/05/23 ON THIS PIN****WAS REPLACED WITH THE "PIN CREATION DATE" OF 2000/05/23**** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 2000/05/19 ****SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  ***         AND ESCHEATS OR FORFEITURE TO THE CROWN.**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY**         CONVENTION.**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.**DATE OF CONVERSION TO LAND TITLES: 2000/05/23 **

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.

1525 Highway 11, Shanty Bay
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

THE TORONTO-DOMINION BANK
REMARKS: DISCHARGED BY RO1418345, DELETED 2003/07/02 BY J. POTTER ADLR

RO1354977 1997/08/15 POSTPONEMENT *** COMPLETELY DELETED ***

REMARKS: RO1192597, RO1354976

RO1356188 1997/08/26 DISCH OF CHARGE *** COMPLETELY DELETED ***

REMARKS: RO1192598

RO1415480 1999/07/08 DISCH OF CHARGE *** COMPLETELY DELETED ***

REMARKS: RO1192597

RO1415481 1999/07/08 TRANSFER *** COMPLETELY DELETED ***
1362692 ONTARIO LIMITED

RO1415482 1999/07/08 CHARGE *** COMPLETELY DELETED ***
972560 ONTARIO LTD.

RO1415483 1999/07/08 ASSIGNMENT GENERAL *** COMPLETELY DELETED ***

REMARKS: LEASES & RENTS, RO1415482

SC98615 2003/03/07 NOTICE *** COMPLETELY DELETED ***
1362692 ONTARIO LIMITED 972560 ONTARIO LTD.

REMARKS: RO1415482

SC131391 2003/07/11 APL (GENERAL) *** COMPLETELY DELETED ***
1362692 ONTARIO LIMITED

REMARKS: DELETE RO1348371- EXPIRED 2002/04/30

SC131392 2003/07/11 CHARGE *** COMPLETELY DELETED ***
1362692 ONTARIO LIMITED INNISFIL CREDIT UNION LTD.

SC131393 2003/07/11 NO ASSGN RENT GEN *** COMPLETELY DELETED ***
1362692 ONTARIO LIMTIED INNISFIL CREDIT UNION LTD.

REMARKS: SC131392 & RENTS

SC131394 2003/07/11 DISCH OF CHARGE *** COMPLETELY DELETED ***
972560 ONTARIO LTD.

REMARKS: RE: RO1415482

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 2 OF 7

REGISTRY PREPARED FOR ANDREAH01
OFFICE #51 58552-0076 (LT) ON 2023/09/05 AT 10:21:40

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

SC154358 2003/09/25 NOTICE OF LEASE *** COMPLETELY DELETED ***
1362692 ONTARIO LIMITED SHELL CANADA PRODUCTS LIMITED

REMARKS: SC486774

SC429669 2006/04/24 APL (GENERAL) *** COMPLETELY DELETED ***
1362692 ONTARIO LIMITED

REMARKS: - DELETES LEASE RO372254

SC429858 2006/04/24 TRANSFER *** COMPLETELY DELETED ***
1362692 ONTARIO LIMITED AL-CHERAGH INTERNATIONAL CORPORATION

SC429859 2006/04/24 CHARGE *** COMPLETELY DELETED ***
AL-CHERAGH INTERNATIONAL CORPORATION PEOPLES CREDIT UNION LIMITED

SC429864 2006/04/24 NO ASSGN RENT GEN *** COMPLETELY DELETED ***
AL-CHERAGH INTERNATIONAL CORPORATION PEOPLES CREDIT UNION

SC429916 2006/04/24 CHARGE *** COMPLETELY DELETED ***
AL-CHERAGH INTERNATIONAL CORPORATION 1362692 ONTARIO LIMITED

SC429917 2006/04/24 NO ASSGN RENT GEN *** COMPLETELY DELETED ***
AL-CHERAGH INTERNATIONAL CORPORATION 1362692 ONTARIO LIMITED

REMARKS: RE: SC429916

SC451391 2006/06/28 DISCH OF CHARGE *** COMPLETELY DELETED ***
PEOPLES CREDIT UNION LIMITED

REMARKS: RE: SC131392

SC524543 2007/03/01 NOTICE OF LEASE *** COMPLETELY DELETED ***
AL-CHERAGH INTERNATIONAL CORPORATION SHELL CANADA PRODUCTS LIMITED

SC534040 2007/04/12 CHARGE *** COMPLETELY DELETED ***
AL-CHERAGH INTERNATIONAL CORPORATION ARSHAD, MUHAMMAD

ARSHAD, TAHIRA

SC711628 2009/01/12 DISCH OF CHARGE *** COMPLETELY DELETED ***
ARSHAD, MUHAMMAD
ARSHAD, TAHIRA

REMARKS: RE: SC534040

SC711630 2009/01/12 CHARGE *** COMPLETELY DELETED ***
AL-CHERAGH INTERNATIONAL CORPORATION PEOPLES CREDIT UNION LIMITED

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 3 OF 7

REGISTRY PREPARED FOR ANDREAH01
OFFICE #51 58552-0076 (LT) ON 2023/09/05 AT 10:21:40

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

SC711632 2009/01/12 NO ASSGN RENT GEN *** COMPLETELY DELETED ***
AL-CHERAGH INTERNATIONAL CORPORATION PEOPLES CREDIT UNION LIMITED

REMARKS: SC711630 - RENTS

SC711708 2009/01/13 DISCH OF CHARGE *** COMPLETELY DELETED ***
1362692 ONTARIO LIMITED

REMARKS: RE: SC429916

SC899724 2011/05/05 CHARGE *** COMPLETELY DELETED ***
AL-CHERAGH INTERNATIONAL CORPORATION BANK OF MONTREAL

SC899725 2011/05/05 NO ASSGN RENT GEN *** COMPLETELY DELETED ***
AL-CHERAGH INTERNATIONAL CORPORATION BANK OF MONTREAL

REMARKS: SC899724.

SC909031 2011/06/16 DISCH OF CHARGE *** COMPLETELY DELETED ***
PEOPLES CREDIT UNION LIMITED

REMARKS: SC429859.

SC922396 2011/08/10 DISCH OF CHARGE *** COMPLETELY DELETED ***
PEOPLES CREDIT UNION LIMITED

REMARKS: SC711630.

SC964949 2012/02/24 CONSTRUCTION LIEN *** COMPLETELY DELETED ***
SOLOMON ENTERPRISES CORP.

SC1180060 2014/12/04 NO SEC INTEREST *** COMPLETELY DELETED ***
SNAP COMMERCIAL FINANCE CORP.

SC1184820 2014/12/24 CERT TAX ARREARS *** COMPLETELY DELETED ***
THE CORPORATION OF THE TOWNSHIP OF ORO-MEDONTE

SC1333123 2016/08/18 APL (GENERAL) *** COMPLETELY DELETED ***
THE CORPORATION OF THE TOWNSHIP OF ORO-MEDONTE

REMARKS: SC1184820

SC1362455 2016/11/17 LIEN *** COMPLETELY DELETED ***
HER MAJESTY THE QUEEN IN RIGHT OF CANADA AS REPRESENTED BY
THE MINISTER OF NATIONAL REVENUE

SC1401963 2017/04/18 APL DEL CONST LIEN *** COMPLETELY DELETED ***
SOLOMON ENTERPRISES CORP.

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 4 OF 7

REGISTRY PREPARED FOR ANDREAH01
OFFICE #51 58552-0076 (LT) ON 2023/09/05 AT 10:21:40

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

REMARKS: SC964949.

SC1439962 2017/08/11 DIR TITLES ORDER *** COMPLETELY DELETED ***
DIRECTOR OF TITLES

SC1502966 2018/04/10 APL COURT ORDER *** COMPLETELY DELETED ***
ONTARIO SUPERIOR COURT OF JUSTICE MSI SPERGEL INC.

REMARKS: APPOINTING MSI SPERGEL INC., AS RECEIVER

SC1506328 2018/04/26 APL (GENERAL) *** COMPLETELY DELETED ***
MSI SPERGEL INC.

REMARKS: DELETES SC154358

SC1506329 2018/04/26 APL (GENERAL) *** COMPLETELY DELETED ***
MSI SPERGEL INC.

REMARKS: SC524543

SC1518031 2018/06/15 APL VESTING ORDER *** COMPLETELY DELETED ***
ONTARIO SUPERIOR COURT OF JUSTICE 2633720 ONTARIO INC.

REMARKS: DELETED 2021.06.01 TWENDOVER

SC1518820 2018/06/20 CHARGE *** COMPLETELY DELETED ***
2633720 ONTARIO INC. 2554977 ONTARIO INC.

SC1533108 2018/08/16 LR'S ORDER *** COMPLETELY DELETED ***
LAND REGISTRAR, SIMCOE LAND REGISTRY OFFICE

REMARKS: DELETE SC1502966

SC1563088 2018/12/12 TRANSFER $4,650,000 2633720 ONTARIO INC. 2644833 ONTARIO INC. C
REMARKS: PLANNING ACT STATEMENTS.

SC1563089 2018/12/12 CHARGE *** COMPLETELY DELETED ***
2644833 ONTARIO INC. ROYAL BANK OF CANADA

SC1563090 2018/12/12 NO ASSGN RENT GEN *** COMPLETELY DELETED ***
2644833 ONTARIO INC. ROYAL BANK OF CANADA

REMARKS: SC1563089.

SC1563155 2018/12/12 DISCH OF CHARGE *** COMPLETELY DELETED ***
2554977 ONTARIO INC.

REMARKS: SC1518820.

SC1581955 2019/03/19 CHARGE *** COMPLETELY DELETED ***

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 5 OF 7

REGISTRY PREPARED FOR ANDREAH01
OFFICE #51 58552-0076 (LT) ON 2023/09/05 AT 10:21:40

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

2644833 ONTARIO INC. PAHAL, RAJINDER SINGH

SC1581956 2019/03/19 NO ASSGN RENT GEN *** COMPLETELY DELETED ***
2644833 ONTARIO INC. PAHAL, RAJINDER SINGH

REMARKS: SC1581955.

SC1629792 2019/10/07 DISCH OF CHARGE *** COMPLETELY DELETED ***
PAHAL, RAJINDER SINGH

REMARKS: SC1581955.

SC1629795 2019/10/07 CHARGE *** COMPLETELY DELETED ***
2644833 ONTARIO INC. SANDHU, GURPREET

SANDHU, VIRDEEP

SC1629796 2019/10/07 NO ASSGN RENT GEN *** COMPLETELY DELETED ***
2644833 ONTARIO INC. SANDHU, GURPREET

SANDHU, VIRDEEP
REMARKS: SC1629795.

SC1759527 2021/03/02 DISCH OF CHARGE *** COMPLETELY DELETED ***
SANDHU, GURPREET
SANDHU, VIRDEEP

REMARKS: SC1629795.

SC1770188 2021/04/09 CHARGE $2,250,000 2644833 ONTARIO INC. DUCA FINANCIAL SERVICES CREDIT UNION LTD. C

SC1770189 2021/04/09 NO ASSGN RENT GEN 2644833 ONTARIO INC. DUCA FINANCIAL SERVICES CREDIT UNION LTD. C
REMARKS: SC1770188.

SC1771969 2021/04/15 DISCH OF CHARGE *** COMPLETELY DELETED ***
ROYAL BANK OF CANADA

REMARKS: SC1563089.

SC1789250 2021/06/03 CHARGE *** COMPLETELY DELETED ***
2644833 ONTARIO INC. KUMAR, RAJEEV

SC1789513 2021/06/04 NO ASSGN RENT GEN *** COMPLETELY DELETED ***
2644833 ONTARIO INC. KUMAR, RAJEEV

REMARKS: SC1789250

SC1816382 2021/08/19 TRANSFER OF CHARGE *** COMPLETELY DELETED ***
KUMAR, RAJEEV BAINS, RANJIT KAUR

2595472 ONTARIO INC.

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 6 OF 7

REGISTRY PREPARED FOR ANDREAH01
OFFICE #51 58552-0076 (LT) ON 2023/09/05 AT 10:21:40

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

KUMAR, RAJEEV
REMARKS: SC1789250.

SC1831705 2021/10/05 DISCH OF CHARGE *** COMPLETELY DELETED ***
BAINS, RANJIT KAUR
2595472 ONTARIO INC.
KUMAR, RAJEEV

REMARKS: SC1789250.

SC1865825 2022/01/31 CHARGE $1,300,000 2644833 ONTARIO INC. MIJAR LIMITED C

SC1865826 2022/01/31 NO ASSGN RENT GEN 2644833 ONTARIO INC. MIJAR LIMITED C

SC1962289 2023/02/09 NOTICE 2644833 ONTARIO INC. MIJAR LIMITED C

SC1964252 2023/02/23 NOTICE $1 GLOBAL FUELS INC. C

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 7 OF 7

REGISTRY PREPARED FOR ANDREAH01
OFFICE #51 58552-0076 (LT) ON 2023/09/05 AT 10:21:40

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *
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Properties 

PIN 58552 - 0076 LT Interest/Estate Fee Simple 
Description PT LT A CON 2 EPR ORO PTS 1 & 2, 51R6107; ORO-MEDONTE 
Address 1525 HIGHWAY 11

SHANTY BAY

 
Chargor(s)

 

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.
 
 

Name 2644833 ONTARIO INC.

Address for Service 1101 Field Drive 

Milton, Ontario
A person or persons with authority to bind the corporation has/have consented to the registration of this document. 
This document is not authorized  under Power of Attorney by this party.

 
Chargee(s) Capacity Share

Name MIJAR LIMITED 
Address for Service c/o 121 George Street North 

P.O Box 1387 
Peterborough, ON 
K9J 7H6

 
Statements

 
Schedule:  See Schedules

 
Provisions

 
Principal $1,300,000.00 Currency CDN 
Calculation Period Monthly, Not In Advance 
Balance Due Date January 25, 2023 
Interest Rate 8.0% Per Annum 
Payments $8,666.67 
Interest Adjustment Date 2022 01 25 
Payment Date 25th day of each month 
First Payment Date 2022 08 25 
Last Payment Date 2023 01 25 
Standard Charge Terms 200033 
Insurance Amount Full insurable value 
Guarantor See Covenantor

 
Additional Provisions

 
Covenantor:  Aminullah Nawrozada
 
The within Charge/Mortgage is given as a collateral mortgage ONLY and NOT in addition to the main first Charge/Mortgage to be
registered in favour of Mijar Limited for $1,300,000.00 against 4653 Iron Bridge Lane, Washago on or about January 28, 2022.  A
discharge of the main first Charge/Mortgage to be registered in favour of Mijar Limited for $1,300,000.00 against 4653 Iron Bridge Lane,
Washago on or about January 28, 2022 shall entitle the within Chargor/Mortgagor to a full and complete discharge of the within
Charge/Mortgage.

 
Signed By

Christa Lynn Donoghue 121 George St. N. PO Box 1387
Peterborough
K9J 7H6

acting for
Chargor(s)

Signed 2022 01 31

Tel 705-743-1801

Fax 705-743-0397 
I have the authority to sign and register the document on behalf of the Chargor(s). 

 

LRO #  51    Charge/Mortgage Registered as SC1865825  on  2022 01 31      at 16:57

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 5
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Submitted By

JOEL S. MOLDAVER PROFESSIONAL
CORPORATION

121 George St. N. PO Box 1387
Peterborough
K9J 7H6

2022 01 31

Tel 705-743-1801

Fax 705-743-0397

 
Fees/Taxes/Payment

 

Statutory Registration Fee $66.30

Total Paid $66.30

 

LRO #  51 Charge/Mortgage Registered as SC1865825 on  2022 01 31      at 16:57

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 5
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Properties 

PIN 58552 - 0076 LT 
Description PT LT A CON 2 EPR ORO PTS 1 & 2, 51R6107; ORO-MEDONTE 
Address 1525 HIGHWAY 11

SHANTY BAY

 
Applicant(s)

 

The assignor(s) hereby assigns their interest in the rents of the above described land. The notice is based on or affects  a valid and

existing estate, right, interest or equity in land.
 
 

Name 2644833 ONTARIO INC.

Address for Service 1101 Field Drive 

Milton, Ontario
A person or persons with authority to bind the corporation has/have consented to the registration of this document. 
This document is not authorized  under Power of Attorney by this party.

 
Party To(s) Capacity Share

Name MIJAR LIMITED 
Address for Service c/o 121 George Street North 

P.O Box 1387 
Peterborough, Ontario 
K9J 7H6

 
Statements

 
The applicant applies for the entry of a notice of general assignment of rents. 
This notice may be deleted by the Land Registrar  when the registered instrument, SC1865825 registered on 2022/01/31 to which this
notice relates is deleted 
Schedule:  See Schedules

 
Signed By

Christa Lynn Donoghue 121 George St. N. PO Box 1387
Peterborough
K9J 7H6

acting for
Applicant(s)

Signed 2022 01 31

Tel 705-743-1801

Fax 705-743-0397 
I have the authority to sign and register the document on behalf of all parties to the document. 
 
Christa Lynn Donoghue 121 George St. N. PO Box 1387

Peterborough
K9J 7H6

acting for
Party To(s)

Signed 2022 01 31

Tel 705-743-1801

Fax 705-743-0397 
I have the authority to sign and register the document on behalf of all parties to the document. 

 
Submitted By

JOEL S. MOLDAVER PROFESSIONAL
CORPORATION

121 George St. N. PO Box 1387
Peterborough
K9J 7H6

2022 01 31

Tel 705-743-1801

Fax 705-743-0397

 
Fees/Taxes/Payment

 

Statutory Registration Fee $66.30

Total Paid $66.30

 

LRO #  51    Notice Of Assignment Of Rents-General Registered as SC1865826  on  2022 01 31      at 16:57

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 5

109



110



111



112



113



Properties 

PIN 58552 - 0076 LT 
Description PT LT A CON 2 EPR ORO PTS 1 & 2, 51R6107; ORO-MEDONTE 
Address 1525 HIGHWAY 11

SHANTY BAY

 
Consideration

 

Consideration $0.00

 
Applicant(s)

 

The notice is based on or affects  a valid and existing estate, right, interest or equity in land
 
 

Name 2644833 ONTARIO INC.

Address for Service 1101 Field Drive  

Milton, ON 

L9T 6G6
A person or persons with authority to bind the corporation has/have consented to the registration of this document. 
This document is not authorized  under Power of Attorney by this party.

 
Party To(s) Capacity Share

Name MIJAR LIMITED 
Address for Service c/o 121 George Street North 

P.O Box 1387 
Peterborough, ON 
K9J 7H6

 
A person or persons with authority to bind the corporation has/have consented to the registration of this document. 
This document is not authorized  under Power of Attorney by this party.

 
Statements

 
This notice is pursuant to Section 71 of the Land Titles Act. 
This notice may be deleted by the Land Registrar  when the registered instrument, SC1865825 registered on 2022/01/31 to which this
notice relates is deleted 
Schedule:  See Schedules

 
Signed By

Christa Lynn Donoghue 121 George St. N. PO Box 1387
Peterborough
K9J 7H6

acting for
Applicant(s)

Signed 2023 01 26

Tel 705-743-1801

Fax 705-743-0397 
I have the authority to sign and register the document on behalf of the Applicant(s). 

 
Submitted By

JOEL S. MOLDAVER PROFESSIONAL
CORPORATION

121 George St. N. PO Box 1387
Peterborough
K9J 7H6

2023 02 09

Tel 705-743-1801

Fax 705-743-0397

 
Fees/Taxes/Payment

 

Statutory Registration Fee $69.00

Total Paid $69.00

 
File Number

 

Applicant Client File Number : 711-21

Party To Client File Number : 711-21

LRO #  51    Notice Registered as SC1962289  on  2023 02 09      at 15:04

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 3
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NOTICE UNDER SECTION 71 OF THE LAND TITLES ACT - AGREEMENT 

AMENDING CHARGE/MORTGAGE 

 

WHEREAS: 

 

1. By a Charge/Mortgage of Land  registered in  Land Registry Office No. 51 on the 

31st  day of January, 2022 as Instrument No. SC1865825 

 

2644833 ONTARIO INC. 

as Chargor/Mortgagor  

 

gave a Charge/Mortgage upon the lands described herein in favour of  

 

 

MIJAR LIMITED 

 

as Chargee/Mortgagee 

 

to secure the payment of the principal sum of ONE MILLION THREE HUNDRED  

THOUSAND DOLLARS ($1,300,000.00) with interest as therein set out upon the terms 

therein mentioned. 

 

2 The principal sum of ONE MILLION THREE HUNDRED THOUSAND 

DOLLARS ($1,300,000.00) still remains due and owing to the Chargee/Mortgagee.  

 

3.   The aforesaid principal sum of  ONE MILLION THREE HUNDRED 

THOUSAND DOLLARS ($1,300,000.00) becomes due and payable January 25, 2023. 

 

4.  The party hereto signing as Chargor/Mortgagor herein has applied for an 

extension of time for payment of the said sum upon the terms and conditions hereinafter 

set forth, and the party signing as Chargee/Mortgagee herein has agreed thereto. 

 

The Chargee/Mortgagee, subject to the terms hereinafter set forth, grants and extends to 

the Chargor/Mortgagor time for payment of the said principal sum as follows: 

 

 Interest Adjustment Date: January 25, 2023 

 First Payment Date:  February 25, 2023 

 Interest Rate:   8.0% per annum 

 Payment Due and Period: 25th day of each month 

 Calculation Period:  Monthly, not in advance 

 Amount of Each Payment: $8,666.67 

 Maturity Date:   January 25, 2024 

  

 

The Chargor/Mortgagor  and Covenantor hereby covenant with the Chargee/Mortgagee 

to pay the said principal and interest at the rate and in the manner hereinbefore mentioned 

and well and truly to keep, observe, perform and fulfil all the covenants, provisos and 

agreements in the said Charge/Mortgage contained. 

 

AND it is expressly declared and agreed that if any  time during the extended term the 

Chargor/Mortgagor shall make default in payment of the principal and interest secured by 

the Charge/Mortgage, or any part thereof, or in the performance of any of the covenants 

contained in the Charge/Mortgage, the extension hereby given shall, if the 

Chargee/Mortgagee so elects become void and the said principal and every part thereof 

shall become due and payable and the Chargee/Mortgagee shall be at liberty to take any 

proceedings he may see fit for the purpose of enforcing payment of the said principal and 

interest or of the interest only, and performance of the said covenants in like manner as if 

this agreement had not been executed. 

 

IN all other respects the parties hereto confirm the terms and conditions contained in the 

aforesaid Charge/Mortgage. 
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PROVIDED that nothing herein contained shall create any merger or alter the rights of 

the Chargee/Mortgagee as against any subsequent encumbrance or other person interested 

in the said lands, nor affect the liability of any person not a party hereto who may be 

liable to pay the said Charge/Mortgage money or the rights of any such person all of 

which rights are hereby reserved. 

 

In construing this document, the words "Chargor/Mortgagor" and "Chargee/Mortgagee" 

and all personal pronouns shall be read as the number and gender of the party or parties 

referred to herein requires and all necessary grammatical changes, as the context requires, 

shall be deemed to be made. 

 

The provisions of this document shall enure to and be binding upon the executors, 

administrations, successors and assigns of each party and all covenants, liabilities and 

obligations shall be joint and several.     
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This is Exhibit “K” referred to 

in the Affidavit of Ivan Bogdanovich 

Sworn this 20th 

day of October, 2023. 

   A Commissioner for Taking Affidavits 

   Carol Liu / LSO# 84938G 
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Properties 

PIN 58552 - 0076 LT 
Description PT LT A CON 2 EPR ORO PTS 1 & 2, 51R6107; ORO-MEDONTE 
Address 1525 HIGHWAY 11

SHANTY BAY

 
Consideration

 

Consideration $1.00

 
Applicant(s)

 

The notice is based on or affects  a valid and existing estate, right, interest or equity in land
 
 

Name GLOBAL FUELS INC.

Address for Service 4903 Thomas Alton Blvd., Suite 211 

Burlington, ON 

L7M 0W8
A person or persons with authority to bind the corporation has/have consented to the registration of this document. 
This document is not authorized  under Power of Attorney by this party.

 
Statements

 
This notice is pursuant to Section 71 of the Land Titles Act. 
The land registrar is authorized to delete the notice on the consent of the following party(ies) Global Fuels Inc. 
Schedule:  See Schedules

 
Signed By

Tiffany Leigh Turner 1 James Street South 14th flr PO
Box 926
Hamilton
L8N 3P9

acting for
Applicant(s)

Signed 2023 02 23

Tel 905-523-1333

Fax 905-523-5878 
I have the authority to sign and register the document on behalf of the Applicant(s). 

 
Submitted By

SCARFONE HAWKINS LLP 1 James Street South 14th flr PO Box
926
Hamilton
L8N 3P9

2023 02 23

Tel 905-523-1333

Fax 905-523-5878

 
Fees/Taxes/Payment

 

Statutory Registration Fee $69.00

Total Paid $69.00

 
File Number

 

Applicant Client File Number : 21R0853

 

LRO #  51    Notice Registered as SC1964252  on  2023 02 23      at 14:04

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 2
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Simcoe (#51)

Marc Ronca Global Fuels Inc.

58552-0076 (LT)

2644833 Ontario Inc.

Global Fuels Inc.

4903 Thomas Alton Blvd., Suite 211, Burlington, ON L7M 0W8

February 23, 2023
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This is Exhibit “L” referred to 

in the Affidavit of Ivan Bogdanovich 

Sworn this 20th 

day of October, 2023. 

   A Commissioner for Taking Affidavits 

   Carol Liu / LSO# 84938G 
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From: Tiffany Turner
To: Carol Liu
Cc: Ken Kallish; Marc Ronca
Subject: RE: 2644833 Ontario Inc. ("264") - Notice registered pursuant to Land Titles Act
Date: Wednesday, October 11, 2023 12:15:28 PM

[EXTERNAL] 

Hello Carol,
 
The Notice registered as Instrument No. SC1964252, in favour of Global Fuels Inc. has not been discharged.
 
Best regards,
 
Tiffany Turner | Legal Assistant
Assistant to Jeffrey C. Teal (P.C.), LL.B, Partner, Business Law
Assistant to Marc Ronca | Associate, Business Law
Assistant to Tyler McLaughlin | Associate, Business Law

One James Street South, 14th Floor | Hamilton, Ontario L8P 4R5
(: 905.523.1333 ext. 214 | 2: 905.523.5878 | *: tturner@shlaw.ca
Confidentiality Notice: This e-mail, including any attachments, may contain information that is confidential and protected by solicitor-client privilege. It is intended for the above-
named recipient(s) only. If you are not the intended recipient, please notify us by telephone or return e-mail immediately and permanently delete this e-mail from your system
without making a copy. Any unauthorized use or disclosure, copying or use of this e-mail is prohibited.
WARNING: From time to time, our spam filters may eliminate legitimate emails from clients. If your email contains important instructions, please ensure that we
acknowledge receipt of those instructions.

 

From: Carol Liu <CLiu@mindengross.com> 
Sent: Wednesday, October 11, 2023 11:46 AM
To: Tiffany Turner <tturner@shlaw.ca>
Cc: Ken Kallish <KKallish@mindengross.com>; Marc Ronca <mronca@shlaw.ca>
Subject: RE: 2644833 Ontario Inc. ("264") - Notice registered pursuant to Land Titles Act
 

Hi Tiffany/Marc,
 
Could you kindly confirm for me that, to date, Global Fuels has not discharged the Notice
registered pursuant to Land Titles Act? Thank you.
 

Carol Liu | Associate | T: 416.369.4287   | F: 416.864.9223 | www.mindengross.com
MERITAS LAW FIRMS WORLDWIDE
 

 
From: Tiffany Turner <tturner@shlaw.ca> 
Sent: Wednesday, September 27, 2023 10:28 AM
To: Carol Liu <CLiu@mindengross.com>
Cc: Ken Kallish <KKallish@mindengross.com>; Marc Ronca <mronca@shlaw.ca>
Subject: RE: 2644833 Ontario Inc. ("264") - Notice registered pursuant to Land Titles Act
 
[EXTERNAL] 

 
Good morning Carol,
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Please see answers below to your follow up questions. Thank you.
 
Best regards,
 
Tiffany Turner | Legal Assistant
Assistant to Jeffrey C. Teal (P.C.), LL.B, Partner, Business Law
Assistant to Marc Ronca | Associate, Business Law
Assistant to Tyler McLaughlin | Associate, Business Law

One James Street South, 14th Floor | Hamilton, Ontario L8P 4R5
(: 905.523.1333 ext. 214 | 2: 905.523.5878 | *: tturner@shlaw.ca
Confidentiality Notice: This e-mail, including any attachments, may contain information that is confidential and protected by solicitor-client privilege. It is intended for the above-
named recipient(s) only. If you are not the intended recipient, please notify us by telephone or return e-mail immediately and permanently delete this e-mail from your system
without making a copy. Any unauthorized use or disclosure, copying or use of this e-mail is prohibited.
WARNING: From time to time, our spam filters may eliminate legitimate emails from clients. If your email contains important instructions, please ensure that we
acknowledge receipt of those instructions.

 

From: Carol Liu <CLiu@mindengross.com> 
Sent: Friday, September 22, 2023 12:20 PM
To: Tiffany Turner <tturner@shlaw.ca>; Marc Ronca <mronca@shlaw.ca>
Cc: Ken Kallish <KKallish@mindengross.com>
Subject: RE: 2644833 Ontario Inc. ("264") - Notice registered pursuant to Land Titles Act
 

Thanks Tiffany and Marc. We have some follow up questions:
 

1. When did Global Fuels stop supplying fuel to 264? The customer stopped ordering product
from Global Fuels in December 2022.

 
2. Has the fuel supply contract between Global Fuels and 264 been terminated? No

 

Carol Liu | Associate | T: 416.369.4287   | F: 416.864.9223 | www.mindengross.com
MERITAS LAW FIRMS WORLDWIDE
 

 
From: Tiffany Turner <tturner@shlaw.ca> 
Sent: Thursday, September 21, 2023 4:01 PM
To: Carol Liu <CLiu@mindengross.com>
Cc: Ken Kallish <KKallish@mindengross.com>; Marc Ronca <mronca@shlaw.ca>
Subject: RE: 2644833 Ontario Inc. ("264") - Notice registered pursuant to Land Titles Act
 
[EXTERNAL] 

 
Good afternoon Carol,
 
Our client has confirmed that the amount outstanding is $42,553.42.
 
Best regards,
 
Tiffany Turner | Legal Assistant
Assistant to Jeffrey C. Teal (P.C.), LL.B, Partner, Business Law
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Assistant to Marc Ronca | Associate, Business Law
Assistant to Tyler McLaughlin | Associate, Business Law

One James Street South, 14th Floor | Hamilton, Ontario L8P 4R5
(: 905.523.1333 ext. 214 | 2: 905.523.5878 | *: tturner@shlaw.ca
Confidentiality Notice: This e-mail, including any attachments, may contain information that is confidential and protected by solicitor-client privilege. It is intended for the above-
named recipient(s) only. If you are not the intended recipient, please notify us by telephone or return e-mail immediately and permanently delete this e-mail from your system
without making a copy. Any unauthorized use or disclosure, copying or use of this e-mail is prohibited.
WARNING: From time to time, our spam filters may eliminate legitimate emails from clients. If your email contains important instructions, please ensure that we
acknowledge receipt of those instructions.

 

From: Carol Liu <CLiu@mindengross.com> 
Sent: Thursday, September 21, 2023 3:26 PM
To: Tiffany Turner <tturner@shlaw.ca>
Cc: Ken Kallish <KKallish@mindengross.com>; Marc Ronca <mronca@shlaw.ca>
Subject: RE: 2644833 Ontario Inc. ("264") - Notice registered pursuant to Land Titles Act
 

Hi Tiffany,
 
Any updates from your client regarding the debt amount? Thank you
 

Carol Liu | Associate | T: 416.369.4287   | F: 416.864.9223 | www.mindengross.com
MERITAS LAW FIRMS WORLDWIDE
 

 
From: Tiffany Turner <tturner@shlaw.ca> 
Sent: Thursday, September 14, 2023 12:06 PM
To: Carol Liu <CLiu@mindengross.com>
Cc: Ken Kallish <KKallish@mindengross.com>; Marc Ronca <mronca@shlaw.ca>
Subject: RE: 2644833 Ontario Inc. ("264") - Notice registered pursuant to Land Titles Act
 
[EXTERNAL] 

 
Hello Carol,
 
We have reached out to our client to advise on what amounts are outstanding and will get back to you, as soon as
possible.
 
Thank you.
 
Best regards,
 
Tiffany Turner | Legal Assistant
Assistant to Jeffrey C. Teal (P.C.), LL.B, Partner, Business Law
Assistant to Marc Ronca | Associate, Business Law
Assistant to Tyler McLaughlin | Associate, Business Law

One James Street South, 14th Floor | Hamilton, Ontario L8P 4R5
(: 905.523.1333 ext. 214 | 2: 905.523.5878 | *: tturner@shlaw.ca
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Confidentiality Notice: This e-mail, including any attachments, may contain information that is confidential and protected by solicitor-client privilege. It is intended for the above-
named recipient(s) only. If you are not the intended recipient, please notify us by telephone or return e-mail immediately and permanently delete this e-mail from your system
without making a copy. Any unauthorized use or disclosure, copying or use of this e-mail is prohibited.
WARNING: From time to time, our spam filters may eliminate legitimate emails from clients. If your email contains important instructions, please ensure that we
acknowledge receipt of those instructions.

 

From: Carol Liu <CLiu@mindengross.com> 
Sent: Thursday, September 14, 2023 11:56 AM
To: Tiffany Turner <tturner@shlaw.ca>
Cc: Ken Kallish <KKallish@mindengross.com>
Subject: FW: 2644833 Ontario Inc. ("264") - Notice registered pursuant to Land Titles Act
 

Hi again Tiffany,
 
Further to my ask yesterday, could you also kindly advise on the realty tax status of 1525
Highway 11, Shanty Bay, Ontario (PIN 58552 – 0076 LT)?
 

Carol Liu | Associate | T: 416.369.4287   | F: 416.864.9223 | www.mindengross.com
MERITAS LAW FIRMS WORLDWIDE
 

 
From: Carol Liu 
Sent: Wednesday, September 13, 2023 2:53 PM
To: tturner@shlaw.ca
Cc: Ken Kallish <KKallish@mindengross.com>
Subject: 2644833 Ontario Inc. ("264") - Notice registered pursuant to Land Titles Act
 

Good afternoon Tiffany,
 
Thank you for speaking with me on the phone today at 2:30pm. I am a lawyer with Minden
Gross LLP and we act for DUCA Financial Services Credit Union Limited in the matter of 2644833
Ontario Inc. ("264")
 
As you confirmed with me, your firm registered the attached Notice on title of a property owned
by 264. The property is municipally known as 1525 Highway 11, Shanty Bay, Ontario, and the
Notice was registered because of an amount owing to your client Global Fuels Inc. by 264 under
the attached Fuel Supply Contract. Could you please advise, what is the exact amount owing by
264 to Global Fuels Inc.?
 
You also advised me that the lawyer with carriage of this matter in your office is Marc Ronca, so
you will confer with Marc and get back to me on the question.
 
We look forward to hearing from you. Thanks very much for your assistance.
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CAROL LIU 
Associate       T: 416.369.4287   F:  416.864.9223   www.mindengross.com 
145 King St. West, Suite 2200, Toronto, ON M5H 4G2
Save contact details: Carol Liu

MERITAS LAW FIRMS WORLDWIDE

This communication is for the use of the individual or entity named herein and contains information that may be privileged and confidential. If you are not the intended
recipient, any dissemination, distribution or copying of this message or its contents is strictly prohibited. If you have received this message in error, please advise the
sender immediately.

 
This e-mail and any attachments may contain confidential information. If you are not the intended recipient, please notify the sender immediately by
return e-mail, delete this e-mail and destroy any copies. Any dissemination or use of this information by a person other than the intended recipient is
unauthorized and may be illegal. DUCA Financial Services Credit Union Inc. reserves the right to monitor all e-mail communications through its network
for quality control purposes.
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This is Exhibit “M” referred to 

in the Affidavit of Ivan Bogdanovich 

Sworn this 20th 

day of October, 2023. 

   A Commissioner for Taking Affidavits 

   Carol Liu / LSO# 84938G 
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From: amin qu
To: Tim Chan
Subject: Re: Annual Review
Date: Wednesday, August 23, 2023 8:45:11 AM

Please be cautious
This email was sent to you from someone outside of DUCA.

Hi Tim,

I hope this email finds you well.

Very sorry for the delay. 
I am out of country with my son for treatment and meanwhile shankar is back from vacation
and he’s working on the file.
Could you please kindly send us mortgage statement so that Shankar complete the review.

Thank you 
Noor

On Aug 21, 2023, at 12:00 PM, Tim Chan <tchan@duca.com> wrote:

﻿
Hi Noor,
 
I hope all is well. I’m just checking in on the annual review for this. Can you provide the
below when you have a chance.
 
(a) Biennial net worth statement of the Guarantor; - You can just fill in page 2 of
the attached form
(b) Current Taxes bill with confirmation that all required Taxes have been paid;
(c) Current insurance policy indicating the Lender as first mortgagee and as loss
payee as its
interest may appear, as the case may be, and as additional insured with respect to
public
liability insurance; - can you provide the June renewal copy
(d) Current rent roll and list of Rents payable monthly;
(e) 2021 Notices of Assessments for the Borrower and Guarantor, if there are
taxes owing, can you provide proof of payment
(f) Copies of any new leases which were put in place since the last review;
(g) Review Engagement Financial Statements for the Borrower prepared by
accountants
acceptable to the Lender; and
(h) Gas volume sales report for the year.
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Thanks and Kind Regards
 
Tim Chan
Office: (416) 590-2391 I Cell: (647) 225-0161
<image001.jpg>

 
 
 

From: Tim Chan 
Sent: August 03, 2023 11:57 AM
To: amin qu <aminqu@hotmail.com>
Cc: Rosa Gheisari <rgheisari@duca.com>; Shankaran Iyer
<iyershankaran@hotmail.com>; Faisal Hoque <fhoque@duca.com>; Sharukh Tharani
<stharani@duca.com>
Subject: RE: Annual Review
 
Hi Noor,
 
I hope all is well and that your son is doing better. Just wanted to send a reminder for
the annual review documents as they were due at the end of May. Can you send over
the below documents when you have a chance.
 
(a) Biennial net worth statement of the Guarantor; - You can just fill in page 2 of
the attached form
(b) Current Taxes bill with confirmation that all required Taxes have been paid;
(c) Current insurance policy indicating the Lender as first mortgagee and as loss
payee as its
interest may appear, as the case may be, and as additional insured with respect to
public
liability insurance; - can you provide the June renewal copy
(d) Current rent roll and list of Rents payable monthly;
(e) 2021 Notices of Assessments for the Borrower and Guarantor, if there are
taxes owing, can you provide proof of payment
(f) Copies of any new leases which were put in place since the last review;
(g) Review Engagement Financial Statements for the Borrower prepared by
accountants
acceptable to the Lender; and
(h) Gas volume sales report for the year.
 
Thanks and Kind Regards
 
Tim Chan
Office: (416) 590-2391 I Cell: (647) 225-0161
<image001.jpg>
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From: Tim Chan <tchan@duca.com> 
Sent: June 02, 2023 11:03 PM
To: amin qu <aminqu@hotmail.com>
Cc: Rosa Gheisari <rgheisari@duca.com>; Shankaran Iyer
<iyershankaran@hotmail.com>; Faisal Hoque <fhoque@duca.com>
Subject: Re: Annual Review
 
For sure Noor. 
 
Okay thanks Noor. 
 
Thanks and Kind Regards
 
Tim Chan
Office: (416) 590-2391 I Cell: (647) 225-0161
 
 
 

From: amin qu <aminqu@hotmail.com>
Sent: Wednesday, May 31, 2023 6:14 PM
To: Tim Chan <tchan@duca.com>
Cc: Rosa Gheisari <rgheisari@duca.com>; Shankaran Iyer
<iyershankaran@hotmail.com>; Faisal Hoque <fhoque@duca.com>
Subject: Re: Annual Review
 

Please be cautious
This email was sent to you from someone outside of DUCA.

Good evening Tim and Rosa,
 
Thank you very much for your support at this difficult time and I deeply appreciate your
expression of sympathies. 
 
The reports hopefully will be don’t by end of June.
 
Have a great vacation Tim.
 
 

 
Thank you
Noor 
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On May 31, 2023, at 3:06 PM, Tim Chan <tchan@duca.com> wrote:

﻿
Hi Noor,
 
Sorry I’m on vacation this week. I’m really sorry to hear that. I echo Rosa
words. Our thoughts are with you and your family.
 
And no worries, family first. 
 
Thanks and Kind Regards
 
Tim Chan
Office: (416) 590-2391 I Cell: (647) 225-0161
 
 
 

From: Rosa Gheisari <rgheisari@duca.com>
Sent: Wednesday, May 31, 2023 11:01 AM
To: amin qu <aminqu@hotmail.com>
Cc: Shankaran Iyer <iyershankaran@hotmail.com>; Faisal Hoque
<fhoque@duca.com>; Tim Chan <tchan@duca.com>
Subject: RE: Annual Review
 
Good morning Noor,
 
I hope this email finds you in good health and spirits.
Thank you for reaching out to us. Tim is currently on vacation until next
week, I’m sure he will respond as soon as he returns.
 
I am truly sorry to hear about the challenging situation you and your
family are facing. It must be an incredibly difficult time for all of you.
Please know that our thoughts and deepest sympathies are with you and
your family during this trying period.
 
Given the circumstances, we completely understand your need for more 
time to complete the Annual review package. Your focus and attention 
should rightly be directed toward your son's treatment and recovery. 
Please take the time you need, and rest assured that we will patiently 
await the reports and remaining documents.
 
Kind regards,
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Rosa Gheisari
 
Analyst, Commercial Finance
DUCA Financial Services Credit Union LTD.
5255 Yonge Street, 5th Floor
North York, ON, M2N 6P4
T: (416) 859-8694
rgheisari@duca.com
 

From: amin qu <aminqu@hotmail.com> 
Sent: May 30, 2023 5:47 PM
To: Tim Chan <tchan@duca.com>
Cc: Shankaran Iyer <iyershankaran@hotmail.com>; Rosa Gheisari
<rgheisari@duca.com>; Faisal Hoque <fhoque@duca.com>
Subject: Re: Annual Review
 

Please be cautious
This email was sent to you from someone outside of DUCA.

Good evening Tim,
 
I hope this email finds you well.
 
I tried to call you a couple times but seems you were not available.
 
Unfortunately I was going to ask you for another month extension for
completing the Annual review package please as I got busy with my son
for these past two months. He has been diagnosed with Cancer
unfortunately and we are much busy with him being in the hospital, doing
chemotherapy and taking care of him.
 
We will get the reports to you by end of June please with the rest of
documents.
 
Have a great evening.
 

 
Thank you 
Noor
 
 

On May 2, 2023, at 3:46 PM, Tim Chan <tchan@duca.com>
wrote:
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Hi Noor,
 
Hope you are well. We will be performing our annual review
of your loans with DUCA, including connected loans, In
accordance with the requirement of our Standard Terms and
Conditions, we would require the following information and
it would be due on May 31, 2023. Feel free to let Rosa or I
know if you have questions.
 
(a) Biennial net worth statement of the Guarantor; - You
can just fill in page 2 of the attached form
(b) Current Taxes bill with confirmation that all required
Taxes have been paid;
(c) Current insurance policy indicating the Lender as first
mortgagee and as loss payee as its
interest may appear, as the case may be, and as
additional insured with respect to public
liability insurance; - can you provide the June renewal
copy
(d) Current rent roll and list of Rents payable monthly;
(e) 2021 Notices of Assessments for the Borrower and
Guarantor, if there are taxes owing, can you provide
proof of payment
(f) Copies of any new leases which were put in place
since the last review;
(g) Review Engagement Financial Statements for the
Borrower prepared by accountants
acceptable to the Lender; and
(h) Gas volume sales report for the year.
 
Thanks and Kind Regards
 
Tim Chan
Office: (416) 590-2391 I Cell: (647) 225-0161

 
This e-mail and any attachments may contain confidential information. If
you are not the intended recipient, please notify the sender immediately by
return e-mail, delete this e-mail and destroy any copies. Any dissemination
or use of this information by a person other than the intended recipient is
unauthorized and may be illegal. DUCA Financial Services Credit Union
Inc. reserves the right to monitor all e-mail communications through its
network for quality control purposes.

This e-mail and any attachments may contain confidential information. If you are not the
intended recipient, please notify the sender immediately by return e-mail, delete this e-mail
and destroy any copies. Any dissemination or use of this information by a person other than
the intended recipient is unauthorized and may be illegal. DUCA Financial Services Credit
Union Inc. reserves the right to monitor all e-mail communications through its network for
quality control purposes.
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This e-mail and any attachments may contain confidential information. If you are not the intended recipient,
please notify the sender immediately by return e-mail, delete this e-mail and destroy any copies. Any
dissemination or use of this information by a person other than the intended recipient is unauthorized and
may be illegal. DUCA Financial Services Credit Union Inc. reserves the right to monitor all e-mail
communications through its network for quality control purposes.

<Net worth statement page 2.pdf>
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This is Exhibit “N” referred to 

in the Affidavit of Ivan Bogdanovich 

Sworn this 20th 

day of October, 2023. 

   A Commissioner for Taking Affidavits 

   Carol Liu / LSO# 84938G 
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MINDEN GROSS LLP 

BARRISTERS & SOLICITORS 

145 KING STREET WEST, SUITE 2200 

TORONTO, ON, CANADA  M5H 4G2 

TEL 416.362.3711  FAX 416.864.9223 

www.mindengross.com 

   

 DIRECT DIAL (416) 369-4124 

 E-MAIL kkallish@mindengross.com 

 FILE NUMBER 4134183 

September 14, 2023 

PERSONAL & CONFIDENTIAL 

VIA REGISTERED MAIL AND ORDINARY MAIL 

 

2644833 Ontario Inc. operating as Mobil 

Gas Station 

1101 Field Drive 

Mississauga, ON L9T 6G6 

Attention: Aminullah Nawrozada 

2644833 Ontario Inc. operating as Mobil 

Gas Station 

1525 Highway 11 North 

Shanty Bay, ON L0L 2L0 

Attention: Aminullah Nawrozada 

Dear Sirs: 

Re: DUCA Financial Services Credit Union Ltd. ("DUCA") and 2644833 Ontario 

Inc. operating as Mobil Gas Station ("Company") 

We have been retained by DUCA in respect of the indebtedness owing to it by the Company. 

We refer you to a Commitment Letter dated February 23, 2021 between DUCA and the Company, 

accepted by the Company on February 25, 2021 (“Commitment”), and the security referenced 

therein (“Security”) 

We have been advised by DUCA of the following defaults under the Commitment Letter and/or 

Security: 

1. On August 24, 2023, upon conducting a site visit to the Company’s business premises 

located at 1525 Highway 11 North, Shanty Bay, Ontario (the “Property”), DUCA learned 

that the Company has ceased business operations, constituting an event of default under 

the general security agreement dated March 24, 2021 executed and delivered by the 

Company to DUCA. 

2. The Company granted a second mortgage to Mijar Limited, which was registered on title 

of the Property without the prior written consent of DUCA, as required under the collateral 
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mortgage in the amount of $2,500,000 granted by the Company to DUCA and registered 

against the Property (“Collateral Mortgage”).  

3. On February 23, 2023, Global Fuels Inc. registered a Notice on title of the Property 

pursuant to Section 71 of the Land Titles Act without the prior written consent of DUCA, 

as required under the Collateral Mortgage. 

4. On May 2, 2023, DUCA requested from the Company the financial and other information 

set out in the Commitment Letter, including, without limitation, review engagement 

financial statements of the Company and a current rent roll of the Property, in order for 

DUCA to perform its annual review of the advances made by DUCA to the Company, and 

the Property. DUCA requested that this information be provided by May 31, 2023. Despite 

indulgencies extended by DUCA to the Company due to extenuating personal 

circumstances expressed by the Guarantor and principal of the Company, Aminullah 

Nawrozada, to date, the Company has failed to provide this information to DUCA. 

In accordance with the terms and provisions of the Commitment Letter, the above noted defaults 

entitle DUCA to demand immediate payment of the amounts advanced by it to the Company, 

together with interest thereon.  

We have been advised by DUCA that as at September 13, 2023, the Company is indebted to it in 

the amount of $2,121,932.33, comprising principal in the amount of $2,120,953.13 and accrued 

interest to and including September 13, 2023 in the amount of $979.20. Interest continues to accrue 

on the aforesaid principal amount at the rate of 4.25% per annum. The per diem amount on the 

aforesaid principal amount is $244.80. 

On behalf of DUCA, we hereby advise you that the indebtedness owing to DUCA by the Company 

expressed above is hereby declared to be immediately due and payable. Accordingly, on behalf of 

DUCA, we hereby formally make demand upon the Company for payment by no later than 

September 25, 2023 of the amounts expressed above and all interest accruing thereon up until the 

date of payment in full and for all other amounts which the Company is liable for to DUCA in 

accordance with the security delivered by the Company to DUCA, including, without limitation, 

legal fees on a full indemnity basis. 

In the event payment is not made as requested, we must advise you that DUCA reserves its rights 

to take such further steps as are necessary to recover the indebtedness and liabilities owing by the 

Company to DUCA, including, without limitation, the appointment of a receiver and manager of 

the property, assets and undertaking of the Company, including, without limitation, the Property.  

We further advise the Company that DUCA expressly reserves its rights to take such further steps 

as are necessary at any time prior to September 25, 2023 without further notice to the Company if 

DUCA becomes aware of any matter which may impair its security.  

We enclose a notice of intention to enforce security pursuant to Section 244(1) of the Bankruptcy 

and Insolvency Act (Canada). 
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If you wish to discuss this matter with us, please contact us immediately either directly or through 

your solicitors.   

Yours truly, 

 

MINDEN GROSS LLP 

Per: 

Kenneth L. Kallish  
(electronic signature) 

Kenneth L. Kallish* 

Enc. 

 

*Partner through Professional Corporation 

 

cc: DUCA Financial Services Credit Union Ltd. 

 Attn: I. Bogdanovich, Director, Special Assets 

#5868086 v1 | 4134183 
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NOTICE OF INTENTION TO ENFORCE SECURITY 

PURSUANT TO THE BANKRUPTCY AND INSOLVENCY ACT (CANADA) 

SECTION 244 

PERSONAL & CONFIDENTIAL 

REGISTERED MAIL AND ORDINARY MAIL 

 

TO: 2644833 ONTARIO INC. operating as Mobil Gas Station, an insolvent person 

TAKE NOTICE THAT: 

1. DUCA Financial Services Credit Union Ltd., a secured creditor, intends to enforce its 

security on the insolvent person’s property described below: 

- real property legally described in PIN #58552-0076 (LT), Land Registry Office 

#51, and municipally known as 1525 Highway 11 North, Shanty Bay, Ontario 

(“Real Property”) 

- all personal property of the insolvent person, including, without limitation, all 

inventory, equipment, machinery, fixtures, book debts, contractual rights, monies, 

chattel paper, intellectual property and goodwill of the insolvent person, together 

with all proceeds, additions, accretions and substitutions therefor 

2. The security that is to be enforced is in the form of: 

- a collateral mortgage against the Real Property in the amount of $2,250,000 

registered on April 9, 2021 as Instrument No. SC1770188 

- an assignment of rents dated April 9, 2021, notice of which was registered against 

the Real Property on April 9, 2021 as Instrument No. SC1770189 

- a General Security Agreement dated March 24, 2021 

3. The total amount of indebtedness secured by the security as at September 13, 2023 is 

$2,121,932.33, plus all legal and other expenses incurred by the secured creditor, which 

expenses are secured by the above-noted security. 

4. The secured creditor will not have the right to enforce the security until after the expiry of 

the 10-day period following the sending of this notice, unless the insolvent person 

consents to an earlier enforcement. 

DATED at Toronto this 14th day of September, 2023. 

 

 DUCA FINANCIAL SERVICES  

CREDIT UNION LTD. 

 by its solicitors, MINDEN GROSS  LLP 

  

Per: 
Kenneth L. Kallish  
(electronic signature) 

         Kenneth L. Kallish 
#5868881 v1 | 4134183 
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MINDEN GROSS LLP 

BARRISTERS & SOLICITORS 

145 KING STREET WEST, SUITE 2200 

TORONTO, ON, CANADA  M5H 4G2 

TEL 416.362.3711  FAX 416.864.9223 

www.mindengross.com 

   

 DIRECT DIAL (416) 369-4124 

 E-MAIL kkallish@mindengross.com 

 FILE NUMBER 4134183 

 

September 27, 2023 

 

PERSONAL AND CONFIDENTIAL 

VIA REGISTERED MAIL, ORDINARY MAIL AND EMAIL (aminqu@hotmail.com) 

 

Aminullah Nawrozada 

7263 Second Line West 

Mississauga, ON L5W 1M7 

 

Dear Sir: 

 

Re: DUCA Financial Services Credit Union Ltd. ("DUCA") and 2644833 Ontario 

Inc. operating as Mobil Gas Station ("Company") 

We have been retained by DUCA in respect of the indebtedness owing to it by the Company. 

As you are aware, you guaranteed all of the indebtedness and liabilities, present or future, direct 

or indirect, absolute or contingent, matured or not at any time owing by the Company to DUCA 

or remaining unpaid by the Company to DUCA under an unlimited guarantee and postponement 

of claim dated March 24, 2021. 

As at September 13, 2023, the Company is indebted to DUCA in respect of a first mortgage loan, 

in the amount of $2,121,932.33, comprising principal in the amount of $2,120,953.13 and 

accrued interest to and including September 13, 2023 in the amount of $979.20. Interest 

continues to accrue on the aforesaid principal amount at the rate of 4.25% per annum. The per 

diem amount on the aforesaid principal amount is $244.80. 

On behalf of DUCA, we hereby formally make demand upon you for the immediate payment of 

all of the amounts expressed above, all interest accruing thereon and under your guarantee and 

postponement of claim from the date hereof up until the date of payment in full and for all other 

amounts which the Company is liable for to DUCA in accordance with the security delivered by 

the Company to DUCA, including, without limitation, legal fees on a full indemnity basis. 

In the event payment is not made as requested, DUCA shall commence such legal proceedings it 

is entitled to commence against you in connection with your liabilities and obligations under the 

aforesaid guarantee and postponement of claim. 
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If you wish to discuss this matter with us, please contact us immediately either directly or 

through your solicitor. 

Yours truly, 

 

MINDEN GROSS LLP 

Per: 

Kenneth L. Kallish  
(electronic signature) 

Kenneth L. Kallish* 

 

*Partner through Professional Corporation 

 

 

cc: DUCA Financial Services Credit Union Ltd. 

 Attn: I. Bogdanovich, Director, Special Assets 

 

 
#5868165 v2 | 4134183 
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MINDEN GROSS LLP 

BARRISTERS & SOLICITORS 

145 KING STREET WEST, SUITE 2200 

TORONTO, ON, CANADA  M5H 4G2 

TEL 416.362.3711  FAX 416.864.9223 

www.mindengross.com 

   

 DIRECT DIAL (416) 369-4124 

 E-MAIL kkallish@mindengross.com 

 FILE NUMBER 4134183 

 

September 14, 2023 

 

PERSONAL AND CONFIDENTIAL 

VIA REGISTERED MAIL AND ORDINARY MAIL 

 

Aminullah Nawrozada 

1101 Field Drive 

Mississauga, ON L9T 6G6 

Aminullah Nawrozada  

1525 Highway 11 North 

Shanty Bay, ON L0L 2L0 

 

Dear Sir: 

 

Re: DUCA Financial Services Credit Union Ltd. ("DUCA") and 2644833 Ontario 

Inc. operating as Mobil Gas Station ("Company") 

We have been retained by DUCA in respect of the indebtedness owing to it by the Company. 

As you are aware, you guaranteed all of the indebtedness and liabilities, present or future, direct 

or indirect, absolute or contingent, matured or not at any time owing by the Company to DUCA 

or remaining unpaid by the Company to DUCA under an unlimited guarantee and postponement 

of claim dated March 24, 2021. 

As at September 13, 2023, the Company is indebted to DUCA in respect of a first mortgage loan, 

in the amount of $2,121,932.33, comprising principal in the amount of $2,120,953.13 and 

accrued interest to and including September 13, 2023 in the amount of $979.20. Interest 

continues to accrue on the aforesaid principal amount at the rate of 4.25% per annum. The per 

diem amount on the aforesaid principal amount is $244.80. 

On behalf of DUCA, we hereby formally make demand upon you for payment by no later than 

September 25, 2023 all of the amounts expressed above, all interest accruing thereon and under 

your guarantee and postponement of claim from the date hereof up until the date of payment in 

full and for all other amounts which the Company is liable for to DUCA in accordance with the 

security delivered by the Company to DUCA, including, without limitation, legal fees on a full 

indemnity basis. 
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In the event payment is not made as requested, DUCA shall commence such legal proceedings it 

is entitled to commence against you in connection with your liabilities and obligations under the 

aforesaid guarantee and postponement of claim. 

We further advise you that the Bank expressly reserves its rights to take such further steps as are 

necessary at any time prior to September 25, 2023 without further notice to you if the Bank 

becomes aware of any matter which may impair its security. 

If you wish to discuss this matter with us, please contact us immediately either directly or 

through your solicitor. 

Yours truly, 

 

MINDEN GROSS LLP 

Per: 

Kenneth L. Kallish  
(electronic signature) 

Kenneth L. Kallish* 

 

*Partner through Professional Corporation 

 

 

cc: DUCA Financial Services Credit Union Ltd. 

 Attn: I. Bogdanovich, Director, Special Assets 

 

 
#5868165 v1 | 4134183 
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This is Exhibit “O” referred to 

in the Affidavit of Ivan Bogdanovich 

Sworn this 20th 

day of October, 2023. 

   A Commissioner for Taking Affidavits 

   Carol Liu / LSO# 84938G 
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Registered Mail

FileNo. 4134183

Ken Kallish

September 14, 2023

2644833 Ontario Inc.
operating as Mobil Gas Station
1 101 Field Drive
Mississauga, ON L9T 6G6 ,) RN 735 790 042 CA

Attention: Aminullah Nawrozada

2644833 Ontario Inc.
operating as Mobil Gas Station
1525 Highway llNorth
Shanty Bay, ON LOL 2L0 I RN 735 790 056 CA

Attention: Arninullah Nawrozada
/ r

Aminullah Nawrozada
. .

1 101 Field Dnve -

Mississauga, ON L9T 6G6 - RN 735 790 060 CA

Arninullah Nawrozada v
/

l525Highwayll North
Shanty Bay, ON LOL 2L0 \ RN 735 790 073 CA

-

r /‘L-C ( R-)
(

lit.) (-4.-
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CANADA POSTES

POST CANADA

Tracking number:

RN735790056CA

Notice left

Shipping service: Registered Mail

Delivery standard: Sept. 15

Latest updates

Date Time Location Progress Post office

Sept. 15 12:16 pm ORO,ON
Notice card left indicating where and when to pick

up item

Sept15 9:02 am ORO,ON Item outfordeIkry

Sept. 15 8:33 am CROON Item processed

Sept 15 6:36 am BPRRIE,ON Item in transit

Sept.15 3:36am BARRIEON Item processed

Sept 14 9:15 pm MISSISSAUGAON Item processed

Sept. 14 3:02 pm TORONTO,ON Item accepted at the Post Office

Features and options

Signature Required

© 2019 Canada st Corporation
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CANADA PO5TS

POST CANADA

Tracking number:

RN735790073CA

Notice left

Delivery standard: Sept. 15

Latest updates

Date Time Location Progress Post office

Sept 15 12:16 pm ORO,ON
Notice card left indicating where and when to pick

up item

Sept 15 9:02 am ORO,ON Item out for deIkry

Sept15 8:33am ORO,ON Item processed

Sept 15 6:36 am BARRIE,ON Item in transit

Sept 15 3:36 am BARRIE,ON Item processed

Sept 14 9 13 pm MISSISSAUGON Item processed

Features and options

Signature Required

© 2019 Canada Post Corporation
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This is Exhibit “P” referred to 

in the Affidavit of Ivan Bogdanovich 

Sworn this 20th 

day of October, 2023. 

   A Commissioner for Taking Affidavits 

   Carol Liu / LSO# 84938G 
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From: Ken Kallish
To: aminqu@hotmail.com
Cc: Rachel Moses; Carol Liu
Subject: DUCA Financial Services CRedit Union Ltd, ("DUCA") and 2644833 Ontario Inc. ("Company")
Date: Wednesday, September 27, 2023 4:26:58 PM
Attachments: Demand Letter & BIA Notice.pdf

Corporate_Profile_Report_-_2644833_Ontario_Inc.PDF
DOCS1-#5868165-v1-Demand_-_Guarantor.pdf
DOCS1-#5868165-v2-Demand_-_Guarantor.pdf

Importance: High

Dear Mr. Nawrozada,
 
We act as counsel to DUCA in respect of the indebtedness owing to it by the Company.
 
Attached is a letter dated September 14, 2023 from our firm to the Company, demanding
the payment of the indebtedness owing by the Company to DUCA (“Indebtedness”), and
the BIA Notice referred to therein. The letter was addressed to 1101 Field Drive,
Mississauga, Ontario, L9T 6G6, the address noted in the attached Corporate Profile
Report of the Company. This letter was sent by ordinary and registered mail. The
registered mail letter was recently returned to our office marked “Return to Sender” and
“Moved”. The letter was also sent by ordinary mail, and has not been returned to us. You
will note that this letter was also sent by registered and ordinary mail to 1525 Highway 11
North, Shanty Bay, Ontario L0L 2L0, where the Company carries on business
operations. The registered mail letter was recently returned to our office marked “Return
to Sender” and “Moved”. The letter sent by ordinary mail has not been returned to our
office.
 
We also attach a letter dated September 14, 2023 addressed to you, demanding
repayment of the Indebtedness under your guarantee and postponement of claim dated
March 24, 2021. This letter was sent by registered mail and ordinary mail to the
Mississauga and Shanty Bay addresses noted above. The registered mail letter was
recently returned to our office marked “Return to Sender” and “Moved”. The letter sent by
ordinary mail has not been returned to us
 
In the event you have not received a copy of the demand letter under your guarantee, we
attach a demand letter dated today, demanding the immediate repayment of the
Indebtedness.
 
We have been instructed to commence legal proceeding against the Company and you
personally, as guarantor, for the repayment of the Indebtedness, and for the appointment
of a Receiver against all of the property, assets, and undertaking of the Company.
 
Should you wish to discuss this matter, please contact the undersigned directly, or
through your counsel.
 
Thank you,
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MINDEN GROSS LLP 


BARRISTERS & SOLICITORS 


145 KING STREET WEST, SUITE 2200 


TORONTO, ON, CANADA  M5H 4G2 


TEL 416.362.3711  FAX 416.864.9223 


www.mindengross.com 


   


 DIRECT DIAL (416) 369-4124 


 E-MAIL kkallish@mindengross.com 


 FILE NUMBER 4134183 


September 14, 2023 


PERSONAL & CONFIDENTIAL 


VIA REGISTERED MAIL AND ORDINARY MAIL 


 


2644833 Ontario Inc. operating as Mobil 


Gas Station 


1101 Field Drive 


Mississauga, ON L9T 6G6 


Attention: Aminullah Nawrozada 


2644833 Ontario Inc. operating as Mobil 


Gas Station 


1525 Highway 11 North 


Shanty Bay, ON L0L 2L0 


Attention: Aminullah Nawrozada 


Dear Sirs: 


Re: DUCA Financial Services Credit Union Ltd. ("DUCA") and 2644833 Ontario 


Inc. operating as Mobil Gas Station ("Company") 


We have been retained by DUCA in respect of the indebtedness owing to it by the Company. 


We refer you to a Commitment Letter dated February 23, 2021 between DUCA and the Company, 


accepted by the Company on February 25, 2021 (“Commitment”), and the security referenced 


therein (“Security”) 


We have been advised by DUCA of the following defaults under the Commitment Letter and/or 


Security: 


1. On August 24, 2023, upon conducting a site visit to the Company’s business premises 


located at 1525 Highway 11 North, Shanty Bay, Ontario (the “Property”), DUCA learned 


that the Company has ceased business operations, constituting an event of default under 


the general security agreement dated March 24, 2021 executed and delivered by the 


Company to DUCA. 


2. The Company granted a second mortgage to Mijar Limited, which was registered on title 


of the Property without the prior written consent of DUCA, as required under the collateral 
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mortgage in the amount of $2,500,000 granted by the Company to DUCA and registered 


against the Property (“Collateral Mortgage”).  


3. On February 23, 2023, Global Fuels Inc. registered a Notice on title of the Property 


pursuant to Section 71 of the Land Titles Act without the prior written consent of DUCA, 


as required under the Collateral Mortgage. 


4. On May 2, 2023, DUCA requested from the Company the financial and other information 


set out in the Commitment Letter, including, without limitation, review engagement 


financial statements of the Company and a current rent roll of the Property, in order for 


DUCA to perform its annual review of the advances made by DUCA to the Company, and 


the Property. DUCA requested that this information be provided by May 31, 2023. Despite 


indulgencies extended by DUCA to the Company due to extenuating personal 


circumstances expressed by the Guarantor and principal of the Company, Aminullah 


Nawrozada, to date, the Company has failed to provide this information to DUCA. 


In accordance with the terms and provisions of the Commitment Letter, the above noted defaults 


entitle DUCA to demand immediate payment of the amounts advanced by it to the Company, 


together with interest thereon.  


We have been advised by DUCA that as at September 13, 2023, the Company is indebted to it in 


the amount of $2,121,932.33, comprising principal in the amount of $2,120,953.13 and accrued 


interest to and including September 13, 2023 in the amount of $979.20. Interest continues to accrue 


on the aforesaid principal amount at the rate of 4.25% per annum. The per diem amount on the 


aforesaid principal amount is $244.80. 


On behalf of DUCA, we hereby advise you that the indebtedness owing to DUCA by the Company 


expressed above is hereby declared to be immediately due and payable. Accordingly, on behalf of 


DUCA, we hereby formally make demand upon the Company for payment by no later than 


September 25, 2023 of the amounts expressed above and all interest accruing thereon up until the 


date of payment in full and for all other amounts which the Company is liable for to DUCA in 


accordance with the security delivered by the Company to DUCA, including, without limitation, 


legal fees on a full indemnity basis. 


In the event payment is not made as requested, we must advise you that DUCA reserves its rights 


to take such further steps as are necessary to recover the indebtedness and liabilities owing by the 


Company to DUCA, including, without limitation, the appointment of a receiver and manager of 


the property, assets and undertaking of the Company, including, without limitation, the Property.  


We further advise the Company that DUCA expressly reserves its rights to take such further steps 


as are necessary at any time prior to September 25, 2023 without further notice to the Company if 


DUCA becomes aware of any matter which may impair its security.  


We enclose a notice of intention to enforce security pursuant to Section 244(1) of the Bankruptcy 


and Insolvency Act (Canada). 
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If you wish to discuss this matter with us, please contact us immediately either directly or through 


your solicitors.   


Yours truly, 


 


MINDEN GROSS LLP 


Per: 


Kenneth L. Kallish  
(electronic signature) 


Kenneth L. Kallish* 


Enc. 


 


*Partner through Professional Corporation 


 


cc: DUCA Financial Services Credit Union Ltd. 


 Attn: I. Bogdanovich, Director, Special Assets 
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NOTICE OF INTENTION TO ENFORCE SECURITY 


PURSUANT TO THE BANKRUPTCY AND INSOLVENCY ACT (CANADA) 


SECTION 244 


PERSONAL & CONFIDENTIAL 


REGISTERED MAIL AND ORDINARY MAIL 


 


TO: 2644833 ONTARIO INC. operating as Mobil Gas Station, an insolvent person 


TAKE NOTICE THAT: 


1. DUCA Financial Services Credit Union Ltd., a secured creditor, intends to enforce its 


security on the insolvent person’s property described below: 


- real property legally described in PIN #58552-0076 (LT), Land Registry Office 


#51, and municipally known as 1525 Highway 11 North, Shanty Bay, Ontario 


(“Real Property”) 


- all personal property of the insolvent person, including, without limitation, all 


inventory, equipment, machinery, fixtures, book debts, contractual rights, monies, 


chattel paper, intellectual property and goodwill of the insolvent person, together 


with all proceeds, additions, accretions and substitutions therefor 


2. The security that is to be enforced is in the form of: 


- a collateral mortgage against the Real Property in the amount of $2,250,000 


registered on April 9, 2021 as Instrument No. SC1770188 


- an assignment of rents dated April 9, 2021, notice of which was registered against 


the Real Property on April 9, 2021 as Instrument No. SC1770189 


- a General Security Agreement dated March 24, 2021 


3. The total amount of indebtedness secured by the security as at September 13, 2023 is 


$2,121,932.33, plus all legal and other expenses incurred by the secured creditor, which 


expenses are secured by the above-noted security. 


4. The secured creditor will not have the right to enforce the security until after the expiry of 


the 10-day period following the sending of this notice, unless the insolvent person 


consents to an earlier enforcement. 


DATED at Toronto this 14th day of September, 2023. 


 


 DUCA FINANCIAL SERVICES  


CREDIT UNION LTD. 


 by its solicitors, MINDEN GROSS  LLP 


  


Per: 
Kenneth L. Kallish  
(electronic signature) 


         Kenneth L. Kallish 
#5868881 v1 | 4134183 
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Ministry of Public and 
Business Service Delivery


Profile Report


2644833 ONTARIO INC. as of September 05, 2023


Act Business Corporations Act
Type Ontario Business Corporation
Name 2644833 ONTARIO INC.
Ontario Corporation Number (OCN) 2644833
Governing Jurisdiction Canada - Ontario
Status Active
Date of Incorporation July 10, 2018
Registered or Head Office Address [Not Provided] 1101 Field Drive, Mississauga, Ontario, 


Canada, L9T 6G6


Transaction Number: APP-A10263312272
Report Generated on September 05, 2023, 09:57


Certified a true copy of the record of the Ministry of Public and Business Service Delivery.


Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Director(s)
Minimum Number of Directors 1
Maximum Number of Directors 10
 
 
Name AMINULLAH NAWROZADA
Address for Service 1101 Field Drive, Milton, Ontario, Canada, L9T 6G6
Resident Canadian Yes
Date Began July 10, 2018
 
 


Transaction Number: APP-A10263312272
Report Generated on September 05, 2023, 09:57


Certified a true copy of the record of the Ministry of Public and Business Service Delivery.


Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Officer(s)
Name AMINULLAH NAWROZADA
Position President
Address for Service 1101 Field Drive, Milton, Ontario, Canada, L9T 6G6
Date Began July 10, 2018
 
 
Name AMINULLAH NAWROZADA
Position Secretary
Address for Service 1101 Field Drive, Milton, Ontario, Canada, L9T 6G6
Date Began July 10, 2018
 
 


Transaction Number: APP-A10263312272
Report Generated on September 05, 2023, 09:57


Certified a true copy of the record of the Ministry of Public and Business Service Delivery.


Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Corporate Name History
Name 2644833 ONTARIO INC.
Effective Date July 10, 2018
 


Transaction Number: APP-A10263312272
Report Generated on September 05, 2023, 09:57


Certified a true copy of the record of the Ministry of Public and Business Service Delivery.


Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Business Names
Name MOBIL GAS STATION
Business Identification Number (BIN) 290056985
Registration Date January 15, 2019
Expiry Date January 14, 2024
 


Transaction Number: APP-A10263312272
Report Generated on September 05, 2023, 09:57


Certified a true copy of the record of the Ministry of Public and Business Service Delivery.


Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Expired or Cancelled Business Names
This corporation does not have any expired or cancelled business names registered under the Business Names Act in Ontario.


Transaction Number: APP-A10263312272
Report Generated on September 05, 2023, 09:57


Certified a true copy of the record of the Ministry of Public and Business Service Delivery.


Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Document List


Filing Name Effective Date


Annual Return - 2019  
PAF: AMINULLAH NAWROZADA - DIRECTOR


November 08, 2020


Annual Return - 2018  
PAF: AMINULLAH NAWROZADA - DIRECTOR


November 08, 2020


CIA - Initial Return  
PAF: AMINULLAH NAWROZADA - DIRECTOR


July 10, 2018


BCA - Articles of Incorporation July 10, 2018


 
All “PAF” (person authorizing filing) information is displayed exactly as recorded in the Ontario Business Registry. Where PAF is 


not shown against a document, the information has not been recorded in the Ontario Business Registry.


Transaction Number: APP-A10263312272
Report Generated on September 05, 2023, 09:57


Certified a true copy of the record of the Ministry of Public and Business Service Delivery.


Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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MINDEN GROSS LLP 


BARRISTERS & SOLICITORS 


145 KING STREET WEST, SUITE 2200 


TORONTO, ON, CANADA  M5H 4G2 


TEL 416.362.3711  FAX 416.864.9223 


www.mindengross.com 


   


 DIRECT DIAL (416) 369-4124 


 E-MAIL kkallish@mindengross.com 


 FILE NUMBER 4134183 


 


September 14, 2023 


 


PERSONAL AND CONFIDENTIAL 


VIA REGISTERED MAIL AND ORDINARY MAIL 


 


Aminullah Nawrozada 


1101 Field Drive 


Mississauga, ON L9T 6G6 


Aminullah Nawrozada  


1525 Highway 11 North 


Shanty Bay, ON L0L 2L0 


 


Dear Sir: 


 


Re: DUCA Financial Services Credit Union Ltd. ("DUCA") and 2644833 Ontario 


Inc. operating as Mobil Gas Station ("Company") 


We have been retained by DUCA in respect of the indebtedness owing to it by the Company. 


As you are aware, you guaranteed all of the indebtedness and liabilities, present or future, direct 


or indirect, absolute or contingent, matured or not at any time owing by the Company to DUCA 


or remaining unpaid by the Company to DUCA under an unlimited guarantee and postponement 


of claim dated March 24, 2021. 


As at September 13, 2023, the Company is indebted to DUCA in respect of a first mortgage loan, 


in the amount of $2,121,932.33, comprising principal in the amount of $2,120,953.13 and 


accrued interest to and including September 13, 2023 in the amount of $979.20. Interest 


continues to accrue on the aforesaid principal amount at the rate of 4.25% per annum. The per 


diem amount on the aforesaid principal amount is $244.80. 


On behalf of DUCA, we hereby formally make demand upon you for payment by no later than 


September 25, 2023 all of the amounts expressed above, all interest accruing thereon and under 


your guarantee and postponement of claim from the date hereof up until the date of payment in 


full and for all other amounts which the Company is liable for to DUCA in accordance with the 


security delivered by the Company to DUCA, including, without limitation, legal fees on a full 


indemnity basis. 







In the event payment is not made as requested, DUCA shall commence such legal proceedings it 


is entitled to commence against you in connection with your liabilities and obligations under the 


aforesaid guarantee and postponement of claim. 


We further advise you that the Bank expressly reserves its rights to take such further steps as are 


necessary at any time prior to September 25, 2023 without further notice to you if the Bank 


becomes aware of any matter which may impair its security. 


If you wish to discuss this matter with us, please contact us immediately either directly or 


through your solicitor. 


Yours truly, 


 


MINDEN GROSS LLP 


Per: 


Kenneth L. Kallish  
(electronic signature) 


Kenneth L. Kallish* 


 


*Partner through Professional Corporation 


 


 


cc: DUCA Financial Services Credit Union Ltd. 


 Attn: I. Bogdanovich, Director, Special Assets 
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MINDEN GROSS LLP 


BARRISTERS & SOLICITORS 


145 KING STREET WEST, SUITE 2200 


TORONTO, ON, CANADA  M5H 4G2 


TEL 416.362.3711  FAX 416.864.9223 


www.mindengross.com 


   


 DIRECT DIAL (416) 369-4124 


 E-MAIL kkallish@mindengross.com 


 FILE NUMBER 4134183 


 


September 27, 2023 


 


PERSONAL AND CONFIDENTIAL 


VIA REGISTERED MAIL, ORDINARY MAIL AND EMAIL (aminqu@hotmail.com) 


 


Aminullah Nawrozada 


7263 Second Line West 


Mississauga, ON L5W 1M7 


 


Dear Sir: 


 


Re: DUCA Financial Services Credit Union Ltd. ("DUCA") and 2644833 Ontario 


Inc. operating as Mobil Gas Station ("Company") 


We have been retained by DUCA in respect of the indebtedness owing to it by the Company. 


As you are aware, you guaranteed all of the indebtedness and liabilities, present or future, direct 


or indirect, absolute or contingent, matured or not at any time owing by the Company to DUCA 


or remaining unpaid by the Company to DUCA under an unlimited guarantee and postponement 


of claim dated March 24, 2021. 


As at September 13, 2023, the Company is indebted to DUCA in respect of a first mortgage loan, 


in the amount of $2,121,932.33, comprising principal in the amount of $2,120,953.13 and 


accrued interest to and including September 13, 2023 in the amount of $979.20. Interest 


continues to accrue on the aforesaid principal amount at the rate of 4.25% per annum. The per 


diem amount on the aforesaid principal amount is $244.80. 


On behalf of DUCA, we hereby formally make demand upon you for the immediate payment of 


all of the amounts expressed above, all interest accruing thereon and under your guarantee and 


postponement of claim from the date hereof up until the date of payment in full and for all other 


amounts which the Company is liable for to DUCA in accordance with the security delivered by 


the Company to DUCA, including, without limitation, legal fees on a full indemnity basis. 


In the event payment is not made as requested, DUCA shall commence such legal proceedings it 


is entitled to commence against you in connection with your liabilities and obligations under the 


aforesaid guarantee and postponement of claim. 







If you wish to discuss this matter with us, please contact us immediately either directly or 


through your solicitor. 


Yours truly, 


 


MINDEN GROSS LLP 


Per: 


Kenneth L. Kallish  
(electronic signature) 


Kenneth L. Kallish* 


 


*Partner through Professional Corporation 


 


 


cc: DUCA Financial Services Credit Union Ltd. 


 Attn: I. Bogdanovich, Director, Special Assets 
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KENNETH L. KALLISH* 
T: 416.369.4124   F:  416.864.9223   www.mindengross.com 
145 King St. West, Suite 2200, Toronto, ON M5H 4G2
Save contact details: Kenneth L. Kallish 
*Partner through Professional Corporation

MERITAS LAW FIRMS WORLDWIDE

This communication is for the use of the individual or entity named herein and contains information that may be privileged and confidential. If you are not the intended
recipient, any dissemination, distribution or copying of this message or its contents is strictly prohibited. If you have received this message in error, please advise the
sender immediately.
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tel:416.369.4124
http://www.mindengross.com/
http://www.mindengross.com/vcard.aspx?ID=Kenneth-Kallish


This is Exhibit “Q” referred to 

in the Affidavit of Ivan Bogdanovich 

Sworn this 20th 

day of October, 2023. 

   A Commissioner for Taking Affidavits 

   Carol Liu / LSO# 84938G 
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From: Kirk Cooper on behalf of HelpDesk
To: Ken Kallish; Terri Hachey
Cc: HelpDesk
Subject: RE: Email Delivery Receipt
Date: Thursday, September 28, 2023 11:50:25 AM
Attachments: image001.png

This is from the email filter which shows delivery.
 

 

Kirk Cooper | Technical Support Specialist | T: 416.369.4301 ext. 1266   | F: 416.864.9223 | www.mindengross.com
MERITAS LAW FIRMS WORLDWIDE
 

 

From: Terri Hachey <THachey@mindengross.com> On Behalf Of Ken Kallish
Sent: September 28, 2023 11:43 AM
To: HelpDesk <HelpDesk@mindengross.com>
Cc: Terri Hachey <THachey@mindengross.com>
Subject: Email Delivery Receipt
Importance: High
 

Hi team    Ken forgot to ask for a delivery receipt for this email.   Any way to get one?
 

Terri Hachey | Legal Assistant | T: 416.369.4301 ext. 1261   | F: 416.864.9223 | www.mindengross.com
MERITAS LAW FIRMS WORLDWIDE
 

 
From: Ken Kallish 
Sent: Wednesday, September 27, 2023 4:27 PM
To: aminqu@hotmail.com
Cc: Rachel Moses <RMoses@mindengross.com>; Carol Liu <CLiu@mindengross.com>
Subject: DUCA Financial Services CRedit Union Ltd, ("DUCA") and 2644833 Ontario Inc. ("Company")
Importance: High
 
Dear Mr. Nawrozada,
 
We act as counsel to DUCA in respect of the indebtedness owing to it by the Company.
 
Attached is a letter dated September 14, 2023 from our firm to the Company, demanding the payment of the indebtedness owing by the
Company to DUCA (“Indebtedness”), and the BIA Notice referred to therein. The letter was addressed to 1101 Field Drive, Mississauga, Ontario,
L9T 6G6, the address noted in the attached Corporate Profile Report of the Company. This letter was sent by ordinary and registered mail. The
registered mail letter was recently returned to our office marked “Return to Sender” and “Moved”. The letter was also sent by ordinary mail, and
has not been returned to us. You will note that this letter was also sent by registered and ordinary mail to 1525 Highway 11 North, Shanty Bay,
Ontario L0L 2L0, where the Company carries on business operations. The registered mail letter was recently returned to our office marked
“Return to Sender” and “Moved”. The letter sent by ordinary mail has not been returned to our office.
 
We also attach a letter dated September 14, 2023 addressed to you, demanding repayment of the Indebtedness under your guarantee and
postponement of claim dated March 24, 2021. This letter was sent by registered mail and ordinary mail to the Mississauga and Shanty Bay
addresses noted above. The registered mail letter was recently returned to our office marked “Return to Sender” and “Moved”. The letter sent by
ordinary mail has not been returned to us
 
In the event you have not received a copy of the demand letter under your guarantee, we attach a demand letter dated today, demanding the
immediate repayment of the Indebtedness.
 
We have been instructed to commence legal proceeding against the Company and you personally, as guarantor, for the repayment of the
Indebtedness, and for the appointment of a Receiver against all of the property, assets, and undertaking of the Company.
 
Should you wish to discuss this matter, please contact the undersigned directly, or through your counsel.
 
Thank you,
 

KENNETH L. KALLISH* 
T: 416.369.4124   F:  416.864.9223   www.mindengross.com 
145 King St. West, Suite 2200, Toronto, ON M5H 4G2
Save contact details: Kenneth L. Kallish 
*Partner through Professional Corporation
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Message Filter:| Outbound v || All

Search: [aminqu@notmail.com

J From ¥

W& @ Ken Kalish
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& @ Vita Hurley

| Reading Pane:| Right | Bottom | Off
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To
ibogdanovich@duca.com

‘aminqu@notmail com

‘Subject

» DUCA Financial Services CRedit Union Ltd, ("DUCA") and 264
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» On behalf of Ken Kallish - DUCA Financial Services and 26448,
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MERITAS LAW FIRMS WORLDWIDE

This communication is for the use of the individual or entity named herein and contains information that may be privileged and confidential. If you are not the intended
recipient, any dissemination, distribution or copying of this message or its contents is strictly prohibited. If you have received this message in error, please advise the
sender immediately.
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This is Exhibit “R” referred to 

in the Affidavit of Ivan Bogdanovich 

Sworn this 20th 

day of October, 2023. 

   A Commissioner for Taking Affidavits 

   Carol Liu / LSO# 84938G 
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Court File No. CV-23-00001810-0000 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
B E T W E E N: 
 

DUCA FINANCIAL SERVICES CREDIT UNION LTD. 
 

Plaintiff 
 

and 
 
 

2644833 ONTARIO INC. and AMINULLAH NAWROZADA also known as AMIN QU 
 

Defendants 
 

 
CONSENT 

  msi Spergel Inc. hereby agrees to act as Receiver in the above-noted 

matter. 

 
 
  DATED at TORONTO, Ontario, 18th day of October, 2023. 
 
 
 msi Spergel Inc. 
 
 
 Per:     
 Name:  Mukul Manchanda, CPA, CIRP, LIT 
 Title:     Managing Partner 
 
 
 
 
 
 
 
 
#59145854134183 v1 
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ONTARIO
SUPERIOR COURT OF JUSTICE

B E T W E E N:

DUCA FINANCIAL SERVICES CREDIT UNION LTD.

Plaintiff

and

2644833 ONTARIO INC. and AMINULLAH NAWROZADA also known as AMIN QU

Defendants

STATEMENT OF CLAIM

TO THE DEFENDANT(S):

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the 
Plaintiff.  The Claim made against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting 
for you must prepare a Statement of Defence in Form 18A prescribed by the Rules of 
Civil Procedure, serve it on the Plaintiff’s lawyer or, where the Plaintiff does not have a 
lawyer, serve it on the Plaintiff, and file it, with proof of service, in this court office, WITHIN 
TWENTY DAYS after this Statement of Claim is served on you, if you are served in 
Ontario.

If you are served in another province or territory of Canada or in the United States 
of America, the period for serving and filing your Statement of Defence is forty days.  If 
you are served outside Canada and the United States of America, the period is sixty days.

200



2
 

 
Instead of serving and filing a Statement of Defence, you may serve and file a 

Notice of Intent to Defend in Form 18B prescribed by the Rules of Civil Procedure.  This 
will entitle you to ten more days within which to serve and file your Statement of Defence. 

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN 
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.  IF 
YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL 
FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL 
AID OFFICE. 

TAKE NOTICE: THIS ACTION WILL AUTOMATICALLY BE DISMISSED if it has 
not been set down for trial or terminated by any means within five years after the action 
was commenced unless otherwise ordered by the court. 

 
Date   Issued by  

Local Registrar 
Address of 
court office:

75 Mulcaster Street 
Barrie ON  L4M 3P2

TO: 2644833 ONTARIO INC.
1101 Field Drive 
Mississauga, Ontario L9T 6G6 

AND TO: 2644833 ONTARIO INC.
1525 Highway 11 North
Shanty Bay, Ontario L0L 2L0 

AND TO: AMINULLAH NAWROZADA 
7263 Second Line West
Mississauga, ON L5W 1M7
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CLAIM 

1. The plaintiff, DUCA Financial Services Credit Union Ltd. (“DUCA”), claims 

as against the defendant, 2644833 Ontario Inc. (the “Debtor”) as follows: 

(a) an order pursuant to section 243(1) of the Bankruptcy and Insolvency Act, 

R.S.C. 1985, c. B-3, as amended (“BIA”) and section 101 of the Courts of 

Justice Act, R.S.O. 1990, c. C.43, as amended, appointing msi Spergel inc.

as receiver (in such capacity, the “Receiver”), without security, over all of 

the assets, undertakings and property of the Debtor. 

2. DUCA claims against the defendant, Aminullah Nawrozada (the 

“Guarantor”) as follows: 

(a) payment in the sum $2,121,932.33 under the Guarantor’s unlimited 

guarantee of debts, liabilities and obligations of the Debtor to DUCA, plus 

interest thereon from September 13, 2023 to the date of judgment at the 

rate of 4.25% per annum, both before and after judgment; 

3. DUCA claims against the defendants collectively: 

(a) in the alternative to paragraph 2(a), pre-judgment interest from September 

13, 2023 and post-judgment interest, in accordance with sections 128 and 

129 of the Courts of Justice Act; 

202



- 4 – 
 
 

(b) the costs of this proceeding on a full indemnity basis, plus all applicable 

taxes; and 

(c) such further and other relief as to this Honourable Court may seem just. 

The Parties 

4. DUCA is a credit union with offices across Ontario.  Its head office is located 

at 5255 Yonge Street, Toronto, Ontario, M2N 6P4. 

5. The Debtor is incorporated pursuant to the laws of Ontario, with its 

registered head office address at 1101 Field Drive, Mississauga, Ontario L9T 6G6.  The 

Debtor used to operate a Mobil Gas Station at 1525 Highway 11 North, Shanty Bay, 

Ontario L0L 2L0 (the “Property”).  

6. The Guarantor is an individual residing in the Province of Ontario. The 

Guarantor is the sole director and officer of the Debtor.   

7. The Guarantor personally guaranteed the indebtedness of the Debtor to 

DUCA. 

Commitment and Security  

8. The Debtor is indebted to DUCA in connection with a loan in the amount of 

$2,250,000.00 (“Mortgage Loan”) made available by DUCA to the Debtor pursuant to a 
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commitment letter agreement dated February 23, 2021, which agreement together with 

Schedule “A” – Additional Loan Terms are collectively the “Commitment”.   

9. Pursuant to the “Reporting Requirements” section of the Commitment, the 

Debtor agreed to provide the following to DUCA: 

(a) Biennial net worth statement of the Guarantor; and 

On or before May 31st of each year:

(b) Current Taxes bill with confirmation that all required Taxes have 

been paid;

(c) Current insurance policy indicating the Lender as first mortgagee and 

as loss payee as its interest may appear, as the case may be, and 

as additional insured with respect to public liability insurance;

(d) Current rent roll and list of Rents payable monthly;

(e) Notices of Assessments for the Borrower and Guarantor;

(f) Copies of any new leases which were put in place since the last 

review;

(g) Review Engagement Financial Statements for the Borrower 

prepared by accountants acceptable to the Lender;
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(h) Gas volume sales report for the year; 

Additionally, the Borrower and Guarantor shall promptly provide such 

other information pertinent to the Property, the Borrower and the 

Guarantor as the Lender may request from time to time. 

(collectively, the “Reporting”). 

10. The “Default” section in Schedule “A” - Additional Loan Terms of the 

Commitment states that the Debtor or Guarantor’s failure to perform or comply with any 

provisions of the Commitment constitutes a default and DUCA shall have the right to 

immediately demand payment of any amounts advanced, together with interest and any 

other amounts due. 

11. The “Appointment of Receiver” section in Schedule “A” - Additional Loan 

Terms of the Commitment entitles DUCA to appoint a receiver in the event of default 

under the Commitment or the Security delivered to DUCA. 

12. DUCA pleads and relies upon all of the terms of the Commitment.

13. As security for the Mortgage Loan, the Debtor granted DUCA a general 

security agreement signed by the Debtor on March 24, 2021 (the “GSA”), registration in 

respect of which was duly made pursuant to the Personal Property Security Act (Ontario) 

(the “PPSA”).   
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14. Pursuant to section 11(a) “Events of Default” of the GSA, failure by the 

Debtor to observe or perform any obligation, covenant, term, provision or condition 

contained in the GSA or any other agreement between the Debtor and DUCA constitutes 

default under the GSA.  

15. Pursuant to section 11(f) “Events of Default” of the GSA, if the Debtor 

ceases or threatens to cease to carry on business, that constitutes default under the GSA.  

16. Pursuant to section 13.01 “Remedies” of the GSA, upon default, DUCA is 

entitled to appoint a receiver.   

17. DUCA pleads and relies upon all of the terms of the GSA.

18. In support of, and as further security for the Debtor’s obligations under the

Commitment, the Debtor granted a Charge/Mortgage to DUCA registered as Instrument 

No. SC1770188 on April 9, 2021, in the principal amount of $2,250,000.00, in connection 

with the Property, including the Schedule to Collateral Mortgages which contain the terms 

of the Mortgage Loan.  DUCA Charge/Mortgage and the Schedule to Collateral 

Mortgages are collectively, the “Mortgage Security”.

19. DUCA pleads and relies upon all of the terms of the Mortgage Security.

20. In support of, and as further security for the Debtor’s obligations under the

Commitment, the Debtor provided DUCA with an undertaking dated March 24, 2021, 

where it undertook not to further encumber the Property without prior written consent from 
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DUCA, which consent may be provided or withheld at its sole and unfettered discretion 

(“Undertaking Regarding Further Encumbrances”).   

21. DUCA pleads and relies upon all of the terms of the Undertaking Regarding 

Further Encumbrances. 

22. In support of, and as further security for the Debtor’s obligations under the 

Commitment, by the unlimited guarantee executed by the Guarantor on March 24, 2021, 

he guaranteed payment to DUCA of all the debts, liabilities and obligations, present or 

future, direct or indirect, absolute or contingent, matured or not, at any time owing by the 

Debtor to DUCA on account of the DUCA Mortgage Loan and the Commitment together 

with interest from the date of demand at a rate equal to the interest rate provided for in 

the Commitment, which is 4.25% per annum, both before and after judgment (the 

“Guarantee”). 

23. The Guarantee provides that: 

(a) the Guarantor guarantees payment of any and all present and future 

debts and liabilities owing to DUCA by the Debtor (section 1); 

(b) the Guarantee is continuing and shall apply to secure any ultimate 

balance due, or remaining unpaid by the Debtor to DUCA (section 

6); 
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(c) the Guarantor shall make payment to DUCA forthwith after demand 

is made to the Guarantor (section 7); 

(d) a demand for payment is effectively made on the Guarantor by 

sending him registered mail containing a demand addressed to his 

place of address last known to DUCA (section 15); 

(e) the Guarantor is liable to DUCA for interest on the amount demanded 

at the interest rate provided for in the Commitment on the unpaid 

portion of all amounts payable under the Guarantee (section 8); 

(f) the Guarantor is liable to DUCA for all reasonable costs and 

expenses that DUCA incurs in enforcing this Guarantee (section 8);  

(g) the Guarantor has a separate and distinct obligation to indemnify and 

save harmless DUCA from and against all losses resulting from the 

failure of the Debtor to perform its obligations to DUCA (section 2); 

and 

(h) DUCA is not bound to exhaust recourse against the Debtor, or other 

persons or security, before being entitled to payment from the 

Guarantor (section 7). 

24. DUCA pleads and relies upon all of the terms of the Guarantee.  
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Default and Demand

25. On or about September 11, 2023, the Debtor’s accounts were transferred 

to DUCA’s Special Assets group due to, among other things, defaults under the 

Commitment and security documents.  

26. On September 14 and September 27, 2023, DUCA issued payment 

demands and related s. 244 notices under the BIA (“Section 244 Notice”) to the Debtor.  

Payment demands were also issued to the Guarantor under the Guarantee.

27. DUCA, through its counsel, issued the payment demands and Section 244 

Notice on the Debtor and Guarantor, as applicable, on the basis of multiple defaults under 

the Commitment and security documents that remain unremedied to date.  

28. The particulars of the defaults are as follows: 

(a) On August 24, 2023 and on September 15, 2023, upon conducting 

two site visits to the Debtor’s business premises located at the 

Property, DUCA learned that the gas station was closed and only 

one out of three tenants expected to occupy the Property was still 

operating its business.  This cessation of business constitutes a 

breach under section 11.1(f) of the GSA; 

(b) DUCA discovered that the Debtor granted a second mortgage to 

Mijar Limited, which second mortgage was registered on title of the 
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Property without the prior written consent of DUCA.  This 

unauthorized registration of a second mortgage, along with the 

unauthorized registrations of an assignment of rents and a Notice 

pursuant to Section 71 of the Land Titles Act, all in favour of Mijar

Limited, constitute a breach under section 12(h) of the Mortgage 

Security and the Undertaking Regarding Further Encumbrances; 

(c) DUCA also discovered that the Debtor’s supplier, Global Fuels Inc., 

registered a Notice on title of the Property pursuant to Section 71 of 

the Land Titles Act, which Notice was registered without the prior 

written consent of DUCA.  This unauthorized registration of a Notice 

constitutes a breach under section 12(h) of the Mortgage Security 

and the Undertaking Regarding Further Encumbrances; 

(d) On May 2, 2023, DUCA requested from the Debtor the Reporting set 

out in the Commitment including, without limitation, review 

engagement financial statements of the Debtor and a current rent roll 

of the Property, in order for DUCA to perform its annual review of the 

advances made by DUCA to the Debtor and the Property.  DUCA 

originally requested that this information be provided by May 31, 

2023.  Despite granting the Debtor more than enough time from May 

2023 to August 2023 to provide the financial and other information 

required, the Debtor has failed to provide this information to DUCA, 
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in breach of the “Reporting Requirements” section in the 

Commitment.

29. DUCA pleads that payment demands and the Section 244 Notice have 

expired and the indebtedness remains outstanding.  

30. DUCA pleads that it provided the Debtor and Guarantor with time to cure 

the defaults set out above.  The Debtor and Guarantor have failed and/or refused to do 

so.   

31. The Debtor is in breach of its contractual obligations under the Commitment, 

GSA and Mortgage Security. 

Basis of Appointing Receiver 

32. The “Appointment of Receiver” section in Schedule “A” - Additional Loan 

Terms of the Commitment provides that in the event of a default, DUCA is entitled to seek 

the appointment of a receiver. 

33. Section 13.01 “Remedies” of the GSA provides for the appointment of a 

receiver upon default. 

34. Section 13(d) “Remedies” of the Mortgage Security provides for the 

appointment of a receiver upon default. 
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35. DUCA has provided the Debtor with more than sufficient time to repay the 

indebtedness.  The Debtor has been unable to fulfil its obligations to DUCA.  

36. DUCA is entitled to take any and all steps necessary to enforce its security 

and realize on same. 

37. DUCA considers it reasonable and prudent for it to begin enforcement of its 

security in an effort to recover the outstanding indebtedness. 

38. msi Spergel inc. has consented to act as receiver over the Debtor.  

39. At the time of pleading, the indebtedness remains outstanding by the 

defendants in respect of the Mortgage Loan in the amount of $2,121,932.33 (as of 

September 13, 2023), not including legal fees. 

40. DUCA pleads that the defendants are liable to it for the relief sought herein. 

October 18, 2023 MINDEN GROSS LLP 
Barristers and Solicitors 
2200 – 145 King Street West 
Toronto, ON  M5H 4G2 
 
Rachel Moses (LSO# 42081V)
rmoses@mindengross.com
Tel: 416-369-4115 
 
Carol Liu (LSO# 84938G)
cliu@mindengross.com 

Tel: 416-369-4287 
 
Lawyers for the Plaintiff

#5894159 v1 | 4134183 
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Court File No. CV-23-00001810-0000 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

THE HONOURABLE       

JUSTICE       

) 
) 
) 

TUESDAY, THE 14TH   

DAY OF NOVEMBER, 2023 

 

DUCA FINANCIAL SERVICES CREDIT UNION LTD. 

Plaintiff 

- and - 

2644833 ONTARIO INC. and AMINULLAH NAWROZADA also known as AMIN QU 

Defendants 

ORDER 
(appointing Receiver) 

THIS MOTION made by the Plaintiff for an Order pursuant to section 243(1) of 

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and 

section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") 

appointing msi Spergel inc. as receiver (in such capacities, the "Receiver") without 

security, of all of the assets, undertakings and properties of 2644833 Ontario Inc. (the 

"Debtor") acquired for, or used in relation to a business carried on by the Debtor, was 

heard this day at 75 Mulcaster Street, Barrie, Ontario. 

ON READING the affidavit of Ivan Bogdanovich sworn October 20, 2023 and the 

Exhibits thereto and on hearing the submissions of counsel for the Plaintiff, no one 

appearing for the Debtor although duly served as appears from the affidavit of service of 

[NAME] sworn [DATE] and on reading the consent of msi Spergel inc. to act as the 

Receiver, 

SERVICE 
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1. THIS COURT ORDERS that the time for service of the Notice of Motion and the 

Motion is hereby abridged and validated so that this motion is properly returnable today 

and hereby dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 

101 of the CJA, msi Spergel inc. is hereby appointed Receiver, without security, of all of 

the assets, undertakings and properties of the Debtor acquired for, or used in relation to 

a business carried on by the Debtor, including all proceeds thereof (the "Property"). 

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, 

but not obligated, to act at once in respect of the Property and, without in any way 

limiting the generality of the foregoing, the Receiver is hereby expressly empowered 

and authorized to do any of the following where the Receiver considers it necessary or 

desirable:   

(a) to take possession of and exercise control over the Property and 

any and all proceeds, receipts and disbursements arising out of or 

from the Property; 

(b) to receive, preserve, and protect the Property, or any part or parts 

thereof, including, but not limited to, the changing of locks and 

security codes, the relocating of Property to safeguard it, the 

engaging of independent security personnel, the taking of physical 

inventories and the placement of such insurance coverage as may 

be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, 

including the powers to enter into any agreements, incur any 

obligations in the ordinary course of business, cease to carry on all 
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or any part of the business, or cease to perform any contracts of 

the Debtor; 

(d) to engage consultants, appraisers, agents, experts, auditors, 

accountants, managers, counsel and such other persons from time 

to time and on whatever basis, including on a temporary basis, to 

assist with the exercise of the Receiver's powers and duties, 

including without limitation those conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, 

supplies, premises or other assets to continue the business of the 

Debtor or any part or parts thereof; 

(f) to receive and collect all monies and accounts now owed or 

hereafter owing to the Debtor and to exercise all remedies of the 

Debtor in collecting such monies, including, without limitation, to 

enforce any security held by the Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the 

Debtor; 

(h) to execute, assign, issue and endorse documents of whatever 

nature in respect of any of the Property, whether in the Receiver's 

name or in the name and on behalf of the Debtor, for any purpose 

pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all  

proceedings and to defend all proceedings now pending or 

hereafter instituted with respect to the Debtor, the Property or the 

Receiver, and to settle or compromise any such proceedings. The 

authority hereby conveyed shall extend to such appeals or 

applications for judicial review in respect of any order or judgment 

pronounced in any such proceeding; 
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(j) to market any or all of the Property, including advertising and 

soliciting offers in respect of the Property or any part or parts 

thereof and negotiating such terms and conditions of sale as the 

Receiver in its discretion may deem appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any part or 

parts thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any 

transaction not exceeding $15,000.00, provided that the 

aggregate consideration for all such transactions does not 

exceed $50,000.00; and 

(ii) with the approval of this Court in respect of any transaction 

in which the purchase price or the aggregate purchase price 

exceeds the applicable amount set out in the preceding 

clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, shall not be required, and in each 

case the Ontario Bulk Sales Act shall not apply. 

(l) to apply for any vesting order or other orders necessary to convey 

the Property or any part or parts thereof to a purchaser or 

purchasers thereof, free and clear of any liens or encumbrances 

affecting such Property;    

(m) to report to, meet with and discuss with such affected Persons (as 

defined below) as the Receiver deems appropriate on all matters 

relating to the Property and the receivership, and to share 

information, subject to such terms as to confidentiality as the 

Receiver deems advisable; 
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(n) to register a copy of this Order and any other Orders in respect of 

the Property against title to any of the Property; 

(o) to apply for any permits, licences, approvals or permissions as may 

be required by any governmental authority and any renewals 

thereof for and on behalf of and, if thought desirable by the 

Receiver, in the name of the Debtor; 

(p) to enter into agreements with any trustee in bankruptcy appointed 

in respect of the Debtor, including, without limiting the generality of 

the foregoing, the ability to enter into occupation agreements for 

any property owned or leased by the Debtor;  

(q) to exercise any shareholder, partnership, joint venture or other 

rights which the Debtor may have; and 

(r) to take any steps reasonably incidental to the exercise of these 

powers or the performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be 

exclusively authorized and empowered to do so, to the exclusion of all other Persons 

(as defined below), including the Debtor, and without interference from any other 

Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former 

directors, officers, employees, agents, accountants, legal counsel and shareholders, 

and all other persons acting on its instructions or behalf, and (iii) all other individuals, 

firms, corporations, governmental bodies or agencies, or other entities having notice of 

this Order (all of the foregoing, collectively, being "Persons" and each being a "Person") 

shall forthwith advise the Receiver of the existence of any Property in such Person's 

possession or control, shall grant immediate and continued access to the Property to 
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the Receiver, and shall deliver all such Property to the Receiver upon the Receiver's 

request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of 

the existence of any books, documents, securities, contracts, orders, corporate and 

accounting records, and any other papers, records and information of any kind related 

to the business or affairs of the Debtor, and any computer programs, computer tapes, 

computer disks, or other data storage media containing any such information (the 

foregoing, collectively, the "Records") in that Person's possession or control, and shall 

provide to the Receiver or permit the Receiver to make, retain and take away copies 

thereof and grant to the Receiver unfettered access to and use of accounting, computer, 

software and physical facilities relating thereto, provided however that nothing in this 

paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, or the 

granting of access to Records, which may not be disclosed or provided to the Receiver 

due to the privilege attaching to solicitor-client communication or due to statutory 

provisions prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on 

a computer or other electronic system of information storage, whether by independent 

service provider or otherwise, all Persons in possession or control of such Records shall 

forthwith give unfettered access to the Receiver for the purpose of allowing the Receiver 

to recover and fully copy all of the information contained therein whether by way of 

printing the information onto paper or making copies of computer disks or such other 

manner of retrieving and copying the information as the Receiver in its discretion deems 

expedient, and shall not alter, erase or destroy any Records without the prior written 

consent of the Receiver.  Further, for the purposes of this paragraph, all Persons shall 

provide the Receiver with all such assistance in gaining immediate access to the 

information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account 

numbers that may be required to gain access to the information. 
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7. THIS COURT ORDERS that the Receiver shall provide each of the relevant 

landlords with notice of the Receiver’s intention to remove any fixtures from any leased 

premises at least seven (7) days prior to the date of the intended removal.  The relevant 

landlord shall be entitled to have a representative present in the leased premises to 

observe such removal and, if the landlord disputes the Receiver’s entitlement to remove 

any such fixture under the provisions of the lease, such fixture shall remain on the 

premises and shall be dealt with as agreed between any applicable secured creditors, 

such landlord and the Receiver, or by further Order of this Court upon application by the 

Receiver on at least two (2) days notice to such landlord and any such secured 

creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

8. THIS COURT ORDERS that no proceeding or enforcement process in any court 

or tribunal (each, a "Proceeding"), shall be commenced or continued against the 

Receiver except with the written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or 

the Property shall be commenced or continued except with the written consent of the 

Receiver or with leave of this Court and any and all Proceedings currently under way 

against or in respect of the Debtor or the Property are hereby stayed and suspended 

pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtor, the 

Receiver, or affecting the Property, are hereby stayed and suspended except with the 

written consent of the Receiver or leave of this Court, provided however that this stay 

and suspension does not apply in respect of any "eligible financial contract" as defined 

in the BIA, and further provided that nothing in this paragraph shall (i) empower the 

Receiver or the Debtor to carry on any business which the Debtor is not lawfully entitled 

to carry on, (ii) exempt the Receiver or the Debtor from compliance with statutory or 
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regulatory provisions relating to health, safety or the environment, (iii) prevent the filing 

of any registration to preserve or perfect a security interest, or (iv) prevent the 

registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, 

interfere with, repudiate, terminate or cease to perform any right, renewal right, contract, 

agreement, licence or permit in favour of or held by the Debtor, without written consent 

of the Receiver or leave of this Court. 

CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with 

the Debtor or statutory or regulatory mandates for the supply of goods and/or services, 

including without limitation, all computer software, communication and other data 

services, centralized banking services, payroll services, insurance, transportation 

services, utility or other services to the Debtor are hereby restrained until further Order 

of this Court from discontinuing, altering, interfering with or terminating the supply of 

such goods or services as may be required by the Receiver, and that the Receiver shall 

be entitled to the continued use of the Debtor's current telephone numbers, facsimile 

numbers, internet addresses and domain names, provided in each case that the normal 

prices or charges for all such goods or services received after the date of this Order are 

paid by the Receiver in accordance with normal payment practices of the Debtor or 

such other practices as may be agreed upon by the supplier or service provider and the 

Receiver, or as may be ordered by this Court.   

RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other 

forms of payments received or collected by the Receiver from and after the making of 

this Order from any source whatsoever, including without limitation the sale of all or any 

of the Property and the collection of any accounts receivable in whole or in part, 

whether in existence on the date of this Order or hereafter coming into existence, shall 

be deposited into one or more new accounts to be opened by the Receiver (the "Post 
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Receivership Accounts") and the monies standing to the credit of such Post 

Receivership Accounts from time to time, net of any disbursements provided for herein, 

shall be held by the Receiver to be paid in accordance with the terms of this Order or 

any further Order of this Court.  

EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Debtor shall remain the 

employees of the Debtor until such time as the Receiver, on the Debtor's behalf, may 

terminate the employment of such employees.  The Receiver shall not be liable for any 

employee-related liabilities, including any successor employer liabilities as provided for 

in section 14.06(1.2) of the BIA, other than such amounts as the Receiver may 

specifically agree in writing to pay, or in respect of its obligations under sections 81.4(5) 

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. 

PIPEDA 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose 

personal information of identifiable individuals to prospective purchasers or bidders for 

the Property and to their advisors, but only to the extent desirable or required to 

negotiate and attempt to complete one or more sales of the Property (each, a "Sale").  

Each prospective purchaser or bidder to whom such personal information is disclosed 

shall maintain and protect the privacy of such information and limit the use of such 

information to its evaluation of the Sale, and if it does not complete a Sale, shall return 

all such information to the Receiver, or in the alternative destroy all such information.  

The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is 

in all material respects identical to the prior use of such information by the Debtor, and 

shall return all other personal information to the Receiver, or ensure that all other 

personal information is destroyed.  
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LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver 

to occupy or to take control, care, charge, possession or management (separately 

and/or collectively, "Possession") of any of the Property that might be environmentally 

contaminated, might be a pollutant or a contaminant, or might cause or contribute to a 

spill, discharge, release or deposit of a substance contrary to any federal, provincial or 

other law respecting the protection, conservation, enhancement, remediation or 

rehabilitation of the environment or relating to the disposal of waste or other 

contamination including, without limitation, the Canadian Environmental Protection Act, 

the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the 

Ontario Occupational Health and Safety Act and regulations thereunder (the 

"Environmental Legislation"), provided however that nothing herein shall exempt the 

Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything 

done in pursuance of the Receiver's duties and powers under this Order, be deemed to 

be in Possession of any of the Property within the meaning of any Environmental 

Legislation, unless it is actually in possession.   

LIMITATION ON THE RECEIVER’S LIABILITY 

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out the provisions of this Order, save and 

except for any gross negligence or wilful misconduct on its part, or in respect of its 

obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act.  Nothing in this Order shall derogate from the protections 

afforded the Receiver by section 14.06 of the BIA or by any other applicable legislation.  

RECEIVER'S ACCOUNTS 

18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be 

paid their reasonable fees and disbursements, in each case at their standard rates and 

charges unless otherwise ordered by the Court on the passing of accounts, and that the 

Receiver and counsel to the Receiver shall be entitled to and are hereby granted a 
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charge (the "Receiver's Charge") on the Property, as security for such fees and 

disbursements, both before and after the making of this Order in respect of these 

proceedings, and that the Receiver's Charge shall form a first charge on the Property in 

priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) 

of the BIA.   

19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its 

accounts from time to time, and for this purpose the accounts of the Receiver and its 

legal counsel are hereby referred to a judge of the Commercial List of the Ontario 

Superior Court of Justice. 

20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver 

shall be at liberty from time to time to apply reasonable amounts, out of the monies in its 

hands, against its fees and disbursements, including legal fees and disbursements, 

incurred at the standard rates and charges of the Receiver or its counsel, and such 

amounts shall constitute advances against its remuneration and disbursements when 

and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby 

empowered to borrow by way of a revolving credit or otherwise, such monies from time 

to time as it may consider necessary or desirable, provided that the outstanding 

principal amount does not exceed $200,000.00 (or such greater amount as this Court 

may by further Order authorize) at any time, at such rate or rates of interest as it deems 

advisable for such period or periods of time as it may arrange, for the purpose of 

funding the exercise of the powers and duties conferred upon the Receiver by this 

Order, including interim expenditures.  The whole of the Property shall be and is hereby 

charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") 

as security for the payment of the monies borrowed, together with interest and charges 

thereon, in priority to all security interests, trusts, liens, charges and encumbrances, 

statutory or otherwise, in favour of any Person, but subordinate in priority to the 
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Receiver’s Charge and the charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) 

of the BIA. 

22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any 

other security granted by the Receiver in connection with its borrowings under this 

Order shall be enforced without leave of this Court. 

23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule "A" hereto (the "Receiver’s 
Certificates") for any amount borrowed by it pursuant to this Order. 

24. THIS COURT ORDERS that the monies from time to time borrowed by the 

Receiver pursuant to this Order or any further order of this Court and any and all 

Receiver’s Certificates evidencing the same or any part thereof shall rank on a pari 

passu basis, unless otherwise agreed to by the holders of any prior issued Receiver's 

Certificates.  

SERVICE AND NOTICE 

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the 

service of documents made in accordance with the Protocol (which can be found on the 

Commercial List website at http://www.ontariocourts.ca/scj/practice/practice-

directions/toronto/e-service-protocol/) shall be valid and effective service.  Subject to 

Rule 17.05 this Order shall constitute an order for substituted service pursuant to Rule 

16.04 of the Rules of Civil Procedure. Subject to Rule 3.01(d) of the Rules of Civil 

Procedure and paragraph 21 of the Protocol, service of documents in accordance with 

the Protocol will be effective on transmission.  This Court further orders that a Case 

Website shall be established in accordance with the Protocol with the following URL 

https://www.spergelcorporate.ca/engagements. 

26. THIS COURT ORDERS that if the service or distribution of documents in 

accordance with the Protocol is not practicable, the Receiver is at liberty to serve or 

distribute this Order, any other materials and orders in these proceedings, any notices 
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or other correspondence, by forwarding true copies thereof by prepaid ordinary mail, 

courier, personal delivery or facsimile transmission to the Debtor's creditors or other 

interested parties at their respective addresses as last shown on the records of the 

Debtor and that any such service or distribution by courier, personal delivery or 

facsimile transmission shall be deemed to be received on the next business day 

following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

GENERAL 

27. THIS COURT ORDERS that the Receiver may from time to time apply to this 

Court for advice and directions in the discharge of its powers and duties hereunder. 

28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver 

from acting as a trustee in bankruptcy of the Debtor. 

29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, 

tribunal, regulatory or administrative body having jurisdiction in Canada or in the United 

States to give effect to this Order and to assist the Receiver and its agents in carrying 

out the terms of this Order.  All courts, tribunals, regulatory and administrative bodies 

are hereby respectfully requested to make such orders and to provide such assistance 

to the Receiver, as an officer of this Court, as may be necessary or desirable to give 

effect to this Order or to assist the Receiver and its agents in carrying out the terms of 

this Order.  

30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized 

and empowered to apply to any court, tribunal, regulatory or administrative body, 

wherever located, for the recognition of this Order and for assistance in carrying out the 

terms of this Order, and that the Receiver is authorized and empowered to act as a 

representative in respect of the within proceedings for the purpose of having these 

proceedings recognized in a jurisdiction outside Canada. 

31. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to 

and including entry and service of this Order, provided for by the terms of the Plaintiff’s 
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security or, if not so provided by the Plaintiff's security, then on a substantial indemnity 

basis to be paid by the Receiver from the Debtor's estate with such priority and at such 

time as this Court may determine. 

32. THIS COURT ORDERS that any interested party may apply to this Court to vary 

or amend this Order on not less than seven (7) days' notice to the Receiver and to any 

other party likely to be affected by the order sought or upon such other notice, if any, as 

this Court may order. 

 

________________________________________
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SCHEDULE "A" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that msi Spergel inc., the receiver (the "Receiver") of the 

assets, undertakings and properties 2644833 Ontario Inc. acquired for, or used in 

relation to a business carried on by the Debtor, including all proceeds thereof 

(collectively, the “Property”) appointed by Order of the Ontario Superior Court of Justice 

(Commercial List) (the "Court") dated the ___ day of  ______, 20__ (the "Order") made 

in an action having Court file number __-CL-_______, has received as such Receiver 

from the holder of this certificate (the "Lender") the principal sum of $___________, 

being part of the total principal sum of $___________ which the Receiver is authorized 

to borrow under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the 

Lender with interest thereon calculated and compounded [daily][monthly not in advance 

on the _______ day of each month] after the date hereof at a notional rate per annum 

equal to the rate of ______ per cent above the prime commercial lending rate of Bank of 

_________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together 

with the principal sums and interest thereon of all other certificates issued by the 

Receiver pursuant to the Order or to any further order of the Court, a charge upon the 

whole of the Property, in priority to the security interests of any other person, but subject 

to the priority of the charges set out in the Order and in the Bankruptcy and Insolvency 

Act, and the right of the Receiver to indemnify itself out of such Property in respect of its 

remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are 

payable at the main office of the Lender at Toronto, Ontario. 
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5. Until all liability in respect of this certificate has been terminated, no certificates 

creating charges ranking or purporting to rank in priority to this certificate shall be issued 

by the Receiver to any person other than the holder of this certificate without the prior 

written consent of the holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to 

deal with the Property as authorized by the Order and as authorized by any further or 

other order of the Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay 

any sum in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 20__. 

 

 Msi Spergel inc., solely in its capacity 
 as Receiver of the Property, and not in its 
personal capacity  

  Per:  
   Name: 
   Title:  
 

229



  

 

B E T W E E N 
 
DUCA FINANCIAL SERVICES CREDIT UNION LTD. -and- 2644833 ONTARIO INC., et al. 
Plaintiff  Defendants 

 
                      Court File No. CV-23-00001810-0000 

 
 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
 

Proceeding commenced at Barrie 
 
 
 

 

 MOTION RECORD 

  
MINDEN GROSS LLP 
Barristers and Solicitors 
2200 - 145 King Street West 
Toronto, ON  M5H 4G2 
 
Rachel Moses (LSO# 42081V) 
rmoses@mindengross.com 
Tel: 416-369-4115 
 
Lawyers for the Plaintiff,  
DUCA Financial Services Credit Union Ltd. 

 


	Motion Record-Plaintiff-DUCA-24-OCT-2023
	Service List
	Index
	TAB 1-Notice of Motion
	TAB 2-Affidavit of Ivan Bogdanovich sworn October 20, 2023
	Exhibit A-Corporation Profile Report for 2644833 Ontario Inc.
	Exhibit B-Commitment Letter dated February 23, 2021
	Exhibit C-General Security Agreement
	Exhibit D-Charge/Mortgage in the sum of $2,250,000
	Exhibit E-Unlimited Guarantee
	Exhibit F-Undertaking
	Exhibit G-PPSA Search for 2644833 Ontario Inc.
	Exhibit H-Realty Tax Certificate
	Exhibit I-Transfer Letter dated September 11, 2023
	Exhibit J-Parcel Register for 1525 Highway 11 North, Shanty Bay, Ontario with instruments on title
	Exhibit K-Notice registered by Global Fuels Inc.
	Exhibit L1-Email exchange between Minden Gross LLP and Scarfone Hawkins LLP
	Exhibit L2-Fuel Supply Contract
	Exhibit M-Email exchange between DUCA and Amin Qu
	Exhibit N-Payment Demands
	Exhibit O-Registered Mail Receipts for Payment Demands
	Exhibit P-Email from Minden Gross LLP to Amin Qu dated September 27, 2023
	Exhibit Q-Email Delivery Receipt
	Exhibit R-Consent to Act as Receiver
	TAB 3-Statement of Claim issued on October 18, 2023
	TAB 4-Draft Order (appointing Receiver)



