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CWB SViaxium Financial Inc 
Guarantee

L CUSTOMER GUARANTEED

to*?

1970636 Ontario Ltd.The name of the customerwhose obligations you are guaranteeing is: ______________
(who, together with the Customer’s successors, heirs and assigns, shall be referred to herein as the "Customer").

2. OBLIGATIONS GUARANTEED
In consideration of CWB Maxium Financial Inc (referred to as "we", "our", "ours" and "us" in this Guarantee) dealing with or continuing to deal with the Customer, you guarantee payment to us on demand, of ail present and 
future lease payments and obligations, conditional sale instalments and obligations, and any other debts and liabilities (collectively, the "Obligations"), both direct and indirect; (whether incurred atone or jointly with others, whether absolute or 
contingent whether matured or not matured, and whether for principal, interest or fees) payable to us by the Customer under any and all lease agreements, conditional sale contracts, credit facilities, overdrafts, guarantees, letters of credit, 
indemnities together with all costs and expenses, including legal fees and expenses, incurred by' us in connection with its dealings with the Customer. You agree to be bound by each of the terms and conditions set out below.

3. THE NATURE OF YOUR UAKUTY

Your liability under this Guarantee is CONTINUING, absolute and unconditional It will not be limited, reduced, or 
otherwise affected by any one or more of the following events:

the unenforceability of the Obligations, any security, or any of our other rights against the Customer or any 
other person

any change in the terms or amount orexistence of the Obligations

the extension of time for payment to the Customer or the granting of any indulgence or concession to the 
Customer orany other person

the taking or nottaking of a guarantee from any other person 

not taking, perfecting, registering, or renewing any security

accepting settlement from, or granting releases or discharges to, the Customer or any other person, 
including another guarantor

arty delay or default by us in the exercise of any right or remedy against you or the Customer 

your liability underarry other guarantee

the reorganization of the Customer's business (whether by amalgamation, merger, transfer, sale or 
otherwise)

any change in the Customer's financial condition 

any change in control of the Customer (if the Customers a corporation) 

a dissolution or change in membership of the Customer (if the Customer is a partnership) 

the bankruptcy of the Customer or any proceedings commenced by the Customer under the Bankruptcy 
and Insolvency Act or the Companies Creditors Arrangement Actorsuccessor legislation 

our failure to abide by agreements relating to the Obtpiw

a breech of any duty of ours (whether fiduciary or in negligence or otherwise) and whether owed to you, the 
Customer, or any other person

incapacity, or lack of status or legal existence of the Customer 

the Customer's account being closed or our ceasing to deal with the Customer 

any irregularity, fraud, defect or lack of authority or formality in incurring the Obligation 

not providing our claim in a bankruptcy of the Customer or not proving our daim in fell 

any event whatsoever that might be a defence available to the Customer for its obligation or a defence to 
you under this Guarantee, all of which are hereby waived

4. CWB MAXIUM NOT LIABLE

We do not owe you any duty (as a fiduciary or otherwise) and you hereby waive any right to make any daim or 
counterclaim and to raise any right of set off, equitable or otherwise, arising from any alleged breach of a duty' owed 
to you, or the Customer or any other person. We will not be Rable to you nor shall you make any daim for any 
negligence or any breaches or omissions on our part, or any of our employees, officers, directors or agents, or any 
receivers appointed by us, in the course of any of our actions ortheiractions,

5. TERMINATING FURTHER LIABILITY
You may caned tires Guarantee for any future ObTaeattorss by providing us vMt express written notice of any such 
cancellation. You will, however, continue to be liable under this Guarantee for arty of the Obligations that the 
Customer incurs up to and including the day after we receive your notice and for Obfgattons arislr^ out of 
agreements made prior to the receipt of your notice.

6. NO SETOFF OR COUNTERCLAIM

You will make all payments required to be made under this Guarantee without regard to any right of setoff or 
counterclaim that you have or may have against us or the Customer, which rights you waive. In addition to any 
rights now or hereafter granted under applicable law, and not by way of limitation of any such rights, we are 
authorized upon any amounts being payable by you to us hereunder, without notice, any such notice being 
expressly waived by you, to setoff, appropriate and apply any and all deposits and any other indebtedness at any 
time held by us, or owing to you, against and on account of the Obligations.

7. REINSTATEMENT

This Guarantee and all other terms of this agreement shall continue to be effective or shall be reinstated, as the case 
may be, if at any time any payment (in whole or in part) of any of the Obligations is rescinded or must otherwise be 
returned or restored by us by reason of the insolvency, bankruptcy or reorganization of the Customer or for any 
cither reason not involving our wilful misconduct, ail as though such payment had not been made.

Dated this cJ day

IN WITNESS WHEREj

BY:

S ^dav of J|S3^C

8. APPLICATION OF MONEYS RECEIVED

We may, without notice, apply all moneys received from you, or toe Customer or any other person (including under 
any security that we may from time to time hold) to such part of toe Obligations as we, in our absolute discretion, 
consider appropriate. We may also revoke and alter any such application

9. EXHAUSTING RECOURSE

We do not need to exhaust our recourse against the Customer or any other person or under any security interest 
we may from time to time hold before being entitled to full payment from you under this Guarantee. You waive all 
benefits of discussion and division.

10. INDEMNITY
As an original and independent obligation under this Guarantee, you shall (a) indemnify us and 
keep us indemnified against any cost, loss, expense or liability of whatever kind resulting from 
the failure by the Customer to make due and punctual payment of any of the Obligations or 
resulting from any of the Obligations being or becoming void, voidable, unenforceable or 
Ineffective against the Customer (including, without limitation, all legal and other costs, charges 
and expenses incurred by us in connection with preserving or enforcing, or attempting to 
preserve or enforce, our rights under this Guarantee), and (b) pay on demand the amount of 
such cost, loss, expense or liability whether or not we have attempted to enforce any rights 
against the Customer, any other guarantor, or any other person.

UL POSTPONED SUBROGATION

Until toe Obligations have been paid in foil, you will not make any claim for repayment or contribution from the 
Customer or any guarantor, for any payment that you make under this Guarantee. Until ail the Obligations are paid 
in full, we may indude in our daim in toe bankruptcy of the Customer toe amount paid by you under this Guarantee 
and receive dividends in respect of that daim because you assign to us your right to prove your daim and receive 
dividends.

12. COSTS AND EXPENSES

You agree to pay all costs and expenses, induding legal fees, of enforcing this Guarantee irtduding toe charges and 
expenses of our in-house lawyers. You will pay toe legal fees on a solicitor and own client basis.

13. ASSIGNMENT AND POSTPONEMENT OF CLAIMS

You postpone the repayment of all present and future debts and liabilities that toe Customer owes to you to the 
prior payment to us of toe Obligations. You assign to us all such debts and liabilities, until the Obligations are repa id in 
foil. If you receive any moneys in payment of any of such debts and liabilities, you will hold them in trust for, and will 
immediately pay them to, us without reducing your liability under this Guarantee.

14. CONSENT TO DISCLOSE INFORMATION

We may from time to time grve any credit or other information about you to, or receive such information from, any 
credit bureau, reporting agency or other person.

15. ASSIGNMENT OF OBLIGATIONS

We may, without notice, sail or assign the Oftfeatfans and in such case, our assignee may enforce this Guarantee 
and we may enforce this Guarantee for any part of toe Obligations not sold or assigned.

16. GOVERNING LAW

m toe mmm* hek)
and you irrevocably submit to the exclusive Jurisdiction of the courts of that province.

17. GENERAL

Any provision of this Guarantee that is void or unenforceable in a jurisdiction is, as to that jurisdiction, ineffective to 
that extent without invalidating toe remaining provisions. If two or more persons sign this Guarantee, each person's 
liability will be joint and several. This Guarantee is in addition and without prejudice to any security of any kind now or 
in the future held by us. There are no representations, collateral agreements, warranties, or conditions with respect 
to, or affecting your liability under this Guarantee other than as contained In this Guarantee. No alteration or waiver 
of tots Guarantee or any of its terms or conditions shall be binding on lb unless expressly made in writing by us. Our 
written statement of toe amount of the Obligations shall be conclusive and binding on you. You expressly waive 
notice of toe existence or creation of all orany of the Obligations, presentment, demand, notice of dishonor, protest 
and ail other notices whatsoever.

18. FURTHER ASSURANCES

You shall do, execute and deliver or shall cause to be done, executed and delivered all such 
further acts, documents and things as we may reasonably request for the purpose of giving 
effect to this Guarantee.

IS. DEFINITIONS

In this Guarantee "you" "your" and "yours" refer to the guarantor named below.

£oh (hjhjyfj Shrikant Malhotra

Guarantee
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CWB Maxium Financial Inc. 

General Security Agreement
Customer: Umair Nasim Date:

30 Vogell Road, Suite 1 
Richmond Hill, Ontario L4B 3K6 
www.maxium.net

,Tn,> 5, Pen
SECURITY INTEREST
In consideration of our dealing with or continuing to deal with you, you grant to us a continuing security interest in all of your Assets and Undertakings (defined below) and an assignment of your Accounts 
(defined below). The Assets and Undertakings over which you have granted us a security interest hereby, the Accounts assigned to us, together with the Proceeds (defined below) thereof, are herein 
collectively called the "Collateral". You agree that we have not agreed to postpone the time for attachment of the security interest granted hereby with respect to your presently existing Collateral, that such 
security interest shall attach to any Collateralacquiredafterthe date hereof assoon as you obtain rights insuch Collateral and thatvaiue has beengiven.

INDEBTEDNESS AND LIABILITY SECURED

You agree that the obligations secured by the security interest granted hereby (collectively, the "Obligations") include, without limitation, all your present and future 
obligations, indebtedness and liability to us, direct and indirect, absolute and contingent, whether matured or not matured, and include all costs and expenses (including legal 
fees and expenses) incurred by us in connection with our dealings with you.

1. DEFINITIONS OF COLLATERAL
ASSETS AND UNDERTAKINGS - all of your present and after acquired personal property and 
undertakings induding without limitation, Inventory, Equipment, Deposits and Credit Balances, 
Investment Property, Life Insurance (all as defined herein), all intangible and intellectual property, and 
all real and immovable property both freehold and leasehold, except for the last day of the term of 
any lease.
INVENTORY - all presently owned and after acquired goods and other property held for sale or 
lease or that have been leased or that are to be furnished or have been famished under a 
contract of service, or that are raw materials, work in process, or materials used or consumed in 
your business or profession.
EQUIPMENT - all presently owned and after acquired goods that are owned by you other than 
Irrventoryandconsumergoods.
DEPOSriS AND CREDrT BALANCES - all monies and credit balances which are now or may 
hereafter be on deposit with or standing to your credit with us, and/or with any of our 
subsidiaries and affiliates, up to the amount set out on Schedule A (or all deposit and credit 
balances, if no amount is set out on Schedule A) and any amount of interest due or accruing due 
to you in connection with any such depositor credit balance.
INVESTMENT PROPERTY - all present and future investment property held by you, 
including securities, shares, options, rights, warrants, joint venture interests, 
interests in limited partnerships, trust units, bonds, debentures and all other 
documents which constitute evidence of a share, participation or other interest of 
yours in property or in an enterprise or which constitute evidence of an obligation 
of the issuer (collectively called "Investment Property") induding, without limitation, 
any Investment Property specifically identified in Schedule A; and all substitutions therefor 
and, subject to Section 5, dividends and income derived therefrom.
LIFE INSURANCE- the life insurance policy or polities described on Schedule A and any proceeds 
derived therefrom, and any amounts held by the insurer as pre-paid premiums or for the 
payment of future premiums.

------,2.—ACCOUNTS. ..  ----------------------- ----------------------------------------------------------
You absolutely assign and transfer to us all debts, accounts, choses in action, daims, demands, 
and moneys now due, owing, accruing, or which may hereafter become due, owing or accruing 
to you, together with all rights, benefits, security interests, mortgages, instruments, rights of 
action, deeds, books and records and documents now or hereafter belonging toyouinrespectof 
or as security for any of the foregoing (collectively called "Accounts"). This assignment is and shall 
be a continuing security to us for the Obligations. All money or any other form of payment 
received by you in payment of any Accounts shall, following any continuing Event of Default 
underthis Agreement; be received and held by you In trustfor us.
3. INVESTMENTPROPERTY
If any of the Collateral consists of Investment Property, (a) you authorize us to 
transfer such Collateral or any part thereof into our own name or that of our 
nominee so that we or our nominee may appear of record as the sole owner of 
such Collateral; provided, that until the occurrence of any continuing Event of 
Default, we shall deliver promptly to you all notices, statements or other 
communications received by us or our nominee as such registered owner, and 
upon demand and receipt of payment of necessary expenses thereof, shall give 
you or your designee a proxy or proxies to vote and take all action with respect to 
such Collateral; provided further that after the occurrence of any continuing Event 
of Default, you waive all rights to be advised of or to receive any notices, 
statements or communications received by us or our nominee as such registered 
owner, and agree that no proxy or proxies given to you or your designee by us 
shall thereafter be effective; and (b) you further agree to execute such other 
documents and to perform such other acts, and to cause any issuer or securities 
intermediary

to execute such other documents and to perform such other acts as may be 
necessary or appropriate in order to give us "control" of such Investment Property, as 
defined in the Securities Transfer Act, 2006 (Ontario), which "control" shall be in such 
manner as we shall designate in our sole judgment and discretion, Including, without 
limitation, an agreement by any issuer or securities intermediary that it will comply with 
instructions in the case of an issuer or entitlement orders in the case of a securities 
intermediary, originated by us, whether before or after the occurrence of any continuing 
Event of Default, without further consent from you.
4. PROCEEDS
Yougrantusasecurity interest on all of your property in any form derived directly or indirectly from any 
use or dealing with any Assets and Undertakings or Accounts or that indemnifies or compensates for 
Assets and Undertakings destroyed or damaged (all of which property is herein collectively called 
"Proceeds"). Proceeds shall be received and held by you in trust for us.
5. INCOME AND INTEREST ON INVESTMENT PROPERTY
Until the occurrence of any continuing Event of Default, you reserve the right to receive 
all income from or interest on the Collateral consisting of Investment Property, and if we 
receive any such income or interest prior to the occurrence of any continuing Event of 
Default, we agree to pay you such income or interest promptly. After the occurrence of 
any continuing Event of Default, you will not demand or receive any income from or 
interest on such Collateral, and if you receive any such income or interest, such income 
or interest shall be held by you in trust for us in the same medium in which received, shall 
not be commingled with any of your other assets and shall be delivered to us in the form 
received, properly endorsed to permit collection, not later than the next business day 
following the day of its receipt. We may apply the net cash receipts from such income or 
interest to payment of any of the Obligations, provided that we account for and pay over 
to you any such income or interest remaining after payment in full of the Obligations.
6. COSTS AND EXPENSES

_T=i/pafdLeetapay.tiie.costsjiJitlemBD5esiyeincud:o.enforce.th!sAgreementrEgtster.thisA2reement.oL 
notice of it, repossess, maintain, preserve, repair or sell the Collateral, or appoint a consultant, receiver, 
receiver and manager or agent, and to pay interest thereon. You also agree to pay all legal costs and fees 
(induding in-house legal fees, charges and expenses), incurred by us to do any of the above orto defend 
any legal claim or counterclaim by you or others respecting the manner of our enforcement of, or our 
right to enforce, this Agreement You will pay the legal fees incurred by us on a solicitor and own dient 
basis.
7. FREE AND CLEAR
You hereby represent and warrant tousthatyouarethe owner of the Collateral free from any hypothec 
mortgage, lien, charge, security interest or any other interest or claim induding any proprietary or trust 
interest or encumbrance daimed by any third party. You hereby covenant and agree to keep the 
Collateral free and dear of all taxes, assessments, and security or proprietary interests in favour of third 
parties, You hereby covenant and agree to not sell, give away, part with possession of or otherwise 
dispose of any part of the Collateral, (except Inventory sold in the normal course of business and obsolete 
equipment) without our priorwritten consent
8. INSURANCE
You will, at your cost, keep the Collateral insured from all risk of loss, theft or damage as are customarily 
insured by businesses in the industry in which you are engaged. If requested, you will provide us with a 
copy of the insurance policy. The insurance policy will name us as first loss payee and additional insured. 
We may, in our absolute discretion, pay any premium due on any insurance policy, induding any life 
insurance policy forming part of the Collateral, and the amount of any premium we pay will be added to 
and form partoftheObligations.
9. LOCATION OF COLLATERAL
You will keep the Collateral atthe location or locations set out on Schedule A. You will not
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remove the Collateral from this location (except in the ordinary course of your business) without 
our prior written consent If no location is set out on Schedule A, you will keep the Collateral at 
the address shown below your signature to this Agreement
10. LIMITATION ON OBLIGATIONS OF CWB MAXIUM
Our sole obligation with respect to the custody, safekeeping and physical 
preservation of Collateral in our possession shall be to use reasonable care in the 
custody and safekeeping thereof, and we shall be deemed to have used 
reasonable care if we deal with such Collateral in the same manner as we deal with 
similar property for our own account. Neither we nor any of our directors, 
officers, employees or agents shall be liable for failure to demand, collect or 
realize upon the Collateral or any part thereof or for any delay in doing so, or shall 
be under any obligation to sell or otherwise dispose of any Collateral whether at 
your request or otherwise.
11. REPRESENTATIONS AND WARRANTIES 
You hereby represent and warrant to us that:

(a) if applicable, you are a corporation duly existing, or a partnership duly 
established, under the laws of the jurisdiction of your incorporation or 
establishment, have all necessary power and authority to own your 
property and assets, to carry on your business as currently carried on by 
you and hold all necessary licenses, permits and consents as are required 
so to own your property and assets and so to carry on business in each 
jurisdiction in which you do so;

(b) you have the capacity, power and authority and the legal right to 
execute and deliver, to perform your obligations under, this Agreement, 
and have taken all necessary action, corporate or otherwise, to authorize 
the execution and delivery of this Agreement and the performance of 
your obligations hereunder;

(c) this Agreement constitutes a legal, valid and binding obligation of yours 
enforceable in accordance with its terms, except as enforceability may 
be limited by bankruptcy, insolvency, reorganization, moratorium or 
similar laws affecting the enforcement of creditors' rights generally and 
by general principles of equity;

(d) except for consents which have been obtained and are in full force and 
effect, no consent of any person is required, or purports to be required, 
in connection with the execution and delivery of this Agreement by you 
or the performance of your obligations hereunder;

(e) the execution and delivery by you of this Agreement and the 
performance of your obligations hereunder will not violate any 
applicable law or contractual obligation applicable to you; and

(f) the representations and warranties set out in clauses (a) through (e) 
above or in any certificate or other document delivered to us by you or 
on your behalf are material, shall be deemed to have been relied upon 
by us notwithstanding any investigation heretofore or hereafter made by 
us or on our behalf, shall survive the execution and delivery of this 
Agreement and shall continue in full force and effect without time limit.

12. REPORTING 
You will:

(a) it you are a corporation, a partnership or a sole proprietorship, provide 
to us accountant-prepared financial statements within 120 days of each 
of your fiscal year ends;

(b) if you are an individual, provide to us your personal net worth statement 
upon request by us;

(c) advise us of any Event of Default immediately upon the occurrence of 
such event;

(d) inform us of any actual or probable material litigation and provide us 
with copies of all relevant documents upon request; and

(e) provide us with such other information and financial data as we may 
request from time to time.

13. POSITIVE COVENANTS 
You agree to:

(a) make all payments when due or demanded to us (without any condition, 
deduction, set-off or holdback) at our address noted above (or any other 
address that we advise);

(b) if applicable, maintain your existence as a corporation, partnership, or 
sole proprietorship, as the case may be, and keep all material 
agreements, rights, franchises, licences, operations, contracts or other 
arrangements in full force and effect;

(c) pay all taxes, which may result in a lien or charge on any of your 
property and assets;

(d) maintain, protect and preserve the Collateral in good repair and working 
condition;

Security Agreement

(e) provide such security as we may require;

(f) continue to carry on, and maintain in good standing, the business being carried 
on by you at the date hereof;

(g) permit us or our authorized representatives full and reasonable access to your 
premises, business, financial and computer records and allow the duplication 
or extraction of pertinent information therefrom;

(h) notify us in writing at least 20 days prior to any change of your name; and
(i) notify us in writing promptly of any significant loss of or damage to the 

Collateral.
14. NEGATIVE COVENANTS
You will not:

(a) create, incur, assume, or suffer to exist, any mortgage, deed of trust, pledge, 
lien, security interest, assignment, charge, or encumbrance (including without 
limitation, any conditional sale, or other title retention agreement, or finance 
lease) of any nature, upon or with respect to the Collateral, or sign or file under 
the Personal Property Security Act (Ontario) (the "PPSA") or similar registry 
system of any jurisdiction a financing statement which names you as a debtor,
or sign any security agreement authorizing any secured party thereunder to file
such financing statement creating a security interest in the Collateral;

(b) if you are a corporation, a partnership or a sole proprietorship, as the case may 
be, permit any change of ownership or change your capital structure without 
our prior written consent, such consent not to be unreasonably withheld; or

(c) transfer your interest in any part of the Collateral not expressly permitted 
under this Agreement or change the location(s) of the Collateral without our 
prior written consent.

15. DEFAULT
You shall be in default under this Agreement upon the happening of any of the following events (each, an 
"Event of Default1'):

(a) you or any other person liable for the Obligations is in default under any agreement relating 
to the Obligations or any part thereof;

(b) you or any other person liable for the Obligations is in default under any other loan, debt or 
obligation owed to anyone else, subject to the passage of any applicable grace period;

(c) you fail to perform any of the terms or conditions of this Agreement or any other agreement 
between you and us;

(d) you become insolvent or bankrupt or make an assignment for the benefit of creditors or 
consent to the appointment of a trustee or receiver, or a trustee or receiver shall be 
appointed for you or for a substantial part of your property without your consent;

(e) bankruptcy, reorganization or insolvency proceedings shall be instituted by or against you;
(f) any statement made by you to induce us to extend credit to you was false in any material 

respect when made, or becomes false;
(g) anyone takes possession of or applies to any court for possession of the Collateral, or anyone 

claims to have rights in the Collateral superior to our rights;
(h) if you are an individual, you are declared incompetent by a court, or you die, or, if you are a 

partnership, a partner dies;
(i) you pledge, encumber, mortgage or otherwise create or permit the continued existence of 

any lien or any other interest or claim induding any proprietary or trust interest or 
encofnbranceTdamneetbyany third party with respect to any of the CotfeteraL except far any 
lien granted by you in our favour;

0) you incur any indebtedness for borrowed money (including, without limitation, by 
guaranteeing the obligations of others) outside of the ordinary course of business;

(k) you fail to deliver to us on a timely basis the financial information required by any agreement 
between us; or

(l) any other event occurs which causes us in good faith, to deem ourselves insecure, or to 
believe that the Collateral, or any part thereof, or the value thereof, is or is about to be placed 
in jeopardy.

16. REMEDIES
Upon the occurrence of an Event of Default, we may require you to repay any or all of the Obligations in 
full, whether matured or not, and we may enforce this Agreement by any method permitted by law, and 
we may exercise any rights and remedies under applicable law, and we may appoint any person, 
induding our employee, to be an agent, a receiver or receiver and manager (the "Receiver'1) of the 
Collateral. We and the Receiver shall beentitledto:

(a) seize and possess the Collateral;
(b) carry on your business;
(c) sell, lease or otherwise dispose of the Collateral;
(d) foredose on the Collateral;
(e) in the case of Life Insurance, exercise any options available to you under the Life Insurance;
(f) demand, sue for and receive Accounts, give effectual receipts and discharges for the 

Accounts, compromise any Accounts which may seem bad or doubtful to us and give time for 
payment thereof with or without security;

(g) make any arrangement or compromise in our interest, or
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(h) take any other action deemed necessary to carry into effect the provisions of this
Agreement

The Receiver shall be your agent and you shall be solely responsible forthe Receiver’s actions. We 
shall not be in any way responsible for anymisconduct or negligence on the part of the Receiver. 
If the proceeds of the realization of the Collateral are insufficient to repay us the 
Obligations in full, then you forthwith shall pay us such deficiency. The rights and 
powers in this paragraph are supplemental to and not in substitution for any other rights we may 
have from time to time.
17. POWER OF ATTORNEY
You irrevocably appoint us your attorney, with power of substitution and appointment, to sign for 
you, at our option, all documents necessary or desirable to permit us to exercise any of our rights 
and remedies under this Agreement and to complete the Schedule attached hereto, with the 
right to use your name and to take proceedings in your name.
18. NON WAIVER BY US
Any breach by you of this Agreement or the occurrence of an Event of Default may only be 
waived by us in writing. Any waiver by us does not mean that any subsequent breach or Event of 
Default is also waived. Any failure by us to notify you of an Event of Default shall not be deemed 
to be a waiver of such Event of Default No course of conduct or omission on our part or on your 
part shall give rise to any expectation by you that we will not insist on strict compliance with the 
terms of this Agreement
19. DEALING WITH SECURITY INTEREST
We may take and give up any of the Collateral or modify or abstain from perfecting or taking 
advantage of our security interest in the Collateral and otherwise deal with any of the Collateral as 
we shall see fit without prejudice to your liability or to our rights under this Agreement or at law.
20. PAY ENCUMBRANCES
We or the Receiver may pay any encumbrance that may exist or be threatened 
against the Collateral. In addition, we or the Receiver may borrow money required 
for the maintenance, preservation or protection of the Collateral and may grant 
further security interests in the Collateral in priority to the secured interest 
created hereby as security for the money so borrowed. In every such case, the 
amounts so paid or borrowed together with costs, charges, and expenses incurred 
in connection therewith shall become part of the Obligations, shall bear interest at 
the highest rate per annum charged by us on the Obligations and shall be secured 
by this Agreement.
21. PAYMENTS
We shall have the right to appropriate any payment made by you to any of your Obl'gations as 
we see fit, and to revoke or alter any such appropriation.
22. DEFINITIONS
In this agreement ''you'1, "your" and "yours" refer to the Customer named above. "We", "ouri', 
"ours", and "us" refer to CWB Maxium Financial Inc.
23. CONTINUING EFFECTIVENESS
This Agreement shall be a continuing agreement in every respect; securing the payment of the 
Obligations. If any part of this Agreement is invalid or void, the remaining terms and provisions of 
this Agreement shall remain in full force and effect.
24. ACKNOWLEDGEMENT & WAIVER
You acknowledge receipt of a copy of this Agreement You waive any right you may have to

■^-receive acopyofanyftnarKJng-statementverificatlonstatemfrri';, "syrrar document we register

or that we may receive by way of confirmation of a security registration in respect of this Agreement or 
any agreement amending, supplementing or replacing it.
25. SUCCESSORS AND ASSIGNS
This Agreement shall be binding upon you, your heirs and your successors and assigns 
and shall enure to our benefit and to the benefit of our successors and assigns; provided 
that you shall not assign any of your rights or obligations hereunder without our prior 
written consent. We may assign our rights under this Agreement without your consent 
and without providing you notice of such assignment. This Agreement shall continue in full force 
and effect notwithstanding any change in the composition of or membership of any firm or corporation, 
which is a party hereto.
26. NOTICES
Any notice required to be given under this Agreement may be delivered directly to you or 
us or may be sent by prepaid registered mail addressed to our address shown above or 
your address shown below, or such further address as we or you may notify to the other 
in writing from time to time, and if so given the notice shall be deemed to have been 
given on the day of delivery or the day when it is deemed or otherwise considered to 
have been received for the purposes of the PPSA, as the case may be.
27. DISCHARGE
If you pay us all of the Obligations secured by this Agreement and otherwise observe and 
perform the terms and conditions hereof, then we shall, at your request and expense, 
release and discharge the security interest created by this Agreement and execute and 
deliver to you such deeds and other instruments as shall be required to effect any such 
release and discharge.
28. ENTIRE AGREEMENT
You acknowledge that this is the entire agreement between you and us and there are no other written or 
oral representations or warranties, which apply to the Collateral or to this Agreement. This Agreement 
may only be amended by an agreement in writing signed by us.
29. NO MERGER
Neither the taking of any judgment nor the exercise of any power of seizure or sale shall 
operate to extinguish your liability to make payment of or satisfy the Obligations.
30. FURTHERASSURANOES
You shall at all times do, execute, acknowledge and deliver or cause to be done, 
executed, acknowledged or delivered every such further act, deed, conveyance, 
instrument, transfer, assignment, security agreement and assurance as we may 
reasonably require in order to give effect to the provisions and purposes of this 
Agreement.
31. GOVERNING LAW
This Agreement shall be governed by and construed in accordance with the laws of the Province of 
Ontario.

Address: 27 Spitfire Drive, Mount Hope, ON LOR 1W0
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CWB Maxium Financial Inc

General Security Agreement
Customer: Shrikant Malhotra

SO Vogell Road, Suite 1 
Richmond Hill, Ontario L4B 3K6 
www.maxium.net

Date: 2sv s; osfi

SECURITY INTEREST
In consideration of our dealing with or continuing to deal with you, you grant to us a continuing security interest in all of your Assets and Undertakings (defined below) and an assignment of your Accoun 
(defined below). The Assets and Undertakings over which you have granted us a security interest hereby, the Accounts assigned to us, together with the Proceeds (defined below) thereof, are here 
collectively called the "Collateral". You agree that we have not agreed to postpone the time for attachment of the security interest granted hereby with respect to your presently existing Collateral, that sui 
security interest shall attach to any Collateral acquired after the date hereof as soon as you obtain rights in such Collateral and that value has been given.

INDEBTEDNESS AND LIABILITY SECURED

You agree that the obligations secured by the security interest granted hereby (collectively, the "Obligations") include, without limitation, all your present and futur 
obligations, indebtedness and liability to us, direct and indirect, absolute and contingent, whether matured or not matured, and include all costs and expenses (including leg 
fees and expenses) incurred by us in connection with our dealings with you.

1. DEFINITIONS OF COLLATERAL
ASSETS AND UNDERTAKINGS - all of your present and after acquired personal property and 
undertakings induding without limitation, Inventory, Equipment, Deposits and Credit Balances, 
Investment Property, Life Insurance (all as defined herein), all intangible and Intellectual property, and 
all real and immovable property both freehold and leasehold, except for the last day of the term of 
any lease.
INVENTORY - all presently owned and after acquired goods and other property held for sale or 
lease or that have been leased or that are to be furnished or have been furnished under a 
contract of service, or that are raw materials, work in process, or materials used or consumed in 
your business or profession.
EQUIPMENT - all presently owned and after acquired goods that are owned by you other than 
Inventory and consumer goods.
DEPOSITS AND CREDIT BALANCES - all monies and credit balances which are now or may 
hereafter be on deposit with or standing to your credit with us, and/or with any of our 
subsidiaries and affiliates, up to the amount set out on Schedule A (or all deposit and credit 
balances, if no amount is set out on Schedule A) and any amount of interest due or accruing due 
to you in connection with any such deposit or credit balance.
INVESTMENT PROPERTY - all present and future investment property held by you, 
including securities, shares, options, rights, warrants, joint venture interests, 
interests in limited partnerships, trust units, bonds, debentures and all other 
documents which constitute evidence of a share, participation or other interest of 
yours in property or in an enterprise or which constitute evidence of an obligation 
of the issuer (collectively called "Investment Property") induding, without limitation, 
any Investment Property specifically identified in Schedule A; and all substitutions therefor 
and, subject to Section 5, dividends and income derived therefrom.
LIFE INSURANCE - the life insurance policy or policies described on Schedule A and any proceeds 
derived therefrom, and any amounts held by the insurer as pre-paid premiums or for the 
payment of future premiums.
2. ACCOUNTS
You absolutely assign and transfer to us al! debts, accounts, chosos in action, claims, demands, 
and moneys now due, owing, accruing, or which may hereafter become due, owirg or accruing 
to you, together with all rights, benefits, security interests, mortgages, instruments, rights of 
action, deeds, books and records and documents now or hereafter belonging to you in respect of 
or as security for any of the foregoing (collectively called "Accounts"). This assignment is and shall 
be a continuing security to us for the Obligations. All money or any other form of payment 
received by you in payment of any Accounts shall, following any continuing Event of Default 
under this Agreement, be received and held by you in trust for us.
3. INVESTMENT PROPERTY
If any of the Collateral consists of Investment Property, (a) you authorize us to 
transfer such Collateral or any part thereof into our own name or that of our 
nominee so that we or our nominee may appear of record as the sole owner of 
such Collateral; provided, that until the occurrence of any continuing Event of 
Default, we shall deliver promptly to you all notices, statements or other 
communications received by us or our nominee as such registered owner, and 
upon demand and receipt of payment of necessary expenses thereof, shall give 
you or your designee a proxy or proxies to vote and take all action with respect to 
such Collateral; provided further that after the occurrence of any continuing Event 
of Default, you waive all rights to be advised of or to receive any notices, 
statements or communications received by us or our nominee as such registered 
owner, and agree that no proxy or proxies given to you or your designee by us 
shall thereafter be effective; and (b) you further agree to execute such other 
documents and to perform such other acts, and to cause any issuer or securities 
intermediary

to execute such other documents and to perform such other acts as may be 
necessary or appropriate in order to give us "control" of such investment Property, 
defined in the Securities Transfer Act, 2006 (Ontario), which “control" shall be in sui 
manner as we shall designate in our sole judgment and discretion, including, witho 
limitation, an agreement by any issuer or securities intermediary that it will comply wi 
instructions in the case of an issuer or entitlement orders in the case of a security 
intermediary, originated by us, whether before or after the occurrence of any continuir 
Event of Default, without further consent from you.
4. PROCEEDS
You grant us a security interest on all of your property in any form derived directly or indirectly from a 
use or dealing with any Assets and Undertakings or Accounts or that indemnifies or compensates f 
Assets and Undertakings destroyed or damaged (all of which property is herein collectively calk 
“Proceeds"). Proceeds shall be received and held by you in trust for us.
5. INCOME AND INTEREST ON INVESTMENT PROPERTY
Until the occurrence of any continuing Event of Default, you reserve the right to receh 
all Income from or interest on the Collateral consisting of Investment Property, and if w 
receive any such income or interest prior to the occurrence of any continuing Event 
Default, we agree to pay you such income or interest promptly. After the occurrence 
any continuing Event of Default, you will not demand or receive any income from i 
interest on such Collateral, and if you receive any such income or interest, such incorr 
or interest shall be held by you in trust for us in the same medium in which received, sh; 
not be commingled with any of your other assets and shall be delivered to us in the for 
received, properly endorsed to permit collection, not later than the next business d; 
following the day of its receipt. We may apply the net cash receipts from such income i 
interest to payment of any of the Obligations, provided that we account for and pay ov 
to you any such income or interest remaining after payment in full of the Obligations.
6. COSTS AND EXPENSES
You agree to pay the costs and expenses we incur to enforce this Agreement, register this Agreement 
notice of it, repossess, maintain, preserve, nepalf or seil the Cdilaterai, or appoint a consultant, recervt 
receiver and manager or agent, and to pay interest thereon. You also agree to pay all legal costs and fe 
(induding in-house legal fees, charges and expenses), incurred by us to do any of the above or to defei 
any legal daim or counterclaim by you or others respecting the manner of our enforcement of, or o 
right to enforce, this Agreement You will pay the legal fees incurred by us on a solicitor and own die 
basis.
7. FREE AND CLEAR
You hereby represent and warrantto us that you are the owner of the Collateral free from any hypothi 
mortgage, lien, charge, security interest or any other interest or daim induding any proprietary or tn. 
interest or encumbrance claimed by any third party. You hereby covenant and agree to keep tl 
Collateral free and dear of all taxes, assessments, and security or proprietary interests in favour of thi 
parties. You hereby covenant and agree to not sell, give away, part with possession of or otherwi 
dispose of any part of the Collateral, (except Inventory sold in the normal course of business and obsoie 
equipment) without our prior written consent
8. INSURANCE
You will, at your cost, keep the Collateral insured from all risk of loss, theft or damage as are customer 
insured by businesses in the industry in which you are engaged. If requested, you will provide us with 
copy of the insurance policy. The insurance policy will name us as first loss payee and additional insure 
We may, in our absolute discretion, pay any premium due on any insurance policy, induding any li 
insurance policy forming part of the Collateral, and the amount of any premium we pay will be added 
and form part of the Obligations.
9. LOCATION OF COLLATERAL
You will keep the Collateral at the location or locations set out on Schedule A. You will not
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remove the Collateral from this location (except in the ordinary course of your business) without 
our prior written consent If no location is set out on Schedule A, you will keep the Collateral at 
the address shown below yoursignature to this Agreement
10. LIMITATION ON OBLIGATIONS OF CWB MAXIUM
Our sole obligation with respect to the custody, safekeeping and physical 
preservation of Collateral in our possession shall be to use reasonable care in the 
custody and safekeeping thereof, and we shall be deemed to have used 
reasonable care if we deal with such Collateral in the same manner as we deal with 
similar property for our own account Neither we nor any of our directors, 
officers, employees or agents shall be liable for failure to demand, collect or 
realize upon the Collateral or any part thereof or for any delay in doing so, or shall 
be under any obligation to sell or otherwise dispose of any Collateral whether at 
your request or otherwise.
11. REPRESENTATIONS AND WARRANTIES 
You hereby represent and warrant to us that:

(a) if applicable, you are a corporation duly existing, or a partnership duly 
established, under the laws of the jurisdiction of your incorporation or 
establishment, have all necessary power and authority to own your 
property and assets, to carry on your business as currently carried on by 
you and hold all necessary licenses, permits and consents as are required 
so to own your property and assets and so to carry on business in each 
jurisdiction in which you do so;

(b) you have the capacity, power and authority and the legal right to 
execute and deliver, to perform your obligations under, this Agreement, 
and have taken all necessary action, corporate or otherwise, to authorize 
the execution and delivery of this Agreement and the performance of 
your obligations hereunder;

(c) this Agreement constitutes a legal, valid and binding obligation of yours 
enforceable in accordance with its terms, except as enforceability may 
be limited by bankruptcy, insolvency, reorganization, moratorium or 
simitar laws affecting the enforcement of creditors' rights generally and 
by general principles of equity;

(d) except for consents which have been obtained and are in full force and 
effect, no consent of any person is required, or purports to be required, 
in connection with the execution and delivery of this Agreement by you 
or the performance of your obligations hereunder;

(e) the execution and delivery by you of this Agreement and the 
performance of your obligations hereunder will not violate any 
applicable law or contractual obligation applicable to you; and

(f) the representations and warranties set out in clauses (a) through (e) 
above or in any certificate or other document delivered to us by you or 
on your behalf are material, shall be deemed to have been relied upon 
by us notwithstanding any investigation heretofore or hereafter made by 
us or on our behalf, shall survive the execution and delivery of this 
Agreement and shall continue in full force and effect without time limit.

12. REPORTING 

You will;
—fah------- rf-you-are-a-corporatiortra-partnership-ef-a-sole-propHetorsbtprprovide-

to us accountant-prepared financial statements within 120 days of each 
of your fiscal year ends;

(b) if you are an individual, provide to us your personal net worth statement 
upon request by us;

(c) advise us of any Event of Default immediately upon the occurrence of 
such event;

(d) inform us of any actual or probable material litigation and provide us 
with copies of all relevant documents upon request; and

(e) provide us with such other information and financial data as we may 
request from time to time.

13. POSITIVE COVENANTS
You agree to:

(a) make all payments when due or demanded to us (without any condition, 
deduction, set-off or holdback) at our address noted above (or any other 
address that we advise);

(b) if applicable, maintain your existence as a corporation, partnership, or 
sole proprietorship, as the case may be, and keep all material 
agreements, rights, franchises, licences, operations, contracts or other 
arrangements in full force and effect;

(c) pay all taxes, which may result in a lien or charge on any of your 
property and assets;

(d) maintain, protect and preserve the Collateral in good repair and working 
condition;

Security Agreement

(e) provide such security as we may require;
(f) continue to carry on, and maintain in good standing, the business being carrit 

on by you at the date hereof;
(g) permit us or our authorized representatives full and reasonable access to yoi 

premises, business, financial and computer records and allow the duplicatic 
or extraction of pertinent information therefrom;

(h) notify us in writing at least 20 days prior to any change of your name; and
(i) notify us in writing promptly of any significant loss of or damage to tf 

Collateral.
14. NEGATIVE COVENANTS
You will not;

(a) create, incur, assume, or suffer to exist, any mortgage, deed of trust, pledg 
lien, security interest, assignment, charge, or encumbrance (including withoi 
limitation, any conditional sale, or other title retention agreement, or financ 
lease) of any nature, upon or with respect to the Collateral, or sign or file undi 
the Personal Property Security Act (Ontario) (the "PPSA") or similar registi 
system of any jurisdiction a financing statement which names you as a debto 
or sign any security agreement authorizing any secured party thereunder to fi 
such financing statement creating a security interest in the Collateral;

(b) if you are a corporation, a partnership or a sole proprietorship, as the case m: 
be, permit any change of ownership or change your capital structure withoi 
our prior written consent, such consent not to be unreasonably withheld; or

(c) transfer your Interest in any part of the Collateral not expressly permitte 
under this Agreement or change the location(s) of the Collateral without oi 
prior written consent.

15. DEFAULT
You shall he in default under this Agreement upon the happening qf any of the following events (each,;
"Event of Default"):

(a) you or any other person liable for (fie Obligations is in default under any agreement refatir 
to the Obligations or any part thereof;

(b) you or any other person liable for the Obligations is in default under any other loan, debt i 
obligation owed to anyone else, subject to the passage of any applicable grace period;

(c) you fail to perform any of the terns or conditions of this Agreement or any other agreemei 
between you and us;

(d) you become insolvent or bankrupt or make an assignment for the benefit of creditors i 
consent to the appointment of a trustee or receiver, or a trustee or receiver shali t 
appointed for you or for a substantial part of your property without your consent;

(e) bankruptcy, reorganization or insolvency proceedings shall be instituted by or against you;
(f) any statement made by you to induce us to extend credit, to you was false in any materi 

respect when made, or becomes false;
(g) anyone takes possession of or applies to any court for possession of the Collateral, or anyor 

claims to have rights in the Collateral superiorto our rights;
(h) if you are an individual, you are dedared incompetent by a court, or you die, or, if you are 

partnership, a partner dies;
(i) you pledge, encumber, mortgage or otherwise create or permit the continued existence i 

any lien or any other interest or daim induding any proprietary or trust interest r
__________encumbraocejdaimedjtiy any third party with respect tn aoy of the Collateral, except for ar

lien granted by you in ourfovouq
(j) you incur any indebtedness for borrowed money (induding, without limitation, t 

guaranteeing the obligations of others) outside of the ordinary course of business;
(k) you fail to deliver to us on a timely basis the financial information required by any agreemei 

between us; or
(l) any other event occurs which causes us in good faith, to deem ourselves insecure, or 1 

believe that the Collateral, or any part thereof, or the value thereof, is or is about to be place 
in jeopardy.

16. REMEDIES
Upon the occurrence of an Event of Default, we may require you to repay any or ail of the Obligations 
full, whether matured or not; and we may enforce this Agreement by any method permitted by law, ar 
we may exerdse any rights and remedies under applicable law, and we may appoint any perso 
induding our employee, to be an agent, a receiver or receiver and manager (the "Receiver”) of tf 
Collaterai. We and the Receiver shall be entitled to;

(a) seize and possess the Collateral;
(b) carry on your business;
(c) sell, lease or otherwise dispose of the Collateral;
(d) foreclose on the Collateral;
(e) in the case of life Insurance, exercise any options available to you underthe life Insurance;
(f) demand, sue for and receive Accounts, give effectual receipts and discharges for tf 

Accounts, compromise any Accounts which may seem bad or doubtful to us and give timef< 
payment thereof with or without security,

(g) make any arrangement or compromise in our interesL or
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(h) take any other action deemed necessary to cany into effect the provisions of this 

Agreement.
TheReceivershallbeyouragentandyoushallbesoIelyresponsiblefbrtheReceiver’sactions. We 
shall not be in any way responsible for any misconduct or negligence on the part of the Receiver. 
If the proceeds of the realization of the Collateral are insufficient to repay us the 
Obligations in full, then you forthwith shall pay us such deficiency. The rights and 
powers in this paragraph are supplemental to and not in substitution for any other rights we may 
have from time to time.
17. POWER OF ATTORNEY
You irrevocably appoint us your attorney, with power of substitution and appointment to sign for 
you, at our option, all documents necessary or desirable to permit us to exerdse any of our rights 
and remedies under this Agreement and to complete the Schedule attached hereto, with the 
right to use your name and to take proceedings in your name.
18. NON WAIVER BY US
Any breach by you of this Agreement or the occurrence of an Event of Default may only be 
waived by us in writing. Any waiver by us does not mean that any subsequent breach or Event of 
Default is also waived. Any failure by us to notify you of an Event of Default shall not be deemed 
to be a waiver of such Event of Default No course of conduct or omission on our part or on your 
part shall give rise to any expectation by you that we will not insist on strict compliance with the 
terms of this Agreement
19. DEALING WITH SECURITY INTEREST
We may take and give up any of the Collateral or modify or abstain from perfecting or taking 
advantage of our security interest in the Collateral and otherwise deal with any of the Collateral as 
we shall see fitwithout prejudice to your liability or to our rights under this Agreement orat law.
20. PAY ENCUMBRANCES
We or the Receiver may pay any encumbrance that may exist or be threatened 
against the Collateral. In addition, we or the Receiver may borrow money required 
for the maintenance, preservation or protection of the Collateral and may grant 
further security interests in the Collateral in priority to the secured interest 
created hereby as security for the money so borrowed. In every such case, the 
amounts so paid or borrowed together with costs, charges, and expenses incurred 
in connection therewith shall become part of the Obligations, shall bear interest at 
the highest rate per annum charged by us on the Obligations and shall be secured 
by this Agreement.
21. PAYMENT3
We shall have the right to appropriate any payment made by you to any of your Obligations as 
we see fit, and to revoke or alter any such appropriation.
22. DEFINITIONS
In this agreement "you", "your" and "yours" refer to the Customer named above. ’We", "our", 
"ours", and "us" referto CWB Maxium Finana'al Inc
23. CONTINUING EFFECTIVENESS
This Agreement shall be a continuing agreement in every respect; securing the payment of the 
Obligations. If any part of this Agreement is invalid or void, the remaining terms and provisions of 
this Agreement shall remain in full force and effect
24. ACKNOWLEDGEMENT & WAIVER
You acknowledge receipt of a copy of this Agreement You waive any right you may have to 

* ~ *' ‘ ' 'nikrdocumentworcgister

K*
or that we may receive by way of confirmation of a security registration in respect of this Agreement ■ 
any agreement amending, supplementing or replacing it.
25. SUCCESSORS AND ASSIGNS

This Agreement shall be binding upon you, your heirs and your successors and assigr 
and shall enure to our benefit and to the benefit of our successors and assigns; provide 
that you shall not assign any of your rights or obligations hereunder without our prit 
written consent. We may assign our rights under this Agreement without your conser 
and without providing you notice of such assignment. ThisAgreementshall continue in fullfon 
and effect notwithstanding any change in the composition of or membership of any firm or corporatio 
which is a party hereto.
26. NOTICES
Any notice required to be given under this Agreement may be delivered directly to you c 
us or may be sent by prepaid registered mail addressed to our address shown above c 
your address shown below, or such further address as we or you may notify to the otht 
in writing from time to time, and if so given the notice shall be deemed to have bee 
given on the day of delivery or the day when It is deemed or otherwise considered t 
have been received for the purposes of the PPSA, as the case may be.
27. DISCHARGE

If you pay us all of the Obligations secured by this Agreement and otherwise observe an 
perform the terms and conditions hereof, then we shall, at your request and expensi 
release and discharge the security interest created by this Agreement and execute an 
deliver to you such deeds and other instruments as shall be required to effect any sue 
release and discharge.
28. ENTIRE AGREEMENT
You acknowledge that this is the entire agreement between you and us and there are no other written < 
oral representations or warranties, which apply to the Collateral or to this Agreement This Agreemei 
may only be amended by an agreement in writing signed by us.
29. NO MERGER
Neither the taking of any judgment nor the exercise of any power of seizure or sale sha 
operate to extinguish your liability to make payment of or satisfy the Obligations.
30. FURTHERASSURANCES
You shall at all times do, execute, acknowledge and deliver or cause to be doni 
executed, acknowledged or delivered every such further act, deed, conveyanci 
instrument, transfer, assignment, security agreement and assurance as we ma 
reasonably require in order to give effect to the provisions and purposes of th 
Agreement.
31. GOVERNING LAW
This Agreement shall be governed by and construed in accordance with the laws of the Province i 
Ontario.

win

Address: 5633 Retreat Street, Mississauga, ON L5R 0B3

^Shri leant Malhotra
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This is Exhibit “I” referred to in the affidavit

of DANIEL GILCHRIST, SWORN BEFORE ME 
this IS^day of MAY, 2018

—■

A COMMISSIONER FOR TAKING AFFIDAVITS

IVAN MERROW 
LAWYER
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Dianne Holman

From; Steve Wasylyszyn
Sent: April 19, 2018 10:12 AM
To: Umair Nasim (mtcrosspharmacy2@gmail.com)
Cc: Dianne Holman
Subject: FW: 1970636 Ontairo (Mt. Cross) - returned payment

FYI Umair, you missed your payment again. They will be papping on April 23. If this is an ODB issue (as cited 
before) maybe we can move your papp payment to April 23? Please advise.

From: Dianne Holman 
Sent: April 19, 2018 10:08 AM 
To: Steve Wasylyszyn
Subject: 1970636 Ontairo (Mt. Cross) - returned payment 

Hi Steve

The April 15th payment in the amount of $47,265.20 has been returned “Insufficient Funds”.

I will set up to collect on Monday April 23rd, 2018 along with a return payment charge of $45.20.

Can you please advise the customer.

Thanks Dianne

Regards 
Dianne Holman 
Portfolio Administrator

Maxium Financial Services Inc./
CWB Maxium Financial Inc.
30 Vogell Road, Suite #1 
Richmond Hill, Ontario L4B 3K6 
T 905 780 6150 Ext 249 
F 905 780 6273

1
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Dianne Holman

From: Steve Wasylyszyn
Sent: April 19, 2018 10:12 AM
To: Umair Nasim (mtcrosspharmacy2@gmail.com)
Cc: Dianne Holman
Subject: FW: 1970636 Ontairo (Mt. Cross) - returned payment

FYI Umair, you missed your payment again. They will be papping on April 23. If this is an ODB issue (as cited 
before) maybe we can move your papp payment to April 23? Please advise.

From: Dianne Holman 
Sent: April 19, 2018 10:08 AM 
To: Steve Wasylyszyn
Subject: 1970636 Ontairo (Mt. Cross) - returned payment 

Hi Steve

The April 15th payment in the amount of $47,265.20 has been returned “Insufficient Funds”.

I will set up to collect on Monday April 23rd, 2018 along with a return payment charge of $45.20.

Can you please advise the customer.

Thanks Dianne

Regards 
Dianne Holman 
Portfolio Administrator

Maxium Financial Services Inc./
CWB Maxium Financial Inc.
30 Vogell Road, Suite #1 
Richmond Hill, Ontario L4B 3K6 
T 905 780 6150 Ext 249 
F 905 780 6273

1
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This is Exhibit “J” referred to in the affidavit

of DANIEL GILCHRIST, SWORN BEFORE ME 
this KjSlay of MAY, 2018

____________ ■
A COMMISSIONER FOR TAKING AFFIDAVITS

IVAN MERROW 
LAWYER
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From: Dianne Holman
Sent: April 26, 2018 10:55 AM
To: Umair Nasim (mtcrosspharmacy2@gmail.com)
Cc: Steve Wasylyszyn
Subject: 1970636 Ontairo (Mt. Cross) - return payment

Good Morning Umair

I have just been advised that the re-pap to collect your outstanding April 15th payment in the amount of 
$47,265.60 has been returned “Stop Payment”.

I will setup to collect on May 1st, 2018 along with a return payment charge.

Please ensure that the “Stop Payment” has been removed and funds are available.

Regards 
Dianne Holman 
Portfolio Administrator

Maxium Financial Services Inc./
CWB Maxium Financial Inc.
30 Vogell Road, Suite #1 
Richmond Hill, Ontario L4B 3K6 
T 905 780 6150 Ext 249 
F 905 780 6273

1
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This is Exhibit “K” referred to in the affidavit

of DANIEL GILCHRIST, SWORN BEFORE ME
thisj^clay of MAY, 2018

------------;
A COMMISSIONER FOR TAKING AFFIDAVITS

IVAN MERROW 
LAWYER

31348790.1
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Registered Letter

Tuesday May 8th, 2018

1970636 Ontario Ltd., 
Attention: UmairNasim 
503 Concession Street,

WITHOUT PREJUDICE 
DEMAND PAYMENT - $4,577,670.02

Dear Sir

Please be advised that you are in arrears in the amount of $47,265.20 and are accordingly deemed to be in 
default. A copy of your Promissory Note is herewith attached for your information.

We are now demanding payment in full in the amount of $4,577,670.02 which represents the total amount 
owing for all contracts.

If payment in foil has not been received by Friday May 18th, 2018 CWB Maxium Financial Inc. will have 
no other alternative than to proceed with collection, repossession of our equipment and the necessary legal 
action.

It is in your best interest to contact this office immediately to discuss payment arrangements.

PLEASE BE ADVISED THAT WE HAVE INSTRUCTED OUR LEGAL COUNSEL TO OPEN A } 
FILE.

TIME IS NOW OF THE ESSENCE. GOVERN YOURSELF ACCORDINGLY.

Regards

REGISTERED
DOMESTIC

RECOMMANDl 
REGIME INTERIEUR
BEQU DU CLIENTVice President - Portfolio 

Attachment
CUSTOMER RECEIPT

_r*ZL>3iVvCvv\(>i
33-006-504 (14-06)

30 Vogell Road, Suite 1, Richmond Hill, ON L4B3K6 T; 905.780.6150 / TF: 1.800.379.5888 / F: 905.780.6273 / cwbmaxium.com
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NOTICE OF INTENTION TO ENFORCE A SECURITY
(Rule 124)

TO: 1970636 Ontario Ltd., an insolvent person

TAKE NOTICE THAT:

1. CWB MAXIUM FINANCIAL INC., a secured creditor, intends to enforce its 
security on the insolvent person’s property described below:

“As described in the attached General Security Agreement”

2. The security that is to be enforced is in the form of the attached General Security 
Agreement”

3. The total amount of indebtedness secured by the security is $4,577,670.02 
together with interest and costs.

4. The secured creditor will not have the right to enforce the security until 
after the expiry of the ten day period after this notice is sent unless the insolvent person 
consents to an earlier enforcement.

DATED at Richmond Hill, this 8th day of May 2018.

CWB MAXIUM FINANCIAL INC.
Ben,^

Vice President - Portfolio

REGISTERED
DOMESTIC
CUSTOMER RECEIPT

recommandE
REGIME INTERIEUR
REQU DU CLIENT

Destinataire

"fq-ioivrrvv-
^35 La/-,Te^<a*\ SsE

ilCeulei

| FOR DELIVERY
I CONFIRMATION

CONFIRMATION
0£ UUVRAISON

. jf..............
t vww,(an.T(lrt|iosl.Ld / ttw%t?ostesc3»oda,cfl j

you
j 1 888 550-6333

Kufflto sia iwpfcsse d« la BCP

RN 270 033 655 CA
33-0B6-5S4 (14-06)
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W MAXIUM
CWB financial

Registered Letter

Thursday May 10th, 2018

1970636 Ontario Ltd., 
Attention: UmairNasim 
503 Concession Street, 
Hamilton, Ontario 
L9A 1C1

WITHOUT PREJUDICE 
DEMAND PAYMENT - $4,577,670.02

Dear Sir

Please be advised that you are in arrears in the amount of $47,265.20 and are accordingly deemed to be in 
default. A copy of your Promissory Note is herewith attached for your information.

We are now demanding payment in full in the amount of $4,577,670.02 which represents the total amount 
owing for all contracts.

If payment in full has not been received by Friday May 18th, 2018 CWB Maxium Financial Inc. will have 
no other alternative than to proceed with collection, repossession of our equipment and the necessary legal 
action.

It is in your best interest to contact this office immediately to discuss payment arrangements.

PLEASE BE ADVISED THAT WE HAVE INSTRUCTED OUR LEGAL COUNSEL TO OPEN A 
FILE.

TIME IS NOW OF THE ESSENCE. GOVERN YOURSELF ACCORDINGLY.

Regards
nciuiViiVLANDE an..ml
regime int£rieur 1 * J

CUSTOMER RECE.PT REfU DU CLIENTRE?U DU CLIENT

Vice President - Portfolio 
Attachment

33-086-584(14.06)

30 Vogel! Road, Suite 1, Richmond Hill, ON L4B3K6 T: 905.780.6150 / TF: 1.800.379,5888 / F: 905.780.6273 / cwbmaxium.com



FORM 86

NOTICE OF INTENTION TO ENFORCE A SECURITY
(Rule 124)

TO: 1970636 Ontario Ltd., an insolvent person

TAKE NOTICE THAT:

1. CWB MAXIUM FINANCIAL INC., a secured creditor, intends to enforce its 
security on the insolvent person’s property described below:

“As described in the attached General Security Agreement”

2. The security that is to be enforced is in the form of the attached General Security 
Agreement”

3. The total amount of indebtedness secured by the security is $4,577,670.02 
together with interest and costs.

4. The secured creditor will not have the right to enforce the security until 
after the expiry of the ten day period after this notice is sent unless the insolvent person 
consents to an earlier enforcement.

DATED at Richmond Hill, this 10th day of May 2018.

CWB MAXIUM FINANCIAL INC. 

Per:. ________________
Benjamin Wyett 
Vice President - Portfolio

REGISTERED
DOMESTIC
CUSTOMER RECEIPT

recommande 
REGIME INTERIEUR
REQU DU CLIENT

Destinataire

„ r\ Adiwte c i_
xN LoACessio/i ,

FOR DtyiVEHY 
COMF1'.MATION

vvwiv 'car»nU.i|iosl,tii

CONFIRMATIOM 
U£ LA LIVRAISON

wvvvv.posU'u.inartn.c.i

1 888 550-6333

CPCTVBCklnoNujntar Wunrfro <fci tto U BCP

RN 058 498 916 CA
83-088-584(14-06)
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This is Exhibit “L” referred to in the affidavit

of DANIEL GILCHRIST, SWORN BEFORE ME 
this jx day of MAY, 2018

—_•

A COMMISSIONER FOR TAKING AFFIDAVITS

IVAN MERROW 
LAWYER

31348790.1



W MAXIUM
CWB financial

Registered Letter

Tuesday May 8th, 2018

Mr. Umair Masim 
Personal and Confidential 
27 Spitfire Drive 
Mount Hope, Ontario 
LOR 1W0

RE: 1970636 Ontario Ltd. 
Amount: $4,577,670.02

Dear Sir:

Please be advised that the subject 1970636 Ontario Ltd. are in arrears in the amount of $47,265.20 and are 
accordingly deemed to be in default. A Demand for payment was issued to 1970636 Ontario Ltd. on 
Tuesday May 8th, 2018. A personal Guarantee was executed by you on June 5th, 2017 to support the 
outstanding debt of 1970636 Ontario Ltd., a copy of which is herewith attached for your information.

We are now demanding payment in full in the amount of $4,577,670.02 which represents the total amount 
owing for all contracts.

If payment in full has not been received by Friday May 18th, 2018 CWB Maxium Financial Inc. will have 
no other alternative than to proceed with the necessary legal action.

It is in your best interest to contact this office immediately to discuss payment arrangements.

PLEASE BE ADVISED THAT WE HAVE INSTRUCTED OUR LEGAL COUNSEL TO OPEN A
FILE.

TIME IS NOW OF THE ESSENCE. GOVERN YOURSELF ACCORDINGLY.

Regards i'

Vice President - Portfolio 
Attachment

CUSTOMER RECEIPT REQU DU CLIENT 

fro _ _ _ _ _ _ _ _ _ _ _ _ _ Destinataire_ _ _ _ _ _ _ _ _ __Destinataire

33-086-584 (14-06) \CnoU>3^ OtnV Cc^Ovrcw<W \

30 VogeSS Road, Suite 1, Richmond Hill, Oh L4B 3K6 T: 905 780.6150 / TF: 1.800.379.5888 / F: 905.780.6273 / cvAmaxium.com
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CWB

MAXIUM
FINANCIAL

Registered Letter

Tuesday May 8th, 2018

Shrikant Malhotra 
Personal and Confidential 
5633 Retreat Street 
Mississauga, Ontario 
L5R OB 3

RE: 1970636 Ontario Ltd. 
Amount: $4,577,670.02

Dear Sir:

Please be advised that the subject 1970636 Ontario Ltd. are in arrears in the amount of $47,265.20 and are 
accordingly deemed to be in default. A Demand for payment was issued to 1970636 Ontario Ltd. on 
Tuesday May 8th, 2018. A personal Guarantee was executed by you on June 5th, 2017 to support the 
outstanding debt of 1970636 Ontario Ltd., a copy of which is herewith attached for your information.

We are now demanding payment in full in the amount of $4,577,670.02 which represents the total amount 
owing for all contracts.

If payment in full has not been received by Friday May 18th, 2018 CWB Maxium Financial Inc. will have 
no other alternative than to proceed with the necessary legal action.

It is in your best interest to contact this office immediately to discuss payment arrangements. ?
i

PLEASE BE ADVISED THAT WE HAVE INSTRUCTED OUR LEGAL COUNSEL TO OPEN A 1 
PILE. '

TIME IS NOW OF THE ESSENCE. GOVERN YOURSELF ACCORDINGLY.

Regards

lenjrfmin Wyett 
Vice President - Portfolio 
Attachment

fmrnimsxsmm
FOSt CANADA

REGISTERED
DOMESTIC
CUSTOMER RECEIPT

RECOMMANDE 
REGIME INTERIEUR
RECU Dtl CLIENT

CONFIRMATION 
DL LA UVRAISON

Pfo_________ Destinatalre ________

“SoV-K KSWr S.+-
CKvhftOV./Postal Code MB*/ Fnw.* Cod*P«»l |

___ ____
Jg $.. ...................................._ RN 270 033 615 CA

33-086-564 (14-D6)\OQO 0\V

innrinpoy.ca vvv.v4,jiosle«anJda,cn | 
j pr/oCi - c

1 888 550-6333
CPCTVttdsingNumlMir Hum&ob®

30 Vogell Road, Suite 1, Richmond Hill, ON L4B 3K6 T: 905.780 6150 / TF: 1.800.379.5888 / F: 905.780.6273 / cwbmaxium.com
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This is Exhibit “M” referred to in the affidavit

of DANIEL GILCHRIST, SWORN BEFORE ME 
this ]£*day of MAY, 2018

A COMMISSIONER FOR TAKING AFFIDAVITS

IVAN MERROW 
LAWYER

31348790.1



Request ID: 021643478
Transaction ID: 68058247 
Category ID: UN/E

Province of Ontario
Ministry of Government Services

Date Report Produced: 
Time Report Produced: 
Page:

2018/05/14
15:22:06
1

CORPORATION PROFILE REPORT
Ontario Corp Number Corporation Name Incorporation Date

1975193 1975193 ONTARIO LTD. 2017/09/12

Jurisdiction

ONTARIO

Corporation Type Corporation Status Former Jurisdiction

ONTARIO BUSINESS CORP. ACTIVE NOT APPLICABLE

Registered Office Address Date Amalgamated Amalgamation Ind.

NOT APPLICABLE NOT APPLICABLE
84 WILLS CRE

New Amal. Number Notice Date

BINBROOK
ONTARIO

NOT APPLICABLE NOT APPLICABLE

CANADA LOR 1 CO Letter Date

Mailing Address NOT APPLICABLE

NOT AVAILABLE Revival Date Continuation Date

NOT APPLICABLE NOT APPLICABLE

Transferred Out Date Cancel/Inactive Date

NOT APPLICABLE NOT APPLICABLE

EP Licence Eff.Date EP Licence Term.Date

NOT APPLICABLE NOT APPLICABLE

Number of Directors 
Minimum Maximum

Date Commenced 
in Ontario

Date Ceased 
in Ontario

00001 00001 NOT APPLICABLE NOT APPLICABLE
Activity Classification 

NOT AVAILABLE



Request ID: 021643478
Transaction ID: 68058247 
Category ID: UN/E

Province of Ontario
Ministry of Government Services

Date Report Produced: 
Time Report Produced: 
Page:

CORPORATION PROFILE REPORT
Ontario Corp Number

1975193

Corporate Name History

1975193 ONTARIO LTD.

Current Business Name(s) Exist: 

Expired Business Name(s) Exist:

Corporation Name

1975193 ONTARIO LTD.

Effective Date

2017/09/12

NO

NO

Administrator:
Name (Individual / Corporation)

AHMED

KASSIM

Address

84 WILLS ORES

BINBROOK
ONTARIO
CANADA LOR 1CO

Date Began First Director

2017/09/12 YES

Designation Officer Type Resident Canadian

DIRECTOR Y

2018/05/14
15:22:06
2

4?-



Request ID: 021643478
Transaction ID: 68058247 
Category ID: UN/E

Province of Ontario
Ministry of Government Services

Date Report Produced: 
Time Report Produced: 
Page:

CORPORATION PROFILE REPORT
Ontario Corp Number Corporation Name

1975193 1975193 ONTARIO LTD.

Last Document Recorded
Act/Code Description Form Date

BCA ARTICLES OF INCORPORATION 1 2017/09/12

THIS REPORT SETS OUT THE MOST RECENT INFORMATION FILED BY THE CORPORATION ON OR AFTER JUNE 27, 1992. AND RECORDED 
IN THE ONTARIO BUSINESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRINTING. ALL PERSONS WHO ARE RECORDED AS 
CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATORS.

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE.

2018/05/14
15:22:06
3

?3

The issuance of this report in electronic form is authorized by the Ministry of Government Services.



TAB N

3214349.1



This is Exhibit “N” referred to in the affidavit

of DANIEL GILCHRIST, SWORN BEFORE ME 
this j^day of MAY, 2018

<rvw_—
A COMMISSIONER FOR TAKING AFFIDAVITS

IVAN MERROW 
LAWYER

31348790.1



Court File No. CV-»

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

B ETWE E N:

CWB MAXIUM FINANCIAL SERVICES INC.
Plaintiff

and

1970636 ONTARIO LTD. o/a MT. CROSS PHARMACY,
UMAIR N. NASIM AND SHRIKANT MALHOTRA

Defendants

CONSENT

WE, msi Spergel inc., HEREBY CONSENT to our being appointed as interim 
receiver of the assets of 1970636 ONTARIO LTD. o/a MT. CROSS PHARMACY 
pursuant to s. 47(1) of the Bankruptcy and Insolvency Act (Canada) and s. 101 of the 
Courts of Justice Act (Ontario). _

trTh
Dated at Toronto this May , 2018.

Senior Principal

31324911.1



CWB MAXIUM FINANCIAL and 
SERVICES INC.
Plaintiff

ONTARIO
SUPERIOR COURT OF JUSTICE - 

COMMERCIAL LIST

Proceeding commenced at Toronto

CONSENT

MILLER THOMSON LLP 
Scotia Plaza
40 King Street West, Suite 5800 
P.O. Box 1011
Toronto, ON Canada M5H 3S1

Bobby Sachdeva LSUC #34454C 
Tel: 905.532.6670

Craig A. Mills LSUC#: 40947B 
Tel: 416.595. 8596

Fax: 416.595.8695

Lawyers for the Plaintiff

1970636 ONTARIO LTD. o/a MT. CROSS Court File No:
PHARMACY, UMAIR N. NASIM AND 

SHRIKANT MALHOTRA 
Defendants

31324911.1
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Court File No. CV- _

■^^JjCCCL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

BETWEEN:

CWB MAXIUM FINANCIAL INC.

and

Plaintiff

1970636 ONTARIO LTD. o/a MT. CROSS PHARMACY,
UMAIRN. NASIM, SHRIKANT MALHOTRA, 1975193 ONTARIO LTD. dba MTN RX &

HEALTH AND ANGELO KIRKOPOULOS

Defendants

NOTICE OF ACTION

TO THE DEFENDANTS

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the 
plaintiff. The claim made against you is set out in the statement of claim served with this notice 
of action.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting for 
you must prepare a statement of defence in Form 18A prescribed by the Rules of Civil 
Procedure, serve it on the plaintiffs lawyer or, where the plaintiff does not have a lawyer, serve 
it on the plaintiff, and file it, with proof of service, in this court office, WITHIN TWENTY
DAYS after this notice of action is served on you, if you arc served in Ontario.

If you are served in another province or territory of Canada or in the United States of 
America, the period for serving and filing your statement of defence is forty days. If you are 
served outside Canada and the United States of America, the period is sixty days.

Instead of serving and filing a statement of defence, you may serve and file a notice of 
intent to defend in Form 18B prescribed by the Rules of Civil Procedure. This will entitle you 
to ten more days within which to serve and file your statement of defence.

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN 
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF 
YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL FEES, 
LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID 
OFFICE.

31336234.1
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IF YOU PAY THE PLAINTIFF’S CLAIM, and $1,500.00 for costs, within the time for 
serving and filing your statement of defence, you may move to have this proceeding dismissed 
by the court. If you believe the amount claimed for costs is excessive, you may pay the 
plaintiffs claim and $400.00 for costs and have the costs assessed by the court.

TAKE NOTICE: THIS ACTION WILL AUTOMATICALLY BE DISMISSED if it has

AND TO: UMAIR N. NASIM 
27 Spitfire Drive 
Mount Hope, ON 
LOR 1W0
umair_nasim@hotmail.com

AND TO: SHRIKANT MALHOTRA 
5633 Retreat Street 
Mississauga, ON 
L5R 0B3
shrikant_malhotra@hotmail.com

AND TO: 1975193 ONTARIO LTD. dba MTN RX & HEALTH
84 Wills Cre 
Binbrook , ON LOR ICO

AND TO: ANGELO KIRKOPOULOS

31336234.1

mailto:umair_nasim@hotmail.com
mailto:shrikant_malhotra@hotmail.com


CLAIM

1. The Plaintiff claims:

(a) an Order pursuant to section 47(1) or 243(1) of the Bankruptcy and Insolvency 

Act, R.S.C. 1985, c. B-3 as amended (the “BIA”) and section 101 of the Courts of 

Justice Act, R.S.O. 1990, c. C-43 as amended (the “CJA”) appointing msi Spergel 

inc. as receiver (in such capacity, the “Receiver”) without security, of all of the 

assets, undertaking and properties of the Defendants (collectively, the 

“Debtors”);

(b) judgment against the Defendants 1970636 Ontario Ltd. o/a Mt. Cross Pharmacy, 

Umair N. Nasim and Shrikant Malhotra in favour of the Plaintiff in the amount of 

$4,577,670.02, plus interest from May 8, 2018, at the rate of 18.00% per annum 

or in the alternative in accordance with sections 128 and 129 of the Courts of 

Justice Act, R.S.O. 1990, c. C.43, as amended (the “CJA”);

(c) judgment against 1975193 Ontario Ltd. dba Mtn Rx & Health and Angelo 

Kirkopoulos in favour of the Plaintiff in the amount of $4,577,670.02, plus 

interest from May 8,2018, at the rate of 18.00% per annum or in the alternative in 

accordance with sections 128 and 129 of the Courts of Justice Act, R.S.O. 1990, c. 

C.43, as amended (the “CJA”);

(d) the costs of this proceeding, plus all applicable taxes; and

(e) Such further and other relief as to this Honourable Court may seem just.

2. The Plaintiff CWB Maxium Financial Inc. (“CWB Maxium”) is a corporation duly 

incorporated pursuant to the laws of the Province of Ontario, carrying on business as a finance 

company, with offices in Richmond Hill and elsewhere.

3. The Defendant, 1970636 Ontario Ltd. o/a Mt. Cross Pharmacy (“Mt. Cross”) is a 

corporation incorporated pursuant to the laws of the Province of Ontario. The Defendant, Umair 

N. Nasim (“Nasim”), is an individual residing in Mount Hope, Ontario. Nasim is the President 

and sole director of Mt. Cross.

31336234.1
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4. The Defendant, Shrikant Malhotra (“Malhotra”), is an individual residing in 

Mississauga, Ontario. Malhotra is a shareholder of Mt. Cross.

5. Nasim and Malhotra are guarantors (collectively, the “Guarantors”) of all obligations 

owed by Mt. Cross to CWB Maxium.

6. The Defendant, Angelo Kirkopoulos (“Kirkopoulos”), is the Secretary and Treasurer of 

Mt. Cross. Kirkopoulos is also the President of Concession Wentworth Medical Centre Inc. (the

“CWMC”).

7. The Defendant, 1975193 Ontario Ltd. dba Mtn Rx & Health (“1975”) is a corporation 

incorporated pursuant to the laws of the Province of Ontario, with a registered office in 

Binbrook, Ontario.

8. Mt. Cross operates a retail pharmacy (“Pharmacy”) at a leased premises located at 503 

Concession Street in Hamilton, Ontario (the (“Premises”). The Premises is leased from CWMC.

9. On June 6, 2017, CWB Maxium and Mt. Cross entered into a promissory note (the 

“Note”) whereby Mt. Cross promised to pay to CWB Maxium the sum of $4,300,450.00 with 

interest at the rate of 5.75% per annum and interest on overdue interest at the rate of 18% per 

annum to CWB Maxium.

10. As security for the Note, on June 5, 2017, CWB Maxium and Mt. Cross entered into a 

General Security Agreement (the “GSA”) whereby Mt. Cross granted to CWB Maxium a 
continuing security interest in all of Mt. Cross’s assets and undertakings and an assignment of 

Mt. Cross’ accounts in consideration for CWB Maxium continuing to deal with Mt. Cross.

11. The GSA provides, among other things, that if Mt. Cross fails to make a payment 

required pursuant to Note, the Plaintiff may require Mt. Cross to repay all obligations in full and 

may appoint a receiver over the assets and undertaking of Mt. Cross.

12. On May 25, 2017, CWB Maxium registered its security interest in the assets and 

undertaking of Mt. Cross pursuant to the Personal Property Security Act (the “PPSA”).

31336234.1
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13. On June 5, 2017, the Guarantors executed personal guarantees (the “Guarantees”) 

whereby they guaranteed all of Mt. Cross’ obligations to CWB Maxium. In support of the 

Guarantees, they also executed General Security Agreements dated June 5, 2017 as security in 

respect to the Guarantees.

14. On or about April 15, 2018, 1970 defaulted in its obligations to CWB Maxium in that it 

failed to make the payments required pursuant to the Note.

15. On May 8, 2018, the Plaintiff delivered demands for payment to Mt. Cross and the 
Guarantors demanding payment in full of the amount of $4,577,670.02.

16. Despite these demand letters, neither Mt. Cross nor the Guarantors have paid the amount 

owing to CWB Maxium under the Note and the Guarantees.

17. Pursuant to the terms of the Note, the GSA and the Guarantees, Mt. Cross and the 

Guarantors owe CWB Maxium the sum of $4,577,670.02 as at May 8, 2018, plus interest, at the 

rate of 18% per annum.

18. The Plaintiff pleads that Mt. Cross’ business has been negatively impacted by the 

following developments:

(a) Following 1970’s purchase of the Pharmacy, most of the physicians located 

within the Premises moved their practices out of the building;

(b) a competing pharmacy, which is located close to the Pharmacy, opened in

February 2018. A significant number of client files have been transferred from 

Mt. Cross to the Competing Pharmacy;

(c) Kirkopoulos, as a representative of CWMC, has required two of the remaining 

physicians in the Premises to vacate the building;

(d) unauthorized changes have been made to the Pharmacy’s website such that it 

defaults to the Competing Pharmacy; and

31336234.1
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(e) the Pharmacy’s point of sale provider, Fillware Technologies (“Fillware”) 

received an unauthorized request to merge the Pharmacy’s prescription software 
system with the system for the Competing Pharmacy.

19. The Plaintiff states that these developments place CWB Maxium’s security in jeopardy. 

As a result, a receiver is necessary to protect the Plaintiffs interests.

20. In the circumstances, it is just and convenient that a receiver be appointed over the assets

and undertaking of the Debtors.

21. Msi Spergel inc., is a licensed insolvency trustee and has consented to being appointed as 
Receiver, without security, of all of the assets, undertakings and property of the Debtors acquired 
for, or used in relation to the businesses carried on by the Debtors.

22. The Plaintiff pleads and relies upon subsections 47(1) and 243(1) of the BIA and section 
101 of the CJA.

23. Full particulars of the claims advanced against each Defendant will be outlined in the 
Statement of Claim.

24. The Plaintiffs propose that the trial of this action be held in the City of Toronto, in the 
Province of Ontario.

31336234.1
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May 16, 2018 MILLER THOMSON LLP
Scotia Plaza
40 King Street West, Suite 5800 
P.O. Box 1011
Toronto, ON Canada M5H 3S1

Bobby Sachdeva LSUC #34454C 
bsachdeva@millerthomson.com 
Tel: 905.532.6670 
Fax: 905.660.0139

Craig A. Mills LSUC#: 40947B 
cmills@millerthomson.com 
Tel: 416.595.8596 
Fax: 416.595.8695

Lawyers for the Plaintiff

31336234.1
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CWB Maxium Financial Inc. 
Plaintiff and

1970636 Ontario Ltd. et al.
Defendants

ONTARIO
SUPERIOR COURT OF JUSTICE - 

COMMERCIAL LIST

Proceeding commenced at TORONTO

NOTICE OF ACTION

MILLER THOMSON LLP
Scotia Plaza
40 King Street West, Suite 5800 
P.O. Box 1011
Toronto, ON Canada M5H 3S1

Bobby Sachdeva LSUC #34454C 
Tel: 905.532.6670

Craig A. Mills LSUC#: 40947B 
cmills@millerthomson.com 
Tel: 416.595.8596 
Fax: 416.595.8695

Lawyers for the Plaintiff

X

31336234.1
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Court File No.

ONTARIO

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

THE HONOURABLE 

JUSTICE

) WEDNESDAY, THE 16th

)
v DAY OF MAY, 2018

CWB MAXIUM FINANCIAL INC.

Plaintiff

- and -

1970636 ONTARIO LTD. o/a MT. CROSS PHARMACY,
UMAIR N. NASIM, SHRIKANT MALHOTRA, 1975193 ONTARIO LTD. dba MTN RX 

& HEALTH AND ANGELO KIRKOPOULOS

Defendants

ORDER
(appointing Interim Receiver)

THIS MOTION made by the Plaintiff for an Order pursuant to section 47(1) of the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the “BIA”) and section 101 of 
the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the “CJA”) appointing msi Spergel 

inc. (“Spergel”) as interim receiver (in such capacity, the “Interim Receiver”) without security, 

of all of the assets, undertakings and properties of 1970636 Ontario Ltd. o/a Mt. Cross Pharmacy 

(the “Debtor”) acquired for, or used in relation to a business carried on by the Debtor, was heard 
this day at 330 University Avenue, Toronto, Ontario.

ON READING the affidavit of Daniel Gilchrist sworn May 15, 2018 and the Exhibits 
thereto and on hearing the submissions of counsel for the Plaintiff, no one appearing for the 

Debtor although duly served as appears from the affidavit of service of Maureen McLaren sworn 

May •, 2018 and on reading the consent of Spergel to act as the Interim Receiver,

31315750.5
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- 2 -

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion 

Record is hereby abridged and validated so that this motion is properly returnable today and 

hereby dispenses with further service thereof.

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 47(1) of the BIA and section 101 of the 

CJA, Spergel is hereby appointed Interim Receiver, without security, of all of the assets, 
undertakings and properties of the Debtor acquired for, or used in relation to a business carried 

on by the Debtor, including all proceeds thereof (the “Property”).

INTERIM RECEIVER’S POWERS

3. THIS COURT ORDERS that the Interim Receiver is hereby empowered and authorized, 

but not obligated, to act at once in respect of the Property and, without in any way limiting the 
generality of the foregoing, the Interim Receiver is hereby expressly empowered and authorized 

to do any of the following where the Interim Receiver considers it necessary or desirable:

(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property;

(b) to preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 
relocating of Property to safeguard it, the engaging of independent 

security personnel, the taking of physical inventories and the placement of 
such insurance coverage as may be necessary or desirable;

(c) to engage pharmacists, consultants, appraisers, agents, experts, auditors, 

accountants, managers, counsel and such other persons from time to time 

and on whatever basis, including on a temporary basis, to assist with the 

exercise of the Interim Receiver’s powers and duties, including without 
limitation those conferred by this Order;
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(d) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor, to deposit such monies in a separate bank account 

controlled by the Interim Receiver and pay such disbursements that are 

necessary for the continued operation of the business of the Debtor;

(e) to summarily dispose of Property that is perishable or likely to depreciate 

rapidly in value;

(f) to report to, meet with and discuss with such affected Persons (as defined 
below) as the Interim Receiver deems appropriate on all matters relating to 

the Property and the interim receivership, and to share information, subject 

to such terms as to confidentiality as the Interim Receiver deems 
advisable;

(g) to inquire into and report to the Plaintiff and the Court on the financial 
condition of the Debtor and the Property and any material adverse 
developments relating to the financial condition of the Debtor and/or the 

Property; and

(h) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations;

and in each case where the Interim Receiver takes any such actions or steps, it shall be 
exclusively authorized and empowered to do so, to the exclusion of all other Persons (as defined 

below), including the Debtor, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE INTERIM RECEIVER

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of their current and former directors, 
officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 
governmental bodies or agencies, or other entities having notice of this Order, including, but not 

limited to Umair N. Nasim, Shrikant Malhotra, Angelo Kirkopoulos, the Ontario College of 
Pharmacists, the Ministry of Health and Long-Term Care, the Ontario Drug Benefit Program and

-3-
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any insurance company (all of the foregoing, collectively, being "Persons" and each being a 

"Person") shall forthwith advise the Interim Receiver of the existence of any Property in such 

Person's possession or control, shall grant immediate and continued access to the Property to the 

Interim Receiver, and shall deliver all such Property to the Interim Receiver upon the Interim 

Receiver's request.

5. THIS COURT ORDERS that all Persons shall forthwith advise the Interim Receiver of 

the existence of any client records and prescription information (“Client Records”), books, 

documents, securities, contracts, orders, billing privileges, corporate and accounting records, and 

any other papers, records and information of any kind related to the business or affairs of the 

Debtor, and any computer programs, computer tapes, computer disks, or other data storage 

media containing any such information (the foregoing, collectively, the “Records”) in that 

Person’s possession or control, and shall, subject to Paragraph 6A, provide to the Interim 

Receiver or permit the Interim Receiver to make, retain and take away copies thereof and grant 

to the Interim Receiver unfettered access to and use of accounting, computer, software and 

physical facilities relating thereto, provided however that nothing in this paragraph 5 or in 

paragraph 6 of this Order shall require the delivery of Records, or the granting of access to 

Records, which may not be disclosed or provided to the Interim Receiver due to the privilege 

attaching to solicitor-client communication or due to statutory provisions prohibiting such 

disclosure.

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Interim Receiver for the purpose of allowing the Interim Receiver to 

recover and fully copy all of the information contained therein whether by way of printing the 

information onto paper or making copies of computer disks or such other manner of retrieving 

and copying the information as the Interim Receiver in its discretion deems expedient, and shall 

not alter, erase or destroy any Records without the prior written consent of the Interim Receiver. 

Further, for the purposes of this paragraph, all Persons shall provide the Interim Receiver with all 

such assistance in gaining immediate access to the information in the Records as the Interim 

Receiver may in its discretion require including providing the Interim Receiver with instructions
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on the use of any computer or other system and providing the Interim Receiver with any and all 

access codes, account names and account numbers that may be required to gain access to the 

information.

6A. THIS COURT ORDERS that in respect to the Client Records, the Interim Receiver shall:

(i) take all steps reasonably necessary to maintain the integrity of the confidential aspect of the 

Client Records; (ii) if necessary, appoint a pharmacist licensed and qualified to practice in the 

Province of Ontario to act as custodian (the “Custodian”) for the Client Records; (iii) not allow 

anyone other than the Interim Receiver or the Custodian to have access to the Client Records; 

(iv) allow the Debtor supervised access to the Client Records for any purposes required pursuant 

to the Regulated Health Professions Act, 1991, the Pharmacy Act, 1991 or any other governing 

Ontario or Canadian statute, that requires the Debtor, from time to time, to perform certain 

obligations.

NO PROCEEDINGS AGAINST THE INTERIM RECEIVER

7. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a “Proceeding”), shall be commenced or continued against the Interim Receiver 

except with the written consent of the Interim Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

8. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property shall be commenced or continued except with the written consent of the Interim 

Receiver or with leave of this Court and any and all Proceedings currently under way against or 

in respect of the Debtor or the Property are hereby stayed and suspended pending further Order 

of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

9. THIS COURT ORDERS that all rights and remedies against the Debtor, the Interim 

Receiver, or affecting the Property, are hereby stayed and suspended except with the written 

consent of the Interim' Receiver or leave of this Court, provided however that this stay and 

suspension does not apply in respect of any “eligible financial contract” as defined in the BIA, 

and further provided that nothing in this paragraph shall (i) empower the Interim Receiver or the
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Debtor to carry on any business which the Debtor is not lawfully entitled to carry on, (ii) exempt 

the Interim Receiver or the Debtor from compliance with statutory or regulatory provisions 

relating to health, safety or the environment, (iii) prevent the filing of any registration to preserve 

or perfect a security interest, or (iv) prevent the registration of a claim for lien.

NO INTERFERENCE WITH THE INTERIM RECEIVER

10. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor, without written consent of the Interim 

Receiver or leave of this Court.

CONTINUATION OF SERVICES

11. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtor are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Interim Receiver, and that the Interim Receiver shall be entitled to the continued use of the 

Debtor’ current telephone numbers, facsimile numbers, internet addresses and domain names, 

provided in each case that the normal prices or charges for all such goods or services received 

after the date of this Order are paid by the Interim Receiver in accordance with normal payment 

practices of the Debtor or such other practices as may be agreed upon by the supplier or service 

provider and the Interim Receiver, or as may be ordered by this Court.

INTERIM RECEIVER TO HOLD FUNDS

12. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Interim Receiver from and after the making of this Order 

from any source whatsoever, including without limitation the sale of all or any of the Property 

and the collection of any accounts receivable in whole or in part, whether in existence on the date 

of this Order or hereafter coming into existence, shall be deposited into one or more new 

accounts to be opened by the Interim Receiver (the “Post Interim Receivership Accounts”) and
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the monies standing to the credit of such Post Interim Receivership Accounts from time to time, 

net of any disbursements provided for herein, shall be held by the Interim Receiver to be paid in 

accordance with the terms of this Order or any further Order of this Court.

EMPLOYEES

13. THIS COURT ORDERS that all employees of the Debtor shall remain the employees of 

the Debtor. The Interim Receiver shall not be liable for any employee-related liabilities, 

including any successor employer liabilities as provided for in section 14.06(1.2) of the BIA, 

other than such amounts as the Interim Receiver may specifically agree in writing to pay, or in 

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act.

LIMITATION ON ENVIRONMENTAL LIABILITIES

14. THIS COURT ORDERS that nothing herein contained shall require the Interim Receiver 

to occupy or to take control, care, charge, possession or management (separately and/or 

collectively, “Possession”) of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the “Environmental Legislation”), provided however that nothing herein shall 

exempt the Interim Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation. The Interim Receiver shall not, as a result of this Order or anything 

done in pursuance of the Interim Receiver’s duties and powers under this Order, be deemed to be 

in Possession of any of the Property within the meaning of any Environmental Legislation, 

unless it is actually in possession.

LIMITATION ON THE INTERIM RECEIVER’S LIABILITY

15. THIS COURT ORDERS that the Interim Receiver shall incur no liability or obligation as 

a result of its appointment or the carrying out the provisions of this Order, save and except for
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any gross negligence or wilful misconduct on its part, or in respect of its obligations under 

sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. 

Nothing in this Order shall derogate from the protections afforded the Interim Receiver by 

section 14.06 of the BIA or by any other applicable legislation.

INTERIM RECEIVER’S ACCOUNTS

16. THIS COURT ORDERS that the Interim Receiver and counsel to the Interim Receiver 

shall be paid their reasonable fees and disbursements, in each case at their standard rates and 

charges unless otherwise ordered by the Court on the passing of accounts, and that the Interim 

Receiver and counsel to the Interim Receiver shall be entitled to and are hereby granted a charge 

(the “Interim Receiver’s Charge”) on the Property, as security for such fees and disbursements, 

both before and after the making of this Order in respect of these proceedings, and that the 

Interim Receiver’s Charge shall form a first charge on the Property in priority to all security 

interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of any Person, 

but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

17. THIS COURT ORDERS that the Interim Receiver and its legal counsel shall pass its 

accounts from time to time, and for this purpose the accounts of the Interim Receiver and its 

legal counsel are hereby referred to a judge of the Commercial List of the Ontario Superior Court 

of Justice.

18. THIS COURT ORDERS that prior to the passing of its accounts, the Interim Receiver 

shall be at liberty from time to time to apply reasonable amounts, out of the monies in its hands, 

against its fees and disbursements, including legal fees and disbursements, incurred at the 

standard rates and charges of the Interim Receiver or its counsel, and such amounts shall 

constitute advances against its remuneration and disbursements when and as approved by this 

Court.

FUNDING OF THE INTERIM RECEIVERSHIP

19. THIS COURT ORDERS that the Interim Receiver be at liberty and it is hereby 

empowered to borrow by way of a revolving credit or otherwise, such monies from time to time 

as it may consider necessary or desirable, provided that the outstanding principal amount does
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not exceed $100,000 (or such greater amount as this Court may by further Order authorize) at 

any time, at such rate or rates of interest as it deems advisable for such period or periods of time 

as it may arrange, for the purpose of funding the exercise of the powers and duties conferred 

upon the Interim Receiver by this Order, including interim expenditures. The whole of the 

Property shall be and is hereby charged by way of a fixed and specific charge (the “Interim 

Receiver’s Borrowings Charge”) as security for the payment of the monies borrowed, together 

with interest and charges thereon, in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person, but subordinate in priority to the 

Interim Receiver’s Charge and the charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of 

the BIA.

20. THIS COURT ORDERS that neither the Interim Receiver’s Borrowings Charge nor any 

other security granted by the Interim Receiver in connection with its borrowings under this Order 

shall be enforced without leave of this Court.

21. THIS COURT ORDERS that the Interim Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule “A” hereto (the “Interim Receiver’s 

Certificates”) for any amount borrowed by it pursuant to this Order.

22. THIS COURT ORDERS that the monies from time to time borrowed by the Interim 

Receiver pursuant to this Order or any further order of this Court and any and all Interim 

Receiver’s Certificates evidencing the same or any part thereof shall rank on a pari passu basis, 

unless otherwise agreed to by the holders of any prior issued Interim Receiver’s Certificates.

SERVICE AND NOTICE

23. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/sci/practice/practice-directions/toronto/e-service- 

protocol/1 shall be valid and effective service. Subject to Rule 17.05 this Order shall constitute 

an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission. This Court further
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orders that a Case Website shall be established in accordance with the Protocol with the 

following URL ‘www.spergel.ca/mtcross’.

24. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Interim Receiver is at liberty to serve or distribute this 

Order, any other materials and orders in these proceedings, any notices or other correspondence, 

by forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or 

facsimile transmission to the Debtor’ creditors or other interested parties at their respective 

addresses as last shown on the records of the Debtor and that any such service or distribution by 

courier, personal delivery or facsimile transmission shall be deemed to be received on the next 

business day following the date of forwarding thereof, or if sent by ordinary mail, on the third 

business day after mailing.

GENERAL

25. THIS COURT ORDERS that the Interim Receiver may from time to time apply to this 

Court for advice and directions in the discharge of its powers and duties hereunder.

26. THIS COURT ORDERS that nothing in this Order shall prevent the Interim Receiver 

from acting as a trustee in bankruptcy of the Debtor.

27. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Interim Receiver and its agents in carrying out the terms of 

this Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Interim Receiver, as an 

officer of this Court, as may be necessary or desirable to give effect to this Order or to assist the 

Interim Receiver and its agents in carrying out the terms of this Order.

28. THIS COURT ORDERS that the Interim Receiver be at liberty and is hereby authorized 

and empowered to apply to any court, tribunal, regulatory or administrative body, wherever 

located, for the recognition of this Order and for assistance in carrying out the terms of this 

Order, and that the Interim Receiver is authorized and empowered to act as a representative in
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respect of the within proceedings for the purpose of having these proceedings recognized in a 

jurisdiction outside Canada.

29. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to and 

including entry and service of this Order, provided for by the terms of the Plaintiffs security or, 

if not so provided by the Plaintiffs security, then on a substantial indemnity basis to be paid by 

the Interim Receiver from the Debtor’ estate with such priority and at such time as this Court 

may determine.

30. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days’ notice to the Interim Receiver and to any other 

party likely to be affected by the order sought or upon such other notice, if any, as this Court 

may order.

31. THIS COURT ORDERS that the Interim Receiver, its counsel and counsel for the 

Plaintiff are at liberty to serve or distribute this Order, any other materials and orders as may be 

reasonably required in these proceedings, including any notices, or other correspondence, by 

forwarding true copies thereof by electronic message to the Debtor’ creditors or other interested 

parties and their advisors. For greater certainty, any such distribution or service shall be deemed 

to be in satisfaction of a legal or juridical obligation, and notice requirements within the meaning 

of clause 3(c) of the Electronic Commerce Protection Regulations, Reg. 81000-2-175 

(SOR/DORS).
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SCHEDULE“A”

INTERIM RECEIVER CERTIFICATE

CERTIFICATE NO.______________

AMOUNT $_____________________

1. THIS IS TO CERTIFY that msi Spergel inc., the interim receiver (the “Interim 

Receiver”) of the assets, undertakings and properties 1970636 Ontario Ltd. o/a Mt. Cross 

Pharmacy acquired for, or used in relation to a business carried on by the Debtor, including all 
proceeds thereof (collectively, the “Property”) appointed by Order of the Ontario Superior
Court of Justice (Commercial List) (the “Court”) dated the___day of May, 2018 (the “Order”)

made in an action having Court file number CV-*-00CL, has received as such Interim Receiver

from the holder of this certificate (the “Lender”) the principal sum of $___________, being part

of the total principal sum of $___________which the Interim Receiver is authorized to borrow

under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with

interest thereon calculated and compounded [daily] [monthly not in advance on the_______day

of each month] after the date hereof at a notional rate per annum equal to the rate of______per

cent above the prime commercial lending rate of Bank of_________from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Interim Receiver 
pursuant to the Order or to any further order of the Court, a charge upon the whole of the 
Property, in priority to the security interests of any other person, but subject to the priority of the 

charges set out in the Order and in the Bankruptcy and Insolvency Act, and the right of the 

Interim Receiver to indemnify itself out of such Property in respect of its remuneration and 
expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at 
the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating 
charges ranking or purporting to rank in priority to this certificate shall be issued by the Interim
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Receiver to any person other than the holder of this certificate without the prior written consent 

of the holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Interim Receiver to 

deal with the Property as authorized by the Order and as authorized by any further or other order 

of the Court.

7. The Interim Receiver does not undertake, and it is not under any personal liability, to pay

any sum in respect of which it may issue certificates under the terms of the Order.

DATED the_____ day of_______________ , 2018.

msi Spergel inc., solely in its capacity 
as Interim Receiver of the Property, and not in 
its personal capacity

Per:
Name:
Title:
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Revised: January-21, 2014
s.243(l) BIA (National Receiver) and s. 101 CJA (Ontario) Receiver

Court File No.

ONTARIO

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

THE HONOURABLE WEEKDAYWEDNESDAY. THE •16:"

JUSTICE DAY OF MONTHMAY. 3QYR2018

PLAINTIFF*

CWR MAXIIJM FINANCIAL INC.

Plaintiff

- and -

DEFENDANT

Defendant

1970636 ONTARIO LTD, o/a MT. CROSS PHARMACY.
UMAIR N. NASIM. SHRIKANT MALHOTRA. 1975193 ONTARIO LTD, dba MTN RX 

& HEALTH AND ANGELO KIRKOPOULOS

Defendants

ORDER
(appointing Interim Receiver!

THIS MOTION made by the Plaintiff8 for an Order pursuant to section 24342(1) of the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the -“BIA-”) and section 101 

of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the -^CJA"”) appointing

The Model Order-Subcommittee notes that a receivership commenced by action or by
by way of an

action.

DOCSTOR: 17717'12\9S1.U.S7.S().S



[RECEIVER'S NAME1 asmsi Snereel inc. ("Snergel”) as interim receiver [and manager]-(in 

such cnpacitiescapacitv. the - interim Receiver-”) without security, of all of the assets, 

undertakings and properties of [DFBTOR'S NAMEJ (the "Debtor-1970636 Ontario Ltd, o/a Mt. 

Cross Pharmacy ('the “Debtor”) acquired for, or used in relation to a business carried on by the 

Debtor, was heard this day at 330 University Avenue, Toronto, Ontario.

ON READING the affidavit of [NAME] Daniel Gilchrist sworn fDATE-1 Mav 15. 2018 

and the Exhibits thereto and on hearing the submissions of counsel for [NAMESjthe Plaintiff, no 

one appearing for [NAMF,]the Debtor although duly served as appears from the affidavit of 
service of INAMElMaureen McLaren sworn [DATEJMav •. 2018 and on reading the consent of - 

[RECEIVER'S NAMElSpergel to act as the Interim Receiver,

SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion 

Record is hereby abridged and validated so that this motion is properly returnable today and 

hereby dispenses with further service thereof.

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 2434711! of the BIA and section 101 of 

the CJA, [RECEIVER'S NAMEJSpergel is hereby appointed Interim Receiver, without security, 

of all of the assets, undertakings and properties of the Debtor acquired for, or used in relation to a 
business carried on by the Debtor, including all proceeds thereof (the -“Property-”).

INTERIM RECEIVER’S POWERS

3. THIS COURT ORDERS that the Interim Receiver is hereby empowered and authorized, 

but not obligated, to act at once in respect of the Property and, without in any way limiting the 

generality of the foregoing, the Interim Receiver is hereby expressly empowered and authorized 

to do any of the following where the Interim Receiver considers it necessary or desirable:

U-Fsefvice is effected in a-manner other than as authorized by the Ontario Rules of Civil Procedure, an order 
validating irregular service is required pursuant to Rule 16.08 of the Raies-ef Civil Procedure and may be granted
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to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property;

to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent security 

personnel, the taking of physical inventories and the placement of such 

insurance coverage as may be necessary or desirable;

to manage, operate, and carry on the business of the Debtor r-b 

powers to enter -into any agreements, incur any obligations in the ordinary

course of business, cease to carry on all or any part of the-business, or

fdf-to engage pharmacists, consultants, appraisers, agents, experts, 

auditors, accountants, managers, counsel and such other persons from time 

to time and on whatever basis, including on a temporary basis, to assist 

with the exercise of the Interim Receiver's powers and duties, including 

without limitation those conferred by this Order;

to- purehase- or lease-sue-h machinery, equipment.

or parts thereof;

(ffto receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor and to exercise all remedies of—the-Debtor in 

collecting such monies, including, without limitation, to enforce any

security held bv. to deposit such monies in a separate bank account 

controlled bv the Interim Receiver and nav such disbursements that are
necessary for the continued operation of the business of the Debtor;



(h) to execute, assign, issue and endorse documents of whatever nature in

respect of any of the Property, whether in the -Receiver's name or in the 

name and on behalf of the Debtor, for any purpose pursuant to this Order;

(f) to initiate, prosecute and -continue the prosecution of any and all

proceedings and to defend all proceedings now pending or hereafter
instituted-with respect to the Debtor, the Property or the Receiver, and to

settle or compromise any such proceedings.4 The authority hereby 

conveyed shall extend to such appeals or applications for judicial review

in respect of any order or judgment pronounced in any sueh proceeding;

0 to market any or-all of the Property, including advertising-and-soliciting

offers in respect of the Property or any part or parts thereof and negotiating

such terms-and-e-enditions of sale as the Receiver in its- discretion may

deem appropriate;

(k) to sell, convey, transfer, lease or assign the Property or any part or parts

thereohout of-the ordinary-course of business;

(f) without the approval of this Court in respect of any transaction not

exceeding $ , provided that the aggregate consideration

for all such transactions does not exceed $ ; and

(ft) with-the -approval of this Court in respect of any transaction in

which the purchase price or the aggregate purchase price exceeds
the applicable amount set out in the preceding clause;

and--in each such case notice-under subsection 63(4) of the Ontario

Personal Property Security Act, [or section 31 of the Ontario Mortgages

- 4-

A This model order does not include specific authority permitting the Receiver to either file an-assignment in
bankruptcy on behalf of the Debtor, or to consent to the maktng-ef-a-bankruptcy order against the Debtor: A
bankruptcy may have the effect of altering the priorities among creditors, and therefore the specific authority of the
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Act, as the case may be,]^- 

Qntario -Bulk Sales Act shall not apptyv

(1) to apply for any vesting -order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof,

free and-clear of any liens or encumbrances affecting such Property;—

te~t to summarily dispose of Property that is perishable or likely to depreciate

rapidly in value:

(f) (mj-to report to, meet with and discuss with such affected Persons (as

defined below) as the Interim Receiver deems appropriate on all matters 

relating to the Property and the interim receivership, and to share 

information, subject to such terms as to confidentiality as the Interim 

Receiver deems advisable;

(ft) to register a copy of-this Order and any other Orders in -respect of the

(©) to apply for any- permits, licences,- approvals or permissions as may be

owned or leased by the Debtor;

(q) to exercise any shareholder, partnership, joint venture or other rights

which the Debtor may have; and

a If the Receiver will be dealing with assets in other provinces, consideradding references to applicable statutes in
other provinces. If this is done, those statutes must be reviewed to ensure that the Receiver is-e-x-em-pt-from or can
be exempted from such notice periods, and further that the Ontario Court has the jurisdiction-to grant such an
exemption.
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(g) to inquire into and report to the Plaintiff and the Court on the financial 

condition of the Debtor and the Property and anv material adverse
developments relating to the financial condition of the Debtor and/or the

Property: and

(h) take any steps reasonably incidental to the exercise of these powers 

or the performance of any statutory obligations^

and in each case where the Interim Receiver takes any such actions or steps, it shall be 
exclusively authorized and empowered to do so, to the exclusion of all other Persons (as defined 

below), including the Debtor, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE INTERIM RECEIVER

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of itstheir current and former 

directors, officers, employees, agents, accountants, legal counsel and shareholders, and all other 
persons acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order, including, but not 

limited to IJmair N. Nasim. Shrikant Malhotra. Angelo Kirkonoulos. the Ontario College of

Pharmacists, the Ministry of Health and Lone-Term Care, the Ontario Drue Benefit Program and

anv insurance company (all of the foregoing, collectively, being "Persons" and each being a 

"Person") shall forthwith advise the Interim Receiver of the existence of any Property in such 

Person's possession or control, shall grant immediate and continued access to the Property to the 
Interim Receiver, and shall deliver all such Property to the Interim Receiver upon the Interim 

Receiver's request.

5. THIS COURT ORDERS that all Persons shall forthwith advise the Interim Receiver of 

the existence of anv client records and prescription information (“Client Records"!, books, 

documents, securities, contracts, orders, billimi privileges, corporate and accounting records, and 
any other papers, records and information of any kind related to the business or affairs of the 

Debtor, and any computer programs, computer tapes, computer disks, or other data storage media 

containing any such information (the foregoing, collectively, the "^Records-”) in that Personas 

possession or control, and shall, subject to Paragraph 6A. provide to the Interim Receiver or

H1S7S0 5
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permit the Interim Receiver to make, retain and take away copies thereof and grant to the Interim 

Receiver unfettered access to and use of accounting, computer, software and physical facilities 

relating thereto, provided however that nothing in this paragraph 5 or in paragraph 6 of this Order 

shall require the delivery of Records, or the granting of access to Records, which may not be 
disclosed or provided to the Interim Receiver due to the privilege attaching to solicitor-client 

communication or due to statutory provisions prohibiting such disclosure.

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 
provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Interim Receiver for the purpose of allowing the Interim Receiver to 

recover and fully copy all of the information contained therein whether by way of printing the 

information onto paper or making copies of computer disks or such other manner of retrieving 

and copying the information as the Interim Receiver in its discretion deems expedient, and shall 

not alter, erase or destroy any Records without the prior written consent of the Interim Receiver. 

Further, for the purposes of this paragraph, all Persons shall provide the Interim Receiver with all 

such assistance in gaining immediate access to the information in the Records as the Interim 

Receiver may in its discretion require including providing the Interim Receiver with instructions 

on the use of any computer or other system and providing the Interim Receiver with any and all 

access codes, account names and account numbers that may be required to gain access to the 

information.

Tv THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords

with notiee-of-the-Reeeiver’s intention to remove any fixtures from any leased premises at least
seven (7) days prior to the date of the intended removal. The relevant landlord shall be entitled
to have a representative present in the leased premises to observe such removal and, if the

landlord disputes the Receiver’s entitlement to-remove-any such fixture under the-provisions of

the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any

applicable secured creditors, such landlord and the Receiver, or by further-Order-of this Court

upon application by the Receiver on at least two (2) days notice to such land lord-and any such

secured creditors.

IXX'STOR 477-l44?4nI^ 1 5750 5
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6A. THIS COURT ORDERS that in respect to the Client Records, the Interim Receiver shall:

(0 take all steps reasonably necessary to maintain the integrity of the confidential aspect of the 

Client Records: (iit if necessary, appoint a pharmacist licensed and qualified to practice in the

Province of Ontario to act as custodian (the “Custodian”! for the Client Records: (iii) not allow 

anyone other than the Interim Receiver or the Custodian to have access to the Client Records:

(ivt allow the Debtor supervised access to the Client Records for anv purposes required pursuant 

to the Regulated Health Professions Act. 1991. the Pharmacy Act, 1991 or any other governing

Ontario or Canadian statute, that requires the Debtor, from time to time, to perform, certain

NO PROCEEDINGS AGAINST THE INTERIM RECEIVER

Z, SETHIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "yProceeding-2), shall be commenced or continued against the Interim Receiver 

except with the written consent of the Interim Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

8. 9UTHIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property shall be commenced or continued except with the written consent of the Interim 

Receiver or with leave of this Court and any and all Proceedings currently under way against or 

in respect of the Debtor or the Property are hereby stayed and suspended pending further Order of 

this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

9. T&-THIS COURT ORDERS that all rights and remedies against the Debtor, the Interim 
Receiver, or affecting the Property, are hereby stayed and suspended except with the written 

consent of the Interim Receiver or leave of this Court, provided however that this stay and 

suspension does not apply in respect of any —“eligible financial contract-” as defined in the BIA, 

and further provided that nothing in this paragraph shall (i) empower the Interim Receiver or the 
Debtor to carry on any business which the Debtor is not lawfully entitled to carry on, (ii) exempt 
the Interim Receiver or the Debtor from compliance with statutory or regulatory provisions
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relating to health, safety or the environment, (iii) prevent the filing of any registration to preserve 

or perfect a security interest, or (iv) prevent the registration of a claim for lien.

NO INTERFERENCE WITH THE INTERIM RECEIVER

10. 4-E-THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, 

interfere with, repudiate, terminate or cease to perform any right, renewal right, contract, 
agreement, licence or permit in favour of or held by the Debtor, without written consent of the. 

Interim Receiver or leave of this Court.

CONTINUATION OF SERVICES

11. UUTHIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 
the Debtor are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Interim Receiver, and that the Interim Receiver shall be entitled to the continued use of the 

Debtor^! current telephone numbers, facsimile numbers, internet addresses and domain names, 

provided in each case that the normal prices or charges for all such goods or services received 

after the date of this Order are paid by the Interim Receiver in accordance with normal payment 

practices of the Debtor or such other practices as may be agreed upon by the supplier or service 
provider and tbe Interim Receiver, or as may be ordered by this Court.

INTERIM RECEIVER TO HOLD FUNDS

12. -EL-THIS COURT ORDERS that all funds, monies, cheques, instruments, and other 
forms of payments received or collected by the Interim Receiver from and after the making of 

this Order from any source whatsoever, including without limitation the sale of all or any of the 

Property and the collection of any accounts receivable in whole or in part, whether in existence 

on the date of this Order or hereafter coming into existence, shall be deposited into one or more 

new accounts to be opened by the Interim Receiver (the -Tost Interim Receivership 

Accounts-”) and the monies standing to the credit of such Post Interim Receivership Accounts

DOCSTOR: 1771742V931315750.5
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from time to time, net of any disbursements provided for herein, shall be held by the Interim 

Receiver to be paid in accordance with the terms of this Order or any further Order of this Court.

EMPLOYEES

13. 44UTHIS COURT ORDERS that all employees of the Debtor shall remain the employees 

of the Debtor until such time as the Receiver, on the Debtor's behalf, -may terminate the 

employment of such employees. The Interim Receiver shall not be liable for any 

employee-related liabilities, including any successor employer liabilities as provided for in 

section 14.06(1.2) of the BIA, other than such amounts as the Interim Receiver may specifically 

agree in writing to pay, or in respect of its obligations under sections 81.4(5) or 81.6(3) of the 

BIA or under the Wage Earner Protection Program Act.

PIPEDA

THIS COURT ORDERS- that, pursuant to clause 7(3 )(c) of the Canada Personal

Information Protection and Electronic Documents—Act, the Receiver shall-disclose personal 

information of identifiable individuals to-prospective purchasers or bidders for the Property and

to their advisors; buf only-to the extent desirable or required to negotiate and attempt to complete

one or more sales of the- Property -(-each-,—a-"Sale").—Each prospective purchaser-or-bidder to

whom such personal information- is disclosed shall maintain and protect the privacy of such

information anddimit the use-of such information to its evaluation of the Sale, and if it does not

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all
such information-. The purchaser of any Property shall be entitled to continue to use- the personal

information-provided to it, and related to the Property purchased, in a manner which is in all
material respects identical to the prior use of such information by the Debtor, and shall return all
other personal information to the Receiver, or ensure tha^all—other—personal—information is

destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

14. T6UTHIS COURT ORDERS that nothing herein contained shall require the Interim 

Receiver to occupy or to take control, care, charge, possession or management (separately and/or 
collectively, -“Possession-!!) of any of the Property that might be environmentally contaminated, 
might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release

HI 5750 5
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or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the -“Environmental Legislation-”), provided however that nothing herein shall 

exempt the Interim Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation. The Interim Receiver shall not, as a result of this Order or anything 
done in pursuance of the Interim Received's duties and powers under this Order, be deemed to be 

in Possession of any of the Property within the meaning of any Environmental Legislation, unless 

it is actually in possession.

LIMITATION ON THE INTERIM RECEIVER’S LIABILITY

15. TTr-TEIIS COURT ORDERS that the Interim Receiver shall incur no liability or 
obligation as a result of its appointment or the carrying out the provisions of this Order, save and 

except for any gross negligence or wilful misconduct on its part, or in respect of its obligations 

under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. 

Nothing in this Order shall derogate from the protections afforded the Interim Receiver by 

section 14.06 of the BIA or by any other applicable legislation.

INTERIM RECEIVER1’S ACCOUNTS

16. 44UTHIS COURT ORDERS that the Interim Receiver and counsel to the Interim 

Receiver shall be paid their reasonable fees and disbursements, in each case at their standard 

rates and charges unless otherwise ordered by the Court on the passing of accounts, and that the 

Interim Receiver and counsel to the Interim Receiver shall be entitled to and are hereby granted a 

charge (the -“Interim Receiver’s Charge11”) on the Property, as security for such fees and 
disbursements, both before and after the making of this Order in respect of these proceedings, 
and that the Interim Receiver’s Charge shall form a first charge on the Property in priority to all

DOCSTQR: 1771 Item 1315750,5
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security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of any 

Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

17. J4UTHIS COURT ORDERS that the Interim Receiver and its legal counsel shall pass its 

accounts from time to time, and for this purpose the accounts of the Interim Receiver and its 

legal counsel are hereby referred to a judge of the Commercial List of the Ontario Superior Court 

of Justice.

18. 207-THIS COURT ORDERS that prior to the passing of its accounts, the Interim Receiver 
shall be at liberty from time to time to apply reasonable amounts, out of the monies in its hands, 

against its fees and disbursements, including legal fees and disbursements, incurred at the 

standard rates and charges of the Interim Receiver or its counsel, and such amounts shall 

constitute advances against its remuneration and disbursements when and as approved by this 

Court.

FUNDING OF THE INTERIM RECEIVERSHIP

19. 24UTHIS COURT ORDERS that the Interim Receiver be at liberty and it is hereby 

empowered to borrow by way of a revolving credit or otherwise, such monies from time to time 

as it may consider necessary or desirable, provided that the outstanding principal amount does

not exceed $........... 100.000 (or such greater amount as this Court may by further Order

authorize) at any time, at such rate or rates of interest as it deems advisable for such period or 

periods of time as it may arrange, for the purpose of funding the exercise of the powers and 
duties conferred upon the Interim Receiver by this Order, including interim expenditures. The 
whole of the Property shall be and is hereby charged by way of a fixed and specific charge (the 

- ‘Interim Receiver's Borrowings Charged) as security for the payment of the monies 

borrowed, together with interest and charges thereon, in priority to all security interests, trusts, 
liens, charges and encumbrances, statutory or otherwise, in favour of any Person, but subordinate 

in priority to the Interim Receiver’s Charge and the charges as set out in sections 14.06(7), 

81.4(4), and 81.6(2) of the BIA.

6 Note that subsection 243(6) of the-Bt-A provides that the Court may not make such an order "unless it is satisfied 
that the secured-eFeditors who would be materially affected by the order were given reasonable notice and an 

ty to make representations".
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2D. 2SUTHIS COURT ORDERS that neither the Interim Receivers Borrowings Charge nor 

any other security granted by the Interim Receiver in connection with its borrowings under this 

Order shall be enforced without leave of this Court.

2U 23UTHIS COURT ORDERS that the Interim Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule -2A-” hereto (the -"Interim 

Receiver’s Certificates-”) for any amount borrowed by it pursuant to this Order.

22. 24-^THIS COURT ORDERS that the monies from time to time borrowed by the Interim 
Receiver pursuant to this Order or any further order of this Court and any and all Interim 

Receiver’s Certificates evidencing the same or any part thereof shall rank on a pari passu basis, 

unless otherwise agreed to by the holders of any prior issued Interim Receiver” s Certificates.

SERVICE AND NOTICE

23 . 2#UTHIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 
“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/l shall be 

valid and effective service. Subject to Rule 17.05 this Order shall constitute an order for 

substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to Rule 

3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of documents in 
accordance with the Protocol will be effective on transmission. This Court further orders that a 
Case Website shall be established in accordance with the Protocol with the following URL 
‘<^>www.snergel.ca/mtcross’.

24. 24UTHIS COURT ORDERS that if the service or distribution of documents in 

accordance with the Protocol is not practicable, the Interim Receiver is at liberty to serve or 

distribute this Order, any other materials and orders in these proceedings, any notices or other 
correspondence, by forwarding true copies thereof by prepaid ordinary mail, courier, personal 

delivery or facsimile transmission to the DebtorV creditors or other interested parties at their 

respective addresses as last shown on the records of the Debtor and that any such service or

DOCSTQR: 1771742\93n 15750.5
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distribution by courier, personal delivery or facsimile transmission shall be deemed to be 

received on the next business day following the date of forwarding thereof, or if sent by ordinary 

mail, on the third business day after mailing.

GENERAL

25. SETHIS COURT ORDERS that the Interim Receiver may from time to time apply to 

this Court for advice and directions in the discharge of its powers and duties hereunder.

26. 2&UTHIS COURT ORDERS that nothing in this Order shall prevent the Interim Receiver 

from acting as a trustee in bankruptcy of the Debtor.

27. 2tUTIIIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Interim Receiver and its agents in carrying out the terms of 

this Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully 
requested to make such orders and to provide such assistance to the Interim Receiver, as an 

officer of this Court, as may be necessary or desirable to give effect to this Order or to assist the= 

Interim Receiver and its agents in carrying out the terms of this Order.

28. 3&-THIS COURT ORDERS that the Interim Receiver be at liberty and is hereby 

authorized and empowered to apply to any court, tribunal, regulatory or administrative body, 

wherever located, for the recognition of this Order and for assistance in carrying out the terms of 
this Order, and that the Interim Receiver is authorized and empowered to act as a representative 
in respect of the within proceedings for the purpose of having these proceedings recognized in a 

jurisdiction outside Canada.

29. T4UTHIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to 
and including entry and service of this Order, provided for by the terms of the Plaintiffs security 

or, if not so provided by the PlaintifftLs security, then on a substantial indemnity basis to be paid 

by the Interim Receiver from the Debtor^ estate with such priority and at such time as this Court 

may determine.

nis7so s
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30. 33UTHIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days1! notice to the Interim Receiver and to any other 

party likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order.

3JL THIS COURT ORDERS that the Interim Receiver, its counsel and counsel for the 

Plaintiff are at liberty to serve or distribute this Order, anv other materials and orders as rnav be

reasonably required in these proceedings, including anv notices, or other correspondence, bv

forwarding true copies thereof bv electronic message to the Debtor' creditors or other interested
parties and their advisors. For greater certainty, anv such distribution or service shall be deemed

to he in satisfaction of a legal or juridical obligation, and notice requirements within the meaning

of clause 3(cl of the Electronic Commerce Protection Regulations. Reg. 81000-2-175

fSOR/DORSh
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SCHEDULE "“A-”

INTERIM RECEIVER CERTIFICATE

CERTIFICATE NO.______________

AMOUNT $_____________________

1. THIS IS TO CERTIFY that [RECEIVER'S NAMEJmsi Speruel inc.. the interim receiver 

(the - Interim Receiver-”! of the assets, undertakings and properties [DEBTOR'S 

NAMF.119706.16 Ontario Ltd, o/a Mt. Cross Pharmacy acquired for, or used in relation to a 

business carried on by the Debtor, including all proceeds thereof (collectively, the “Property”) 

appointed by Order of the Ontario Superior Court of Justice (Commercial List) (the -“Court-”)

dated the___day of May. 20 2018 (the -“Order-”) made in an action having Court

file number —CV-»-00CL----- has received as such Interim Receiver from the holder of

this certificate (the -“Lender-”) the principal sum of $___________, being part of the total
principal sum of $___________which the Interim Receiver is authorized to borrow under and

pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with

interest thereon calculated and compounded [daily] [monthly not in advance on the_______day

of each month] after the date hereof at a notional rate per annum equal to the rate of_____ per

cent above the prime commercial lending rate of Bank of_________from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 
principal sums and interest thereon of all other certificates issued by the Interim Receiver 

pursuant to the Order or to any further order of the Court, a charge upon the whole of the 

Property, in priority to the security interests of any other person, but subject to the priority of the 

charges set out in the Order and in the Bankruptcy and Insolvency Act, and the right of the= 
Interim Receiver to indemnify itself out of such Property in respect of its remuneration and 

expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario.

4odel Receivership Order (T Reyes).doc 
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5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Interim 

Receiver to any person other than the holder of this certificate without the prior written consent 

of the holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Interim Receiver to 

deal with the Property as authorized by the Order and as authorized by any further or other order 

of the Court.

7. The Interim Receiver does not undertake, and it is not under any personal liability, to pay 
any sum in respect of which it may issue certificates under the terms of the Order.

DATED the_____day of______________ , 2Q—t2018.

fRBGEIVER!S-NAMHImsi Speruel inc.. solely 
in its capacity
as Interim Receiver of the Property, and not in 
its personal capacity

Per:
Name:
Title:
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