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ENDORSEMENT 

[1] This is a motion for a sale approval and AVO together with certain collateral relief. 

[2] The Receiver was appointed receiver over all the assets and property of the debtor by order 
of this court. The mandate of the Receiver is to preserve and realize on the assets for the benefit 
of all stakeholders. Significant efforts were made to market the assets and to realize the best value 
available.  

[3] I am satisfied the Sound Air criteria have been met. The process was fair and reasonable 
and the transaction sought to be approved represents the best available recovery for stakeholders. 
The Receiver and the principal secured creditor, Fengate, both support the sale. There is no 
opposition. 

[4] Certain priorities from prior insolvency proceedings had to be accommodated. This 
accommodation is appropriate in the circumstances. 

[5] The sealing order relates to the value of the property and the transaction. It is necessary, in 
the public interest, to preserve the ability of the Receiver to maximize value in future in the event 
this deal does not close. The sealing order requested is suitably tailored to the requirements of the 
situation, in accordance with Sherman Estate v. Donovan. 

[6] I also find that the ancillary relief sought, including the proposed distributions, is 
appropriate in the circumstances. 

[7] Orders to issue in the form signed by me this day. 

 

Penny J. 
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